Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  general ions  on  library  shelves  before  il  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

Il  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  diflicult  to  discover. 

Marks,  notations  and  other  marginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  have  taken  steps  to 
prevent  abuse  by  commercial  parlies,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  plus  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  from  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attribution  The  Google  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  b<x>k  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 

countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  il  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liability  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.  Google  Book  Search  helps  readers 
discover  the  world's  hooks  while  helping  authors  ami  publishers  reach  new  audiences.  You  can  search  through  I  lie  lull  text  of  this  book  on  I  lie  web 
at|http  :  //books  .  qooqle  .  com/| 


BRADBURY'S 


WORKMEN'S   COMPENSATION 


AND 


STATE  INSURANCE  LAW 


BY 

HARRY  B.  BRADBURY 

OF  THE  NEW  YORK  BAR.     AUTHOR  OF  "  BRADBURY'S  RULES  OF  PLEADING" 
AND  VARIOUS  WORKS  ON  PLEADING  AND  PRACTICE 


SECOND  EDITION 


VOLUME  n 


THE  BANKS  LAW  PUBLISHING  CO. 

NEW  YORK 
1914 


COPYRIGHT,   1Q12,  BT 

THE  BANKS  LAW  PUBLISHING  COMPANY 

Copyright,  1914,  by 
THE  BANKS  LAW  PUBLISHING  COMPANY 


201065 


>  • 

•  •    • 


» 


-  •» 


•       *  * 


BRADBURY'S 

WORKMEN'S  COMPENSATION  LAW 

VOLUME  TWO 


CHAPTER  XXIV 

TEXTS  OF  THE  COMPENSATION  ACTS  OF  THE 

AMERICAN  STATES 

Page  Page 

Abizona 1053  Nevada 1346 

California 1071  New  Hampshire 1368 

Connecticut 1144  New  Jersey 1375 

Illinois 1163  New  York 1393 

Iowa 1190  Ohio 1436 

Kansas 1218  Oregon 1485 

Maryland 1237  Rhode  Island 1509 

Massachusetts 1244  Texas 1528 

Michigan 1269  Washington 1543 

Minnesota 1299  West  Virginia 1572 

Nebraska 1322  Wisconsin 1593 

ARIZONA 

In  1913  the  State  of  Arizona  codified  its  laws  relating  to  em- 
ployer and  employ^  and  re-enacted  the  workmen's  compensation 
law  as  Chapter  VII  of  that  codification.  The  re-enactment  was 
without  substantial  change  in  the  old  law,  but  such  changes  as 
were  made  are  contained  in  the  statute  printed  in  the  text.  The 
original  statute  was  cited  as  "Article  14,  Section  1,  Second  Ses- 
sion, Laws  of  1912,  page  23."  The  re-enactment  has  new  section 
numbers,  beginning  with  Section  65,  but  in  the  body  of  the  law 
frequent  reference  is  made  to  the  sections  under  the  old  section 
marks.  This  is  very  confusing  and  it  has  been  necessary  to  insert 
the  old  section  marks  in  the  margin  to  understand  the  references 
in  certain  sections  to  provisions  in  other  sections. 

Chapter  VI,  of  the  same  codification,  must  be  read  in  connec- 
tion with  Chapter  VII,  because  employes  have  a  right  of  election, 
after  an  accident,  whether  to  claim  compensation  or  sue  for  dam- 
ages, and  if  they  sue  for  damages  the  action  is  based  on  Chapter 
VI.    In  the  pages  which  follow  therefore  Chapters  VI  and  VII 
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have  both -been  printed,  the  latter  being  the  compensation  law 
proper.  ••" 

.    \  STATE  of  ARIZONA 

*  « 

» ■ 

Fourth  Session-Ist  Legislature  "Laws  op  1913" 

CHAPTER  VI 

LIABILITY    OP    EMPLOYER8    POR    INJURIES    TO    WORK- 
MEN IN  DANGEROUS  OCCUPATIONS 

Section  56.  This  chapter  is  and  shall  be  declared 

Act  89,  sec.  i.  to  be  an  Employer's  Liability  Law  as  prescribed  in 
l.  1912,  p.  49i  gec  ?j  of  Artic,e  xvm  of  the  gtate  GonstitutioiL 

Section  57.  That  to  protect  the  safety  of  employees 
in  all  hazardous  occupations  in  mining,  smelting,  man- 
ufacturing, railroad,  or  street  railway,  transportation, 
or  any  other  industry,  as  provided  in  said  Sec.  7,  of  Arti- 
cle XVIII  of  the  State  Constitution,  any  employer, 
whether  individual,  association,  or  corporation,  shall 

Sec.  2,  id.  be  liable  for  the  death  or  injury,  caused  by  any  acci- 
dent due  to  a  condition  or  conditions  of  such  occupation, 
of  any  employee  in  the  service  of  such  employer  in 
such  hazardous  occupation,  in  all  cases  in  which  such 
death  or  injury  of  such  employee  shall  not  have  been 
caused  by  the  negligence  of  the  employee  killed  or 
injured. 
Section  58.  The  labor  and  services  of  workmen  at 

sec  3,  id.  manual  and  mechanical  labor,  in  the  employment  of 
any  person,  firm,  association,  company,  or  corpora- 
tion, in  the  occupations  enumerated  in  the  next  section 
hereof  are  hereby  declared  and  determined  to  be  ser- 
vice in  a  hazardous  occupation  within  the  meaning 
of  the  terms  of  the  preceding  section. 

By  reason  of  the  nature  and  conditions  of,  and  the 
means  used  and  provided  for  doing  the  work  in,  said 
occupations,  such  service  is  especially  dangerous  and 
hazardous  to  the  workmen  therein,  because  of  risks 
and  hazards  which  are  inherent  in  such  occupations 
and  which  are  unavoidable  by  the  workmen  therein. 
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Section  59.  The  occupations  hereby  declared  and 
determined  to  be  hazardous  within  the  meaning  of  this  See.  4,  mad 
chapter  are  as  follows: 

1.  The  operation  of  steam  railroads,  electrical  rail- 
roads, street  railroads,  by  locomotives,  engines,  trains, 
motors,  or  cars  of  any  kind  propelled  by  steam,  elec- 
tricity, cable  or  other  mechanical  power,  including  the 
construction,  use  or  repair  of  machinery,  plants,  tracks, 
switches,  bridges,  roadbeds,  upon,  over,  and  by  which 
such  railway  business  is  operated. 

2.  All  work  when  making,  using  or  necessitating 
dangerous  proximity  to  gunpowder,  blasting  powder, 
dynamite,  compressed  air,  or  any  other  explosive. 

3.  The  erection  or  demolition  of  any  bridge,  build- 
ing or  structure  in  which  there  is,  or  in  which  the  plans 
and  specifications  require,  iron  or  steel  frame  work. 

4.  The  operation  of  all  elevators,  elevating  machines 
or  derricks  or  hoisting  apparatus  used  within  or  on  the 
outside  of  any  bridge,  building  or  other  structure  for 
conveying  materials  in  connection  with  the  erection 
or  demolition  of  such  bridge,  building  or  structure. 

5.  All  work  on  ladders  or  scaffolds  of  any  kind  ele- 
vated twenty  (20)  feet  or  more  above  the  ground  or 
floor  beneath  in  the  erection,  construction,  repair, 
painting  or  alteration  of  any  building,  bridge,  structure 
or  other  work  in  which  the  same  are  used. 

6.  All  work  of  construction,  operation,  alteration 
or  repair  where  wires,  cables,  switchboards,  or  other 
apparatus  or  machinery  are  in  use  charged  with  elec- 
trical current. 

7.  All  work  in  the  construction,  alteration,  or  re- 
pair of  pole  lines  for  telegraph,  telephone  or  other 
purposes. 

8.  All  work  in  or  about  quarries,  open  pits,  open 
cuts,  mines,  ore  reduction  works  and  smelters. 

9.  All  work  in  the  construction  and  repair  of  tunnels, 
sub-ways  and  viaducts. 

10.  All  works  in  mills,  shops,  works,  yards,  plants, 
and  factories  where  steam,  electricity,  or  any  other 
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mechanical  power  is  used  to  operate  machinery  and 
appliances  in  and  about  such  premises. 
Every  employer,  whether  individual,  firm,  associa- 

Sec.  5.  id.  tion,  company  or  corporation,  employing  workmen  in 
such  occupation,  of  itself  or  through  an  agent,  shall 
by  rules,  regulations,  or  instructions,  inform  all  em- 
ployees in  such  occupations  as  to  the  duties  and  re- 
strictions of  their  employment,  to  the  end  of  protecting 
the  safety  of  employees  in  such  employment. 

see.  e,  id.  Section  60.  When  in  the  course  of  work  in  any  of 

the  employments  or  occupations  enumerated  in  the 
preceding  section  personal  injury  or  death  by  any  ac- 
cident arising  out  of  and  in  the  course  of  such  labor, 
service  and  employment,  and  due  to  a  condition  or 
conditions  of  such  occupations  or  employment,  is  caused 
to  or  suffered  by  any  workman  engaged  therein,  in  all 
cases  in  which  such  injury  or  death  of  such  employee 
shall  not  have  been  caused  by  the  negligence  of  the 
employee  killed  or  injured,  then  the  employer  of  such 
employee  shall  be  liable  in  damages  to  employee  in- 
jured, or,  in  case  death  ensues,  to  the  personal  repre- 
sentative of  the  deceased  for  the  benefit  of  the  surviv- 
ing widow  or  husband  and  children  of  such  employee; 
and,  if  none,  then  to  such  employee's  parents;  and,  if 
none,  then  to  the  next  of  kin  dependent  upon  such 
employee,  and,  if  none  then  to  his  personal  representa- 
tive, for  the  benefit  of  the  estate  of  the  deceased. 

sec.  7.  id.  Section  61.  In  all  actions  hereafter  brought  against 

mo    "  any  such  employer  under  or  by  virtue  of  any  of  the 

provisions  of  this  chapter  to  recover  damages  for  per- 
sonal injuries  to  any  employee,  or  where  such  injuries 
have  resulted  in  his  death,  the  question  whether  the 
employee  may  have  been  guilty  of  contributory  negli- 
gence, or  has  assumed  the  risk,  shall  be  a  question  of 
fact  and  shall  at  all  times,  regardless  of  the  state  of  the 
evidence  relating  thereto,  be  left  to  the  jury,  as  pro- 
vided in  Sec.  5,  of  Article  XVIII  of  the  State  Constitu- 
tion; provided  however,  that  in  all  actions  brought 
against  any  employer,  under  or  by  virtue  of  any  of  the 
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provisions  of  this  chapter  to  recover  damages  for  per- 
sonal injuries  to  an  employee,  or  where  such  injuries 
have  resulted  in  his  death,  the  fact  that  the  employee 
may  have  been  guilty  of  contributory  negligence  shall  v 
not  bar  a  recovery,  but  the  damages  shall  be  diminished 
by  the  jury  in  proportion  to  the  amount  of  negligence 
attributable  to  such  employee. 

Section  62.  That  any  contract,  rule,  regulation,  Seo-8»  ■*• 
or  device  whatsoever,  the  purpose  or  intent  of  which 
shall  be  to  enable  any  employer  to  exempt  himself  or 
itself  from  any  liability  created  by  this  chapter,  shall 
to  that  extent  be  void;  provided,  that  in  any  action 
brought  against  any  such  employer  under  or  by  virtue 
of  any  of  the  provisions  of  this  chapter,  such  employer 
may  set  off  therein  any  sum  it  has  contributed  or  paid 
to  any  insurance,  relief,  benefit,  or  indemnity  or  that 
it  may  have  paid  to  the  injured  employee  or  his  per- 
sonal representative  on  account  of  the  injury  or  death 
for  which  said  action  was  brought. 

Section  63.  In  all  actions  for  damages  brought  8aa9,id. 
under  the  provisions  of  this  chapter,  if  the  plaintiff  be 
successful  in  obtaining  judgment;  and  if  the  defendant 
appeals  to  a  higher  court;  and  if  the  plaintiff  in  the 
lower  court  be  again  successful;  and  the  judgment  of 
the  lower  court  is  sustained  by  the  higher  court  or 
courts;  then,  and  in  that  event  the  plaintiff  shall  have 
added  to  the  amount  of  such  judgment  by  such  higher 
court  or  courts,  interest  at  the  rate  of  12  per  cent  per 
annum  on  the  amount  of  such  judgment  from  the  date 
of  the  filing  of  the  suit  in  the  first. instance  until  the 
full  amount  of  such  judgment  is  paid. 

Section  64.  No  action  shall  be  maintained  under  8m.  iofid. 
this  chapter  unless  commenced  within  two  years  from 
the  day  the  cause  of  action  accrued. 
67 
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CHAPTER  VII 

COMPENSATION    FOR    INJURIES   TO    WORKMEN   ENGAGED 
IN  DANGEROUS  AND  HAZARDOUS  EMPLOYMENT 

2  °d  sL.8**  h      Section  65.  This  chapter  is  a  workman's  Compul- 

l  i9i2.  p.  23.  sory  Compensation  Law  as  provided  in  Section  8,  of 
Article  XVIII  of  the  State  Constitution. 

sec.  2,  id.  Section    66.  Compulsory    compensation    shall    be 

paid  by  his  employer  to  any  workman  engaged  in  any 
employment  declared  and  determined  as  in  the  next 
section  hereof  (as  provided  in  Sec.  8,  of  Article  XVTII 
of  the  State  Constitution)  to  be  especially  dangerous, 
whether  said  employer  be  a  person,  firm,  association, 
company,  or  corporation,  if  in  the  course  of  the  em- 
ployment of  said  employee  personal  injury  thereto 
from  any  accident  arising  out  of,  and  in  the  course  of, 
such  employment  is  caused  in  whole,  or  in  part,  or  is 
contributed  to,  by  a  necessary  risk  or  danger  of  such 
employment,  or  a  necessary  risk  or  danger  inherent  in 
the  nature  thereof,  or  by  failure  of  such  employer,  or 
any  of  his  or  its  officers,  agents,  or  employee  or  em- 
ployees, to  exercise  due  care,  or  to  comply  with  any 
law  affecting  such  employment. 

sec.  3,  id.  Section  67.  The  employments  hereby  declared  and 

determined  to  be  especially  dangerous  (as  provided 
in  Sec.  8,  of  Article  XVIII  of  the  State  Constitution) 
within  the  meaning  of  this  chapter  are  as  follows: 

1.  The  operation  of  steam  railroads,  electrical  rail- 
roads, street  railroads,  by  locomotives,  engines,  trains, 
motors,  or  cars  of  any  kind  propelled  by  a  steam,  elec- 
tricity, cable  or  other  mechanical  power,  including  the 
construction,  use  or  repair  of  machinery,  plants,  tracks, 
switches,  bridges,  roadbeds,  upon,  over,  and  by  which 
such  railway  business  is  operated. 

2.  All  work  wheh  making,  using  or  necessitating 
dangerous  proximity  to  gunpowder,  blasting  powder, 
dynamite,  compressed  air,  or  any  other  explosive. 

3.  The  erection  or  demolition  of  any  bridge,  build- 
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mg,  or  structure  in  which  there  is,  or  in  which  the  plans 
and  specifications  require,  iron  or  steel  frame  work. 

4.  The  operation  of  all  elevators,  elevating  machin- 
ery or  derricks  or  hoisting  apparatus  used  within  or 
on  the  outside  of  any  bridge,  building  or  other  struc- 
ture for  conveying  materials  in  connection  with  the 
erection  or  demolition  of  such  bridge,  building  or 
structure. 

5.  All  work  on  ladders  or  scaffolds  of  any  kind  ele- 
vated twenty  (20)  feet  or  more  above  the  ground  or 
floor  beneath  in  the  erection,  construction,  repair, 
painting  or  alteration  of  any  building,  bridge,  structure 
or  other  work  in  which  the  same  are  used. 

6.  All  work  of  construction,  operation,  alteration  or 
repair,  where  wires,  cables,  switchboards,  or  other  ap- 
paratus or  machinery  are  in  use  charged  with  electrical 
current. 

7.  All  work  in  the  construction,  alteration  or  repair 
of  pole  lines  for  telegraph,  telephone  or  other  purposes. 

8.  All  work  in  mines;  and  all  work  in  quarries. 

9.  All  works  in  the  construction  and  repair  of  tunnels, 
sub-ways  and  viaducts. 

10.  All  work  in  mills,  shops,  works,  yards,  plants, 
and  factories  where  steam,  electricity,  or  any  other 
mechanical  power  is  used  to  operate  machinery  and 
appliances  in  and  about  such  premises. 

Section  68.  In  case  such  employee  or  his  personal  Sec.  *.  id- 
representative  shall  refuse  to  settle  for  such  compensa- 
tion (as  provided  in  Sec.  8,  of  Article  XVIII  of  the 
State  Constitution),  and  chooses  to  retain  the  right  to 
sue  said  employer  (as  provided  in  any  law  provided  for 
in  Sec.  7,  Article  XVIII  of  the  State  Constitution)  he 
may  so  refuse  to  settle  and  may  retain  said  right. 

Section  69.  It  is  hereby  declared  and  determined  Sec.  5,i<t 
to  be  contrary  to  public  policy  that  any  employer  con- 
ducting any  especially  dangerous  industry,  through  any 
of  his  or  its  officers,  agents,  or  employee  or  employees, 
shall  fail  to  exercise  due  care,  or  fail  to  comply  with  any 
law  affecting  sugh  employment,  in  such  manner  as  to 
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endanger  the  lives  and  safety  of  employees  thereof, 
without  assuming  the  burden  of  the  financial  loss 
through  disability  entailed  upon  such  employees,  or 
their  dependents,  through  such  failure;  and  it  is  further 
declared  and  determined  to  be  contrary  to  public 
policy  that  the  burden  of  the  financial  loss  to  em- 
ployees in  such  dangerous  employments,  or  to  their 
dependents,  due  to  injuries  to  such  employees  received 
through  such  accidents  as  are  hereinbefore  mentioned 
shall  be  borne  by  said  employees  without  due  compen- 
sation paid  to  said  employees,  or  their  dependents,  by 
the  employer  conducting  such  employment,  owing  to 
the  inability  of  said  employees  to  secure  employment 
in  said  employments  under  a  free  contract  as  to  the 
conditions  under  which  they  will  work. 

see.  6.  id.  Section  70.  The  common  law  doctrine  of  no  liabil- 

ity without  fault  is  hereby  declared  and  determined 
to  be  abrogated  in  Arizona  as  far  as  it  shall  be  sought 
to  be  applied  to  the  accidents  hereinbefore  mentioned. 

see.  7,  id.  Section  71.  When,  in  the  course  of  work  in  any  of 

the  employments  described  in  the  third  section  above, 
personal  injury  by  accident  arising  out  of  and  in  the 
course  of  such  labor,  service,  or  employment,  is  caused 
to  or  suffered  by  any  workman  engaged  therein,  by  any 
risk  or  failure  specified  in  the  section  second  hereof, 
then  such  employer  shall  be  liable  to  and  must  make 
and  pay  compensation  to  the  workman  injured,  and  his 
personal  representative,  when  death  ensues,  for  the 
benefit  of  the  estate  of  the  deceased,  for  such  injury  at 
the  rates  and  in  the  manner  hereinafter  set  out  in  this 
Chapter: 

Provided,  That  the  employer  shall  not  be  liable 
under  this  Chapter  in  respect  of  any  injury  which  does 
not  disable  the  workman  for  a  period  of  at  least  two 
weeks  after  the  date  of  the  accident  from  earning  full 
wages  at  the  work  at  which  he  was  employed,  at  the 
time  of  the  injury,  and 

Provided,  Further,  that  the  employer  shall  not  be 
♦liable  under  this  Chapter  in  case  the  employee  refuses 
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to  settle  for  such  compensation  and  retains  his  right  to 
sue  as  provided  in  the  fourth  section  of  this  Chapter. 

Section  72.  When  an  injury  is  received  by  a  work-  See.  8.  id. 
man  engaged  in  any  labor  or  service  specified  in  the 
third  section  of  this  Chapter,  and  for  which  the  em- 
ployer is  made  liable  as  specified  in  the  seventh  section 
hereof,  then  the  measure  and  amount  of  compensation 
to  be  made  by  the  employer  to  such  workman  or  his 
personal  representative  for  such  injuries,  shall  be  as 
follows: 

1.  If  the  injury  by  accident  does  not  result  in  death 
within  six  months  from  the  date  of  the  accident,  but 
does  produce  or  result  in  total  incapacity  of  the  work- 
man for  work  at  any  gainful  employment  for  more  than 
two  (2)  weeks  after  the  accident  then  the  compensa- 
tion to  be  made  to  such  workman  by  his  employer  shall 
be  a  semi-monthly  payment  commencing  from  the  date 
of  the  accident,  and  continuing  during  such  total  in- 
capacity, of  a  sum  equal  to  fifty  (50)  per  centum  of  the 
workman's  average  semi-monthly  earnings  when  at 
work  on  full  time  during  the  preceding  year,  if  he  shall 
have  been  in  the  employment  of  such  employer  for 
such  length  of  time;  but  if  not  for  a  full  year,  then  fifty 
(50)  per  centum  of  the  average  wages,  whether  semi- 
monthly, weekly,  or  daily,  being  earned  by  such  work- 
man during  the  time  he  was  at  work  for  his  employer 
before  and  at  the  time  of  the  accident. 

2.  In  case  (1)  the  accident  does  not  wholly  incapaci- 
tate the  workman  from  the  same  or  other  gainful  em- 
ployment; or  (2)  in  case  the  workman,  being  at  first 
wholly  incapacitated,  thereafter  recovers  so  as  to  be  able 
to  engage  at  labor  in  the  same  or  other  gainful  employ- 
ment, thereby  earning  wages  then  in  each  case  the 
amount  of  the  semi-monthly  payment  shall  be  one- 
half  of  the  difference  between  the  average  earnings  of  the 
workman  at  the  time  of  the  accident  determined  as 
above  provided,  and  the  average  amount  he  is  earning, 
or  is  capable  of  earning,  thereafter,  semi-monthly  in 
the  same  or  other  employment — it  being  the  intent  and 
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purpose  of  this  Chapter,  that  the  semi-monthly  pay- 
ments shall  not  exceed,  but  equal,  from  time  to  time 
one-half  the  difference  between  the  amount  of  average 
earnings  ascertained  as  aforesaid  at  the  time  of  the 
accident,  and  the  average  amount  which  the  workman 
is  earning,  or  is  capable  of  earning,  in  the  same  or  other 
employment  or  otherwise,  after  the  accident  and  at  the 
time  of  such  semi-monthly  payment.  Such  payments 
shall  cease  upon  the  workman  recovering  and  earning, 
or  being  capable  of  earning,  in  the  same  or  other  gain- 
ful employment  or  otherwise,  wages  equal  to  the  amount 
being  earned  at  the  time  of  the  accident. 

Provided,  However,  that  the  payments  shall  con- 
tinue to  be  made  as  herein  determined  to  the  workman 
so  long  as  incapacity  to  earn  wages  in  the  same  or  other 
employment  continues,  but  in  no  case  shall  the  total 
amount  of  such  payments  as  provided  in  sub-sections 
1  and  2  of  this  section  exceed  four  thousand  ($4000.00) 
Dollars. 

3.  When  the  death  of  the  workman  results  from  the 
accident  within  six  months  thereafter,  and  the  work- 
man, at  the  time  of  his  death,  leaves  a  widow,  and  a 
minor  child,  or  children,  dependent  on  such  workman's 
earnings  for  support  and  education,  then  the  employer 
shall  pay  to  the  personal  representative  of  the  deceased 
workman  for  the  exclusive  benefit  of  such  widow  and 
child,  or  children,  a  sum  equal  to  twenty-four  hundred 
times  one-half  the  daily  wages  or  earnings  of  the  dece- 
dent, determined  as  aforesaid,  but  in  no  event  more 
than  the  sum  of  four  thousand  dollars  ($4000.00). 
Such  sum  shall  be  paid  in  lump  and  held  in  trust  by 
such  representative  for  such  widow  and  children  and 
applied  by  him  to  the  support  of  the  widow  while  she 
remains  unmarried,  and  to  the  support  and  education 
of  the  children  so  long  as  necessary,  and  until  eighteen 
(18)  years  of  age,  in  such  way  and  manner  as  to  him 
shall  seem  best  and  just,  under  and  in  accordance  with 
the  directions  of  the  court  having  jurisdiction  of  the 
estate  of  the  decedent;  any  balance  remaining  unap- 
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plied  at  the  closing  of  the  estate  of  the  decedent  shall 
be  distributed  to  the  decedent's  widow  (if  still  his 
widow),  and  the  children  or  next  of  kin,  as  provided  by 
the  law  of  descents.  The  personal  representative  may 
pay  out  of  said  fund  the  reasonable  and  necessary  ex- 
penses of  medical  attendance  and  burial  of  the  decedent. 
If  the  workman  leaves  no  widow  or  child,  or  children, 
but  a  father  and  mother  or  sister  dependent  on  him  for 
support,  then  said  sum  shall  be  for  their  benefit  to  be 
applied  as  above  provided.  If  the  deceased  workman 
leaves  no  widow,  children,  or  other  dependents,  then  the 
employer  shall  pay  the  reasonable  expenses  of  medical 
attendance  upon  the  decedent  and  also  provide  and 
secure  his  burial  in  a  proper  cemetery,  which  may  be 
chosen  by  the  friends  of  the  decedent. 

Section  73.  Any  workman  claiming  compensation  Sec.  o,  id. 
under  the  provisions  of  this  chapter  shall,  if  requested 
by  the  employer,  or  upon  written  notice  by  him  given 
to  the  employer,  submit  himself  for  bodily  examination 
by  some  competent  licensed  medical  practitioner  or 
surgeon  of  the  county  in  which  the  workman  then  re- 
sides, to  ascertain  and  determine  the  nature,  character, 
extent,  and  effect  of  the  injury  to  such  workman  at 
the  time  of  such  examination  for  the  purpose  of  ascer- 
taining the  semi-monthly  compensation  then  and  there- 
after to  be  made.  The  employer  or  the  workman  not 
having  requested  the  examination  may  have  present 
at  the  examination  a  medical  representative  by  him 
chosen.  Each  party  shall  pay  his  chosen  representative 
the  expenses  of  such  examination.  The  said  notice 
shall  be  given  at  least  ten  (10)  days  before  the  date 
fixed  for  the  examination,  and  the  place  shall  be  con- 
venient for  the  workman  to  be  examined.  In  case  the 
employer  is  a  corporation,  the  notice  may  be  served  on 
any  officer  or  agent  thereof  in  the  said  county,  and  if 
none  there,  then  elsewhere  in  the  State.  The  examiner 
shall  make  a  verified  report  in  writing  in  duplicate 
within  ten  (10)  days  after  the  examination  and  furnish 
one  copy  to  the  employer  and  one  to  the  workman.    If 
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any  workman  neglects  or  refuses  to  submit  to  an  ex- 
amination, his  rights  to  compensation,  if  any,  shall  be 
suspended  until  he  notifies  the  employer  in  writing  of 
his  readiness  to  submit  thereto.  No  persons  other  than 
the  physicians  and  surgeons  aforesaid  shall  attend  any 
examination  except  by  agreement  of  the  parties.  If 
the  employer  and  the  workman  each  have  an  examiner 
and  they  shall  agree  upon  and  join  in  a  report,  the  same 
shall  be  conclusive  so  long  as  it  remains  in  force.  If 
either  the  employer  or  the  employee,  having  opportu- 
nity, fails  to  provide  an  examiner,  then  the  report  of 
the  examiner  making  such  examination  shall  likewise 
be  conclusive  so  long  as  the  same  remains  in  force.  If 
the  workman  and  the  employer  each  have  an  examiner 
present,  and  they  disagree  as  to  the  nature,  character, 
extent,  or  effect  of  the  injury,  and  the  degree  of  in- 
capacity, if  any,  for  labor  on  the  part  of  the  workman 
at  the  time  of  such  examination,  then  they  shall  join 
in  a  written  report  stating  the  matters  in  which  they 
agree,  and  in  which  they  disagree,  and  mutually  select 
some  disinterested  medical  practitioner  or  surgeon  of 
the  county  to  whom  the  same  shall  be  referred,  and  who 
shall  proceed  promptly  to  make  an  examination  of  the 
workman  as  to  the  matters  in  disagreement,  and  the 
same  shall  be  conclusive  so  long  as  such  report  remains 
in  force,  which  report  shall  be  made  by  such  disinter- 
ested examiner  and  verified,  and  a  copy  thereof  fur- 
nished to  the  employer  and  the  workman.  For  making 
such  examination,  such  examiner  shall  be  entitled  to 
a  fee  of  Ten  Dollars  ($10.00)  to  be  paid  one-half  by  the 
employer  and  one-half  by  the  workman  at  the  time 
of  such  examination.  Such  examination  may  be  re- 
quired by  the  workman  or  the  employer  at  periods  not 
shorter  than  three  months  from  the  date  of  the  last  ex- 
amination. The  report  of  any  examination  shall  super- 
sede all  previous  reports.  When  there  is  disagreement 
between  the  examiners  aforesaid,  and  they  cannot 
agree  upon  a  third  person  as  above  provided,  then  it 
shall  be  the  duty  of  the  Chairman  of  the  Board  of 
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Supervisors  of  the  County,  on  written  notice  of  either 
the  workman  or  employer,  to  appoint  some  licensed 
medical  practitioner  or  surgeon,  who  shall  be  a  resident 
of  the  county,  to  make  such  examination,  and  said 
appointee  shall  be  entitled  to  the  same  compensation. 

Section  74.  Every  workman  seeking  compensation  Sec  io,  id. 
under  the  provisions  of  this  chapter,  where  the  same  is 
not  fatal  or  does  not  render  him  incompetent  to  give  the 
notice,  shall,  within  two  weeks  after  the  day  of  the  ac- 
cident, give  notice  in  writing  to  the  employer,  or  his 
representative  employing  such  workman,  or  to  the  fore- 
man or  other  employee  of  the  employer  under  whom  he 
was  working  at  the  time  of  the  accident,  and  before  the 
workman  has  voluntarily  left  the  service  of  the  employer 
and  during  his  disability.  The  notice  shall  state  (1)  the 
name  and  address  of  such  workman,  (2)  the  date  and 
place  of  the  accident,  (3)  and  state  in  simple  words 
the  cause  thereof,  (4)  the  nature  and  degree  of  the  in- 
jury sustained,  (5)  and  that  compensation  is  claimed 
under  this  chapter.  The  .notice  may  be  written  and 
served  personally  by  the  workman  or  by  anyone  in 
his  behalf  or  any  person  named  above  in  this  section, 
or  by  mail,  postpaid,  to  such  person,  addressed  to  the 
office,  place  of  business  or  residence  of  the  person  noti- 
fied. No  want  or  defect  or  inaccuracy  of  the  notice 
shall  be  a  bar  to  the  right  of  the  workman  to  claim  and 
receive  compensation  under  this  chapter,  or  to  main- 
tain any  proceeding  to  secure  the  same,  unless  the  em- 
ployer proves  that  he  has  been  seriously  prejudiced  by 
such  lack  of  notice.  No  compensation  shall  be  claimed 
or  allowed  so  long  as  such  notice  is  not  given.  If  the 
workman  is  killed,  or  otherwise  rendered  incompetent 
to  give  the  notice,  the  same  is  not  hereby  required,  nor 
is  any  notice  required  to  be  given  by  the  personal  rep- 
resentative of  such  deceased  person.  It  shall  be  the 
duty  of  anyone  giving  a  notice  as  in  this  section  pro- 
vided, to  mail  a  duplicate  copy  to  the  Attorney  General 
of  thus  State. 

Section  75.  Any  question  which  may  arise  between  sec  u,  id. 
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the  employer  and  the  workman  or  his  personal  repre- 
sentative, under  this  chapter,  shall  be  determined 
either  (1)  by  written  agreement  between  the  parties, 
or  (2)  by  arbitration,  or  (3)  by  reference  and  submis- 
sion to  the  Attorney  General  of  this  State;  and  in  case 
of  a  refusal  or  failure  of  the  employer  and  workman,  or 
such  personal  representative,  to  agree  upon  a  settle- 
ment by  either  of  the  modes  above  provided,  then  by 
a  civil  action  at  law,  showing  such  refusal  or  failure  as 
a  reason  for  suit.  If  any  employer  fails  to  make  and 
pay  compensation,  as  in  this  chapter  provided,  for  a 
period  of  three  months  after  the  date  of  the  accident, 
or  for  any  two  months  or  more  after  payment  of  the 
last  monthly  compensation,  then  the  injured  workman, 
if  surviving,  or  the  personal  representative,  in  case  of 
death,  may  bring  an  action  in  any  court  of  competent 
jurisdiction  to  recover  and  enforce  the  compensation 
herein  provided.  Such  action  shall  be  conducted  as 
near  as  may  be  in  the  same  manner  as  other  civil  actions 
at  law.  The  action  shall  be  brought  within  one  year 
after  the  happening  of  the  accident,  or  after  the  non- 
payment of  any  semi-monthly  installment  theretofore 
fixed  by  agreement  or  otherwise;  or  within  one  year 
after  the  appointment  of  a  personal  representative  of 
the  decedent.  The  judgment  in  such  action,  when  in 
favor  of  the  plaintiff,  shall  be  for  a  sum  equal  to  the 
amount  of  payments  then  due  and  prospectively  due 
under  the  provisions  of  this  chapter.  The  judgment 
shall  be  for  the  total  amount  thereof  and  collectible 
without  relief  from  valuation  or  appraisement  laws. 
And  the  court  awarding  the  judgment  shall,  by  proper 
order,  direct  that  the  same  shall  be  paid  ratably  to  the 
workman,  if  living,  in  semi-monthly  installments  until 
the  determination  of  the  periods  provided  in  this  chap- 
ter, the  same  as  if  such  payments  were  being  made 
voluntarily  or  without  suit  in  conformity  with  this 
chapter.  The  judgment  by  agreement,  if  it  appears 
to  the  court  to  be  for  the  best  interests  of  the  workman, 
may  be  paid  in  lump  and  not  otherwise.    The  court 
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rendering  the  judgment  is  hereby  given  power  from 
time  to  time  to  make  such  orders  touching  the  matter 
of  payments  as  may  appear  best  to  provide  for  the 
maintenance  and  support  of  the  workman  and  his 
family  during  his  infirmity  and  for  his  and  their  bene- 
fit and  security.  The  employer  shall  have  the  right  to 
stay  the  judgment  in  whole,  whether  the  same  is  to  be 
paid  in  lump  sum  or  monthly  installments,  upon  se- 
curing the  same  by  one  or  more  freehold  sureties  or  a 
surety  company,  to  be  approved  by  the  court  render- 
ing the  judgment,  who  shall  enter  into  a  recognizance 
acknowledging  themselves  bound  for  the  defendant 
for  the  payment  of  the  judgment  in  lump  or  in  partial 
payments  as  the  same  is,  or  shall  be  made,  payable, 
together  with  interest  and  costs.  On  failure  of  any  one 
or  more  of  such  payments  by  the  employer,  execution 
may  issue  out  of  said  court  and  cause,  against  such  de- 
fendant, and  his  bail  from  time  to  time  leviable  and 
collectible  without  relief  from  valuation  or  appraise- 
ment or  stay  laws.  The  recognizance  shall  be  written 
upon  the  order  book  of  the  court  and  immediately 
following  the  entry  of  the  judgment  and  signed  by  each 
bail  and  docketed  in  the  judgment  docket  of  the  court 
against  such  defendant  and  bailors,  which  shall  bind 
the  property  of  the  same,  in  the  same  manner  as  the 
judgment  binds  the  property  of  the  employer.  In  an 
action  by  a  personal  representative  of  a  deceased  work- 
man, the  court  shall  determine  the  proportions  of  the 
judgment,  whether  in  lump  or  in  installments,  to  be 
distributed  between  the  widow  and  child,  or  children, 
with  power  to  alter  and  amend  the  proportionment 
from  time  to  time  on  petition  of  any  party  interested 
as  the  court  may  deem  best  for  the  support,  main- 
tenance, and  education  of  such  widow  and  children. 

In  any  action  under  this  chapter  the  court  shall  fix 
and  allow,  at  the  time  of  entering  the  judgment  against 
the  employer,  a  reasonable  fee  to  the  workman's  at- 
torney, to  be  taxed  against  the  employer  as  costs,  and 
collectible  in  the  same  manner.    From  such  allowance 
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there  shall  be  no  right  of  appeal.  Such  attorney  shall 
have  no  claim  for  compensation  upon  the  judgment  or 
its  proceeds,  other  than  as  herein  provided.  But  no 
allowance  or  any  fee  payable  by  the  workman  to  an 
attorney  for  services,  or  any  fee  payable  by  the  work- 
man to  an  attorney  for  services  in  securing  a  recovery 
or  disbursement,  shall  ever  exceed  twenty-five  (25)  per 
centum  of  the  principal  of  the  sum  recovered;  and  the 
same  shall  not  be  made  a  lien  on  the  recovery  of  its 
proceeds,  except  as  may  be  determined  and  allowed 
and  fixed  by  the  court. 

see.  is,  id  Section  76.  Any  workman  entitled  to  monthly  or 

other  payments  from  or  to  any  judgment  against  any 
employer  as  above  provided,  as  compensation  shall 
have  the  same  preferential  claim  therefor  against  the 
property  and  assets  of  the  employer  and  any  bailor,  as 
now  is  allowed  by  law  for  unpaid  wages  or  personal 
services.  No  judgment  or  any  part  thereof,  nor  monthly 
payments  due,  or  coming  due,  under  this  chapter  shall 
be  assignable  by  the  workman  or  subject  to  mortgage, 
levy,  execution,  or  attachment.  But  the  same  shall 
stand  as  a  continuing  provision  for  the  maintenance 
and  support  of  such  injured  workman  during  his  in- 
capacity for  the  periods  provided  in  this  chapter. 

see.  is,  id.  Section  77.  In  case  an  injured  workman,  having  a 

right  of  action  under  the  provisions  of  this  chapter, 
shall  be  mentally  incompetent  at  the  time  when  any 
right  or  privilege  accrues  thereunder  to  him,  a  guardian 
may  be  appointed  by  any  court  having  jurisdiction,  to 
secure  and  protect  the  rights  of  such  workman;  and  the 
guardian  may  claim  and  exercise  any  and  all  of  such 
rights  or  privileges  with  the  same  force  and  effect  as  if 
the  workman  himself  had  been  competent  and  had 
claimed  or  exercised  any  such  right  or  privilege;  and 
no  limitation  of  time  provided  in  any  of  the  foregoing 
sections  shall  run  so  long  as  said  incompetent  workman 
has  no  guardian. 

Sec.  m,  id.  as      Section  78.  This  chapter  shall  be  construed  as  a 

m  continuation  of  the  law  contained  in  chapter  XIV  of 
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the  laws  of  the  First  Legislature  of  the  State  of  Arizona, 
Second  Session.  All  workmen  employed  by  an  em- 
ployer at  manual  and  mechanical  labor  of  the  kinds 
defined  in  the  third  section  of  this  chapter  shall  be 
deemed  and  held  in  law  to  be  employed  and  working 
subject  to  the  provisions  of  this  chapter,  and  the  em- 
ployer and  the  workman  shall  alike  be  bound  by  and 
shall  have  each  and  every  benefit  and  right  given  in 
this  chapter  the  same  as  if  a  mutual  contract  to  that 
effect  were  entered  into  between  the  employer  and  the 
workman  at  any  time  before  the  happening  of  any  ac- 
cident. It  shall  be  lawful,  however,  for  the  employer 
and  workman  to  disaffirm  an  employment  under  the 
provisions  of  this  chapter  by  written  contract  between 
them  or  by  written  notice  by  one  to  and  served  upon 
the  other  to  that  effect  before  the  day  of  the  accident; 

Provided,  such  written  contract  does  not  provide 
for  less  compensation  than  as  provided  in  this  chapter, 
And  in  the  absence  of  such  written  contract  or  written 
notice,  served  as  above  provided,  it  shall  be  taken  and 
held  that  the  employment  and  service  is  under  this 
chapter;  and  the  same  shall  be  the  sole  measure  of 
their  respective  rights  and  liabilities  when  and  as  pro- 
vided in  this  chapter; 

Provided,  If,  after  the  accident,  either  the  em- 
ployer or  the  workman  shall  refuse  to  make  or  accept 
compensation  under  this  chapter  or  to  proceed  under 
or  rely  upon  the  provisions  hereof  for  relief,  then  the 
other  may  pursue  his  remedy  or  make  his  defense  under 
other  existing  statutes,  the  state  constitution,  or  the 
common  law,  except  as  herein  provided,  as  his  rights 
may  at  the  time  exist.  Any  suit  brought  by  the  work- 
man for  a  recovery  shall  be  held  as  an  election  to  pursue 
such  remedy  exclusively. 

Section  79.  Any  employer  employing  workmen  to  Sec  is,  w. 
perform  labor  or  services  of  other  kinds  than  as  defined 
in  this  chapter,  and  such  workmen  and  employees  may, 
by  agreement,  at  any  time  during  the  employment, 
accept  and  adopt  the  provisions  of  this  chapter  as  to 
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liability  for  accident,  compensation,  and  the  methods 
and  means  of  paying  and  securing  and  enforcing  the 
same.  And  in  every  such  case  the  provisions  of  this 
chapter  shall  be  taken  in  law  and  fact  to  bind  the 
parties  as  fully  as  if  they  were  specifically  mentioned 
and  embraced  in  the  provisions  of  this  chapter. 

sec.  18.  id.  Section  80.  This  chapter  is  remedial  in  its  purpose 

and  shall  be  construed  and  applied  so  as  to  secure 
promptly  and  without  burdensome  expense  to  the 
workmen  the  compensation  herein  provided  and  ap- 
portioned so  as  to  provide  support  during  the  periods 
named  for  the  loss  of  ability  to  earn  full  wages. 

sec.  17.  id.  Section  81.  Nothing  in  this  chapter  shall  be  deemed 

or  taken  to  repeal  or  affect  in  any  way  any  other  Acts 
or  laws  passed  by  the  First  Legislature  of  the  State 
of  Arizona,  and  in  so  far  as  it  refers  to  the  same  sub- 
ject in  other  acts  it  shall  be  deemed  to  be  accumulative 
only. 

Section  82.  All  acts  and  parts  of  acts  in  conflict 
with  this  act  are  hereby  repealed. 

Section  83.  This  Act  shall  take  effect  from  and  after 
the  first  day  of  October,  1913. 

Approved  by  Governor,  May  13th,  1913. 


CALIFORNIA 

The  repealing  clause  (§  90)  of  the  Act  of  1913  repeals  only  such 
portions  of  former  Acts  as  are  "inconsistent"  therewith.  It  is 
held  by  the  California  Industrial  Accident  Board  that  some  at  least 
of  the  provisions  of  the  Roseberry  Act  of  1911  are  not  inconsistent 
with  the  Act  of  1913  and  are  therefore  still  in  force.  The  Board 
has  particularly  declared  that  the  portion  of  the  Roseberry  Act 
abolishing  common-law  defenses  has  not  been  abolished.  The 
Roseberry  Act,  of  1911  is  therefore  appended  to  the  Statute  of  1913 
on  the  pages  which  follow. 


(CHAPTER  176,  LAWS  OP  1913) 
(In  effect  January  1,  1914) 

An  Act  to  promote  the  general  welfare  of  the  people  of  this  state 
as  affected  by  accident  causing  the  injury  or  death  of  employees 
in  the  course  of  their  employment,  by  creating  a  liability  on  the 
part  of  employers  to  compensate  such  employees  and  their  de- 
pendents for  such  accidental  injury  or  death  irrespective  of  the 
fault  of  either  party,  and  providing  the  means  and  methods  of 
enforcing  such  liability;  and  creating  a  "state  compensation 
insurance  fund"  to  insure  employers  against  such  liability  and 
providing  for  its  administration  and  regulating  such  insurance 
by  other  insurance  carriers;  and  requiring  safety  in  all  employ- 
ments and  places  of  employment  in  this  state  and  providing  the 
means  and  methods  of  enforcing  such  safety;  and  requiring 
reports  of  industrial  accidents;  and  providing  penalties  for 
offenses  by  employers,  their  officers,  agents,  and  by  employees 
and  other  persons  and  corporations;  and  creating  an  industrial 
accident  commission,  providing  for  its  organization,  defining 
its  powers  and  duties  and  providing  for  review  of  its  orders, 
decisions  and  awards;  and  appropriating  moneys  to  carry  out 
the  provisions  of  this  act;  and  repealing  all  acts  and  parts  of 
acts  inconsistent  with  the  provisions  of  this  act. 
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The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  This  act  shall  be  known,  and  may  be  cited,  as  the 
"workmen's  compensation,  insurance  and  safety  act"  and  shall 
apply  to  the  subjects  mentioned  in  its  title. 

Sec.  2.  The  following  terms  as  used  in  this  act  shall,  unless  a 
different  meaning  is  plainly  required  by  the  context,  be  construed 
as  follows: 

(1)  The  term  " commission"  means  the  industrial  accident  com- 
mission of  the  State  of  California. 

(2)  The  term  "  commissioner  "  means  one  of  the  members  of  the 
commission. 

(3)  The  term  "compensation"  means  compensation  under  this 
act  and  includes  every  benefit  or  payment  conferred  by  sections 
twelve  to  thirty-six,  inclusive,  of  this  act  upon  an  injured  employee, 
or  in  the  event  of  his  death,  upon  his  dependents,  without  regard 
to  negligence. 

(4)  The  term  "damages"  means  the  recovery  allowed  in  an 
action  at  law  as  contrasted  with  compensation  under  this  act. 

(5)  The  term  "person"  includes  an  individual,  firm,  voluntary 
association  or  a  corporation. 

(6)  The  term  "insurance  carrier"  includes  the  state  compensa- 
tion insurance  fund  herein  created  and  any  private  company,  cor- 
poration or  mutual  association  authorized  under  the  laws  of  this 
state  to  insure  employers  against  liability  for  compensation  under 
this  act. 

(7)  The  phrase  "compensation  provisions  of  this  act"  means 
and  includes  sections  twelve  to  thirty-five,  inclusive,  of  this  act. 

(8)  The  phrase  "safety  provisions  of  this  act"  means  and  in- 
cludes sections  fifty-one  to  seventy-two,  inclusive,  of  this  act. 

(0)  Whenever  in  this  act  the  singular  is  used  the  plural  shall  be 
included;  where  the  masculine  gender  is  used,  the  feminine  and 
neuter  shall  be  included. 

Sec.  3.  There  is  hereby  created  a  board  to  consist  of  three 
members  who  shall  be  appointed  by  the  governor  from  the  state 
at  large  and  which  shall  be  known  as  the  "industrial  accident 
commission"  and  shall  have  the  powers,  duties  and  functions 
hereinafter  conferred.  Within  thirty  days  prior  to  the  first  day  of 
January,  1914,  the  governor  shall  appoint  the  three  members  of 
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said  commission,  one  for  the  term  of  two  years,  one  for  the  term 
of  three  years  and  one  for  the  term  of  four  years.  Thereafter,  the 
term  of  office  of  each  commissioner  shall  be  four  years.  Vacancies 
shall  be  filled  by  appointment  in  the  same  manner  for  the  unex- 
pired term.  Each  commissioner  shall  receive  an  annual  salary  of 
five  thousand  dollars.  Each  commissioner  shall,  before  entering 
upon  the  duties  of  his  office,  take  and  subscribe  the  constitutional 
oath  of  office. 

Sec.  4.  The  commission  shall  organize  by  choosing  one  of  its 
members  as  chairman.  A  majority  of  the  commission  shall  con- 
stitute  a  quorum  for  the  transaction  of  any  business,  for  the  per- 
formance of  any  duty,  or  for  the  exercise  of  any  power  or  authority 
of  the  commission.  A  vacancy  on  the  commission  shall  not  impair 
the  right  of  the  remaining  members  to  perform  all  the  duties  and 
exercise  all  the  power  and  authority  of  the  commission.  The  act 
of  the  majority  of  the  commission,  when  in  session  as  a  commission, 
shall  be  deemed  to  be  the  act  of  the  commission,  but  any  investi- 
gation, inquiry  or  hearing,  which  the  commission  has  power  to 
undertake  or  to  hold,  may  be  undertaken  or  held  by  or  before  any 
member  thereof  or  any  referee  appointed  by  the  commission  for 
that  purpose,  and  every  finding,  order,  decision,  or  award  made 
by  any  commissioner  or  referee,  pursuant  to  such  investigation, 
inquiry  or  hearing,  when  approved  and  confirmed  by  the  com- 
mission and  ordered  filed  in  its  office,  shall  be  deemed  to  be  the 
finding,  order,  decision  or  award  of  the  commission. 

Sec.  5.  The  commission  shall  have  a  seal,  bearing  the  following 
inscription:  "Industrial  accident  commission  State  of  California, 
seal."  The  seal  shall  be  affixed  to  all  writs  and  authentications  of 
copies  of  records  and  to  such  other  instruments  as  the  commission 
shall  direct.    All  courts  shall  take  judicial  notice  of  said  seal. 

Sec.  6.  The  commission  shall  keep  its  principal  office  in  the  city 
and  county  of  San  Francisco,  and  shall  also  keep  an  office  in  the 
city  of  Los  Angeles,  and  shall  provide  itself  with  suitable  rooms, 
necessary  office  furniture,  stationery  and  other  supplies.  For  the 
purpose  of  holding  sessions  in  other  places,  the  commission  shall 
have  power  to  rent  temporary  quarters. 

Sec.  7.  The  commission  shall  have  full  power  and  authority: 

(1)  To  appoint  as  its  attorney  an  attorney-at-law  of  this  state, 
who  shall  hold  office  at  the  pleasure  of  the  commission.    It  shall 
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be  the  right  and  the  duty  of  the  attorney  to  represent  and  appear 
for  the  people  of  the  State  of  California  and  the  commission  in  all 
actions  and  proceedings  involving  any  question  under  this  act  or 
under  any  order  or  act  of  the  commission  and,  if  directed  so  to  do 
by  the  commission,  to  intervene,  if  possible,  in  any  action  or  pro- 
ceeding in  which  any  such  question  is  involved;  to  commence, 
prosecute  and  expedite  the  final  determination  of  all  actions  or 
proceedings,  civil  or  criminal,  directed  or  authorized  by  the  com- 
mission; to  advise  the  commission  and  each  member  thereof,  when 
so  requested,  in  regard  to  all  matters  in  connection  with  the  juris- 
diction, powers  or  duties  of  the  commission  and  members  thereof; 
and  generally  to  perform  all  duties  and  services  as  attorney  to  the 
commission  which  may  be  required  of  him. 

(2)  To  appoint,  and  it  shall  appoint,  a  secretary,  who  shall  hold 
office  at  the  pleasure  of  the  commission.  It  shall  be  the  duty  of  the 
secretary  to  keep  a  full  and  true  record  of  all  the  proceedings  of 
the  commission,  to  issue  all  necessary  processes,  writs,  warrants 
and  notices  which  the  commission  is  required  or  authorized  to 
issue,  and  generally  to  perform  such  other  duties  as  the  commission 
may  prescribe*  The  commission  may  also  appoint  such  assistant 
secretaries  as  may  be  necessary  and  such  assistant  secretaries  may 
perform  any  duty  of  the  secretary,  when  so  directed  by  the  com- 
mission. 

(3)  To  appoint  a  manager  of  the  state  compensation  insurance 
fund  who  shall  hold  office  at  the  pleasure  of  the  commission.  It 
shall  be  the  duty  of  such  manager  to  manage,  supervise  and  con- 
duct, subject  to  the  general  direction  and  approval  of  the  commis- 
sion, the  business  and  affairs  of  the  state  compensation  insurance 
fund  and  to  perform  such  other  duties  as  the  commission  may 
prescribe.  Before  entering  on  the  duties  of  his  office,  he  must  give 
an  official  bond  in  the  sum  of  $50,000,  and  take  and  subscribe  to 
an  official  oath.  Said  bond  must  be  approved  by  the  commission, 
by  written  endorsement  thereon,  and  be  filed  in  the  office  of  the 
secretary  of  state. 

(4)  To  appoint  a  superintendent  of  the  department  of  safety, 
who  shall  hold  office  at  the  pleasure  of  the  commission  and  who 
shall  perform  such  duties  as  the  commission  shall  prescribe. 

(5)  To  employ  such  other  .assistants,  officers,  experts,  statis- 
ticians, actuaries,  accountants,   inspectors,  referees  and  other 
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employees,  as  it  may  deem  necessary  to  carry  out  the  provisions  of 
this  act,  or  to  perform  the  duties  and  exercise  the  powers  conferred 
by  law  upon  the  commission. 

Sec.  8.  All  officers  and  employees  of  the  commission  shall  re- 
ceive such  compensation  for  their  services  as  may  be  fixed  by  the 
commission  and  shall  hold  office  at  the  pleasure  of  the  commission 
and  shall  perform  such  duties  as  are  imposed  on  them  by  law  or  by 
the  commission.  The  salaries  of  the  members  of  the  commission, 
its  attorney,  secretary  and  assistant  secretary,  as  fixed  by  law  or 
the  commission,  shall  be  paid  in  the  same  manner  as  are  the  sal- 
aries of  other  state  officers.  The  salary  or  compensation  of  every 
other  person  holding  office  or  employment  under  the  commission, 
as  fixed  by  law  or  by  the  commission,  shall  be  paid  monthly,  after 
being  approved  by  the  commission,  upon  claims  therefor  to  be 
audited  by  the  state  board  of  control.  All  expenses  incurred  by 
the  commission  pursuant  to  the  provisions  of  this  act,  including 
the  actual  and  necessary  traveling  and  other  expenses  and  dis- 
bursements of  the  members  thereof,  its  officers  and  employees,  in- 
curred while  on  business  of  the  commission,  either  within  or  with- 
out the  state,  shall,  unless  otherwise  provided  in  this  act,  be  paid 
from  the  funds  appropriated  for  the  use  of  the  commission,  after 
being  approved  by  the  commission,  upon  claims  therefor  to  be 
audited  by  the  board  of  control;  provided,  however,  that  no  such 
expenses  incurred  outside  of  the  State  shall  be  allowed  unless  prior 
authorization  therefor  be  obtained  from  the  board  of  control. 

Sec.  9.  In  all  cases  in  which  salaries,  expenses  or  outgoings 
of  one  department  under  the  jurisdiction  of  the  commission  are 
expended  in  whole  or  in  part  on  behalf  of  another  department  the 
commission  may  apportion  the  same  between  such  departments. 

Sec  10.  The  commission  shall  cause  to  be  printed  and  fur- 
nished free  of  charge  to  any  employer  or  employee,  or  other  per- 
son, such  blank  forms  as  it  shall  deem  requisite  to  facilitate  or 
promote  the  efficient  administration  of  this  act;  it  shall  provide 
a  book  in  which  shall  be  entered  the  minutes  of  all  its  proceed- 
ings, a  book  in  which  shall  be  recorded  all  awards  made  by  the 
commission  and  such  other  books  or  records  as  it  shall  deem 
requisite  for  the  proper  and  efficient  administration  of  this  act; 
all  such  records  to  be  kept  in  the  office  of  the  commission. 

Sec.  11.  The  commission  shall  also  have  power  and  authority: 
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(1)  To  charge  and  collect  the  following  fees:  for  copies  of  papers 
and  records  not  required  to  be  certified  or  otherwise  authenticated 
by  the  commission,  ten  cents  for  each  folio;  for  certified  copies  of 
official  documents  and  orders  filed  in  its  office  or  of  the  evidence 
taken  on  proceedings  had,  fifteen  cents  for  each  folio. 

(2)  To  publish  and  distribute  in  its  discretion  from  time  to 
time,  in  addition  to  its  annual  report  to  the  governor  of  the  state, 
such  further  reports  and  pamphlets  covering  its  operations,  pro* 
ceedings  and  matters  relative  to  its  work  as  it  may  deem  advisable. 

(3)  To  fix  and  collect  reasonable  charges  for  publications  issued 
under  its  authority. 

(4)  The  fees  charged  and  collected  under  this  section  shall  be 
paid  monthly  into  the  treasury  of  the  state  to  the  credit  of  the 
"industrial  accident  fund11  and  shall  be  accompanied  by  a  detailed 
statement  thereof. 

Sec.  12.  (a)  Liability  for  the  compensation  provided  by  this 
act,  in  lieu  of  any  other  liability  whatsoever,  shall,  without  regard 
to  negligence,  exist  against  an  employer  for  any  personal  injury 
sustained  by  his  employees  by  accident  arising  out  of  and  in  the 
course  of  the  employment  and  for  the  death  of  any  such  employee 
if  the  injury  shall  proximately  cause  death,  in  those  cases  where 
the  following  conditions  of  compensation  concur: 

(1)  Where,  at  the  time  of  the  accident,  both  the  employer  and 
employee  are  subject  to  the  compensation  provisions  of  this  act. 

(2)  Where,  at  the  time  of  the  accident,  the  employee  is  per- 
forming service  growing  out  of  and  incidental  to  his  employment 
and  is  acting  within  the  course  of  his  employment  as  such. 

(3)  Where  the  injury  is  proximately  caused  by  accident,  either 
with  or  without  negligence,  and  is  not  so  caused  by  the  intoxica- 
tion or  the  wilful  misconduct  of  the  injured  employee. 

(6)  Where  such  conditions  of  compensation  exist,  the  right  to 
recover  such  compensation  pursuant  to  the  provisions  of  this  act, 
shall  be  the  exclusive  remedy  against  the  employer  for  the  injury 
or  death,  except  that  when  the  injury  was  caused  by  the  employer's 
gross  negligence  or  wilful  misconduct  and  such  act  or  failure  to 
act  causing  such  injury  was  the  personal  act  or  failure  to  act  on 
the  part  of  the  employer  himself,  or  if  the  employer  be  a  part- 
nership on  the  part  of  one  of  the  partners,  or  if  a  corporation,  on 
the  part  of  an  elective  officer  or  officers  thereof,  and  such  act  or 


TEXTS  OP  COMPENSATION  ACTS  OP  AMERICAN   STATES   1077 

California 

failure  to  actindicated  a  wilful  disregard  of  the  life,  limb,  or  bodily 
safety  of  employees,  any  such  injured  employee  may,  at  his  option, 
either  claim  compensation  under  this  act  or  maintain  an  action 
at  law  for  damages. 

(c)  In  all  other  cases  where  the  conditions  of  compensation  do 
not  concur,  the  liability  of  the  employer  shall  be  the  same  as  if 
this  act  had  not  been  passed. 

Sec.  13.  The  term  "employer"  as  used  in  sections  twelve  to 
thirty-five,  inclusive,  of  this  act  shall  be  construed  to  mean:  The 
state,  and  each  county,  city  and  county,  city,  school  district  and 
all  public  corporations  therein,  and  every  person,  firm,  voluntary 
association,  and  private  corporation,  (including  any  public  service 
corporation)  who  has  any  person  in  service  under  any  appoint* 
ment  or  contract  of  hire,  or  apprenticeship,  express  or  implied, 
oral  or  written,  and  the  legal  representatives  of  any  deceased  em- 
ployer. 

Sec  14.  The  term  "employee"  as  used  in  sections  twelve  to 
thirty-five,  inclusive,  of  this  act  shall  be  construed  to  mean:  every 
person  in  the  service  of  an  employer  as  defined  by  section  thirteen 
hereof  under  any  appointment  or  contract  of  hire  or  apprentice- 
ship, express  or  implied,  oral  or  written,  including  aliens  and  also 
including  minors,  but  excluding  any  person  whose  employment  is 
both  casual  and  not  in  the  usual  course  of  the  trade,  business,  pro- 
fession or  occupation  of  his  employer,  and  also  excluding  any  em- 
ployee engaged  in  farm,  dairy,  agricultural,  viticultural  or  horti- 
cultural labor,  in  stock  or  poultry  raising  or  in  household  domestic 
service. 

Sec.  15.  Where  liability  for  compensation  under  this  act  exists 
such  compensation  shall  be  furnished  or  paid  by  the  employer  and 
be  as  provided  in  the  following  schedule: 

(a)  Such  medical,  surgical  and  hospital  treatment,  including 
nursing,  medicines,  medical  and  surgical  supplies,  crutches  and 
apparatus,  as  may  reasonably  be  required  at  the  time  of  the  injury 
and  within  ninety  days  thereafter,  to  cure  and  relieve  from  the 
effects  of  the  injury,  the  same  to  be  provided  by  the  employer, 
and  in  case  of  his  neglect  or  refusal  seasonably  to  do  so,  the  em- 
ployer to  be  liable  for  the  reasonable  expense  incurred  by  or  on  be- 
half of  the  employee  in  providing  the  same. 

(&)  1.  If  the  accident  causes  disability,  a  disability  indemnity 
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which  shall  be  payable  for  one  week  in  advance  as  wages  on  the 
fifteenth  day  after  the  injured  employee  leaves  work  as  a  result  of 
the  injury,  and  thereafter  on  the  employer's  regular  payday,  but 
not  less  frequently  than  twice  in  each  calendar  month,  unless 
otherwise  ordered  by  the  commission,  subject,  however,  to  the 
following  limitations: 

(1)  If  the  period  of  disability  does  not  last  longer  than  two  weeks 
from  the  day  the  employee  leaves  work,  as  the  result  of  the  injury, 
no  disability  indemnity  whatever  shall  be  recoverable. 

(2)  If  the  period  of  disability  lasts  longer  than  two  weeks  from 
the  day  the  employee  leaves  work  as  the  results  of  the  injury,  no 
disability  indemnity  shall  be  recoverable  for  the  first  two  weeks 
of  such  disability. 

2.  The  disability  indemnity  payable  shall  be  as  follows: 

(1)  If  the  accident  causes  temporary  total  disability,  sixty- 
five  per  cent  of  the  average  weekly  earnings  during  the  period  of 
such  disability; 

(2)  If  the  accident  causes  temporary  partial  disability,  sixty-five 
per  cent  of  the  weekly  loss  in  wages  during  the  period  of  such 
disability; 

(3)  If  the  temporary  disability  caused  by  the  accident  is  at 
times  total  and  at  times  partial,  the  weekly  disability  indemnity 
during  the  periods  of  each  such  total  or  partial  disability  shall  be 
in  accordance  with  paragraphs  (1)  and  (2)  of  this  subdivision 
respectively; 

(4)  Paragraphs  (1),  (2)  and  (3)  of  this  subdivision  shall  be 
limited  as  follows:  aggregate  disability  indemnity  for  a  single 
injury  causing  temporary  disability  shall  not  exceed  three  times 
the  average  annual  earnings  of  the  employee,  nor  shall  the  aggre- 
gate disability  period  for  such  temporary  disability  in  any  event 
extend  beyond  two  hundred  forty  weeks  from  the  date  of  the 
accident. 

(5)  If  the  accident  causes  permanent  disability,  the  percentage 
of  disability  to  total  disability  shall  be  determined  and  the  dis- 
ability indemnity  computed  and  allowed  as  follows:  for  a  ten  per 
cent  disability,  sixty-five  per  cent  of  the  average  weekly  earnings 
for  a  period  of  forty  weeks;  for  a  twenty  per  cent  disability,  sixty- 
five  per  cent  of  the  average  weekly  earnings  for  a  period  of  eighty 
weeks;  for  a  thirty  per  cent  disability,  sixty-five  per  cent  of  the 
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average  weekly  earnings  for  a  period  of  one  hundred  twenty  weeks; 
for  a  forty  per  cent  disability,  sixty-five  per  cent  of  the  average 
weekly  earnings  for  a  period  of  one  hundred  sixty  weeks;  for  a 
fifty  per  cent  disability,  sixty-five  per  cent  of  the  average  weekly 
earnings  for  a  period  of  two  hundred  weeks;  for  a  sixty  per  cent 
disability,  sixty-five  per  cent  of  the  average  weekly  earnings  for  a 
period  of  two  hundred  forty  weeks;  for  a  seventy  per  cent  disabil- 
ity, sixty-five  per  cent  of  the  average  weekly  earnings  for  a  period 
of  two  hundred  forty  weeks,  and  thereafter  ten  per  cent  of  such 
weekly  earnings  during  the  remainder  of  life;  for  an  eighty  per 
cent  disability,  sixty-five  per  cent  of  the  average  weekly  earnings 
for  a  period  of  two  hundred  forty  weeks,  and  thereafter  twenty  per 
cent  of  such  weekly  earnings  during  the  remainder  of  life;  for  a 
ninety  per  cent  disability,  sixty-five  per  cent  of  the  average  weekly 
earnings  for  a  period  of  two  hundred  forty  weeks  and  thereafter 
thirty  per  cent  of  such  weekly  earnings  during  the  remainder  of 
life;  for  a  hundred  per  cent  disability,  sixty-five  per  cent  of  the 
average  weekly  earnings  for  a  period  of  two  hundred  forty  weeks 
and  thereafter  forty  per  cent  of  such  weekly  earnings  during  the 
remainder  of  life. 

(6)  The  indemnity  for  permanent  disabilities  intermediate  to 
those  fixed  by  the  foregoing  schedule  shall  be  computed  and  al- 
lowed as  follows:  if  under  seventy  per  cent,  sixty-five  per  cent  of 
the  average  weekly  earnings  for  four  weeks  for  each  one  per  cent 
of  disability;  if  seventy  per  cent  or  over,  sixty-five  per  cent  of  the 
average  weekly  earnings  for  two  hundred  forty  weeks  and  there- 
after one  per  cent  of  such  weekly  earnings  for  each  one  per  cent  of 
disability  in  excess  of  sixty  per  cent  to  be  paid  during  the  remainder 
of  life. 

(7)  In  determining  the  percentages  of  permanent  disability, 
account  shall  be  taken  of  the  nature  of  the  physical  injury  or  dis- 
figurement, the  occupation  of  the  injured  employee  and  his  age  at 
the  time  of  such  injury. 

(8)  Nothing  contained  in  the  foregoing  schedule  of  permanent 
disability  indemnity  shall  be  held  to  limit  the  amount  of  com- 
pensation recoverable  for  any  such  permanent  injury  during  any 
period  of  total  incapacity  due  to  illness  resulting  from  that  injury, 
but  any  sum  so  received  shall  be  deducted  from  the  compensation 
payable  in  accordance  with  the  said  schedule. 
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(9)  The  following  permanent  disabilities  shall  be  conclusively 
presumed  to  be  total  in  character:  Loss  of  both  eyes  or  the  sight 
thereof;  loss  of  both  hands  or  the  use  thereof;  an  injury  resulting 
in  a  practically  total  paralysis;  an  injury  to  the  brain  resulting  in 
incurable  imbecility  or  insanity.  In  all  other  cases,  permanent 
total  disability  shall  be  determined  in  accordance  with  the  fact. 

3.  The  death  of  the  injured  employee  shall  not  affect  the  liability 
of  the  employer  under  subsections  (a)  and  (6)  of  this  section,  so 
far  as  such  liability  has  accrued  and  become  payable  at  the  date  of 
the  death,  and  any  accrued  and  unpaid  compensation  shall  be 
paid  to  the  dependents,  if  any,  without  administration,  or  if  there 
are  no  dependents,  to  the  personal  representatives  of  the  deceased 
employee  or  other  person  entitled  thereto,  but  such  death  shall 
be  deemed  to  be  the  termination  of  the  disability. 

(c)  If  the  accident  causes  death,  either  with  or  without  disability, 
a  death  benefit  which  shall  be  payable  in  installments  equal  to 
sixty-five  per  cent  of  the  average  weekly  earnings  of  the  deceased 
employee,  upon  the  employer's  regular  pay-day,  but  not  less  fre- 
quently than  twice  in  each  calendar  month,  unless  otherwise  or- 
dered by  the  commission,  which  death  benefit  shall  be  as  follows: 

(1)  In  case  the  deceased  employee  leaves  a  person  or  persons 
wholly  dependent  upon  him  for  support,  the  death  benefit  shall  be 
a  sum  sufficient,  when  added  to  the  disability  indemnity  which,  at 
the  time  of  death  has  accrued  and  become  payable,  under  the  pro- 
visions of  subsection  (6)  hereof,  to  make  the  tAtal  disability  indem- 
nity and  death  benefit  equal  to  three  times  his  average  annual 
earnings,  such  annual  earnings  to  be  taken  at  not  less  than  three 
hundred  and  thirty-three  dollars  and  thirty-three  cents  nor  more 
than  one  thousand  six  hundred  and  sixty-six  dollars  and  sixty-six 
cents. 

(2)  In  case  the  deceased  employee  leaves  no  person  wholly  de- 
pendent upon  him  for  support,  but  one  or  more  persons  partially 
dependent  therefor,  the  death  benefit  shall  be  such  percentage  of 
three  times  such  average  annual  earnings  of  the  employee  as  the 
annual  amount  devoted  by  the  deceased  to  the  support  of  the  per- 
sons or  person  so  partially  dependent  bears  to  such  average  annual 
earnings;  provided,  that  the  death  benefit  shall  not  be  greater  than 
a  sum  sufficient,  when  added  to  the  disability  indemnity  which,  at 
the  time  of  the  death,  has  accrued  and  become  payable  under  the 
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provisions  of  subsection  (6)  hereof  to  make  the  total  disability 
indemnity  and  death  benefit  equal  to  three  times  his  average 
annual  earnings,  such  average  annual  earnings  to  be  taken  at  not 
less  than  three  hundred  and  thirty-three  dollars  and  thirty-three 
cents  nor  more  than  one  thousand  six  hundred  and  sixty-six  dollars 
and  sixty-six  cents. 

(3)  If  the  deceased  employee  leaves  no  person  dependent  upon 
him  for  support,  the  death  benefit  shall  consist  of  the  reasonable 
expenses  of  his  burial  not  exceeding  one  hundred  dollars  and  such 
further  death  benefit  as  may  be  provided  by  law. 

(d)  Payment  of  compensation  in  accordance  with  the  order  and 
direction  of  the  commission  shall  discharge  the  employer  from  all 
claims  therefor. 

Sec.  16.  (a)  Unless  compensation  is  paid  or  an  agreement  for 
its  payment  made  within  the  time  limited  in  this  section  for  the 
institution  of  proceedings  for  its  collection,  the  right  to  institute 
such  proceedings  shall  be  wholly  barred. 

(6)  The  periods  within  which  proceedings  for  the  collection  of 
compensation  may  be  commenced  are  as  follows: 

(1)  Proceedings  for  the  collection  of  the  benefit  provided  by 
subsection  (a)  of  section  fifteen  or  for  the  collection  of  the  disability 
indemnity  provided  by  subsection  (b)  of  said  section  fifteen  must 
be  commenced  within  six  months  from  the  date  of  the  accident, 
except  as  otherwise  provided  in  this  act. 

(2)  Proceedings  for  the  collection  of  the  death  benefit  provided 
by  subsection  (c)  of  said  section  fifteen  must  be  commenced  within 
one  year  from  the  date  of  death,  and  in  any  event  within  two 
hundred  forty  weeks  from  the  date  of  the  accident,  and  can  only 
be  maintained  when  it  appears  that  death  ensued  within  one  year 
from  the  date  of  the  accident,  or  that  the  accident  causing  death 
also  caused  disability  which  continued  to  the  date  of  the  death  and 
for  which  a  disability  indemnity  was  paid,  or  an  agreement  for  its 
payment  made,  or  proceedings  for  its  collection  commenced  within 
the  time  limited  for  the  commencement  of  proceedings  for  the  re- 
covery of  the  disability  indemnity. 

(c)  The  payment  of  the  disability  indemnity  or  death  benefit, 
or  any  part  thereof,  or  agreement  therefor,  shall  have  the  effect  of 
extending  the  period  within  which  proceedings  for  its  collection 
may  be  commenced,  six  months  from  the  date  of  the  agreement  or 
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last  payment  of  such  disability  indemnity  or  death  benefit  or  any 
part  thereof. 

(d)  If  an  injured  employee,  or  in  the  case  of  his  death,  one  or 
more  of  his  dependents,  shall  be  a  minor  or  incompetent  at  any 
time  when  any  right  or  privilege  accrues  to  such  person  under  the 
provisions  of  this  act,  a  general  guardian,  appointed  by  the  court 
or  a  guardian  ad  litem  or  trustee  appointed  by  the  commission  or 
a  commissioner  may,  on  behalf  of  any  such  person,  claim  and 
exercise  any  such  right  or  privilege  with  the  same  force  and  effect 
as  if  no  such  disability  existed;  and  no  limitation  of  time  provided 
by  this  act  shall  run  against  any  such  minor  or  incompetent  unless 
and  until  such  guardian  or  trustee  is  appointed. 

(e)  No  compensation  shall  be  payable  in  respect  of  the  death  or 
disability  of  an  employee  if  his  death  is  caused,  or  if  and  so  far  as 
his  disability  is  caused,  continued,  or  aggravated,  by  an  unreason- 
able refusal  to  submit  to  medical  treatment,  or  to  any  surgical 
treatment,  the  risk  of  which  is,  in  the  opinion  of  the  commission, 
inconsiderable  in  view  of  the  seriousness  of  the  injury. 

(/)  The  fact  that  an  employee  has  suffered  a  previous  disability, 
or  receives  compensation  therefor,  shall  not  preclude  him  from 
compensation  for  a  later  injury,  or  his  dependents  from  compensa- 
tion for  death  resulting  therefrom,  but  in  determining  compensa- 
tion for  the  later  injury,  or  death  resulting  therefrom,  his  average 
annual  earnings  shall  be  fixed  at  such  sum  as  will  reasonably 
represent  his  annual  earning  capacity  at  the  time  of  the  later  injury. 

(g)  Any  payment,  allowance  or  benefit  received  by  the  injured 
employee  during  the  period  of  his  incapacity,  or  by  his  dependents 
in  the  event  of  his  death,  which  by  the  terms  of  this  act  was  not 
then  due  and  payable  or  when  there  is  any  dispute  or  question 
concerning  the  right  to  compensation,  shall  not,  in  the  absence  of 
any  agreement,  be  construed  to  be  an  admission  of  liability  for 
compensation  on  the  part  of  the  employer,  or  the  acceptance 
thereof  as  a  waiver  of  any  right  or  claim  which  the  employee  or 
his  dependents  may  have  against  the  employer,  but  any  such 
payment,  allowance  or  benefit  may  be  taken  into  account  by  the 
commission  in  fixing  the  amount  of  the  compensation  to  be  paid. 

Sec.  17.  (a)  The  average  weekly  earnings  referred  to  in  sec- 
tion fifteen  hereof  shall  be  one  fifty-second  of  the  average  annual 
earnings  of  the  employ6;  in  computing  such  earnings  his  average 
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annual  earnings  shall  be  taken  at  not  less  than  three  hundred  and 
thirty-three  dollars  and  thirty-three  cents,  nor  at  more  than  one 
thousand  six  hundred  and  sixty-six  dollars  and  sixty-six  cents 
and  between  said  limits  shall  be  arrived  at  as  follows: 

(1)  If  the  injured  employ^  has  worked  in  the  same  employ- 
ment, whether  for  the  same  employer  or  not,  during  substantially 
the  whole  of  the  year  immediately  preceding  his  injury,  his  aver- 
age annual  earnings  shall  consist  of  three  hundred  times  the 
average  daily  earnings,  wage  or  salary  which  he  earned  as  such 
employ^  during  the  days  when  so  employed. 

(2)  If  the  injured  employ^  has  not  so  worked  in  such  employ- 
ment during  substantially  the  whole  of  such  immediately  pre- 
ceding year,  his  average  annual  earnings  shall  consist  of  three 
hundred  times  the  average  daily  earnings,  wage  or  salary  which 
an  employ^  of  the  same  class,  working  substantially  the  whole  of 
such  immediately  preceding  year,  in  the  same  or  a  similar  kind 
of  employment,  in  the  same  or  a  neighboring  place,  earned  during 
the  days  when  so  employed. 

(3)  In  every  case  where  for  any  reason  the  foregoing  methods 
of  arriving  at  the  average  annual  earnings  of  the  injured  em- 
ploy6  cannot  reasonably  and  fairly  be  applied,  such  annual  earn- 
ings shall  be  taken  at  such  sum  as,  having  regard  to  the  previous 
earnings  of  the  injured  employ^,  and  of  other  employes  of  the 
same  or  most  similar  class,  working  in  the  same  or  most  similar 
employment,  in  the  same  or  neighboring  locality,  shall  reasonably 
represent  the  average  annual  earning  capacity  of  the  injured  em- 
ploy6  at  the  time  of  the  injury  in  the  kind  of  employment  in 
which  he  was  then  working,  or  in  any  employment  similar 
thereto. 

(ft)  In  determining  such  average  weekly  earnings,  there  shall 
be  included  the  market  value  of  board,  lodging,  fuel  and  other 
advantages  received  by  the  injured  employ^,  as  part  of  his  re- 
muneration and  which  can  be  estimated  in  money,  but  such  aver- 
age weekly  earnings  shall  not  include  any  sum  which  the  employer 
paid  to  the  injured  employ^  to  cover  any  special  expenses  en- 
tailed on  him  by  the  nature  of  his  employment. 

(c)  If  the  injured  employ^  is  a  minor,  and  his  incapacity, 
whether  total  or  partial,  is  permanent,  his  average  weekly  earn- 
ings shall  be  deemed,  within  the  limits  fixed,  to  be  the  weekly 
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sum,  that  under  ordinary  circumstances  he  would  probably  be  able 
to  earn  after  obtaining  the  age  of  twenty-one  years,  in  the  occu- 
pation in  which  he  was  employed  at  the  time  of  the  injury,  if  he 
had  not  been  injured. 

Sec.  18.  The  weekly  loss  in  wages  referred  to  in  section  fif- 
teen hereof  shall  consist  of  the  difference  between  the  average 
weekly  earnings  of  the  injured  employ^,  computed  according  to 
the  provisions  of  said  section,  and  the  weekly  amount  which  the 
injured  employ^,  in  the  exercise  of  reasonable  diligence,  will 
probably  be  able  to  earn  during  the  disability,  to  be  determined 
in  view  of  the  nature  and  extent  of  the  injury.  In  computing 
such  probable  earnings  due  regard  shall  be  had  to  the  ability  of  the 
injured  employ**  to  compete  in  an  open  labor  market. 

Sec.  19.  (a)  The  following  shall  be  conclusively  presumed  to 
be  wholly  dependent  for  support  upon  a  deceased  employ 6: 

(1)  A  wife  upon  a  husband  with  whom  she  was  living  at  the 
time  of  his  death. 

(2)  A  husband  upon  a  wife  upon  whose  earning  he  is  partially 
or  wholly  dependent  at  the  time  of  her  death. 

(3)  A  child  or  children  under  the  age  of  eighteen  years  (or 
over  said  age,  but  physically  or  mentally  incapacitated  from  earn- 
ing) upon  the  parent  with  whom  he  or  they  are  living  at  the  time 
of  the  death  of  such  parent  or  for  whose  maintenance  such  par- 
ent was  legally  liable  at  the  time  of  his  death,  there  being  no  sur- 
viving dependent  parent. 

(6)  In  all  other  cases,  questions  of  entire  or  partial  dependency 
and  questions  as  to  who  constitute  dependents  and  the  extent 
of  their  dependency  shall  be  determined  in  accordance  with 
the  fact,  as  the  fact  may  be  at  the  time  of  the  death  of  the 
employe. 

(c)  No  person  shall  be  considered  a  dependent  of  any  deceased 
employ^  unless  a  member  of  the  family  of  such  employ^  or  unless 
such  person  bears  to  such  employ^  the  relation  of  husband  or  wife, 
child,  adopted  child  or  stepchild,  father  or  mother,  father-in-law 
or  mother-in-law,  grandfather  or  grandmother,  brother  or  sister, 
nephew  or  niece. 

(rf)  1.  If  there  is  one  or  more  persons  wholly  dependent  for 
support  upon  a  deceased  employ^,  such  person  or  persons  shall 
receive  the  entire  death  benefit,  and  any  person  or  persons  par- 
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tially  dependent  shall  receive  no  part  thereof,  unless  otherwise 
ordered  by  the  commission. 

2.  If  there  is  more  than  one  such  person  wholly  dependent  for 
support  upon  a  deceased  employ^,  the  death  benefit  shall  be 
divided  equally  among  them,  unless  otherwise  ordered  by  the  com- 
mission. 

3.  If  there  is  more  than  one  person  partially  dependent  for 
support  upon  a  deceased  employ^,  and  no  person  wholly  depend- 
ent for  support,  the  amount  allowed  as  the  death  benefit  shall 
be  divided  among  the  persons  so  partially  dependent  in  proportion 
to  the  relative  extent  of  their  dependency,  unless  otherwise  ordered 
by  the  commission. 

(e)  The  death  benefits  shall  be  paid  to  such  one  or  more  of  the 
dependents  of  the  deceased,  or  to  a  trustee  appointed  by  the  com- 
mission,  or  a  commissioner,  for  the  benefit  of  the  person  or  persons 
entitled,  as  may  be  determined  by  the  commission,  and  the  com- 
mission may,  anything  in  this  act  contained  to  the  contrary 
notwithstanding,  apportion  such  benefits  among  the  dependents 
in  proportion  to  their  respective  needs  and  as  may  be  just  and 
equitable,  and  may  order  payment  to  a  dependent  subsequent 
in  right,  or  not  otherwise  entitled,  upon  good  cause  being  shown 
therefor.  The  person  to  whom  the  death  benefit  is  paid  for  the 
use  of  the  several  beneficiaries  shall  apply  the  same  in  compliance 
with  the  findings  and  directions  of  the  commission. 

Sec.  20.  No  claim  to  reoover  compensation  under  this  act  shall 
be  maintained  unless  within  thirty  days  after  the  occurrence  of  the 
accident  which  is  claimed  to  have  caused  the  injury  or  death,  no- 
tice in  writing,  stating  the  name  and  the  address  of  the  person 
injured,  the  time  and  the  place  where  the  accident  occurred,  and 
the  nature  of  the  injury,  and  signed  by  the  person  injured  or  some 
one  in  his  behalf,  or  in  case  of  his  death,  by  a  dependent  or  some 
one  in  his  behalf,  shall  be  served  upon  the  employer;  provided,  how- 
ever,  that  actual  knowledge  of  such  accident  and  injury  on  the 
part  of  such  employer,  or  his  managing  agent  or  superintendent  in 
charge  of  the  work,  upon  which  the  injured  employ  €  was  en- 
gaged at  the  time  of  the  injury,  shall  be  equivalent  to  such  service; 
and  provided,  further,  that  the  failure  to  give  any  such  notice,  or 
any  defect  or  inaccuracy  therein,  shall  not  be  a  bar  to  recovery 
under  this  act  if  it  is  found  as  a  fact  in  the  proceedings  for  the 
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collection  of  the  claim  that  there  was  no  intention  to  mislead  or 
prejudice  the  employer,  and  that  he  was  not  in  fact  misled  or 
prejudiced  thereby. 

Sec.  21.  (a)  Whenever  in  case  of  injury  the  right  to  compensa- 
tion under  this  act  would  exist  in  favor  of  any  employ^,  he  shall, 
upon  the  written  request  of  his  employer,  submit  from  time  to 
time  to  examination  by  a  practicing  physician,  who  shall  be  pro- 
vided and  paid  for  by  the  employer,  and  shall  likewise  submit  to 
examination  from  time  to  time  by  any  physician  selected  by  the 
commission  or  any  member  or  referee  thereof. 

(6)  The  request  or  order  for  such  examination  shall  fix  a  time 
and  place  therefor,  due  regard  being  had  to  the  convenience  of 
the  employ^  and  his  physical  condition  and  ability  to  attend  at 
the  time  and  place  fixed.  The  employ^  shall  be  entitled  to  have  a 
physician  provided  and  paid  for  by  himself  present  at  any  such 
examination.  So  long  as  the  employ^,  after  such  written  request 
of  the  employer,  shall  fail  or  refuse  to  submit  to  such  examina- 
tion or  shall  in  any  way  obstruct  the  same,  his  right  to  begin  or 
maintain  any  proceeding  for  the  collection  of  compensation  shall 
be  suspended,  and  if  he  shall  fail  or  refuse  to  submit  to  such  ex- 
amination after  direction  by  the  commission,  or  any  member  or 
referee  thereof,  or  shall  in  any  way  obstruct  the  same,  his  right 
to  the  weekly  indemnity  which  shall  accrue  and  become  payable 
during  the  period  of  such  failure,  refusal  or  obstruction,  shall  be 
barred.  Any  physician  who  shall  make  or  be  present  at  any  such 
examination  may  be  required  to  testify  as  to  the  results  thereof. 

Sec.  22.  Upon  filing  with  the  commission  by  any  party  in  in- 
terest of  an  application  in  writing  stating  the  general  nature  of 
any  dispute  or  controversy  concerning  compensation,  or  concerning 
any  right  of  liability  arising  out  of,  or  incident  thereto,  jurisdic- 
tion over  which  is  vested  by  this  act  in  the  commission,  a  time  and 
place  shall  be  fixed  for  the  hearing  thereof,  which  shall  be  not  less 
than  ten  days  nor  more  than  forty  days  after  the  filing  of  such 
application.  The  person  filing  such  application  shall  be  known  as 
the  applicant  and  the  adverse  party  shall  be  known  as  the  de- 
fendant. A  copy  of  said  application,  together  with  a  notice  of  the 
time  and  place  of  hearing  thereof,  shall  forthwith  be  served  upon 
all  adverse  parties  and  may  be  served  either  as  a  summons  in  a 
civil  action  or  in  the  same  manner  as  any  other  notice  that  is  au- 
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thorized  or  required  to  be  served  under  the  provisions  of  this  act. 
A  notice  of  the  time  and  place  of  hearing  shall  also  be  served  upon 
the  applicant. 

Sec.  23.  If  any  defendant  desires  to  disclaim  any  interest  in 
the  subject-matter  of  the  claim  in  controversy,  or  considers  that 
the  application  is  in  any  respect  inaccurate  or  incomplete,  or  de- 
sires to  bring  any  fact,  paper  or  document  to  the  attention  of  the 
commission  as  a  defense  to  the  claim,  or  otherwise,  he  must  within 
five  days  after  the  service  of  the  application  upon  him,  file  with 
or  mail  to  the  commission  his  answer  setting  forth  the  particulars 
in  which  the  application  is  inaccurate  or  incomplete,  and  the  facts 
upon  which  he  intends  to  rely.  A  copy  of  such  answer  must  be 
forthwith  served  upon  all  adverse  parties. 

Sec.  24.  (a)  No  pleadings,  other  than  the  application  and  an- 
swer, shall  be  required.  The  hearing  on  the  application  may  be 
adjourned  from  time  to  time  and  from  place  to  place  in  the  dis- 
cretion of  the  commission.  Either  party  shall  have  the  right  to 
be  present  at  any  hearing,  in  person  or  by  attorney  or  by  any 
other  agent,  and  to  present  such  testimony  as  shall  be  pertinent 
under  the  pleadings,  but  the  commission  may,  with  or  without  no- 
tice to  either  party,  cause  testimony  to  be  taken,  or  inspection  of 
the  premises  where  the  injury  occurred  to  be  made,  or  the  time- 
books  and  pay  roll  of  the  employer  to  be  examined  by  any  com- 
missioner or  any  referee  appointed  by  the  commission,  and  may 
from  time  to  time  direfct  any  employ^  claiming  compensation  to 
be  examined  by  a  regular  physician;  the  testimony  so  taken  and 
the  results  of  any  such  inspection  or  examination  to  be  reported 
to  the  commission  for  its  consideration. 

(6)  The  parties  to  a  controversy  may  stipulate  the  facts  rela- 
tive thereto  in  writing  and  file  such  stipulation  with  the  commis- 
sion. The  commission  may  thereupon  make  its  findings  and  award 
based  upon  such  stipulation,  or  may  in  its  discretion  set  the  mat- 
ter down  for  hearing  and  take  such  further  testimony  or  make 
such  further  investigations  as  may  be  necessary  to  enable  it  to 
completely  determine  the  matter  in  controversy. 

Sec.  25.  (a)  After  final  hearing  by  the  commission,  it  shall, 
within  thirty  days,  make  and  file  (1)  its  findings  upon  all  facts 
involved  in  the  controversy  and  (2)  its  award  which  shall  state 
its  determination  as  to  the  rights  of  the  parties. 
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(b)  The  commission  in  its  award  may  fix  and  determine  the 
total  amount  of  compensation  to  be  paid  and  specify  the  man- 
ner of  payment,  or  may  fix  and  determine  the  weekly  disability 
indemnity  to  be  paid  and  order  payment  thereof  during  the  con- 
tinuance of  such  disability. 

(c)  If,  in  any  proceeding  under  sections  twelve  to  thirty-five, 
inclusive,  of  this  act,  it  is  proved  that  an  accident  has  happened 
for  which  the  employer  would  be  liable  to  pay  compensation  if 
disability  had  resulted  therefrom,  but  it  is  not  proved  that  any  in- 
capacity had  resulted,  the  commission  may,  instead  of  dismissing 
the  application,  award  a  nominal  disability  indemnity,  if  it  ap- 
pears that  disability  is  likely  to  result  at  a  future  time. 

(d)  The  commission  shall  have  continuing  jurisdiction  over  all 
its  orders,  decisions  and  awards  made  and  entered  under  the 
provisions  of  sections  twelve  to  thirty-five,  inclusive,  of  this  act 
and  may  at  any  time,  upon  notice,  and  after  opportunity  to  be 
heard  is  given  to  the  parties  in  interest,  rescind,  alter  or  amend 
any  such  order,  decision  or  award  made  by  it  upon  good  cause  ap- 
pearing therefor;  provided,  that  no  award  of  compensation  shall  be 
rescinded,  altered  or  amended  after  two  hundred  forty-five  weeks 
from  the  date  of  the  accident.  Any  order,  decision  or  award  re- 
scinding, altering  or  amending  a  prior  order,  decision  or  award 
shall  have  the  same  effect  as  is  herein  provided  for  original  orders, 
decisions  or  awards. 

Sec.  26.  (a)  Any  party  affected  thereby  may  file  a  certified 
copy  of  the  findings  and  award  of  the  commission  with  the  clerk 
of  the  superior  court  for  any  county,  or  city  and  county,  and  judg- 
ment must  be  entered  by  the  clerk  in  conformity  therewith  imme- 
diately upon  the  filing  of  such  findings  and  award. 

(6)  The  certified  copy  of  the  findings  and  award  of  the  com- 
mission and  a  copy  of  the  judgment  shall  constitute  the  judgment 
roll.  The  pleadings,  all  orders  of  the  commission,  its  original  find- 
ings and  award,  and  all  other  papers  or  documents  filed  in  the 
cause  shall  remain  on  file  in  the  office  of  the  commission. 

(c)  The  commission,  or  any  member  thereof,  may  stay  the  execu- 
tion of  any  judgment  entered  upon  an  award  of  the  commission, 
upon  good  cause  appearing  therefor  and  upon  such  terms  and  con- 
ditions as  may  be  imposed.  A  certified  copy  of  such  order  shall 
be  filed  with  the  clerk  entering  such  judgment. 
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(d)  Satisfaction  of  a  judgment  entered  upon  the  award  of  the 
commission  may  be  entered  in  the  manner  provided  by  law  for  the 
satisfaction  of  judgment.  When  a  judgment  is  satisfied  in  fact, 
otherwise  than  upon  an  execution,  the  commission  may,  upon  mo- 
tion of  either  party  or  of  its  own  motion,  order  the  entry  of  satis- 
faction  of  the  judgment  to  be  made,  and  upon  filing  a  certified 
copy  of  such  order  with  the  said  clerk,  he  shall  thereupon  enter 
such  satisfaction. 

Sec.  27.  The  orders,  findings,  decisions  or  awards  of  the  com- 
mission made  and  entered  under  sections  twelve  to  thirty-five,  in- 
clusive, of  this  act  may  be  reviewed  by  the  courts  specified  in 
sections  eighty-four  and  eighty-five  hereof  and  within  the  time 
and  in  the  manner  therein  specified  and  not  otherwise. 

Sec.  28.  No  fees  shall  be  charged  by  the  clerk  of  any  court 
for  the  performance  of  any  official  service  required  by  this  act, 
except  for  the  docketing  of  awards  as  judgments  and  for  certified 
copies  of  transcripts  thereof.  In  all  proceedings  under  this  act 
before  the  commission,  costs  as  between  the  parties  shall  be  al- 
lowed or  not  in  the  discretion  of  the  commission,  and  the  commis- 
sion may  in  its  discretion,  where  payments  of  compensation  have 
been  unreasonably  delayed,  allow  the  beneficiary  thereof  interest 
thereon,  at  not  to  exceed  one  and  one-half  per  cent  per  month, 
during  such  period  of  delay. 

Sec.  29.  (a)  No  claim  for  compensation  shall  be  assignable 
before  payment,  but  this  provision  shall  not  affect  the  survival 
thereof,  nor  shall  any  claim  for  compensation  or  compensation 
awarded,  adjudged  or  paid,  be  subject  to  be  taken  for  the  debts  of 
the  party  entitled  to  such  compensation,  except  as  hereinafter  pro- 
vided. 

(b)  The  commission  may  fix  and  determine  and  allow  as  a  lien 
against  any  amount  to  be  paid  as  compensation: 

(1)  A  reasonable  attorney's  fee  for  legal  services  pertaining  to 
any  claim  for  compensation  or  application  filed  therefor  and  the 
reasonable  disbursements  in  connection  therewith. 

(2)  The  reasonable  expense  incurred  by  or  on  behalf  of  the  in- 
jured employ^  and  for  which  the  employer  is  liable  under  the  pro- 
visions of  subsection  (a)  of  section  fifteen  hereof. 

(3)  The  reasonable  burial  expenses  of  the  deceased  employ^, 
not  to  exceed  the  sum  of  one  hundred  dollars. 
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(c)  If  notice  in  writing  be  given  to  the  employer  setting  forth  the 
nature  and  extent  of  any  claim,  that  may  be  allowed  as  a  lien,  the 
said  claim  shall  be  a  lien  against  any  amount  thereafter  to  be  paid 
as  compensation,  subject  to  the  determination  of  the  amount  and 
approval  thereof  by  the  commission.  The  commission  may,  in 
its  discretion,  order  the  amount  of  such  claim  as  fixed  and  allowed 
by  it  paid  directly  to  the  person  entitled,  either  in  a  lump  sum 
or  in  installments. 

(d)  No  claim  or  agreement  for  the  legal  services  or  disburse- 
ments mentioned  in  paragraph  (1)  of  subsection  (b)  hereof,  or  for 
the  expense  mentioned  in  paragraph  (2)  of  said  subsection  (b),  in 
excess  of  a  reasonable  amount,  shall  be  valid  or  binding  in  any 
respect* . 

(e)  A  claim  for  compensation  for  the  injury  or  death  of  any  em- 
ploy^, or  any  award  or  judgment  entered  thereon,  shall  have  the 
same  preference  over  the  other  unsecured  debts  of  the  employer 
as  is  given  by  law  to  claims  for  wages.  Such  preference  shall  be  for 
the  entire  amount  of  compensation  to  be  paid,  but  this  section 
shall  not  impair  the  lien  of  any  previous  award. 

Sec.  30.  The  liability  of  principals  and  contractors  for  com- 
pensation under  this  act,  when  other  than  the  immediate  employer 
of  the  injured  employ^,  shall  be  as  follows: 

(a)  The  principal,  any  general  contractor  and  each  intermediate 
contractor  who  undertakes  to  do,  or  contracts  with  another  to  do, 
or  to  have  done,  any  work,  shall  be  liable  to  pay  to  any  employ^ 
injured  while  engaged  in  the  execution  of  such  work,  or  to  his  de- 
pendents in  the  event  of  his  death,  any  compensation  which  the 
immediate  employer  is  liable  to  pay. 

(b)  The  person  entitled  to  such  compensation  shall  have  the 
right  to  recover  the  same  directly  from  his  immediate  employer, 
and  in  addition  thereto  the  right  to  enforce  in  his  own  name,  in 
the  manner  provided  by  this  act,  the  liability  for  compensation 
imposed  upon  other  persons  by  this  section,  either  by  mMng  such 
other  persons  parties  to  the  original  application  or  by  filing  a  sepa- 
rate application;  provided,  however,  that  payment  in  whole  or  in 
part  of  such  compensation  by  either  the  immediate  employer  or 
other  person  shall,  to  the  extent  of  such  payment,  be  a  bar  to  re- 
covery against  the  other  by  any  person  entitled  to  such  compen- 
sation. 
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(c)  When  any  person,  other  than  the  immediate  employer, 
shall  have  paid  any  compensation  for  which  he  would  not  have 
been  liable  independently  of  this  section,  he  shall,  unless  he  caused 
the  injury,  be  entitled  to  recover  the  full  amount  so  paid  from  the 
person  primarily  liable  therefor. 

(d)  The  liability  imposed  by  this  section  upon  such  principal, 
general  contractor  and  intermediate  contractor  shall  be  subject 
to  the  following  limitations: 

(1)  Such  liability  shall  exist  only  in  cases  where  the  injury 
occurred  on  or  in  or  about  the  premises  on  which  the  principal, 
general  contractor  or  intermediate  contractor  has  undertaken  to 
execute  any  work,  or  when  such  premises  or  work  are  otherwise 
under  his  control  or  management. 

(2)  Such  liability  shall  not  exist  in  the  event  that  the  imme- 
diate employer,  or  other  person  primarily  liable  for  the  compensa- 
tion shall,  previous  to  the  happening  of  such  accident,  have  taken 
out,  and  maintained  in  full  force  and  effect,  compensation  insur- 
ance with  any  insurance  carrier,  covering  his  full  liability  for  com- 
pensation to  the  injured  person  or  his  dependents. 

(3)  The  commission  may,  in  its  discretion,  order  that  execution 
against  the  principal,  general  contractor  and  any  intermediate 
contractor,  be  stayed  until  execution  against  the  immediate  em- 
ployer shall  be  returned  unsatisfied. 

Sec.  31.  The  making  0f  a  lawful  claim  against  an  employer  for 
compensation  under  this  act  for  the  injury  or  death  of  his  em- 
ploy£  shall  operate  as  an  assignment  to  the  employer  of  any  right 
to  recover  damages  which  the  injured  employ^,  or  his  personal 
representative,  or  other  person,  may  have  against  any  other  party 
for  such  injury  or  death,  and  such  employer  shall  be  subrogated 
to  any  such  right  and  may  enforce  in  his  own  name  the  legal 
liability  of  such  other  party.  The  amount  of  compensation  paid 
by  the  employer,  or  the  amount  of  compensation  to  which  the 
injured  employ^  or  his  dependents  is  entitled,  shall  not  be  ad- 
missible in  evidence  in  any  action  brought  to  recover  damages, 
but  any  amount  collected  by  the  employer,  under  the  provisions 
of  this  section,  in  excess  of  the  amount  paid  by  the  employer,  or 
for  which  he  is  liable,  shall  be  held  by  him  for  the  benefit  of  the 
injured  employ^  or  other  person  entitled. 

Sec.  32.  (a)  No  contract,  rule  or  regulation  shall  exempt  the 
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employer  from  liability  for  the  compensation  fixed  by  this  act,  but 
nothing  in  this  act  contained  shall  be  construed  as  impairing  the 
right  of  the  parties  interested  to  settle,  subject  to  the  provisions 
herein  contained,  any  liability  which  may  be  claimed  to  exist  under 
this  act  on  account  of  such  injury  or  death,  or  as  conferring  upon 
the  dependents  of  any  injured  employ^  any  interest  which  such 
employ^  may  not  divert  by  such  settlement  or  for  which  he,  or  his 
estate,  shall,  in  the  event  of  such  settlement  by  him,  be  account- 
able to  such  dependents  or  any  of  them. 

(6)  The  compensation  herein  provided  shall  be  the  measure 
of  the  responsibility  which  the  employer  has  assumed  for  injuries 
or  death  that  may  occur  to  employes  in  his  employment  when  sub- 
ject to  the  provisions  of  this  act,  and  no  release  of  liability  or 
settlement  agreement  shall  be  valid  unless  it  provides  for  the  pay- 
ment of  full  compensation  in  accordance  with  the  provisions  of  this 
act  or  until  and  unless  it  shall  be  approved  by  the  commission. 

(c)  A  copy  of  any  such  release  or  settlement  agreement  signed 
by  both  parties  shall  forthwith  be  filed  with  the  commission. 
When  such  release  or  settlement  agreement  is  filed  with  the  com- 
mission and  approved  by  it,  the  commission  may  of  its  own  mo- 
tion, or  on  the  application  of  either  party,  without  notice,  enter 
its  award  based  upon  such  release  or  settlement  agreement. 

(d)  Every  such  release  or  settlement  agreement  shall  be  in 
writing,  duly  executed  and  attested  by  two  disinterested  witnes- 
ses, and  shall  specify  the  date  of  the  accident,  the  average  weekly 
wages  of  the  employ^,  determined  according  to  section  seventeen 
hereof,  the  nature  of  the  disability,  whether  total  or  partial,  per- 
manent or  temporary,  the  amount  paid  or  due  and  unpaid  to  the 
employ^  up  to  the  date  of  the  release  or  agreement  or  death,  as 
the  case  may  be,  and,  if  any,  the  amount  of  the  payment  or  bene- 
fits then  or  thereafter  to  be  made,  and  the  length  of  time  that  such 
payment  is  to  continue.  In  case  of  death  there  shall  also  be  stated 
in  such  release  or  settlement  agreement  the  date  of  death,  the 
name  of  the  widow,  if  any,  the  name  and  ages  of  all  children,  if 
any,  and  the  names  of  all  other  dependents,  if  any,  and  whether 
such  dependents  be  total  or  partial,  and  the  amount  paid  or  to  be 
paid  as  a  death  benefit  and  to  whom  such  payment  is  to  made. 

Sec.  33.  (a)  At  the  time  of  making  its  award  or  at  any  time 
thereafter  the  commission  on  its  own  motion,  either  with  or  with- 
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out  notice,  or  upon  application  of  either  party  with  due  notice  to 
the  other,  may  in  its  discretion,  commute  the  compensation  pay- 
able under  this  act  to  a  lump  sum,  if  it  appears  that  such  commu- 
tation is  necessary  for  the  protection  of  the  person  entitled  thereto, 
or  for  the  best  interest  of  either  party,  or  that  it  will  avoid  undue 
expense  or  hardship  to  either  party,  or  that  the  employer  has  sold 
or  otherwise  disposed  of  the  greater  part  of  his  assets,  or  is  about 
to  do  so,  or  that  the  employer  is  not  a  resident  of  this  state,  and 
the  commission  may  order  such  compensation  paid  forthwith  or 
at  some  future  time. 

(b)  The  amount  of  the  commuted  payment  shall  be  determined 
in  accordance  with  the  following  provisions: 

(1)  If  the  accident  causes  temporary  disability,  the  commission 
shall  estimate  the  probable  duration  thereof  and  the  probable 
amount  of  the  temporary  disability  indemnity  payable  therefor 
in  accordance  with  the  provisions  of  section  fifteen  hereof  and 
shall  fix  the  lump  sum  payment  at  such  amount  so  determined. 

(2)  If  the  accident  causes  permanent  disability  or  death,  the 
commission  shall  fix  the  total  amount  of  the  permanent  disability 
indemnity  or  death  benefit  payable  therefor  in  accordance  with  the 
provisions  of  said  section  fifteen  and  shall  estimate  the  present 
value  thereof,  Agnimmg  interest  at  the  rate  of  six  per  cent  per 
annum,  disregarding  the  probability  of  the  beneficiary's  death  in 
all  cases  except  where  the  percentage  of  permanent  disability  is 
such  as  to  entitle  the  beneficiary  to  a  life-pension,  and  then  tak- 
ing into  consideration  the  probability  of  the  beneficiary's  death 
only  in  estimating  the  present  value  of  such  life-pension. 

(c)  The  commission  in  its  discretion  may  order  the  lump  sum 
payment,  determined  as  hereinbefore  provided,  paid  directly  to 
the  injured  employe*  or  to  his  dependents,  or  deposited  with  any 
savings  bank  or  trust  company  authorized  to  transact  business 
in  this  state,  that  will  agree  to  accept  the  same  as  a  deposit  bear- 
ing interest  at  not  less  than  four  per  cent,  per  annum,  or  the  com- 
mission may  order  the  same  deposited  with  the  state  compensation 
insurance  fund.  Any  such  amount  so  deposited,  together  with  all 
interest  thereon,  shall  thereafter  be  held  in  trust  for  the  injured 
employe^  or  in  the  event  of  his  death,  for  his  dependents,  who 
shall  have  no  further  recourse  against  the  employer.  Payments 
from  said  fund,  when  so  deposited,  shall  be  made  by  the  trustee 
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only  in  the  same  amounts  and  at  the  same  times  as  fixed  by  the 
order  of  the  commission  and  until  said  fund  and  interest  thereon 
shall  be  exhausted.  In  the  appointment  of  the  trustee  preference 
shall  be  given,  in  the  discretion  of  the  commission,  to  the  choice 
of  the  injured  employ^  or  his  dependents.  Upon  the  making  of 
such  payment,  the  employer  shall  present  to  the  commission  a 
proper  receipt  evidencing  the  same,  executed  either  by  the  in- 
jured employ^  or  his  dependents,  or  by  the  trustee,  and  the  com- 
mission shall  thereupon  issue  its  certificate  in  proper  form  evi- 
dencing the  same,  and  such  certificate,  upon  filing  with  the  clerk 
of  the  superior  court  in  which  any  judgment  upon  an  award  may 
have  been  entered,  shall  operate  as  a  satisfaction  of  said  award 
and  shall  fully  discharge  the  employer  from  any  further  liability 
on  account  thereof. 

Sec.  34.  (a)  Nothing  in  this  act  shall  affect  the  organization  of 
any  mutual  or  other  insurance  company,  or  any  existing  contract 
for  insurance  or  the  right  of  the  employer  to  insure  in  mutual 
or  other  companies,  in  whole  or  in  part,  against  liability  for  the 
compensation  provided  for  by  this  act;  or,  to  provide  by  mutual 
or  other  insurance,  or  by  arrangement  with  his  employes,  or  other- 
wise, for  the  payment  to  such  employes,  their  families,  dependents 
or  representatives,  of  sick,  accident  or  death  benefits,  in  addition 
to  the  compensation  provided  for  by  this  act. 

(fc)  Liability  for  compensation  shall  not  be  reduced  or  affected 
by  any  insurance,  contribution,  or  other  benefit  whatsoever  due 
to  or  received  by  the  person  entitled  to  such  compensation,  except 
as  otherwise  provided  by  this  act,  and  the  person  so  entitled  shall, 
irrespective  of  any  insurance  or  other  contract,  except  as  otherwise 
provided  in  this  act,  have  the  right  to  recover  such  compensation 
directly  from  the  employer,  and  in  addition  thereto,  the  right  to 
enforce  in  his  own  name,  in  the  manner  provided  in  this  act, 
either  by  making  the  insurance  carrier  a  party  to  the  original 
application  or  by  filing  a  separate  application,  the  liability  of  any 
insurance  carrier,  which  may,  in  whole  or  in  part,  have  insured 
against  liability  for  such  compensation;  provided,  however,  that 
payment  in  whole  or  in  part  of  such  compensation  by  either  the 
employer  or  the  insurance  company  shall,  to  the  extent  thereof,  be 
a  bar  to  recovery  against  the  other  of  the  amount  so  paid;  and 
provided,  further,  that  as  between  the  employer  and  the  insurance 
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company,  payment  by  either  directly  to  the  employ^,  or  to  the 
person  entitled  to  compensation,  shall  be  subject  to  the  conditions 
of  the  insurance  contract  between  them. 

(c)  Every  contract  insuring  against  liability  for  compensation, 
or  insurance  policy  evidencing  the  same,  must  contain  a  clause  to 
the  effect  that  the  insurance  carrier  shall  be  directly  and  primarily 
liable  to  the  employ^  and,  in  the  event  of  his  death,  to  his  depend- 
ents, to  pay  the  compensation,  if  any,  for  which  the  employer  is 
liable;  that,  as  between  the  employ  £  and  the  insurance  carrier, 
the  notice  to  or  knowledge  of  the  occurrence  of  the  injury  on  the  part 
of  the  employer  shall  be  deemed  notice  or  knowledge,  as  the  case 
may  be,  on  the  part  of  the  insurance  carrier;  that  jurisdiction  of  the 
employer  shall,  for  the  purpose  of  this  act,  be  jurisdiction  of  the 
insurance  carrier  and  that  the  insurance  carrier  shall  in  all  things 
be  bound  by  and  subject  to  the  orders,  findings,  decisions  or 
awards  rendered  against  the  employer  under  the  provisions  of 
this  act. 

(d)  Such  policy  must  also  provide  that  the  employ^  shall  have 
a  first  lien  upon  any  amount  which  shall  become  owing  on  account 
of  such  policy  to  the  employer  from  the  insurance  carrier  and  that 
in  case  of  the  legal  incapacity  or  inability  of  the  employer  to  re* 
oeive  the  said  amount  and  pay  it  over  to  the  employ^  or  his  de- 
pendents, the  said  insurance  carrier  may  and  shall  pay  the  same 
directly  to  the  said  employ^  or  his  dependents,  thereby  discharging 
to  the  extent  of  such  payment  the  obligations  of  the  employer  to 
the  employ^,  and  such  policy  shall  not  contain  any  provisions  re- 
lieving the  insurance  carrier  from  payment  when  the  employer 
becomes  insolvent  or  is  discharged  in  bankruptcy,  or  otherwise, 
during  the  period  that  the  policy  is  in  operation  or  the  compensa- 
tion remains  owing. 

(e)  1.  If  the  employer  shall  be  insured  against  liability  for  com- 
pensation with  any  insurance  carrier,  and  if  after  the  happening 
of  any  accident  such  insurance  carrier  shall  serve  or  cause  to  be 
served  upon  any  person  claiming  compensation  against  such  em- 
ployer a  notice  that  it  has  assumed  and  agreed  to  pay  the  com- 
pensation, if  any,  for  which  the  employer  is  liable,  and  shall  file 
a  copy  of  such  notice  with  the  commission,  such  employer  shall 
thereupon  be  relieved  from  liability  for  compensation  to  such 
claimant  and  the  insurance  carrier  shall,  without  notice,  be  sub- 
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stituted  in  plaoe  of  the  employer  in  any  proceeding  theretofore  or 
thereafter  instituted  by  such  person  to  recover  such  compensation, 
and  the  employer  shall  be  dismissed  therefrom.  Such  proceeding 
shall  not  abate  on  account  of  such  substitution  but  shall  be  con- 
tinued against  such  insurance  carrier. 

2.  If  at  the  time  of  the  happening  of  an  accident  for  which  com- 
pensation is  claimed,  or  may  be  claimed,  the  employer  shall  be 
insured  against  liability  for  the  full  amount  of  compensation  pay- 
able, or  that  may  become  payable,  the  employer  may  serve  or 
cause  to  be  served  upon  any  person  claiming  compensation  on 
account  of  the  happening  of  such  accident  and  upon  the  insurance 
carrier  a  notice  that  the  insurance  carrier  has,  in  its  policy  con- 
tract or  otherwise,  assumed  and  agreed  to  pay  the  compensation,  if 
any,  for  which  the  employer  is  liable,  and  may  file  a  copy  of  such 
notice  with  the  commission.  If  it  shall  thereafter  appear  to  the 
satisfaction  of  the  commission  that  the  insurance  carrier  has, 
through  the  issuance  of  its  contract  of  insurance  or  otherwise,  as- 
sumed such  liability  for  compensation,  such  employer  shall  there- 
upon be  relieved  from  liability  for  compensation  to  such  claimant 
and  the  insurance  carrier  shall,  after  notice,  be  substituted  in 
place  of  the  employer  in  any  proceeding  theretofore  or  thereafter 
instituted  by  such  person  to  recover  such  compensation,  and  the 
employer  shall  be  dismissed  therefrom.  Such  proceeding  shall 
not  abate  on  account  of  such  substitution,  but  shall  be  continued 
against  such  insurance  carrier. 

(/)  Where  any  employer  is  insured  against  liability  for  com- 
pensation with  any  insurance  carrier  and  such  insurance  carrier 
shall  have  paid  any  compensation  for  which  the  employer  was 
liable,  or  shall  have  assumed  the  liability  of  the  employer  therefor, 
it  shall  be  subrogated  to  all  the  rights  and  duties  of  the  employer 
and  may  enforce  any  such  rights  in  its  own  name. 

Sec.  35.  (a)  If  any  insurance  policy  shall  be  issued  covering 
liability  for  compensation,  which  policy  shall  contain  any  limita- 
tion as  to  the  compensation  payable,  such  limitation  shall  be 
printed  in  the  body  of  such  policy  in  boldface  type  and  in  addition 
thereto  the  words  "limited  compensation  policy"  shall  be  printed 
on  the  top  of  the  policy  in  boldfaced  type  not  less  than  eighteen 
point  in  size. 

(6)  No  insurance  carrier  shall  insure  against  the  liability  of 
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the  employer  for  damages  recoverable  at  law  by  the  injured  em- 
ploy^ under  the  optional  provisions  contained  in  section  twelve 
hereof,  and  any  insurance  carrier  liable  to  any  such  injured  em- 
ploy^ for  compensation  upon  the  payment  of  the  same  shall  have 
the  same  option  given  by  said  section  twelve  to  such  employ^  and 
shall  be  fully  subrogated  to  his  rights,  and  may  enforce  such  lia- 
bility for  damages  against  the  employer  in  its  own  name,  anything 
in  the  insurance  contract  to  the  contrary  notwithstanding. 

Sec.  36.  There  is  hereby  created  and  established  a  fund  to  be 
known  as  the  "state  compensation  insurance  fund/'  to  be  admin- 
istered by  the  industrial  accident  commission  of  the  state,  with- 
out liability  on  the  part  of  the  state  beyond  the  amount  of  said 
fund,  for  the  purpose  of  insuring  employers  against  liability  for 
compensation  under  this  act  and  insuring  to  employes  and  other 
persons  the  compensation  fixed  by  this  act  for  employes  and  their 
dependents. 

Sec.  37.  (a)  The  state  compensation  insurance  fund  shall  be  a 
revolving  fund  and  shall  consist  of  such  specific  appropriations  as 
the  legislature  may  from  time  to  time  make  or  set  aside  for  the 
use  of  such  fund,  all  premiums  received  and  paid  into  the  said 
fund  for  compensation  insurance  issued,  all  property  and  securities 
acquired  by  and  through  the  use  of  moneys  belonging  to  said  fund 
and  all  interest  earned  upon  moneys  belonging  to  said  fund  and  de- 
posited or  invested,  as  herein  provided. 

(b)  Said  fund  shall  be  applicable  to  the  payment  of  losses  sus- 
tained on  account  of  insurance  and  to  the  payment  of  the  salaries 
and  other  expenses  to  be  charged  against  said  fund  in  accordance 
with  the  provisions  contained  in  this  act. 

(c)  Said  fund  shall,  after  a  reasonable  time  during  which  it 
may  establish  a  business,  be  fairly  competitive  with  other  insur- 
ance carriers,  and  it  is  the  intent  of  the  legislature  that  said  fund 
shall  ultimately  become  neither  more  nor  less  than  self-supporting. 

Sec.  38.  (a)  The  commission  is  hereby  vested  with  full  power, 
authority  and  jurisdiction  over  the  state  compensation  insurance 
fund  and  may  do  and  perform  any  and  all  things  whether  herein 
specifically  designated,  or  in  addition  thereto,  which  are  necessary 
or  convenient  in  the  exercise  of  any  power,  authority  or  jurisdic- 
tion over  said  fund  in  the  administration  thereof,  or  in  connection 
with  the  insurance  business  to  be  carried  on  by  it  under  the  pro- 
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visions  of  this  act,  as  fully  and  completely  as  the  governing  body 
of  a  private  insurance  carrier  might  or  could  do. 

(b)  The  commission  shall  have  full  power  and  authority,  and 
it  shall  be  its  duty,  to  fix  and  determine  the  rates  to  be  charged 
by  the  state  compensation  insurance  fund  for  compensation  insur- 
ance, and  to  manage  and  conduct  all  business  and  affairs  in  rela- 
tion thereto,  all  of  which  business  and  affairs  shall  be  conducted 
in  the  name  of  the  state  compensation  insurance  fund,  and  in  that 
name,  without  any  other  name  or  title,  the  commission  may: 

(1)  Sue  and  be  sued  in  all  the  courts  of  the  state  in  all  actions 
arising  out  of  any  act,  deed,  matter  or  thing  made,  omitted, 
entered  into,  done,  or  suffered  in  connection  with  the  state  com- 
pensation insurance  fund,  the  administration,  management  or  con- 
duct of  the  business  or  affairs  relating  thereto. 

(2)  Make  and  enter  into  contracts  of  insurance  as  herein  pro- 
vided, and  such  other  contracts  or  obligations  relating  to  the  state 
compensation  insurance  fund  as  are  authorized  or  permitted  under 
the  provisions  of  this  act. 

(3)  Invest  and  reinvest  the  moneys  belonging  to  said  fund  as 
hereinafter  provided. 

(4)  Conduct  all  business  and  affairs,  relating  to  the  state  com- 
pensation insurance  fund,  whether  herein  specifically  designated 
or  in  addition  thereto. 

(c)  The  commission  may  delegate  to  the  manager  of  the  state 
compensation  insurance  fund,  or  to  any  other  officer,  under  such 
rules  and  regulations  and  subject  to  such  conditions  as  it  may  from 
time  to  time  prescribe,  any  of  the  powers,  functions  or  duties,  con- 
ferred or  imposed  on  the  commission  under  the  provisions  of  this 
act  in  connection  with  the  state  compensation  insurance  fund,  the 
administration,  management  and  conduct  of  the  business  and  af- 
fairs relating  thereto,  and  the  officer  or  officers  to  whom  such 
delegation  is  made  may  exercise  the  powers  and  functions  and  per- 
form the  duties  delegated  with  the  same  force  and  effect  as  the 
commission,  but  subject  to  its  approval. 

(d)  The  commission  shall  not,  nor  shall  any  commissioner,  of- 
ficer or  employe*  thereof,  be  personally  liable  in  his  private  capac- 
ity for  or  on  account  of  any  act  performed  or  contract  or  other 
obligation  entered  into  or  undertaken  in  an  official  capacity,  in 
good  faith  and  without  intent  to  defraud,  in  connection  with  the 
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administration,  management  or  conduct  of  the  state  compensation 
insurance  fund,  its  business  or  other  affairs  relating  thereto. 

Sec.  39.  In  conducting  the  business  and  affairs  of  the  state 
compensation  insurance  fund,  the  manager  of  the  said  fund  or  other 
officer  to  whom  such  power  and  authority  may  be  delegated  by 
the  commission,  as  provided  by  subsection  (c)  of  section  thirty- 
eight  thereof,  shall  have  full  power  and  authority: 

(1)  To  enter  into  contracts  of  insurance,  insuring  employers 
against  liability  for  compensation  and  insuring  to  employes  and 
other  persons  the  compensation  fixed  by  this  act. 

(2)  To  sell  annuities  covering  compensation  benefits. 

(3)  To  decline  to  insure  any  risk  in  which  the  minimum  re- 
quirements  of  the  commission  with  regard  to  construction,  equip- 
ment and  operation  are  not  observed,  or  which  is  beyond  the  safe 
carrying  of  the  state  compensation  insurance  fund,  but  shall  not 
have  power  or  authority,  except  as  otherwise  provided  in  this  sub- 
division, to  refuse  to  insure  any  compensation  risk  tendered  with 
the  premium  therefor. 

(4)  To  reinsure  any  risk  or  any  part  thereof. 

(5)  To  inspect  and  audit,  or  cause  to  be  inspected  and  audited 
the  pay  rolls  of  employers  applying  for  insurance  against  liability 
for  compensation. 

(6)  To  make  rules  and  regulations  for  the  settlement  of  claims 
against  said  fund  and  to  determine  to  whom  and  through  whom 
the  payments  of  compensation  are  to  be  made. 

(7)  To  contract  with  physicians,  surgeons  and  hospitals  for 
medical  and  surgical  treatment  and  the  care  and  nursing  of  in- 
jured persons  entitled  to  benefits  from  said  fund. 

Sec.  40.  (a)  It  shall  be  the  duty  of  the  commission  to  fix  and 
determine  the  rates  to  be  charged  by  the  state  compensation  in- 
surance fund  for  compensation  insurance  coverage  as  herein  pro- 
vided, and  such  rates  shall  be  fixed  with  due  regard  to  the  physical 
hazards  of  each  industry,  occupation  or  employment  and,  within 
each  class,  so  far  as  practicable,  in  accordance  with  the  elements 
of  bodily  risk  or  safety  or  other  hazard  of  the  plant  or  premises 
or  work  of  each  insured  and  the  manner  in  which  the  same  is  con- 
ducted, together  with  a  reasonable  regard  for  the  accident  experi- 
ence and  history  of  each  such  insured,  and  the  means  and  methods 
of  caring  for  injured  persons,  but  such  rates  shall  take  no  account 


1100    bradbury's  workmen's  compensation  law 

, -■■!■■- _-.---■  -  -    : 

California 

of  the  extent  to  which  the  employes  in  any  particular  establish- 
ment have  or  have  not  persons  dependent  upon  them  for  support. 
(b)  The  rates  so  made  shall  be  that  percentage  of  the  payroll 
of  any  employer  which,  in  the  long  run  and  on  the  average,  shall 
produce  a  sufficient  sum,  when  invested  at  three  and  one  half  per 
cent  interest: 

(1)  To  carry  all  claims  to  maturity;  that  is  to  say  the  rates 
shall  be  based  upon  the  "reserve"  and  not  upon  the  " assessment" 
plan; 

(2)  To  meet  the  reasonable  expenses  of  conducting  the  business 
of  such  insurance; 

(3)  To  produce  a  reasonable  surplus  to  cover  the  catastrophe 
hazard. 

Sec.  41.  The  insurance  contracts  entered  into  between  the 
state  compensation  insurance  fund  and  persons  insuring  there- 
with may  be  either  limited  or  unlimited  and  issued  for  one  year 
or,  in  the  form  of  stamps  or  tickets  or  otherwise,  for  one  month 
or  any  number  of  months  less  than  one  year,  or  for  one  day  or 
any  number  of  days  less  than  one  month,  or  during  the  perform- 
ance of  any  particular  work,  job  or  contract;  provided,  that  the 
rates  charged  shall  be  proportionately  greater  for  a  shorter  than 
for  a  longer  period  and  that  a  minimum  premium  charge  shall  be 
fixed  in  accordance  with  a  reasonable  rate  for  insuring  one  per- 
son for  one  day.  Nothing  in  this  act  shall  be  construed  to  pre* 
vent  any  person  applying  for  compensation  insurance  from  being 
covered  temporarily  until  the  application  is  finally  acted  upon, 
or  to  prevent  the  insured  from  surrendering  any  policy  at  any 
time  and  having  returned  to  him  the  difference  between  the  pre- 
mium paid  and  the  premium  at  the  customary  short  term  for  the 
shorter  period  which  such  policy  has  already  run.  The  state  com- 
pensation insurance  fund  may  at  any  time  cancel  any  policy,  after 
due  notice,  upon  a  pro  rata  basis  of  premium  repayment. 

Sec.  42.  The  state  compensation  insurance  fund  may  issue 
policies,  including  with  their  employes,  employers  who  perform 
labor  incidental  'to  their  occupations,  and  including  also  members 
of  the  families  of  such  employers  engaged  in  the  same  occupation, 
such  policies  insuring  to  such  employers  and  working  members  of 
their  families  the  same  compensations  provided  for  their  em- 
ployes, and  at  the  same  rates;  provided,  that  the  estimations  of 
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their  wage  values,  respectively,  shall  be  reasonable  and  separately 
stated  in  and  added  to  the  valuation  of  their  payrolls  upon  which 
their  premium  is  computed.  Such  policies  may  likewise  be  sold 
to  self-employing  persons  and  to  casual  employes,  who,  for  the 
purpose  of  such  insurance,  shall  be  deemed  to  be  employes  within 
the  meaning  of  sections  twelve  to  thirty-five,  inclusive,  of  this  act. 

Sec.  43.  The  treasurer  of  the  state  shall  be  custodian  of  all 
moneys  and  securities  belonging  to  the  state  compensation  insur- 
ance fund,  except  as  otherwise  provided  in  this  act,  and  shall  be 
liable  on  his  official  bond  for  the  safe-keeping  thereof.  All  moneys 
belonging  to  said  fund  collected  or  received  by  the  commission, 
or  the  manager  of  the  state  compensation  insurance  fund,  under 
and  by  virtue  of  the  provisions  of  this  act,  shall  be  delivered  to 
the  treasurer  of  the  state  or  may  be  deposited  to  his  credit  in 
such  bank  or  banks  throughout  the  state  as  he  may,  from  time  to 
time,  designate,  and  such  moneys  when  so  delivered  or  deposited 
shall  be  credited  by  the  treasurer  to  the  said  fund  and  no  moneys 
received  or  collected  on  account  of  such  fund  shall  be  expended 
or  paid  out  of  such  fund  without  first  passing  into  the  state  treas- 
ury and  being  drawn  therefrom  as  provided  in  this  act.  In  like 
manner  there  shall  be  delivered  to  the  treasurer  all  securities 
belonging  to  said  fund  which  shall  be  held  by  him  until  otherwise 
disposed  of  as  provided  in  this  act. 

Sec.  44.  (a)  The  commission  shall  submit  each  month  to  the 
state  board  of  control  an  estimate  of  the  amount  necessary  to 
meet  the  current  disbursements  from  the  state  compensation  in- 
surance fund  during  each  succeeding  calendar  month  and,  when 
such  estimate  shall  be  approved  by  the  state  board  of  control,  the 
controller  is  directed  to  draw  his  warrant  on  said  fund  in  favor  of 
said  commission  for  such  amount,  and  the  treasurer  is  authorized 
and  directed  to  pay  the  same. 

(6)  At  the  end  of  each  calendar  month  the  commission  shall 
account  to  the  state  board  of  control  and  the  state  controller  for 
all  moneys  so  received,  furnishing  proper  vouchers  therefor. 

(c)  During  the  months  of  January  and  of  July  of  each  year 
the  state  board  of  control  or  the  commission  shall  cause  a  valua- 
tion to  }ye  made  of  the  properties  and  securities  which  have  been 
acquired  and  which  are  held  for  said  fund,  and  shall  report  the 
results  of  the  same  to  the  state  controller,  whose  duty  it  shall  be 


1102     bradbuby's  workmen's  compensation  law 


California 


to  keep  a  special  ledger  account  showing  all  of  the  assets  per- 
taining to  the  state  compensation  insurance  fund.  In  the  con- 
troller's general  ledger  this  fund  account  may  be  carried  merely 
as  a  cash  account,  like  other  accounts  of  funds  in  the  state  treas- 
ury, and  therein  only  the  actual  cash  coming  into  the  state  com- 
pensation insurance  fund  shall  be  credited  to  such  fund. 

Sec.  45.  (a)  The  commission  shall  cause  all  moneys  in  the  state 
compensation  insurance  fund,  in  excess  of  current  requirements, 
to  be  invested  and  reinvested,  from  time  to  time,  in  the  securities 
now  or  hereafter  authorized  by  law  for  the  investment  of  funds  of 
savings  banks. 

(b)  The  commission  shall,  from  time  to  time,  submit  to  the 
state  board  of  control  an  estimate  of  the  amount  required  by  it 
for  investment,  which  estimate  shall  be  accompanied  by  a  full 
description  of  the  kind  and  character  of  the  investments  to  be 
made  and,  when  such  estimate  shall  be  approved  by  the  state  board 
of  control,  the  controller  is  directed  to  draw  his  warrant  on  the 
state  compensation  insurance  fund  in  favor  of  the  commission  for 
such  amount  and  the  treasurer  is  authorized  and  directed  to  pay 
the  same. 

(c)  At  the  end  of  each  calendar  month  the  commission  shall 
account  to  the  said  board  of  control  and  the  state  controller  for 
all  moneys  so  received,  furnishing  proper  vouchers  therefor. 

(d)  All  moneys  in  said  fund,  in  excess  of  current  requirements 
and  not  otherwise  invested,  may  be  deposited  by  the  state  treas- 
urer from  time  to  time  in  the  banks  authorized  by  law  to  receive 
deposits  of  public  moneys  under  the  same  rules  and  regulations 
that  govern  the  deposit  of  other  public  funds  and  the  interest 
accruing  thereon  shall  be  credited  to  the  state  compensation  in- 
surance fund. 

Sec.  46.  Each  county,  city  and  county,  city,  school  district  or 
other  public  corporation  within  the  state,  may  insure  against  its 
liability  for  compensation,  with  the  state  compensation  insurance 
fund  and  not  with  any  other  insurance  carrier  unless  such  fund 
shall  refuse  to  accept  the  risk  when  the  application  for  insurance 
is  made,  and  the  premium  therefor  shall  be  a  proper  charge  against 
the  general  fund  of  each  such  political  subdivision  of  the  state. 

Sec.  47.  When  the  premium  rates  for  insurance  in  the  state 
compensation  insurance  fund  shall  have  been  established  the  com- 
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mission  shall  furnish  schedules  of  rates  and  copies  of  the  forms 
of  policy  to  the  commissioner  of  labor,  to  the  clerk  and  to  the 
treasurer  of  every  county,  city  and  county,  and  city  in  the  state, 
and  it  shall  be  the  duty  of  every  public  officer  to  whom  the  fore- 
going may  be  furnished  to  fill  out  and  transmit  to  the  manager 
of  the  state  compensation  insurance  fund  applications  for  com- 
pensation insurance  in  such  fund  and  to  receive  and  transmit  to 
said  manager  all  premiums  paid  on  account  of  any  policy  issued 
or  applied  for. 

Sec.  48.  The  commission  shall  each  quarter  make  to  the  gov- 
ernor of  the  state,  reports  of  the  business  done  by  the  state  com- 
pensation insurance  fund  during  the  previous  quarter,  and  a  state- 
ment of  the  fund's  resources  and  liabilities,  and  it  shall  be  the  duty 
of  the  state  board  of  control  to  audit  such  reports  and  to  cause 
an  abstract  thereof  to  be  published  one  or  more  times  in  at  least 
two  newspapers  of  general  circulation  in  the  state.  The  commis- 
sion shall  likewise  make  to  the  state  insurance  commissioner  all 
reports  required  by  law  to  be  made  by  other  insurance  carriers. 

Sec.  49.  Any  employer  who  shall  wilfully  misrepresent  the 
amount  of  the  payroll  upon  which  his  premium  under  this  act 
is  to  be  based  shall  be  liable  to  the  state  in  ten  times  the  amount 
of  the  difference  in  premium  paid  and  the  amount  the  employer 
should  have  paid  had  his  payroll  been  correctly  computed,  and 
the  liability  to  the  state  under  this  section  shall  be  enforced  in 
a  civil  action  in  the  name  of  the  state  compensation  insurance 
fund  and  any  amount  so  collected  shall  become  a  part  of  said 
fund. 

Sec.  50.  Any  person  who  wilfully  misrepresents  any  fact  in 
order  to  obtain  insurance  at  less  than  the  proper  rate  for  such 
insurance,  or  in  order  to  obtain  any  payments  out  of  such  fund, 
shall  be  guilty  of  a  misdemeanor. 

Sec.  51.  The  following  terms,  as  used  in  sections  fifty-one  to 
seventy-two,  inclusive,  of  this  act,  shall,  unless  a  different  meaning 
is  plainly  required  by  the  context,  be  construed  as  follows: 

(1)  Hie  phrase  "place  of  employment "  shall  mean  and  include 
every  place,  whether  indoors  or  out  or  underground,  or  elsewhere, 
and  the  premises  appurtenant  thereto,  where,  either  temporarily 
or  permanently,  any  industry,  trade,  work  or  business  is  carried  on, 
or  where  any  process  or  operation  directly  or  indirectly  related  to 
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any  industry,  trade,  work  or  business,  is  carried  on,  and  where 
any  person  is  directly  or  indirectly  employed  by  another  for  direct 
or  indirect  gain  or  profit,  but  shall  not  include  any  place  where 
persons  are  employed  solely  in  farm,  dairy,  agricultural,  viticul- 
tural  or  horticultural  labor,  in  stock  or  poultry  raising  or  in  house- 
hold domestic  service. 

(2)  The  term  "employment"  shall  mean  and  include  any 
trade,  work,  business,  occupation  or  process  of  manufacture,  or 
any  method  of  carrying  on  such  trade,  work,  business,  occupation 
or  process  of  manufacture  in  which  any  person  may  be  engaged, 
except  where  persons  are  employed  solely  in  farm,  dairy,  agricul- 
tural, viticultural  or  horticultural  labor,  in  poultry  or  stock  raising 
or  in  household  domestic  services. 

(3)  The  term  "  employer  "  shall  mean  and  include  every  person, 
firm,  voluntary  association,  corporation,  officer,  agent,  manager, 
representative  or  other  person  having  control  or  custody  of  any 
employment,  place  of  employment  or  of  any  employ^. 

(4)  The  term  "employee"  shall  mean  and  include  every  person 
who  may  be  required  or  directed  by  any  employer,  in  considera- 
tion of  direct  or  indirect  gain  or  profit,  to  engage  in  any  employ- 
ment, or  to  go  to  work  or  be  at  any  time  in  any  place  of  employ- 
ment. 

(5)  The  term  "order"  shall  mean  and  include  any  decision, 
rule,  regulation,  direction,  requirement  or  standard  of  the  com- 
mission or  any  other  determination  arrived  at  or  decision  made  by 
such  commission  under  the  safety  provisions  of  this  act. 

(6)  The  term  "general  order"  shall  mean  and  include  such 
order  made,  under  the  safety  provisions  of  this  act,  as  applies  gen- 
erally throughout  the  state  to  all  persons,  employments  or  places 
of  employment,  or  all  persons,  employments  or  places  of  employ- 
ment of  a  class  under  the  jurisdiction  of  the  commission.  All 
other  orders  of  the  commission  shall  be  considered  special  orders. 

(7)  The  term  "local  order"  shall  mean  and  include  any  ordi- 
nance, order,  rule  or  determination  of  any  board  of  supervisors, 
city  council,  board  of  trustees  or  other  governing  body  of  any 
county,  city  and  county,  city  or  of  any  school  district  or  other 
public  corporation,  or  an  order  or  direction  of  any  other  public 
official  or  board  or  department  upon  any  matter  over  which  the 
industrial  accident  commission  has  jurisdiction. 
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(8)  The  terms  "safe"  and  "safety"  as  applied  to  an  employ- 
ment or  a  place  of  employment  shall  mean  such  freedom  from 
danger  to  the  life  or  safety  of  employes  as  the  nature  of  the  em- 
ployment will  reasonably  permit. 

(9)  The  terms  "safety  device"  and  "safeguard"  shall  be  given 
a  broad  interpretation  so  as  to  include  any  practicable  method  of 
mitigating  or  preventing  a  specific  danger. 

Sec.  52.  Every  employer  shall  furnish  employment  which  shall 
be  safe  for  the  employes  therein  and  shall  furnish  a  place  of  em- 
ployment which  shall  be  safe  for  employes  therein,  and  shall 
furnish  and  use  such  safety  devices  and  safeguards,  and  shall 
adopt  and  use  such  practices,  means,  methods,  operations  and 
processes  as  are  reasonably  adequate  to  render  such  employment 
and  place  of  employment  safe,  and  shall  do  every  other  thing 
reasonably  necessary  to  protect  the  life  and  safety  of  such  em- 
ployes. / 

Sec.  53.  No  employer  shall  require,  permit  or  suffer  any  em- 
ploy6  to  go  or  be  in  any  employment  or  place  of  employment 
which  is  not  safe,  and  no  such  employer  shall  fail  to  furnish,  pro- 
vide and  use  safety  devices  and  safeguards  or  fail  to  adopt  and 
use  methods  and  processes  reasonably  adequate  to  render  such 
employment  and  place  of  employment  safe,  and  no  such  employer 
shall  fail  or  neglect  to  do  every  other  thing  reasonably  necessary 
to  protect  the  life  and  safety  of  such  employes,  and  no  such  em- 
ployer shall  occupy  or  maintain  any  place  of  employment  that  is 
not  safe. 

Ssc.  54.  No  employer,  owner  or  lessee  of  any  real  property  in 
this  state  shall  construct  or  cause  to  be  constructed  any  place  of 
employment  that  is  not  safe. 

Sec.  55.  No  employ^  shall  remove,  displace,  damage,  destroy  or 
carry  off  any  safety  device  or  safeguard  furnished  and  provided 
for  use  in  any  employment  or  place  of  employment,  or  interfere 
in  any  way  with  the  use  thereof  by  any  other  person,  or  interfere 
with  the  use  of  any  method  or  process  adopted  for  the  protection 
of  any  employ^  in  such  employment,  or  place  of  employment, 
or  fail  or  neglect  to  do  every  other  thing  reasonably  necessary  to 
protect  the  life  and  safety  of  such  employes. 

Sec.  56.  The  commission  is  vested  with  full  power  and  juris- 
diction over,  and  shall  have  such  supervision  of,  every  employ- 
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ment  and  place  of  employment  in  this  State  as  may  be  necessary 
adequately  to  enforce  and  administer  all  laws  and  all  lawful  or* 
ders  requiring  such  employment  and  place  of  employment  to  be 
safe,  and  requiring  the  protection  of  the  life  and  safety  of  every 
employ^  in  such  employment  or  place  of  employment. 

Sec.  57.  The  commission  shall  have  power,  after  a  hearing  had 
upon  its  own  motion  or  upon  complaint,  by  general  or  special 
orders,  rules  or  regulations,  or  otherwise: 

(1)  To  declare  and  prescribe  what  safety  devices,  safeguards 
or  other  means  or  methods  of  protection  are  well  adapted  to 
render  the  employes  of  every  employment  and  place  of  employ- 
ment safe  as  required  by  law  or  lawful  order. 

(2)  To  fix  such  reasonable  standards  and  to  prescribe,  modify 
and  enforce  such  reasonable  orders  for  the  adoption,  installation, 
use,  maintenance  and  operation  of  safety  devices,  safeguards  and 
other  means  or  methods  of  protection,  to  be  as  nearly  uniform 
as  possible,  as  may  be  necessary  to  carry  out  all  laws  and  lawful 
orders  relative  to  the  protection  of  the  life  and  safety  of  employes 
in  employments  and  places  of  employment. 

(3)  To  fix  and  order  such  reasonable  standards  for  the  con- 
struction, repair  and  maintenance  of  places  of  employment  as 
shall  render  them  safe. 

(4)  To  require  the  performance  of  any  other  act  which  the 
protection  of  the  life  and  safety  of  employes  in  employments  and 
places  of  employment  may  demand. 

(5)  To  declare  and  prescribe  the  general  form  of  industrial 
accidents  reports,  the  accidents  to  be  reported  and  the  informa- 
tion to  be  furnished  in  connection  therewith,  and  the  time  within 
which  such  reports  shall  be  filed.  Nothing  in  this  act  contained 
shall  be  construed  to  prevent  the  commission  from  requiring  sup- 
plemental accident  reports. 

Sec.  58.  Upon  the  fixing  of  a  time  and  place  for  the  holding 
of  a  hearing  for  the  purpose  of  considering  and  issuing  a  general 
safety  order  or  orders  as  authorized  by  section  fifty-seven  hereof, 
the  commission  shall  cause  a  notice  of  such  hearing  to  be  pub- 
lished in  one  or  more  daily  newspapers  of  general  circulation  pub- 
lished and  circulated  in  the  city  and  county  of  San  Francisco,  and 
also  in  one  or  more  daily  newspapers  of  general  circulation  pub- 
lished and  circulated  in  the  county  of  Los  Angeles,  such  news- 
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papers  to  be  designated  by  the  commission  for  that  purpose.  No 
defect  or  inaccuracy  in  such  notice  or  in  the  publication  thereof 
shall  invalidate  any  general  order  issued  by  the  commission  after 
hearing  had. 

Sec.  59.  Whenever  the  commission,  after  a  hearing  had  upon 
its  own  motion  or  upon  complaint,  shall  find  that  any  employment 
or  place  of  employment  is  not  safe  or  that  the  practices  or  means 
or  methods  or  operations  or  processes  employed  or  used  in  con- 
nection therewith  are  unsafe,  or  do  not  afford  adequate  protection 
to  the  life  and  safety  of  employes  in  such  employments  and  places 
of  employment,  the  commission  shall  make  and  enter  and  serve 
such  order  relative  thereto  as  may  be  necessary  to  render  such 
employment  or  place  of  employment  safe  and  protect  the  life  and 
safety  of  employes  in  such  employments  and  places  of  employ- 
ment and  may  in  said  order  direct  that  such  additions,  repairs, 
improvements  or  changes  be  made  and  such  safety  devices  and 
safeguards  be  furnished,  provided  and  used,  as  are  reasonably 
required  to  render  such  employment  or  place  of  employment  safe, 
in  the  manner  and  within  the  time  specified  in  said  order. 

Sec.  60.  The  commission  may,  upon  application  of  any  em- 
ployer, or  other  person  affected  thereby,  grant  such  time  as  may 
reasonably  be  necessary  for  compliance  with  any  order,  and  any 
person  affected  by  such  order  may  petition  the  commission  for  an 
extension  of  time,  which  the  commission  shall  grant  if  it  finds 
such  an  extension  of  time  necessary. 

Sec.  61.  Whenever  the  commission  shall  learn  or  have  reason  to 
believe  that  any  employment  or  place  of  employment  is  not  safe 
or  is  injurious  to  the  welfare  of  any  employ^  it  may,  of  its  own 
motion,  or  upon  complaint,  summarily  investigate  the  same, 
with  or  without  notice  or  hearings,  and  after  a  hearing  upon  such 
notice  as  it  may  prescribe,  the  commission  may  enter  and  serve 
such  order  as  may  be  necessary  relative  thereto,  anything  in  this 
act  to  the  contrary  notwithstanding. 

Sec.  62.  Every  employer,  employ^  and  other  person  shall  obey 
and  comply  with  each  and  every  requirement  of  every  order,  de- 
cision, direction,  rule  or  regulation  made  or  prescribed  by  the  com- 
mission in  connection  with  the  matters  herein  specified,  or  in  any 
way  relating  to  or  affecting  safety  of  employments  or  places  of 
employment,  or  to  protect  the  life  and  safety  of  employes  in  such 
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employments  or  places  of  employment,  and  shall  do  everything 
necessary  or  proper  in  order  to  secure  compliance  with  and  observ- 
ance of  every  such  order,  decision,  direction,  rule  or  regulation. 

Sec.  63.  The  orders  of  the  commission,  general  or  special,  its 
rules  or  regulations,  findings  and  decisions,  made  and  entered 
under  the  safety  provisions  of  this  act,  may  be  reviewed  by  the 
courts  specified  in  sections  eighty-four  and  eighty-five  of  this  act 
and  within  the  time  and  in  the  manner  therein  specified  and  not 
otherwise. 

Sec.  64.  Nothing  contained  in  this  act  shall  be  construed  to 
deprive  the  board  of  supervisors  of  any  county,  or  city  and  county, 
the  board  of  trustees  of  any  city,  or  any  other  public  corpora- 
tion or  board  or  department,  of  any  power  or  jurisdiction  over  or 
relative  to  any  place  of  employment;  provided,  that  whenever  the 
commission  shall,  by  order,  fix  a  standard  of  safety  for  employ- 
ments or  places  of  employment,  such  order  shall,  upon  the  filing 
by  the  commission  of  a  copy  thereof  with  the  clerk  of  the  county, 
city  and  county,  or  city  to  which  it  may  apply,  establish  a  minimum 
requirement  concerning  the  matters  covered  by  such  order  and  shall 
be  construed  in  connection  with  any  local  order  relative  to  the 
same  matter  and  to  amend  or  modify  any  requirement  in  such 
local  order  not  up  to  the  standard  of  the  order  of  the  commission. 

Sec.  65.  The  commission  shall  have  further  power  and  authority: 

(1)  To  establish  and  maintain  museums  of  safety  and  hygiene 
in  which  shall  be  exhibited  safety  devices,  safeguards  and  other 
means  and  methods  for  the  protection  of  the  life  and  safety  of  em- 
ployes, and  to  publish  and  distribute  bulletins  on  any  phase  of 
this  general  subject. 

(2)  To  cause  lectures  to  be  delivered,  illustrated  by  stereopti- 
con  or  other  views,  diagrams  or  pictures,  for  the  information  of 
employers  and  their  employes  and  the  general  public  in  regard  to 
the  causes  and  prevention  of  industrial  accidents,  occupational 
diseases  and  related  subjects. 

(3)  To  appoint  advisers  who  shall,  without  compensation,  as- 
sist the  commission  in  establishing  standards  of  safety  and  the 
commission  may  adopt  and  incorporate  in  its  general  orders  such 
safety  recommendations  as  it  may  receive  from  such  advisers. 

Sec.  66.  Every  order  of  the  commission,  general  or  special,  its 
rules  and  regulations,  findings  and  decisions,  made  and  entered 


TEXTS  OP  COMPENSATION  ACTS  OF  AMERICAN   STATES   1100 

California 

under  the  safety  provisions  of  this  act  shall  be  admissible  as  evi- 
dence in  any  prosecution  for  the  violation  of  any  of  the  said  pro- 
visions and  shall,  in  every  such  prosecution,  be  conclusively  pre- 
sumed to  be  reasonable  and  lawful  and  to  fix  a  reasonable  and 
proper  standard  and  requirement  of  safety,  unless,  prior  to  the 
institution  of  the  prosecution  for  such  violation  or  violations,  pro- 
ceedings for  a  rehearing  thereon  or  a  review  thereof  shall  have 
been  instituted  as  provided  in  sections  eighty-one  to  eighty-five, 
inclusive,  of  this  act  and  not  then  finally  determined. 

Sec.  67.  Every  employer,  employ^  or  other  person  who,  either 
individually  or  acting  as  an  officer,  agent  or  employ^  of  a  corpora- 
tion or  other  person,  violates  any  safety  provision  contained  in 
sections  fifty-two,  fifty-three,  fifty-four  or  fifty-five  of  this  act,  or 
any  part  of  any  such  provision,  or  who  shall  fail  or  refuse  to  comply 
with  any  such  provision  or  any  part  thereof,  or  who,  directly  or 
indirectly,  knowingly  induces  another  so  to  do  is  guilty  of  a  mis- 
demeanor. In  any  prosecution  under  this  section  it  shall  be 
deemed  prima  facie  evidence  of  a  violation  of  any  such  safety  pro- 
vision, that  the  accused  has  failed  or  refused  to  comply  with  any 
order,  rule,  regulation  or  requirement  of  the  commission  relative 
thereto  and  the  burden  of  proof  shall  thereupon  rest  upon  the 
accused  to  show  that  he  has  complied  with  such  safety  provision. 

Sec.  68.  Every  violation  of  the  provisions  contained  in  sec- 
tions fifty-two,  fifty-three,  fifty-four,  or  fifty-five,  of  this  act,  or 
any  part  or  portion  thereof,  by  any  person  or  corporation  is  a 
separate  and  distinct  offense,  and,  in  the  case  of  a  continuing  vio- 
lation thereof,  each  day's  continuance  thereof  shall  constitute  a 
separate  and  distinct  offense. 

Sec.  69.  All  fines  imposed  and  collected  under  prosecutions  for 
violations  of  the  provisions  of  sections  fifty-one  to  seventy-two 
inclusive  of  this  act,  shall  be  paid  into  the  State  treasury  to  the 
credit  of  the  "accident  prevention  fund,"  which  fund  is  hereby 
created. 

Sec.  70.  It  shall  be  Unlawful  for  any  member  of  the  commission, 
or  for  any  officer  or  employ^  of  the  commission,  to  divulge  to  any 
person  not  connected  with  the  administration  of  this  act  any  con- 
fidential information  obtained  from  any  person,  concerning  the 
failure  of  any  other  person  to  keep  any  place  of  employment  safe, 
or  concerning  the  violation  of  any  order,  rule  or  regulation  issued 
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by  the  commission.  Any  member  of  the  commission  or  any 
officer  or  employ^  of  the  commission  divulging  such  confidential 
information  shall  be  guilty  of  a  misdemeanor. 

Sec.  71.  (a)  Every  employer  of  labor,  and  every  insurance 
carrier,  is  hereby  required  to  file  with  the  commission,  under  such 
rules  and  regulations  as  the  commission  may  from  time  to  time 
make,  a  full  and  complete  report  of  every  accident  to  an  employ^ 
arising  out  of  or  in  the  course  of  his  employment  and  resulting 
in  loss  of  life  or  injury  to  such  person.  Such  reports  shall  be 
furnished  to  the  commission  in  such  form  and  such  detail  as  the 
commission  shall  from  time  to  time  prescribe,  and  shall  make 
specific  answers  to  all  questions  required  by  the  commission  under 
its  rules  and  regulations.  Any  such  employer  or  insurance  carrier 
who  shall  furnish  such  report  shall  be  exempt  from  furnishing 
any  similar  report  or  reports  authorized  or  required  under  the 
laws  of  this  state. 

(6)  Every  employer  or  insurance  carrier  receiving  from  the 
commission  any  blanks  with  directions  to  fill  out  the  same  shall 
cause  the  same  to  be  properly  filled  out  so  as  to  answer  fully  and 
correctly  each  question  propounded  therein;  in  case  he  is  unable 
to  answer  any  such  questions  a  good  and  sufficient  reason  shall  be 
given  for  such  failure. 

(c)  No  information  furnished  to  the  commission  by  an  em- 
ployer or  an  insurance  carrier  shall  be  open  to  public  inspection 
or  made  public  except  on  order  of  the  commission,  or  by  the  com- 
mission or  a  commissioner  in  the  course  of  a  hearing  or  proceeding. 
Any  officer  or  employ^  of  the  commission  who,  in  violation  of  the 
provisions  of  this  subsection,  divulges  any  information  shall  be 
guilty  of  a  misdemeanor. 

Sec.  72.  (a)  The  commission  shall  investigate  the  cause  of  all 
industrial  accidents  occurring  within  the  state  in  any  employ- 
ment or  place  of  employment,  or  directly  or  indirectly  arising  from 
or  connected  with  the  maintenance  or  operation  of  such  employ- 
ment or  place  of  employment,  resulting  in  personal  injury  or  death 
and  requiring,  in  the  judgment  of  the  commission,  such  investiga- 
tion; and  the  commission  shall  have  the  power  to  make  such  or- 
ders or  recommendations  with  respect  to  such  accidents  as  may  be 
just  and  reasonable,  provided  that  neither  the  order  nor  the 
recommendation  of  the  commission,  nor  any  accident  report  filed 
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with  the  commission,  shall  be  admitted  as  evidence  in  any  action 
for  damages  or  any  proceeding  to  recover  compensation,  based  on 
or  arising  out  of  such  injury  or  death. 

(6)  For  the  purpose  of  making  any  investigation  which  the 
commission  is  authorized  to  make  under  the  provisions  of  this 
section,  or  for  the  purpose  of  collecting  statistics  or  examining 
the  provisions  made  for  the  safety  of  employes,  any  member  of 
the  commission,  inspector  or  other  person  designated  by  the 
commission  for  that  purpose,  may  enter  any  place  of  employ- 
ment. 

(c)  Any  employer,  insurance  carrier  or  any  other  person  who 
shall  violate  or  omit  to  comply  with  any  of  the  provisions  of  this 
section,  or  who  shall  in  any  way  obstruct  or  hamper  the  commis- 
sion, any  commissioner  or  other  person  conducting  any  investiga- 
tion authorized  to  be  undertaken  or  made  by  the  commission, 
shall  be  guilty  of  a  misdemeanor. 

Sec.  73.  (a)  All  proceedings  for  the  recovery  of  compensa- 
tion, or  concerning  any  right  or  liability  arising  out  of  or  inciden- 
tal thereto,  or  for  the  enforcement  against  the  employer  or  an 
insurance  carrier  of  any  liability  for  compensation  imposed  upon 
him  by  this  act  in  favor  of  the  injured  employ^,  his  dependents 
or  any  third  person,  or  for  the  determination  of  any  question  as 
to  the  distribution  of  compensation  among  dependents  or  other 
persons  or  for  the  determination  of  any  question  as  to  who  are 
dependents  of  any  deceased  employ^,  or  what  persons  are  en- 
titled to  any  benefit  under  the  compensation  provisions  of  this 
act,  or  for  obtaining  any  order  which  by  this  act  the  commission  is 
authorized  to  make,  shall  be  instituted  before  the  commission,  and 
not  elsewhere,  except  as  otherwise  in  this  act  provided,  and  the 
commission  is  hereby  vested  with  full  power,  authority  and  juris- 
diction to  try  and  finally  determine  all  such  matters,  subject  only 
to  the  review  by  the  courts  in  this  act  specified  and  in  the  manner 
and  within  the  time  in  this  act  provided. 

(b)  All  orders,  rules  and  regulations,  findings,  decisions  and 
awards  of  the  commission  in  conformity  with  law  shall  be  in  force 
and  shall  be  prima  facie  lawful;  and  all  such  orders,  rules  and 
regulations,  findings,  decisions  and  awards  shall  be  conclusively 
presumed  to  be  reasonable  and  lawful,  until  and  unless  they  are 
modified  or  set  aside  by  the  commission  or  upon  a  review  by  the 
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courts  in  this  act  specified  and  within  the  time  and  in  the  manner 
herein  specified. 

Sec.  74.  (a)  Any  notice,  order  or  decision  required  by  this 
act  to  be  served  upon  any  person  or  party  either  before,  during  or 
after  the  institution  of  any  proceeding  before  the  commission,  may 
be  served  in  the  manner  provided  by  chapter  V,  title  XIV  of  part 
II  of  the  Code  of  Civil  Procedure  of  this  state,  unless  otherwise 
directed  by  the  commission  or  a  member  thereof,  in  which  event 
the  same  shall  be  served  in  accordance  with  the  order  or  direc- 
tion of  said  commission  or  member  thereof. 

(6)  The  secretary,  assistant  secretary  and  the  inspectors  ap- 
pointed by  the  commission  shall  have  all  of  the  powers  conferred 
by  law  upon  peace  officers  to  carry  weapons,  make  arrests  and 
serve  warrants  and  other  process  in  any  county  or  city  and  county 
of  this  state. 

(c)  Any  such  notice,  order  or  decision  affecting  the  state  or 
any  city  and  county,  city,  school  district  or  public  corporation 
therein,  shall  be  served  upon  the  same  officer,  officers,  person  or 
persons,  upon  whom  the  service  of  similar  notices,  orders  or  deci- 
sions is  authorized  by  law. 

Sec.  75.  The  commission  shall  have  full  power  and  authority: 

(1)  To  adopt  reasonable  and  proper  rules  of  practice  and  pro- 
cedure; 

(2)  To  regulate  and  provide  the  manner,  and  by  whom,  minors 
and  incompetent  persons  shall  appear  and  be  represented  before  it; 

(3)  To  appoint  a  trustee  or  guardian  ad  litem  to  appear  for 
and  represent  any  such  minor  or  incompetent  upon  such  terms 
and  conditions  as  it  may  deem  proper;  and  such  guardian  or  trus- 
tee must  give  a  bond  in  the  same  form  and  of  the  same  character 
required  by  law  from  a  guardian  appointed  by  the  courts  and  in 
such  an  amount  as  the  commission  or  a  commissioner  may  fix 
and  determine,  such  bond  to  be  approved  by  the  commission  or  a 
commissioner,  and  such  guardian  or  trustee  shall  not  be  dis- 
charged from  liability  until  he  shall  have  filed  an  account  with 
the  commission  or  with  the  probate  court  and  such  account  shall 
have  been  approved.  The  trustee  or  guardian  shall  be  entitled  to 
receive  such  compensation  for  his  services  as  shall  be  fixed  and 
allowed  by  the  commission  or  by  the  probate  court; 

(4)  To  provide  for  the  joinder  in  the  same  proceeding  of  all 
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persons  interested  therein,  whether  as  employer,  insurance  car- 
rier, employ^,  dependent,  creditor  or  otherwise; 

(5)  To  regulate  and  prescribe  the  kind  and  character  of  notices, 
where  not  otherwise  prescribed  by  this  act,  and  the  service  thereof; 

(6)  To  regulate  and  prescribe  the  nature  and  extent  of  the 
proofs  and  evidence. 

Sec.  76.  (a)  The  commission  may  by  order  entered  upon  its 
minutes,  upon  the  agreement  of  the  parties,  upon  the  application 
of  either,  or  of  its  own  motion,  and  either  with  or  without  notice, 
direct  and  order  a  reference  in  the  following  cases: 

(1)  To  try  any  or  all  of  the  issues  in  any  proceeding  before  it, 
whether  of  fact  or  of  law,  and  to  report  a  finding,  order,  decision 
or  award  to  be  based  thereon. 

(2)  To  ascertain  a  fact  necessary  to  enable  the  commission  to 
determine  any  proceeding  before  it  or  to  make  any  order,  decision 
or  award  that  the  commission  is  authorized  to  make  under  this 
act,  or  that  is  necessary  for  the  information  of  the  commission. 

(6)  The  commission  may  appoint  one  or  more  referees  in  any 
proceeding,  as  it  may  deem  necessary  or  advisable,  and  may  refer 
separate  matters  arising  out  of  the  same  proceeding  to  different 
referees.  It  may  also,  in  its  discretion,  appoint  general  referees 
who  are  residents  of  the  county  or  city  and  county  for  which 
they  are  appointed  and  who  shall  hold  office  during  the  pleasure 
of  the  commission.  Any  referee  appointed  by  the  commission 
shall  have  such  powers,  jurisdiction  and  authority  as  is  granted 
under  the  law,  by  the  order  of  appointment  and  by  the  rules  of  the 
commission  and  shall  receive  such  salary  or  compensation  for  his 
services  as  may  be  fixed  by  the  commission. 

(c)  Any  party  to  the  proceeding  may  object  to  the  appoint- 
ment of  any  person  as  referee  upon  any  one  or  more  of  the  grounds 
specified  in  section  641  of  the  Code  of  Civil  Procedure  and  such 
objection  must  be  heard  and  disposed  of  by  the  commission. 
Affidavits  may  be  read  and  witnesses  examined  as  to  such  objec- 
tions. 

(d)  Before  entering  upon  his  duties,  the  referee  must  be  sworn 
before  an  officer  authorized  to  administer  oaths,  faithfully  and 
fairly  to  hear  and  determine  the  allegations  and  evidence  of  the 
parties  in  relation  to  the  matters  in  the  reference,  and  to  make 
just  findings  and  report  according  to  his  understanding. 
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(e)  The  referee  must  report  his  findings  in  writing  to  the  com- 
mission within  twenty  days  after  the  testimony  is  closed.  Such 
report  shall  be  made  in  the  form  prescribed  by  the  commission 
and  shall  include  all  matters  required  to  be  included  in  the  order 
of  reference  or  by  the  rules  of  the  commission.  The  facts  found  and 
conclusions  of  law  must  be  separately  stated. 

(J)  Upon  the  filing  of  the  report  of  the  referee,  the  commis- 
sion may  confirm,  adopt,  modify  or  set  aside  the  same  or  any  part 
thereof  and  may,  either  with  or  without  further  proceedings,  and 
either  with  or  without  notice,  enter  its  order,  fincpngs,  decision  or 
award  based  in  whole  or  in  part  upon  the  report  of  the  referee. 

Sec.  77.  (a)  All  hearings  and  investigations  before  the  com- 
mission or  any  member  thereof,  or  any  referee  appointed  thereby, 
shall  be  governed  by  this  act  and  by  the  rules  of  practice  and 
procedure  adopted  by  the  commission,  and  in  the  conduct  thereof 
neither  the  commission  nor  any  member  thereof  nor  any  referee 
appointed  thereby  shall  be  bound  by  the  technical  rules  of  evi- 
dence. No  informality  in  any  proceeding  or  in  the  manner  of 
taking  testimony  shall  invalidate  any  order,  decision,  award,  rule 
or  regulation  made,  approved  or  confirmed  by  the  commission. 

(6)  The  commission  or  any  member  thereof  or  any  party  to 
the  action  or  proceeding  may,  in  any  investigation  or  hearing  be- 
fore the  commission,  cause  the  deposition  of  witnesses  residing 
within  or  without  the  state  to  be  taken  in  the  manner  prescribed 
by  law  for  like  depositions  in  civil  actions  in  the  superior  courts 
of  this  state,  and  to  that  end  may  compel  the  attendance  of  wit- 
nesses and  the  production  of  books,  documents,  papers  and  ac- 
counts. 

Sec.  78.  The  commission  and  each  member  thereof,  its  secre- 
tary and  referees,  shall  have  power  to  administer  oaths,  certify 
to  all  official  acts,  and  to  issue  subpoenas  for  the  attendance  of 
witnesses  and  the  production  of  papers,  books,  accounts,  docu- 
ments and  testimony  in  any  inquiry,  investigation,  hearing  or  pro- 
ceeding in  any  part  of  the  state.  Each  witness  who  shall  appear, 
by  order  of  the  commission  or  a  member  thereof,  or  a  referee 
appointed  thereby,  shall  be  entitled  to  receive,  if  demanded,  for 
his  attendance  the  same  fees  and  mileage  allowed  by  law  to  a 
witness  in  civil  cases,  which  amount  shall  be  paid  by  the  party  at 
whose  request  such  witness  is  subpoenaed,  unless  otherwise  or- 
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dered  by  the  commission.  When  any  witness  who  has  not  been 
required  to  attend  at  the  request  of  any  party  is  subpoenaed  by 
the  commission  his  fees  and  mileage  may  be  paid  from  the  funds 
appropriated  for  the  use  of  the  commission  in  the  same  manner 
as  other  expenses  of  the  commission  are  paid.  Any  witness  sub- 
poenaed, except  one  whose  fees  and  mileage  may  be  paid  from 
the  funds  of  the  commission,  may,  at  the  time  of  service,  demand 
the  fee  to  which  he  is  entitled  for  travel  to  and  from  the  place 
at  which  he  is  required  to  appear,  and  one  day's  attendance.  If 
such  witness  demands  such  fees  at  the  time  of  service,  and  they 
are  not  at  that  time  paid  or  tendered,  he  shall  not  be  required  to 
attend  before  the  commission,  member  thereof,  or  referee  as 
directed  in  the  subpoena.  All  fees  or  mileage  to  which  any  witness 
is  entitled  under  the  provisions  of  this  section  may  be  collected 
by  action  therefor  instituted  by  the  person  to  whom  such  fees 
are  payable. 

Sec.  79.  The  superior  court  in  and  for  the  county,  or  city  and 
county,  in  which  any  inquiry,  investigation,  hearing  or  proceed- 
ing may  be  held  by  the  commission  or  any  member  thereof  or 
referee  appointed  thereby,  shall  have  the  power  to  compel  the 
attendance  of  witnesses,  the  giving  of  testimony  and  the  pro- 
duction of  papers,  including  books,  accounts  and  documents,  as 
required  by  any  subpoena  issued  by  the  commission  or  member 
thereof  or  referee.  The  commission  or  the  member  thereof  or  the 
referee,  before  whom  the  testimony  is  to  be  given  or  produced,  in 
case  of  the  refusal  of  any  witness  to  attend  or  testify  or  produce 
any  papers  required  by  such  subpoena,'  may  report  to  the  superior 
court  in  and  for  the  county,  or  city  and  county,  in  which  the  pro- 
ceeding is  pending,  by  petition,  setting  forth  that  due  notice  has 
been  given  of  the  time  and  place  of  attendance  of  said  witness,  or 
the  production  of  said  papers,  and  that  the  witness  has  been  sub- 
poenaed in  the  manner  prescribed  in  this  act,  and  that  the  witness 
has  failed  and  refused  to  attend  or  produce  the  papers  required  by 
the  subpoena,  or  has  refused  to  answer  questions  propounded  to 
him  in  the  course  of  such  proceeding,  and  ask  an  order  of  said 
court,  compelling  the  witness  to  attend  and  testify  or  produce 
said  papers  before  the  commission.  The  court,  upon  the  petition 
of  the  commission  or  such  member  thereof  or  referee,  shall  enter 
an  order  directing  the  witness  to  appear  before  the  court  at  a  time 
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and  place  to  be  fixed  by  the  court  in  such  order,  the  time  to  be  not 
more  than  ten  days  from  the  date  of  the  order,  and  then  and  there 
show  cause  why  he  had  not  attended  and  testified  or  produced  said 
papers  before  the  commission,  member  thereof  or  referee.  A  copy 
of  said  order  shall  be  served  upon  said  witness.  If  it  shall  appear 
to  the  court  that  said  subpoena  was  regularly  issued  by  the  com- 
mission or  member  thereof  or  referee,  the  court  shall  thereupon 
enter  an  order  that  said  witness  appear  before  the  commission  or 
member  thereof  or  referee  at  a  time  and  place  to  be  fixed  in  such 
order,  and  testify  or  produce  the  required  papers,  and  upon  failure 
to  obey  said  order,  said  witness  shall  be  dealt  with  as  for  contempt 
of  court.  The  remedy  provided  in  this  section  is  cumulative,  and 
shall  not  be  construed  to  impair  or  interfere  with  the  power  of  the 
commission  or  a  member  thereof  to  enforce  the  attendance  of 
witnesses  and  the  production  of  papers,  and  to  punish  for  con- 
tempt in  the  same  manner  and  to  the  same  extent  as  courts  of 
record. 

Sec.  80.  (a)  The  commission  is  hereby  vested  with  full  power, 
authority  and  jurisdiction  to  do  and  perform  any  and  all  things, 
whether  herein  specifically  designated,  or  in  addition  thereto, 
which  are  necessary  or  convenient  in  the  exercise  of  any  power, 
authority  or  jurisdiction  conferred  upon  it  under  this  act. 

(b)  The  commission  and  each  member  thereof  shall  have  power 
to  issue  writs  of  summons,  warrants  of  attachment,  warrants  of 
commitment  and  all  necessary  process  in  proceedings  for  contempt, 
in  like  manner  and  to  the  same  extent  as  courts  of  record.  The 
process  issued  by  the  commission  or  any  member  thereof  shall 
extend  to  all  parts  of  the  state  and  may  be  served  by  any  persons 
authorized  to  serve  process  of  courts  of  record,  or  by  any  person 
designated  for  that  purpose  by  the  commission  or  any  member 
thereof.  The  person  executing  any  such  process  shall  receive  such 
compensation  as  may  be  allowed  by  the  commission,  not  to  exceed 
the  fees  now  prescribed  by  law  for  similar  services,  and  such  fees 
shall  be  paid  in  the  same  manner  as  provided  herein  for  the  fees 
of  witnesses. 

Sec.  81.  (a)  Any  party  or  person  aggrieved  directly  or  in- 
directly by  any  final  order,  decision,  award,  rule  or  regulation  of 
the  commission,  made  or  entered  under  any  provision  contained 
in  this  act,  may  apply  to  the  commission  for  a  rehearing  in  respect 
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to  any  matters  determined  or  covered  by  such  final  order,  decision, 
award,  rule  or  regulation  and  specified  in  the  application  for  re- 
hearing within  the  time  and  in  the  manner  hereinafter  specified, 
and  not  otherwise. 

(6)  No  cause  of  action  arising  out  of  any  such  final  order,  de- 
cision or  award  shall  accrue  in  any  court  to  any  person  until  and 
unless  such  person  shall  have  made  application  for  such  rehearing, 
and  such  application  shall  have  been  granted  or  denied;  provided, 
that  nothing  herein  contained  shall  be  construed  to  prevent  the 
enforcement  of  any  such  final  order,  decision,  award,  rule  or  regu- 
lation in  the  manner  provided  in  this  act. 

(c)  Such  application  shall  set  forth  specifically  and  in  full  detail 
the  grounds  upon  which  the  applicant  considers  said  final  order, 
decision,  award,  rule  or  regulation  is  unjust  or  unlawful,  and 
every  issue  to  be  considered  by  the  commission.  Such  applica- 
tion must  be  verified  upon  oath  in  the  same  manner  as  required 
for  verified  pleadings  in  the  courts  of  record  and  must  contain  a 
general  statement  of  any  evidence  or  other  matters  upon  which  the 
applicant  relies  in  support  thereof.  The  applicant  for  such  re- 
hearing shall  be  deemed  to  have  finally  waived  all  objections, 
irregularities  and  illegalities  concerning  the  matter  upon  which  such 
rehearing  is  sought  other  than  those  set  forth  in  the  application  for 
such  rehearing. 

'  (d)  A  copy  of  such  application  for  rehearing  shall  be  served 
forthwith  on  all  adverse  parties,  if  any,  and  any  such  adverse  party 
may  file  an  answer  thereto  within  ten  days  thereafter.  Such  an- 
swer must  likewise  be  verified.  If  there  are  no  adverse  parties,  such 
application  may  be  heard  ex  parte  or  the  commission  may  require 
the  application  for  rehearing  to  be  served  on  such  parties  as  may 
be  designated  by  it. 

(e)  Upon  filing  of  an  application  for  a  rehearing,  if  the  issues 
raised  thereby  have  theretofore  been  adequately  considered  by  the 
commission,  it  may  determine  the  same  by  confirming  without 
hearing  its  previous  determination,  or  if  a  rehearing  is  necessary 
to  determine  the  issues  raised,  the  commission  shall  order  a  re- 
hearing thereon  and  consider  and  determine  the  matter  or  matters 
raised  by  such  application.  Notice  of  the  time  and  place  of  such 
rehearing  shall  be  given  to  the  applicant  and  the  adverse  parties, 
if  any,  and  to  such  other  persons  as  the  commission  may  order. 
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(/)  If  after  such  rehearing  and  a  consideration  of  all  the  facts, 
including  those  arising  since  the  making  of  the  order,  decision 
or  award  involved,  the  commission  shall  be  of  the  opinion  that 
the  original  order,  decision  or  award  or  any  part  thereof,  is  in  any 
respect  unjust  or  unwarranted,  or  should  be  changed,  the  commis- 
sion may  abrogate,  change  or  modify  the  same.  An  order,  decision 
or  award  made  after  such  rehearing,  abrogating,  changing  or 
modifying  the  original  order,  decision  or  award  shall  have  the 
same  force  and  effect  as  an  original  order,  decision  or  award,  but 
shall  not  effect  any  right  or  the  enforcement  of  any  right  arising 
from  or  by  virtue  of  the  original  order,  decision  or  award,  unless 
so  ordered  by  the  commission.  An  application  for  a  rehearing 
shall  be  deemed  to  have  been  denied  by  the  commission  unless  it 
shall  have  been  acted  upon  within  thirty  days  from  the  date  of 
filing;  provided,  however,  that  the  commission  may  upon  good  cause 
being  shown  therefor,  extend  the  time  within  which  it  may  act 
upon  such  application  for  rehearing  for  not  exceeding  thirty  days. 

Sec.  82.  (a)  At  any  time  within  twenty  days  after  the  service 
of  any  final  order  or  decision  of  the  commission  awarding  or  de- 
nying compensation,  or  arising  out  of  or  incidental  thereto,  any 
party  or  parties  aggrieved  thereby  may  apply  for  such  rehearing 
upon  one  or  more  of  the  following  grounds  and  upon  no  other 
grounds: 

(1)  That  the  commission  acted  without  or  in  excess  of  its  powers. 

(2)  That  the  order,  decision  or  award  was  procured  by  fraud. 

(3)  That  the  evidence  does  not  justify  the  finding  of  fact. 

(4)  That  the  applicant  has  discovered  new  evidence,  material 
to  him,  and  which  he  could  not,  with  reasonable  diligence  have 
discovered  and  procured  at  the  hearing. 

(5)  That  the  findings  of  fact  do  not  support  the  order,  decision 
or  award. 

(6)  Nothing  contained  in  this  section  shall,  however,  be  con- 
strued to  limit  the  right  of  the  commission,  at  any  time  within  two 
hundred  forty-five  weeks  from  the  date  of  its  award,  and  from 
time  to  time,  after  due  notice  and  upon  the  application  of  any 
party  interested,  to  review,  diminish  or  increase,  within  the  limits 
provided  by  this  act,  any  compensation  awarded  upon  the  grounds 
that  the  disability  of  the  person  in  whose  favor  such  award  was 
made  has  either  increased  or  diminished  or  terminated. 


TEXTS   OF  COMPENSATION  ACTS   OF  AMERICAN   STATES   1119 

California 

Sec.  83.  (a)  At  any  time  within  twenty  days  after  the  service 
of  any  other  final  order,  decision,  rule  or  regulation  made  by  the 
commission  under  the  provisions  of  this  act,  any  party  or  parties, 
person  or  persons  aggrieved  thereby  or  otherwise  affected,  directly 
or  indirectly,  may  apply  for  such  rehearing  upon  one  or  more  of 
the  following  grounds  and  upon  no  other  grounds: 

(1)  That  the  commission  acted  without  or  in  excess  of  its 
powers. 

(2)  That  the  order  or  decision  was  procured  by  fraud. 

(3)  That  the  order,  decision,  rule  or  regulation  is  unreasonable. 
(6)  Nothing  contained  in  this  section  shall  be  construed  to  limit 

the  right  of  the  commission,  at  any  time  and  from  time  to  time, 
to  adopt  new  or  different  rules  or  regulations  or  new  or  different 
standards  of  safety,  or  to  abrogate,  change  or  modify  any  existing 
rule,  regulation,  or  standard,  or  any  part  thereof,  or  to  deprive 
the  commission  of  continuing  jurisdiction  over  the  same  or  to 
prevent  the  enforcement  in  the  manner  provided  by  this  act,  of 
any  rules,  regulations  or  standard  of  the  commission,  or  any  part 
thereof,  when  so  adopted,  or  changed,  or  modified. 

Sec  84.  (a)  Within  thirty  days  after  the  application  for  a 
rehearing  is  denied,  or,  if  the  application  is  granted,  within  thirty 
days  after  the  rendition  of  the  decision  on  the  rehearing,  any  party 
affected  thereby  may  apply  to  the  supreme  court  of  this  state  or 
to  the  district  court  of  appeal  of  the  appellate  district  in  which  such 
person  resides,  for  a  writ  of  certiorari  or  review  (hereinafter  referred 
to  as  a  writ  of  review)  for  the  purpose  of  having  the  lawfulness  of 
the  original  order,  decision  or  award  or  the  order,  decision  or  award 
on  rehearing  inquired  into  and  determined. 

(b)  Such  writ  shall  be  made  returnable  not  later  than  thirty 
days  after  the  date  of  the  issuance  thereof,  and  shall  direct  the 
commission  to  certify  its  record  in  the  case  to  the  court.  On  the 
return  day  the  cause  shall  be  heard  in  the  court  unless  for  good 
cause  the  same  be  continued.  No  new  or  additional  evidence  may 
be  introduced  in  such  court  but  the  cause  shall  be  heard  on  the 
record  to  the  commission  as  certified  to  by  it.  The  review  shall 
not  be  extended  further  than  to  determine  whether  or  not: 

(1)  The  commission  acted  without  or  in  excess  of  its  powers. 
•  (2)  The  order,  decision  or  award  was  procured  by  fraud. 

(3)  The  order,  decision,  rule  or  regulation  is  unreasonable. 
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(4)  If  findings  of  fact  are  made,  whether  or  not  such  findings  of 
fact  support  the  order,  decision  or  award  under  review. 

(c)  The  findinga  and  conclusions  of  the  commission  on  questions 
of  fact  shall  be  conclusive  and  final  and  shall  not  be  subject  to  re- 
view; such  questions  of  fact  shall  include  ultimate  facts  and  the 
findings  and  conclusions  of  the  commission.  The  commission  and 
each  party  to  the  action  or  proceeding  before  the  commission  shall 
have  the  right  to  appear  in  the  review  proceeding.  Upon  the  hear- 
ing the  court  shall  enter  judgment  either  affirming,  modifying  or 
setting  aside  the  order,  decision  or  award. 

(d)  The  provisions  of  the  Code  of  Civil  Procedure  of  this  state 
relating  to  writs  of  review  shall,  so  far  as  applicable  and  not  in 
conflict  with  this  act,  apply  to  proceedings  in  the  courts  under  the 
provisions  of  this  section.  No  court  of  this  state  (except  the  su- 
preme court  and  the  district  courts  of  appeal  to  the'  extent  herein 
specified)  shall  have  jurisdiction  to  review,  reverse,  correct  or  an- 
nul any  order,  decision  or  award  of  the  commission  or  to  suspend 
or  delay  the  operation  or  execution  thereof,  or  to  restrain,  enjoin 
or  interfere  with  the  commission  in  the  performance  of  its  duties; 
provided,  that  a  writ  of  mandamus  shall  lie  from  the  supreme  court 
or  the  district  courts  of  appeal  in  all  proper  cases. 

Sec.  85.  (a)  The  filing  of  an  application  for  a  rehearing  shall 
have  the  effect  of  suspending  the  order,  decision,  award,  rule  or 
regulation  affected,  in  so  far  as  the  same  applies  to  the  parties  to 
such  application,  unless  otherwise  ordered  by  the  commission, 
for  a  period  of  ten  days,  and  the  commission  may,  in  its  discretion 
and  upon  such  terms  and  conditions  as  it  may  by  order  direct,  stay, 
suspend  or  postpone  the  same  during  the  pendency  of  such  re- 
hearing. 

(b)  The  filing  of  an  application  for,  or  the  pendency  of,  a  writ 
of  review,  shall  not  of  itself  stay  or  suspend  the  operation  of  the 
order,  decision,  award,  rule  or  regulation  of  the  commission  subject- 
to  review,  but  the  court  before  which  such  application  is  filed  may, 
in  its  discretion,  stay  or  suspend  in  whole  or  in  part  the  operation 
of  the  order,  decision,  award,  rule  or  regulation  of  the  commission 
subject  to  review  upon  such  terms  and  conditions  as  it  may  by 
order  direct. 

Sec.  86.  (a)  Whenever  this  act,  or  any  part  or  section  thereof, .is 
interpreted  by  a  court,  it  shall  be  liberally  construed  by  such  court. 
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(b)  If  any  section,  subsection,  subdivision,  sentence,  clause  or 
phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional, 
such  decision  shall  not  affect  the  validity  of  the  remaining  por- 
tions of  this  act.  The  legislature  hereby  declares  that  it  would 
have  passed  this  act,  and  each  section,  subsection,  subdivision, 
sentence,  clause  and  phrase  thereof,  irrespective  of  the  fact  that 
any  one  or  more  sections,  subsections,  subdivisions,  sentences, 
clauses  or  phrases  is  declared  unconstitutional. 

(c)  This  act  shall  not  be  construed  to  apply  to  employers  or 
employments  which,  according  to  law,  are  so  engaged  in  interstate 
commerce  as  not  to  be  subject  to  the  legislative  power  of  the  state 
or  to  employ  &  injured  while  they  are  so  engaged,  except  in  so  far 
as  this  act  may  be  permitted  to  apply  under  the  provisions  of  the 
Constitution  of  the  United  States  or  the  acts  of  congress. 

Sec.  87.  (a)  Any  employer,  having  in  his  employment  any  em- 
ploy6  not  included  within  the  term  "employ^"  as  defined  by 
section  fourteen  of  this  act  or  not  entitled  to  compensation  under 
this  act,  and  any  such  employ^,  may,  by  their  joint  election,  elect 
to  come  under  the  compensation  provisions  of  this  act  in  the  man- 
ner hereinafter  provided. 

(6)  Such  election  on  the  part  of  the  employer  shall  be  made 
by  filing  with  the  commission  a  written  statement  to  the  effect 
that  he  accepts  the  compensation  provisions  of  this  act,  which, 
when  filed,  shall  operate,  within  the  meaning  of  section  twelve  of 
this  act,  to  subject  him  to  the  compensation  provisions  of  this  act, 
and  of  all  acts  amendatory  thereof,  for  the  term  of  one  year  from 
the  date  of  filing,  and  thereafter  without  further  act  on  his  part, 
for  successive  terms  of  one  year  each,  unless  such  employer  shall, 
at  least  sixty  days  prior  to  the  expiration  of  such  first  or  any 
succeeding  year,  file  in  the  office  of  the  commission  a  notice  in 
writing  that  he  withdraws  his  election.  Such  acceptance  shall 
not  be  held  to  include  employes  whose  employment  is  both  casual 
and  not  in  the  usual  course  of  the  trade,  business,  profession  or 
occupation  of  the  employer,  unless  expressly  mentioned  therein. 

(c)  Any  employ^  in  the  service  of  any  such  employer,  shall 
be  deemed  to  have  accepted,  and  shall,  within  the  meaning  of  sec- 
tion twelve  of  this  act,  be  subject  to  the  compensation  provisions 
of  this  act,  and  of  any  act  amendatory  thereof,  if,  at  the  time  of 
the  accident  for  which  liability  is  claimed: 
71 
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(1)  The  employer  charged  with  such  liability  is  subject  to  the 
compensation  provisions  of  this  act,  whether  the  employ^  has 
actual  notice  thereof  or  not;  and 

(2)  Such  employ^  shall  not,  at  the  time  of  entering  into  his 
contract  of  hire,  have  given  to  his  employer  notice  in  writing  that 
he  elects  not  to  be  subject  to  the  compensation  provisions  of  this 
act;  or,  in  the  event  that  such  contract  of  hire  was  made  in  ad- 
vance of  the  election  by  the  employer,  such  employ^  shall  have 
given  to  his  employer  notice  in  writing  that  he  elects  to  be  sub- 
ject to  such  provisions,  or  without  giving  either  of  such  notices, 
shall  have  remained  in  the  service  of  such  employer  for  thirty 
days  after  the  employer  has  filed  his  election. 

Sec.  88.  The  commission  shall,  not  later  than  the  first  day  of 
December  of  each  calendar  year,  subsequent  to  the  year  1913, 
make  a  report  to  the  governor  of  the  state  covering  its  entire 
operations  and  proceedings  for  the  previous  fiscal  year,  with 
such  suggestions  or  recommendations  as  it  may  deem  of  value  for 
public  information.  Such  report  shall  be  printed  and  a  copy 
thereof  furnished  to  all  applicants  within  this  state. 

Sec.  89.  The  sum  of  one  hundred  eighty-seven  thousand  four 
hundred  seventy  dollars  is  hereby  appropriated  out  of  any  money 
in  the  state  treasury,  not  otherwise  appropriated,  to  be  used 
by  the  industrial  accident  commission  in  carrying  out  the  pur- 
poses of  this  act,  and  the  controller  is  hereby  directed  to  draw  his 
warrant  on  the  general  fund  from  time  to  time  in  favor  of  said 
industrial  accident  commission  for  the  amounts  expended  under  its 
direction,  and  the  treasurer  is  hereby  authorized  and  directed  to 
pay  the  same. 

Sec.  90.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

Sec.  91.  The  compensation  provisions  of  this  act  shall  not  ap- 
ply to  any  injury  sustained  prior  to  the  taking  effect  thereof. 

Sec.  92.  This  act  shall  take  effect  and  be  in  force  on  and  after 
the  first  day  of  January,  A.  D.  1914. 
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No.  11,147. 

Frank  C.  Jordan,  Secretary  of  State.      Frank  H.  Cory,  Deputy. 

STATE  OF  CALIFORNIA 

DEPARTMENT  OF  STATE 

I,  Frank  C.  Jordan,  Secretary  of  State  of  the  State  of  Cali- 
fornia, do  hereby  certify  that  I  have  carefully  compared  the 
annexed  copy  of  Senate  Bill  905,  Chapter  176,  with  the  original 
now  on  file  in  my  office,  and  that  the  same  is  a  correct  transcript 
therefrom,  and  of  the  whole  thereof.  Also,  that  this  authentica- 
tion is  in  due  form  and  by  the  proper  officer. 

Witness  my  hand  and  the  Great  Seal  of  State,  at  of- 
[Sealj  fice  in  Sacramento,  California,  the  18th  day  of  June,  A.  D. 
1913,  Frank  C.  Jordan, 

Secretary  of  State. 

CHAPTER  177 

An  act  providing  for  the  organization  and  management  of  mutuai 
workmen's  compensation  insurance  companies  and  defining  the 
same  and  regulating  the  transaction  of  the  business  of  mutual 
workmen's  compensation  insurance  in  the  State  of  California. 

[Approved  May  26,  1913] 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  The  term  "compensation"  as  used  in  this  act  shall 
mean  and  include  any  liability  imposed  upon  any  or  all  employers 
of  labor  to  compensate  their  employes  and  the  dependents  of  such 
employes  for  any  injury  sustained  by  the  said  employes  by  accident 
arising  out  of  and  in  the  course  of  their  employment  irrespective 
of  the  fault  of  either  party.  The  term  "employer"  as  used  in  this 
act  shall  be  construed  to  mean:  Every  person,  firm,  voluntary  asso- 
ciation and  private  corporation,  (including  any  public  service 
corporation)  who  has  any  person  in  service  under  any  appointment 
or  contract  of  hire  or  apprenticeship,  express  or  implied,  oral  or 
written,  and  the  legal  representatives  of  any  deceased  employer. 
The  term  "employ^"  as  used  in  this  act  shall  be  construed  to 
mean:  Every  person  in  the  service  of  an  employer  as  defined  by 
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this  act  under  any  appointment  or  contract  of  hire  or  apprentice- 
ship, express  or  implied,  oral  or  written,  including  aliens  and  also 
including  minors. 

Sec.  2.  (a)  Mutual  associations  of  any  number  of  employers, 
not  less  than  five,  may,  subject  to  the  approval  of  the  insurance 
commissioner,  be  formed  by  incorporating  under  the  laws  of  this 
state,  for  the  purpose  of  insuring  their  members  against  liability 
for  compensation  and  insuring  to  the  employes  of  such  members 
the  payment  of  such  compensation. 

(b)  It  shall  be  within  the  power  of  the  insurance  commissioner 
to  limit  the  membership  of  any  such  mutual  association  to  those 
employers  engaged  in  the  same  general  character  of  industry  or  to 
employers  within  a  limited  part  of  the  state,  whenever  in  his  judg- 
ment such  limitation  shall  be  required  for  the  protection  of  the 
members  of  such  association  or  persons  insured. 

Sec.  3.  Before  the  articles  of  incorporation  shall  be  filed,  a 
copy  thereof  shall  be  submitted  for  the  approval  of  the  insurance 
commissioner.    Such  articles  shall  set  forth: 

First — The  names  of  the  employers  entering  into  such  associa- 
tion, their  places  of  residence,  the  nature  of  the  business  in  which 
they  are  engaged  and  the  number  of  persons  employed  by 
each. 

Second — The  name  by  which  such  association  shall  be  known, 
which  name  shall  include  the  word  "mutual,"  and,  if  the  liability 
of  members  is  limited,  the  words  "limited  mutual." 

Third — The  period  for  which  such  association  is  incorporated, 
which  shall  not  exceed  fifty  years. 

Fourth — The  number  of  directors,  which  shall  not  be  less  than 
five  (5)  nor  more  than  eleven  (11),  and  the  names  and  residences 
of  the  directors  for  the  first  year. 

Fifth — The  location  of  the  principal  place  of  business,  which  shall 
be  in  this  state. 

Such  articles  must  be  executed,  acknowledged,  and  filed  as 
provided  by  law  for  the  formation  of  other  corporations. 

Sec.  4.  The  members  of  any  company  organized  under  this  act 
shall  have  power  to  make  such  by-laws,  not  inconsistent  with  the 
constitution  and  laws  of  this  state,  as  may  be  deemed  necessary 
for  the  government  of  its  officers  and  members,  for  the  admission 
of  new  members,  for  the  assessment  and  collection  of  premiums 
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and  assessments  and  in  general  for  the  proper  conduct  of  its 
affairs.  Such  by-laws  shall  not  be  effective  until  a  copy  thereof 
has  been  filed  with  the  insurance  commissioner  and  approved  by 
him. 

Sec.  5.  Every  employer  accepting  a  policy  in  any  company 
organized  under  this  act  shall  thereby  become  a  member  of  such 
company  and  shall  become  liable  for  his  proportionate  share  of 
losses  and  operating  expenses  as  hereinafter  provided. 

Sec.  6.  No  policy  shall  be  issued  by  any  company  organized 
under  this  act  until  subscriptions  for  insurance  have  been  received 
from  at  least  one  hundred  employers  having  an  annual  pay  roll  of 
at  least  $500,000.00  or  having  in  their  employment  at  least  one 
thousand  employes,  nor  until  an  amount  in  cash  shall  be  in  hand 
over  and  above  all  liabilities  other  than  the  unearned  premium 
reserve  of  not  less  than  fifteen  thousand  dollars  and  in  any  event 
not  lees  than  one  full  annual  premium  upon  each  risk.  If  at  any 
time  the  number  of  employers  insured  shall  fall  below  one  hun- 
dred or  if  the  annual  pay  roll  of  said  employers  shall  fall  below 
$500,000.00  and  the  number  of  their  said  employes  shall  fall  below 
one  thousand  then  no  further  policies  shall  be  issued  until  sub- 
scriptions have  been  received  sufficient  to  comply  with  the  re- 
quirements of  this  section. 

Sec  7.  No  single  risk  shall  be  insured  by  any  company  organ- 
ized under  this  act  upon  which  the  premium  charged  is  more  than 
two  per  cent  of  the  premiums  charged  upon  all  the  policies  that 
the  company  has  in  force. 

Sec  8.  After  a  compensation  insurance  rate  shall  have  been 
established  by  the  state  workmen's  compensation  insurance  rating 
bureau  no  mutual  company  organized  under  this  act  shall  charge  a 
lesser  rate  upon  any  risk  than  the  gross  bureau  rates  applicable 
thereto. 

Sec  9.  Every  company  organized  under  this  act  shall  in  its 
by-laws  and  policies  fix  the  contingent  mutual  liability  of  its  mem- 
bers for  the  payment  of  losses  in  excess  of  its  available  cash  funds; 
but  such  contingent  liability  shall  not  be  less  than  an  amount  equal 
to  one  annual  premium  in  addition  to  the  annual  premium  charged. 
K  Sec  10.  Every  company  organized  under  this  act  shall  be  sub- 
ject to  all  the  general  provisions  of  the  law  relative  to  other  in- 
surance companies  and  also  to  the  general  provisions  of  law  ap- 
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plicable  to  all  other  corporations  in  so  far  as  such  provisions  are 
not  inconsistent  or  in  conflict  with  the  provisions  of  this  act. 

Sec.  11.  If  any  company  organized  under  this  act  is  not  pos- 
sessed of  cash  funds  above  its  unearned  premium  reserve  and 
claims  reserve  and  other  liabilities  sufficient  for  the  payment  of 
incurred  losses  and  expenses  it  shall  make  an  assessment  for  the 
amount  needed  to  pay  such  losses  and  expenses  upon  its  members 
liable  to  assessment  therefor  in  proportion  to  their  several  liabil- 
ities. The  company  shall  cause  to  be  recorded  in  a  book  kept  for 
that  purpose  the  order  for  such  assessment  and  the  amount  of  the 
assessment  called  for,  together  with  a  statement  setting  forth  the 
condition  of  the  company  at  the  date  of  the  order,  the  amount  of 
its  cash  assets  and  contingent  funds.  Such  record  shall  be  made 
and  signed  by  the  directors  or  other  persons  who  voted  for  the 
order  and  approved  by  the  insurance  commissioner  before  any 
part  of  the  assessment  is  collected  and  any  person  liable  to  assess- 
ment may  inspect  and  take  a  copy  of  the  same. 

Sec.  12.  The  directors  of  every  such  mutual  company  shall 
each  year  set  aside  as  a  surplus  an  amount  equal  to  at  least  twenty- 
five  per  cent  of  all  available  profits  until  such  surplus  shall  be  an 
amount  not  less  than  the  amount  of  all  premiums  charged  upon  all 
insurance  in  force  after  deducting  therefrom  the  amount  of  pre- 
miums charged  for  any  risks  which  have  been  reinsured  in  other 
insurance  carriers.  After  setting  aside  the  amount  of  profits  re- 
quired to  be  set  aside  by  this  section  as  a  surplus  fund,  the  di- 
rectors of  every  such  mutual  association,  at  such  times  as  their 
by-laws  provide,  must  make,  declare  and  pay  to  their  members 
dividends  of  so  much  of  the  additional  available  profits  accrued 
from  the  business  of  the  association  and  interest  on  moneys  in- 
vested as  to  them  appears  advisable;  provided,  however,  that  no 
such  dividend  shall  be  declared  or  paid  unless  there  is  then  on  hand 
a  surplus  of  not  less  than  $15,000  and  equal  to  at  least  twenty-five 
per  cent  of  all  premiums  charged  upon  all  insurance  in  force  after 
deducting  therefrom  the  amount  of  premiums  charged  for  any  risks 
which  may  have  been  reinsured  in  other  insurance  carriers. 

Sec.  13.  No  assessment  shall  be  levied  and  no  dividend  shall  be 
declared  until  such  assessment  or  such  dividend  has  been  approved 
by  the  insurance  commissioner. 

Sec.  14.  The  funds  of  any  company  organized  under  this  act 
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shall  be  invested  in  the  manner  allowed  for  the  investment  of  the 
funds  of  other  insurance  companies. 

Sec,  15,  The  expenses  for  any  calendar  year  of  any  company 
organized  under  this  act,  including  commissions  and  fees  to  agents 
and  officers,  but  not  including  expenses  incurred  for  the  prevention 
of  injuries,  shall  be  limited  to  thirty  per  cent  of  the  gross  premiums 
actually  received  during  that  year.  A  violation  of  this  provision 
shall  render  the  officers  and  directors  and  all  persons  having  similar 
powers  jointly  and  severally  liable  to  such  company  for  any  amount 
used  for  expenses  in  excess  of  the  amount  provided  for  in  this  sec- 
tion. In  the  event  that  such  company  fails  or  refuses  to  recover 
such  moneys  so  paid  the  insurance  commissioner  may  sue  for  and 
recover  the  same  from  any  one  or  all  of  the  officers  or  directors 
and  all  persons  having  similar  powers  of  such  company  for  the 
benefit  of  its  members.  No  officer  or  other  person,  whose  duty 
it  is  to  determine  the  character  of  the  risks,  and  to  decide  what 
applications  shall  be  accepted  and  what  applications  shall  be  re- 
jected by  such  company,  shall  receive  as  any  part  of  his  compensa- 
tion a  commission  upon  the  premiums,  but  his  compensation  shall 
be  a  fixed  salary  and  such  share  of  the  net  profits  as  the  directors 
or  trustees  may  determine. 

Sec.  16.  Whenever  the  liabilities  of  any  company  organized  un- 
der this  act  for  losses  reported,  expenses,  taxes,  unearned  premium 
reserve  and  claims  reserve  are  greater  than  its  admitted  cash  assets 
then  such  company  is  insolvent. 

Sec.  17.  Every  company  organized  under  this  act  shall  file  with 
the  insurance  commissioner  on  or  before  the  first  day  of  March  of 
each  year,  its  financial  statement  exhibiting  its  condition  on  the 
thirty-first  day  of  December  next  preceding.  Such  statement 
shall  be  made  as  provided  for  in  the  blanks  furnished  by  the  insur- 
ance department. 

Sec.  18.  The  directors  of  any  company  organized  under  this  act 
shall  make  and  enforce  reasonable  rules  and  regulations  for  the 
prevention  of  injuries  on  the  premises  of  members  and  for  this  pur- 
pose the  inspectors  of  the  company  shall  hqve  free  access  to  all  such 
premises  during  regular  working  hours.  Any  employer  or  em- 
ploy6  aggrieved  by  any  such  rule  or  regulation  may  petition  the 
industrial  accident  commission  for  a  review,  and  it  may  affirm, 
amend  or  annul  the  rule  or  regulation. 
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Sec.  19.  Auditors,  inspectors  and  other  agents  of  the  company 
shall  have  free  access  to  the  wages  accounts  and  payrolls  of  mem* 
bers  for  the  purpose  of  verifying  payrolls. 

Sec.  20.  Any  member  of  any  company  organized  under  this  act 
may  withdraw  at  any  time  by  giving  thirty  days  written  notice  of 
his  intention  to  withdraw  and  surrendering  his  policy;  provided, 
fwwever,  that  he  shall  discharge  ail  his  obligations  to  the  company 
at  the  time  of  his  withdrawal.  The  termination  of  such  insurance 
shall  not  act  to  release  the  member  withdrawing  from  liability  for 
the  payment  of  his  assigned  share  of  all  assessments  then  or  there* 
after  made  to  make  up  deficiencies  due  to  accidents  happening 
while  he  was  insured  in  such  company.  The  premium  for  such 
surrendered  policy  shall  be  returned  to  the  member  withdrawing 
less  the  customary  short  term  premium  for  a  time  during  which  the 
policy  was  in  force.  The  company  shall  have  power  to  cancel  or 
determine  any  policy  by  giving  the  insured  five  days'  written  notice 
to  that  effect  and  returning  to  the  insured  his  pro  rata  part  of  the 
premium. 

Sec.  21.  Any  company  organized  under  this  act  shall  have  power 
to  amend  its  articles  of  association  and  by-laws  at  its  regular  an- 
nual meeting  or  at  special  meetings  called  and  held  as  provided  in 
its  by-laws,  but  said  amendments  shall,  before  they  become  op- 
erative, be  approved  and  filed  in  the  same  manner  as  the  original 
articles  and  by-laws. 

Sec.  22.  Any  company  organized  unaer  this  act  shall  have  power 
to  own,  hold  and  acquire  such  real  and  personal  property  as  shall 
be  necessary  for  the  transaction  of  its  business. 

Sec.  23.  Any  company  organized  under  this  act  may  sue  and 
be  sued  in  any  court  of  law  or  equity,  with  the  same  rights  and 
obligations  as  a  natural  person,  and  in  addition  to  the  powers 
hereinbefore  enumerated,  shall  possess  and  exercise  ail  such  rights 
and  powers  as  are  necessarily  incidental  to  the  exercise  of  the 
powers  expressly  granted  herein. 

Sec.  24.  This  act  shall  not  apply  to  contracts  maue  between 
persons,  firms  or  corporations  of  this  state,  and  others  of  this 
state  and  other  states  for  the  protection  of  their  own  property 
under  the  plan  known  as  reciprocal  insurance  or  interinsurance, 
nor  to  unincorporated  inter-indemnity  compacts. 
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ROSEBERRY  EMPLOYERS'  LIABILITY  ACT 


Chapter  399,  Laws  of  1911 

AN  ACT  relating  to  the  liability  of  employers  for  injuries  or  death 
sustained  by  their  employes,  providing  for  compensation  for 
the  accidental  injury  of  employes,  establishing  an  industrial 
accident  board,  making  an  appropriation  therefor,  defining  its 
powers  and  providing  for  a  review  of  its  awards. 

The  people  of  the  State  of  California,  represented  in  senate  and  as- 
sembly}  do  enact  as  follows: 

ABROGATION  OF  DEFENSES 

Section  1.  In  any  action  to  recover  damages  for  a  personal 
injury  sustained  within  this  State  by  an  employ^  while  engaged 
in  the  line  of  his  duty  or  the  course  of  his  employment  as  such, 
or  for  death  resulting  from  personal  injury  so  sustained,  in  which 
recovery  is  sought  upon  the  ground  of  want  of  ordinary  or  reason- 
able care  of  the  employer,  or  of  any  officer,  agent  or  servant  of  the 
employer,  the  fact  that  such  employ^  may  have  been  guilty  of 
contributory  negligence  shall  not  bar  a  recovery  therein  where  his 
contributory  negligence  was  slight  and  that  of  the  employer  was 
gross,  in  comparison,  but  the  damages  may  be  diminished  by  the 
jury  in  proportion  to  the  amount  of  negligence  attributable  to  such 
employ^,  and  it  shall  be  conclusively  presumed  that  such  employe* 
was  not  guilty  of  contributory  negligence  in  any  case  where  the 
violation  of  any  statute  enacted  for  the  safety  of  employes  con- 
tributed to  such  employe's  injury;  and  it  shall  not  be  a  defense: 

(1).  That  the  employ 6  either  expressly  or  impliedly  assumed 
the  risk  of  the  hazard  complained  of. 

(2).  That  the  injury  or  death  was  caused  in  whole  or  in  part  by 
the  want  of  ordinary  or  reasonable  care  of  a  fellow  servant. 

Sec.  2.  No  contract,  rule  or  regulation,  shall  exempt  the  em* 
ployer  from  any  of  the  provisions  of  the  preceding  section  gf  this 

act. 
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LIABILITY  FOR  COMPENSATION 

Sec.  3.  Liability  for  the  compensation  hereinafter  provided  for, 
in  lieu  of  any  other  liability  whatsoever,  shall,  without  regard  to 
negligence,  exist  against  an  employer  for  any  personal  injury  acci- 
dentally sustained  by  his  employes,  and  for  his  death  if  the  injury 
shall  approximately  cause  death,  in  those  cases  where  the  following 
conditions  of  compensation  concur: 

(1).  Where,  at  the  time  of  the  accident,  both  the  employer  and 
employ^  are  subject  to  the  provisions  of  this  act  according  to  the 
succeeding  sections  hereof. 

(2).  Where,  at  the  time  of  the  accident,  the  employ^  is  perform- 
ing service  growing  out  of  and  incidental  to  his  employment  and 
is  acting  within  the  line  of  his  duty  or  course  of  his  employment  as 
such. 

(3).  Where  the  injury  is  approximately  caused  by  accident., 
either  with  or  without  negligence,  and  is  not  so  caused  by  the  wil- 
ful misconduct  of  the  employ^. 

And  where  such  conditions  of  compensation  exist  for  any  per- 
sonal injury  or  death,  the  right  to  the  recovery  of  such  compen- 
sation pursuant  to  the  provisions  of  this  act,  and  acts  amendatory 
thereof,  shall  be  the  exclusive  remedy  against  the  employer  for  such 
injury  or  death,  except  that  when  the  injury  was  caused  by  the 
personal  gross  negligence  or  wilful  personal  misconduct  of  the 
employer,  or  by  reason  of  his  violation  of  any  statute  designed  for 
the  protection  of  employes  from  bodily  injury,  the  employ^  may, 
at  his  option,  either  claim  compensation  under  this  act,  or  main- 
tain an  action  for  damages  therefor;  in  all  other  cases  the  liability 
of  the  employer  shall  be  the  same  as  if  this  and  the  succeeding 
sections  of  this  act  had  not  been  passed,  but  shall  be  subject  to 
the  provisions,  of  the  preceding  sections  of  this  act. 

Sec.  4.  The  following  shall  constitute  employers  subject  to  the 
provisions  of  this  act  within  the  meaning  of  the  preceding  section: 

(1).  The  state,  and  each  county,  city  and  county,  city,  town, 
village  and  school  districts  and  all  public  corporations,  every 
person,  firm,  and  private  corporation,  (including  any  public  serv- 
ice corporation)  who  has  any  person  in  service  under  any  con- 
tract of  hire,  express  or  implied,  oral  or  written,  and  who,  at  or 
prior  to  the  time  of  the  accident  to  the  employ^  for  which  com- 
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pensation  under  this  act  may  be  claimed,  shall,  in  the  manner  pro- 
vided in  the  next  section,  have  elected  to  become  subject  to  the 
provisions  of  this  act,  and  who  shall  not,  at  the  time  of  such  ac- 
cident, have  withdrawn  such  election,  in  the  manner  provided  in 
the  next  section. 

Sec.  5.  Such  election  on  the  part  of  the  employer  shall  oe 
made  by  filing  with  the  industrial  accident  board,  hereinafter 
provided  for  a  written  statement  to  the  effect  that  he  accepts  the 
provisions  of  this  act,  the  filing  of  which  statement  shall  operate, 
within  the  meaning  of  section  three  of  this  act,  to  subject  such 
employer  to  the  provisions  of  this  act  and  all  acts  amendatory 
thereof  for  the  term  of  one  year  from  the  date  of  the  filing  of  such 
statement,  and  thereafter,  without  further  act  on  his  part,  for 
successive  terms  of  one  year  each,  unless  such  employer  shall,  at 
least  sixty  days  prior  to  the  expiration  of  such  first  or  any  succeed- 
ing year,  file  in  the  office  of  said  board  a  notice  in  writing  to  the 
effect  that  he  withdraws  his  election  to  be  subject  to  the  provisions 
of  the  act. 

Sec  6.  The  term  "employ^"  as  used  in  section  three  of  this 
act  shall  be  construed  to  mean: 

(1)  Every  person  in  the  service  of  the  state,  or  any  county, 
city  and  county,  city,  town,  village  or  school  district  therein, 
and  all  public  corporations,  under  any  appointment  or  contract 
of  hire,  express  or  implied,  oral  or  written,  except  any  official  of 
the  state,  or  of  any  county,  city  and  county,  city,  town,  village 
or  school  district  therein  or  any  public  corporation,  who  shall  have 
been  elected  or  appointed  for  a  regular  term  of  one  or  more  years, 
or  to  complete  the  unexpired  portion  of  any  such  regular  term. 

(2)  Every  person  in  the  service  of  another  under  any  con- 
tract of  hire,  express  or  implied,  oral  or  written,  including  aliens, 
and  also  including  minors  who  are  legally  permitted  to  work 
under  the  laws  of  the  state,  (who,  for  the  purposes  of  the  next 
section  of  this  act,  shall  be  considered  the  same  and  shall  have  the 
same  power  of  contracting  as  adult  employes),  but  not  including 
any  person  whose  employment  is  but  casual  and  not  in  the  usual 
course  of  the  trade,  business,  profession  or  occupation  of  his  em- 
ployer. 

Sec  7.  Any  employ^  as  defined  in  subsection  (1)  of  the  pre- 
ceding section  shall  be  subject  to  the  provisions  of  this  act  and  of 
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any  act  amendatory  thereof.  Any  employ^  as  defined  in  sub- 
section (2)  of  the  preceding  section  shall  be  deemed  to  have  ac- 
cepted and  shall,  within  the  meaning  of  section  3  of  this  act  be  sub- 
ject to  the  provisions  of  this  act  and  of  any  act  amendatory  thereof, 
if,  at  the  time  of  the  accident  upon  which  liability  is  claimed: 

(1).  The  employer  charged  with  such  liability  is  subject  to 
the  provisions  of  this  act,  whether  the  employ^  has  actual  notice 
thereof  or  not;  and 

(2).  At  the  time  of  entering  into  his  contract  of  hire,  express 
or  implied,  with  such  employer,  such  employ^  shall  not  have 
given  to  his  employer  notice  in  writing  that  he  elects  not  to  be 
subject  to  the  provisions  of  this  act,  or,  in  the  event  that  such 
contract  of  hire  was  made  in  advance  of  such  employer  becoming 
subject  to  the  provisions  of  the  act,  such  employ^  shall,  without 
giving  such  notice,  remain  in  the  service  of  such  employer  for 
thirty  days  after  the  employer  has  filed  with  said  board  an  elec- 
tion to  be  subject  to  the  terms  of  this  act. 

SCALE  OF  COMPENSATION 

Sec  8.  Where  liability  for  compensation  under  this  act  exists 
the  same  shall  be  as  provided  in  the  following  schedule: 

(1)  Such  medical  and  surgical  treatment,  medicines,  medical 
and  surgical  supplies,  crutches  and  apparatus,  as  may  be  reason- 
ably required  at  the  time  of  the  injury  and  thereafter  during  the 
disability,  but  not  exceeding  ninety  days,  to  cure  and  relieve  from 
the  effects  of  the  injury,  the  same  to  be  provided  by  the  employer, 
and  in  case  of  his  neglect  or  refusal  seasonably  to  do  so,  the  em- 
ployer to  be  liable  for  the  reasonable  expense  incurred  by  or  on 
behalf  of  the  employ^  in  providing  the  same;  provided,  however, 
that  the  total  liability  under  this  subdivision  shall  not  exceed  the 
sum  of  $100.00. 

(2)  If  the  accident  causes  disability,  an  indemnity  which  shall 
be  payable  as  wages  on  the  eighth  day  after  the  injured  employ^ 
leaves  work  as  the  result  of  the  injury,  and  weekly  thereafter, 
which  weekly  indemnity  shall  be  as  follows: 

(a)  If  the  accident  causes  total  disability,  sixty-five  per  cent 
of  the  average  weekly  earnings  during  the  period  of  such  total 
disability;  provided,  that  if  the  disability  is  such  as  not  only  to 
render  the  injured  employ^  entirely  incapable  of  work,  but  also 
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90  helpless  as  to  require  the  assistance  of  a  nurse,  the  weekly  in- 
demnity during  the  period  of  such  assistance  shall  be  increased  to 
one  hundred  per  cent  of  the  average  weekly  earnings. 

(6)  If  the  accident  causes  partial  disability,  sixty-five  per  cent 
of  the  weekly  loss  in  wages  during  the  period  of  such  partial 
disability. 

(c)  If  the  disability  caused  by  the  accident  is  at  times  total  and 
at  times  partial,  the  weekly  indemnity  during  the  periods  of  each 
such  total  or  partial  disability  shall  be  in  accordance  with  said 
subsections  (a)  and  (6)  respectively. 

(d)  Said  subsections  (a),  (6)  and  (c)  shall  be  subject  to  the 
following  limitations: 

Aggregate  disability  indemnity  for  a  single  injury  shall  not 
exceed  three  times  the  average  annual  earnings  of  the  employ^. 

If  the  period  of  disability  does  not  last  more  than  one  week 
from  the  day  the  employ^  leaves  work  as  the  result  of  the  ac- 
cident no  indemnity  whatever  shall  be  recoverable. 

If  the  period  of  disability  lasts  more  than  one  week  from  the 
day  the  employ^  leaves  work  as  the  result  of  the  accident,  no 
indemnity  shall  be  recoverable  for  the  first  week  of  the  period 
of  such  disability. 

The  aggregate  disability  period  shall  not,  in  any  event  extend 
beyond  fifteen  years  from  the  date  of  the  accident. 

(3)  The  death  of  the  injured  employ^  shall  not  affect  the  ob- 
ligation of  the  employer  under  subsections  (1)  and  (2)  of  this 
section,  so  far  as  his  liability  shall  have  accrued  and  become  pay- 
able at  the  time  of  the  death,  but  the  death  shall  be  deemed  the 
termination  of  disability,  and  the  employer  shall  thereupon  be 
liable  for  the  following  death  benefits  in  lieu  of  any  further  dis- 
ability benefits,  provided  that  such  death  was  approximately 
caused  by  the  accident  causing  such  disability: 

(a)  In  case  the  deceased  employ^  leaves  a  person  or  persons 
whoUy  dependent  upon  him  for  support,  the  death  benefit  shall 
be  a  sum  sufficient  when  added  to  the  benefits  which  shall,  at  the 
time  of  death,  have  accrued  and  become  payable  under  the  pro- 
visions of  subsection  (2)  of  this  section  to  make  the  total  com- 
pensation for  the  injury  and  death,  (exclusive  of  the  benefit  pro- 
vided for  in  subsection  (1),  equal  to  three  times  his  annual  aver* 
age  earnings,  not  less  than  $1,000  nor  more  than  $5,000,  the  same 
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to  be  payable,  unless  and  until  the  industrial  accident  board  shall 
otherwise  direct,  in  weekly  installments  corresponding  in  amount 
to  the  weekly  earnings  of  the  employ^. 

(6)  In  case  the  deceased  employ^  leaves  no  one  wholly  de- 
pendent on  him  for  support,  but  one  or  more  persons  partially 
dependent  therefor,  the  death  benefit  shall  be  such  percentage  of 
three  times  such  average  annual  earnings  of  the  employ^  as  the 
annual  amount  devoted  by  the  deceased  to  the  support  of  the  per- 
son or  persons  so  partially  dependent  upon  him  for  support  bears 
to  such  average  earnings,  the  same  to  be  payable,  unless  and 
until  the  industrial  accident  board  shall  otherwise  direct,  in  weekly 
installments  corresponding  to  the  weekly  earnings  of  the  employ^; 
provided,  that  the  total  compensation  for  the  injury  and  death, 
(exclusive  of  the  benefit  provided  for  in  said  subsection  (1)  shall 
not  exceed  three  times  such  average  annual  earnings. 

(c)  In  the  event  that  the  accident  shall  have  approximately 
caused  permanent  disability,  either  total  or  partial,  and  the  em- 
ploy6  shall  die  within  fifteen  years  after  the  date  of  the  accident, 
liability  for  the  death  benefits  provided  for  in  said  subsections 
(a)  and  (6)  respectively  shall  exist  only  where  the  accident  was 
the  approximate  cause  of  death  within  said  period  of  fifteen  years. 

(d)  If  the  deceased  employ^  leaves  no  person  dependent  upon 
him  for  support,  and  the  accident  approximately  causes  death,  the 
death  benefit  shall  consist  of  the  reasonable  expenses  of  his  burial 
not  exceeding  $100. 

METHOD  OF  COMPUTATION 

Sec.  9.  (1)  The  weekly  earning  referred  to  in  section  (8)  shall 
be  one  fifty-second  of  the  average  annual  earnings  of  the  employ^; 
average  annual  earnings  shall  not  be  taken  at  less  than  $333.33, 
nor  more  than  $1,666.66,  and  between  said  limits  shall  be  arrived 
at  as  follows: 

(a)  If  the  injured  employ^  has  worked  in  such  employment, 
whether  for  the  same  employer  or  not,  during  substantially  the 
whole  of  the  year  immediately  preceding  his  injury,  his  average 
annual  earnings  shall  consist  of  three  hundred  times  the  average 
daily  wage  or  salary  which  he  has  earned  as  such  employ^  during 
the  days  when  so  employed. 

(b)  If  the  injured  employ^  hns  not  so  worked  in  such  emploj'- 
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ment  during  substantially  the  whole  of  such  immediately  pre- 
ceding year,  his  average  annual  earnings  shall  consist  of  three 
hundred  times  the  average  daily  wage  or  salary  which  an  em- 
ployfi  of  the  same  class  working  substantially  the  whole  of  such 
immediately  preceding  year  in  the  same  or  a  similar  employment 
in  the  same  or  a  neighboring  place  shall  have  earned  during  the 
days  when  so  employed. 

(c)  In  cases  where  the  foregoing  methods  of  arriving  at  the 
average  annual  earnings  of  the  injured  employ^  can  not  reason- 
ably and  fairly  be  applied,  such  annual  earnings  shall  be  taken  at 
such  sum  as  having  regard  to  the  previous  earnings  of  the  in- 
jured employ^,  and  of  other  employes  of  the  same  or  most  similar 
class,  working  in  the  same  or  most  similar  employment  in  the 
same  or  neighboring  locality,  shall  reasonably  represent  the  aver- 
age earning  capacity  of  the  injured  employ^  at  the  time  of  the 
injury  in  the  employment  in  which  he  was  working  at  such  time. 

(d)  The  fact  that  an  employ^  has  suffered  a  previous  disability, 
or  received  compensation  therefor,  shall  not  preclude  him  from 
compensation  for  a  later  injury,  or  for  death  resulting  therefrom, 
but  in  determining  compensation  for  the  later  injury,  or  death 
resulting  therefrom,  his  average  annual  earnings  shall  be  such 
sum  as  will  reasonably  represent  his  annual  earning  capacity 
at  the  time  of  the  later  injury,  and  shall  be  arrived  at  according 
to  the  previous  provisions  of  this  section. 

(2)  The  weekly  loss  in  wages  referred  to  in  section  8,  shall 
consist  of  the  difference  between  the  average  weekly  earnings 
of  the  injured  employ^,  computed  according  .to  the  provisions 
of  this  section,  and  the  weekly  amount  which  the  injured  em- 
ploy£,  in  the  exercise  of  reasonable  diligence,  will  probably  be 
able  to  earn,  the  same  to  be  fixed  as  of  the  time  of  the  accident, 
but'  to  be  determined  in  view  of  the  nature  and  extent  of  the  injury. 

(3)  The  following  shall  be  conclusively  presumed  to  be  solely 
and  wholly  dependent  for  support  upon  a  deceased  employ 6: 

(a)  A  wife  upon  a  husband. 

(6)  A  husband  upon  a  wife  upon  whose  earnings  he  is  par- 
tially or  wholly  dependent  at  the  time  of  her  death. 

(c)  A  child  or  children  under  the  age  of  eighteen  years  (or 
over  said  age,  but  physically  or  mentally  incapacitated  from 
earning),  upon  the  parent  with  whom  he  or  they  are  living  at  the 


1136     bradbury's  workmen's  compensation  law 

California  Act  of  1911 

time  of  the  death  of  such  parent,  there  being  no  surviving  de- 
pendent parent.  In  case  there  is  more  than  one  child  thus  de- 
pendent, the  death  benefit  shall  be  divided  equally  among  them. 
In  all  other  cases  questions  of  entire  or  partial  dependency  shall 
be  determined  in  accordance  with  the  fact,  as  the  fact  may  be  at 
the  time  of  the  death  of  the  employe^  and  in  such  other  cases  if 
there  is  more  than  one  person  wholly  dependent,  the  death  benefit 
shall  be  divided  equally  among  them  and  persons  partially  de- 
pendent, if  any,  shall  receive  no  part  thereof,  and  if  there  is  more 
than  one  person  partially  dependent,  the  death  benefit  shall  be 
divided  among  them  according  to  the  relative  extent  of  their 
dependency. 

(4)  Questions  as  to  who  constitute  dependents  and  the  extent 
of  their  dependency  shall  be  determined  as  of  the  date  of  the 
death  of  the  employe^  and  their  right  to  any  death  benefit  shall 
become  fixed  as  of  such  time,  irrespective  of  any  subsequent 
change  in  conditions,  and  the  death  benefit  shall  be  directly  re- 
coverable by  and  payable  to  the  dependent  or  dependents  entitled 
thereto  or  their  legal  guardians  or  trustees. 

NOTICE  OP  INJURY 

Sec.  10.  No  claim  to  recover  compensation  under  this  act 
shall  be  maintained  unless  within  thirty  days  after  the  occur- 
rence of  the  accident  which  is  claimed  to  have  caused  the  injury 
or  death,  notice  in  writing,  stating  the  name  and  the  address  of 
the  person  injured,  the  time  and  the  place  where  the  accident  oc- 
curred, and  the  nature  of  the  injury,  and  signed  by  the  person 
injured  or  someone  in  his  behalf,  or  in  case  of  his  death,  by  a  de- 
pendent or  someone  in  his  behalf,  shall  be  served  upon  the  em- 
ployer by  delivering  to  and  leaving  with  him  a  copy  of  such  notice 
or  by  mailing  to  him  by  registered  mail  a  copy  thereof  in  a  sealed 
and  posted  envelope  addressed  to  him  at  his  last  known  place  of 
business  or  residence.  Such  mailing  shall  constitute  complete 
service.  Provided,  however,  that  any  payment  of  compensation 
under  this  act,  in  whole  or  in  part,  made  by  the  employer  before 
the  expiration  of  said  thirty  days  shall  be  equivalent  to  the  notice 
herein  required,  and  provided  further,  that  the  failure  to  give 
any  such  notice,  or  any  defect  or  inaccuracy  therein,  shall  not  be 
a  bar  to  recovery  under  this  act  if  it  is  found  as  a  fact  in  the  pro- 
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ceedings  for  collections  of  the  claim  that  there  was  no  intention 
to  mislead  the  employer,  and  that  he  was  not  in  fact  misled  thereby, 
and  provided  further  that  if  no  such  notice  is  given  and  no  pay- 
ment of  compensation  made,  within  one  year  from  the  date  of  the 
accident,  the  right  to  compensation  therefor  shall  be  wholly 
barred. 

EXAMINATION  BY  PHYSICIAN 

Sec.  11.  Wherever  in  case  of  injury  the  right  to  compensation 
under  this  act  would  exist  in  favor  of  any  employ^,  he  shall,  upon 
the  written  request  of  his  employer,  submit  from  time  to  time 
to  examination  by  a  regular  practicing  physician,  who  shall  be 
provided  and  paid  for  by  the  employer,  and  shall  likewise  sub- 
mit to  examination  from  time  to  time  by  any  regular  physician 
selected  by  said  Industrial  Accident  Board,  or  any  member  or  ex- 
aminer thereof.  The  employ^  shall  .be  entitled  to  have  a  physi- 
cian provided  and  paid  for  by  himself  present  at  any  such  ex- 
amination. So  long  as  the  employ^,  after  such  written  request 
of  the  employer,  shall  refuse  to  submit  to  such  examination,  or 
shall  in  any  way  obstruct  the  same,  his  right  to  begin  or  maintain 
any  proceeding  for  the  collection  of  compensation  shall  be  sus- 
pended, and  if  he  shall  refuse  to  submit  to  such  examination  after 
direction  by  the  board,  or  any  member  or  examiner  thereof,  or 
shall  in  any  way  obstruct  the  same,  his  right  to  the  weekly  in- 
demnity which  shall  accrue  and  become  payable  during  the  period 
of  such  refusal  or  obstruction,  shall  be  barred.  Any  physician  who 
shall  make  or  be  present  at  any  such  examination  may  be  re- 
quired to  testify  as  to  the  results  thereof. 

INDUSTRIAL  ACCIDENT  BOARD 

Sec.  12.  Any  dispute  or  controversy  concerning  compensation 
under  this  act,  including  any  in  which  the  state  may  be  a  party, 
shall  be  submitted  to  a  board  consisting  of  three  members,  which 
shall  be  known  as  the  industrial  accident  board.  Within  thirty 
dayB  before  this  act  shall  take  effect,  the  governor,  by  and  with 
the  advice  and  consent  of  the  senate,  shall  appoint  a  member  who 
shall  serve  two  years,  and  another  who  shall  serve  three  years, 
and  another  who  shall  serve  four  years.  Thereafter  such  three 
members  shall  be  appointed  and  confirmed  for  terms  of  four  years 
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each.  Vacancies  shall  be  filled  in  the  same  manner  for  the  unex- 
pired term.  Each  member  of  the  board,  before  entering  upon  the 
duties  of  his  office,  shall  take  the  oath  prescribed  by  the  con- 
stitution. A  majority  of  the  board  shall  constitute  a  quorum  for 
the  exercise  of  any  of  the  powers  or  authority  conferred  by  this 
act,  and  an  award  by  a  majority  shall  be  valid.  In  case  of  a 
vacancy,  the  remaining  two  members  of  the  board  shall  exercise 
all  the  powers  and  authority  of  the  board  until  such  vacancy  is 
filled.  Each  member  of  the  board  shall  receive  an  annual  salary 
of  three  thousand  six  hundred  dollars. 

Sec.  13.  The  board  shall  organize  by  choosing  one  of  its  mem- 
bers as  chairman.  Subject  to  the  provisions  of  this  act,  it  may 
adopt  its  own  rules  of  procedure  and  may  change  the  same  from 
time  to  time  in  its  discretion.  The  board,  when  it  shall  deem  it 
necessary  to  expedite  its  business,  may  from  time  to  time  employ 
one  or  more  expert  examiners  for  such  length  of  time  as  may  be 
required.  It  may  also  appoint  a  secretary  and  such  clerical  help 
as  it  may  deem  necessary.  It  shall  fix  the  compensation  of  all 
assistants  so  appointed. 

Sec.  14.  The  board  shall  keep  its  office  at  the  city  of  San  Fran- 
cisco, and  shall  be  provided  by  the  secretary  of  state  with  a  suitable 
room  or  rooms,  necessary  office  furniture,  stationery,  and  other 
supplies.  The  members  of  the  board  and  its  assistants,  shall  be 
entitled  to  receive  from  the  state  their  actual  and  necessary  ex- 
penses while  traveling  on  the  business  of  the  board,  but  such  ex- 
penses shall  be  sworn  to  by  the  person  who  incurred  the  same,  and 
be  approved  by  the  chairman  of  the  board,  before  payment  is  made. 
All  salaries  and  expenses  authorized  by  this  act  shall  be  audited 
and  paid  out  of  the  general  funds  of  the  state  the  same  as  other 
general  state  expenses  are  audited  and  paid. 

NOTICE  OF  HEARING 

Sec.  15.  Upon  the  filing  with  the  board  by  any  party  in  inter- 
est of  an  application  in  writing  stating  the  general  nature  of  any 
dispute  or  controversy  concerning  compensation  under  this  act, 
it  shall  fix  a  time  for  the  hearing  thereof,  which  shall  not  be  more 
than  forty  days  after  the  filing  of  such  application.  The  board 
shall  cause  notice  of  such  hearing  to  be  given  to  each  party  in- 
terested by  service  of  such  notice  on  him  personally  or  by  mailing 
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a  copy  thereof  to  him  at  his  last  known  post  office  address  at  least 
ten  dayB  before  such  hearing.  Such  hearing  may  be  adjourned 
from  time  to  time  in  the  discretion  of  the  board,  and  hearings 
shall  be  held  at  such  places  as  the  board  shall  designate.  Either 
party  shall  have  the  right  to  be  present  at  any  hearing,  in  person 
or  by  attorney  or  any  other  agent,  and  to  present  such  testimony 
as  shall  be  pertinent  to  the  controversy  before  the  board,  but  the 
board  may,  with  or  without  notice  to  either  party,  cause  testimony 
to  be  taken,  or  inspection  of  the  premises  where  the  injury  oc- 
curred to  be  had,  or  the  time  books  and  payroll  of  the  employer 
to  be  examined  by  any  member  of  the  board  or  any  examiner 
appointed  by  it,  and  may  from  time  to  time,  direct  any  employ 6 
claiming  compensation  to  be  examined  by  a  regular  physician; 
the  testimony  so  taken  and  the  results  of  any  such  inspection  or 
examination,  to  be  reported  to  the  board  for  its  consideration 
upon  final  hearing.  The  board,  or  any  member  thereof,  or  any 
examiner  appointed  thereby  shall  have  power  and  authority  to 
issue  subpoenas  to  compel  the  attendance  of  witnesses  or  parties, 
and  the  production  of  books,  papers,  or  records,  and  to  administer 
oaths.  Obedience  to  such  subpoenas  shall  be  enforced  by  the 
superior  court  of  any  county,  or  city  and  county. 

Sec.  16.  After  final  hearing  by  said  board,  it  shall  make  and 
file  (1)  its  findings  upon  all  facts  involved  in  the  controversy,  and 
(2)  its  award,  which  shall  state  its  determination  as  to  the  rights 
of  the  party. 

Sec.  17.  Either  party  may  present  a  certified  copy  of  the  award 
to  the  superior  court  for  any  county  or  city  and  county,  where- 
upon said  court  shall,  without  notice,  render  a  judgment  in  ac- 
cordance therewith,  which  judgment,  until  and  unless  set  aside  as 
hereinafter  provided,  shall  have  the  same  effect  as  though  duly 
rendered  in  an  action  duly  tried  and  determined  by  said  court, 
and  shall,  with  the  like  effect,  be  entered  and  docketed. 

REVIEW  BY  COURT 

Sec.  18.  The  findings  of  fact  made  by  the  board  acting  within 
its  powers,  shall,  in  the  absence  of  fraud,  be  conclusive,  and  the 
award,  whether  judgment  has  been  rendered  thereon  or  not,  shall 
be  subject  to  review  only  in  the  manner  and  upon  the  grounds. 
following:  within  thirty  days  from  the  date  of  the  award,  any  party 
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aggrieved  thereby  may  file  with  the  board  an  application  in  writ- 
ing for  a  review  of  such  award,  stating  generally  the  grounds  upon 
which  such  review  is  sought;  within  thirty  days  thereafter  the 
board  shall  cause  all  documents  and  papers  on  file  in  the  matter, 
and  a  transcript  of  all  testimony  which  may  have  been  taken  there- 
in, to  be  transmitted  with  their  findings  and  award  to  the  clerk  of 
the  superior  court  of  that  county  or  city  and  county  wherein  the 
accident  occurred;  such  application  for  a  review  may  thereupon  be 
brought  on  for  hearing  before  said  court  upon  such  record  by  either 
party  on  ten  days'  notice  to  the  other,  subject,  however,  to  the 
provisions  of  law  for  a  change  of  the  place  of  trial  or  the  calling  of 
another  judge.  Upon  such  hearing  the  court  may  confirm  or  set 
aside  such  award,  and  any  judgment  which  may  theretofore  have 
been  rendered  thereon,  but  the  same  shall  be  set  aside  only  upon 
the  following  grounds: 

(1)  That  the  board  acted  without  or  in  excess  of  its  powers. 

(2)  That  the  award  was  procured  by  fraud. 

(3)  That  the  findings  of  fact  by  the  board  do  not  support  the 
award. 

REMANDING  OF  RECORD 

Sec.  19.  Upon  the  setting  aside  of  any  award  the  court  may 
recommit  the  controversy  and  remand  the  record  in  the  case  to  the 
board,  for  further  hearing  or  proceedings,  or  it  may  enter  the 
proper  judgment  upon  the  findings,  as  the  nature  of  the  case  shall 
demand.  An  abstract  of  the  judgment  entered  by  the  trial  court 
upon  the  review  of  any  award  shall  be  made  by  the  clerk  thereof 
upon  the  docket  entry  of  any  judgment  which  may  theretofore 
have  been  rendered  upon  such  award,  and  transcripts  of  such 
abstract  may  thereupon  be  obtained  for  like  entry  upon  the  dockets 
of  the  courts  of  other  counties,  or  city  and  county. 

Sec.  20.  Any  party  aggrieved  by  a  judgment  entered  upon  the 
review  of  any  award,  may  appeal  therefrom  within  the  time  and  in 
the  maimer  provided  for  an  appeal  from  the  orders  of  the  superior 
court;  but  all  such  appeals  shall  be  placed  on  the  calendar  of  the 
supreme  court  and  brought  to  a  hearing  in  the  same  manner  as 
criminal  causes  on  such  calendar. 

Sec.  21.  No  fees  shall  be  charged  by  the  clerk  of  any  court  for 
the  performance  of  any  official  service  required  by  this  act,  except 
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for  the  docketing  of  judgments  and  for  certified  copies  or  tran- 
scripts thereof.  In  proceedings  to  review  an  award,  costs  as  be- 
tween the  parties  shall  be  allowed  or  not  in  the  discretion  of  the 
court. 

Sec.  22.  No  claim  for  compensation  under  this  act  shall  be 
assignable  before  payment,  but  this  provision  shall  not  affect  the 
survival  thereof;  nor  shall  any  claim  for  compensation,  or  com- 
pensation award,  adjudged  or  paid,  be  subject  to  be  taken  for  the 
debts  of  the  party  entitled  thereto. 

Sec.  23.  A  claim  for  compensation  for  the  injury  or  death  of 
any  employ^,  or  any  award  or  judgment  entered  thereon,  shall  be 
entitled  to  a  preference  over  the  other  debts  of  the  employer  if 
and  to  the  same  extent  as  the  wages  of  such  employ^  shall  be  so 
preferred;  but  this  section  shall  not  impair  the  lien  of  any  judg- 
ment entered  upon  any  award. 

INSURANCE  PROVISIONS 

Sec.  24.  Nothing  in  this  act  shall  affect  the  organization  of  any 
mutual  or  other  insurance  company,  or  any  existing  contract  for 
insurance  or  employers'  liability,  nor  the  right  of  the  employer  to 
insure  in  mutual  or  other  companies,  in  whole  or  in  part,  against 
such  liability,  or  against  the  liability  for  the  compensation  pro- 
vided for  by  this  act,  or  to  provide  by  mutual  or  other  insurance, 
or  by  arrangement  with  his  employes,  or  otherwise,  for  the  pay- 
ment to  such  employes,  their  families,  dependents,  or  representa- 
tives, of  sick,  accident  or  death  benefits,  in  addition  to  the  com- 
pensation provided  for  by  this  act.  But  liability  for  compensation 
under  this  act  shall  not  be  reduced  or  affected  by  any  insurance, 
contributions,  or  other  benefit  whatsoever  due  to  or  received  by 
the  person  entitled  to  such  compensation,  and  the  person  so  en- 
titled shall,  irrespective  of  any  insurance  or  other  contract,  have 
the  right  to  recover  the  same  directly  from  the  employer,  and  in 
addition  thereto,  the  right  to  enforce  in  his  own  name,  in  the  man- 
ner provided  in  this  act,  the  liability  of  any  insurance  company, 
which  may,  in  whole  or  in  part  have  insured  the  liability  for  such 
compensation;  provided,  however,  that  payment  in  whole  or  in 
part  of  such  compensation  by  either  the  employer  or  the  insurance 
company,  shall,  to  the  extent  thereof,  be  a  bar  to  recovery  against 
the  other  of  the  amount  so  paid,  and  provided  further,  that  as 
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between  the  employer  and  the  insurance  company,  payment  by 
either  directly  to  the  employ^,  or  to  the  person  entitled  to  com- 
pensation, shall  be  subject  to  the  conditions  of  the  insurance  con- 
tract between  them. 

Sec.  25.  Every  contract  for  the  insurance  of  the  compensation 
herein  provided  for,  or  against  liability  therefor,  shall  be  deemed 
to  be  made  subject  to  the  provisions  of  this  act,  and  provisions 
thereof  inconsistent  with  this  act  shall  be  void.  No  company 
shall  enter  into  any  such  contract  of  insurance  unless  such  com- 
pany shall  have  been  approved  by  the  commissioner  of  insurance, 
as  provided  by  law. 

Sec.  26.  The  making  of  a  lawful  claim  against  an  employer 
for  compensation  under  this  act  for  the  injury  or  death  of  his  em- 
ploy£  shall  operate  as  an  assignment  of  any  assignable  cause  of 
action  in  tort  which  the  employ^  or  his  personal  representative 
may  have  against  any  other  party  for  such  injury  or  death,  and 
such  employer  may  enforce  in  his  own  name  the  liability  of  such 
other  party. 

POSTING   OF  NOTICES 

Sec  27.  The  board  shall  cause  to  be  printed  and  furnished 
free  of  charge  to  any  employer  or  employ^  such  blank  forms  as 
it  shall  deem  requisite  to  facilitate  or  promote  the  efficient  admin- 
istration of  this  act;  it  shall  provide  a  proper  record  book  in  which 
shall  be  entered  and  indexed  the  name  of  every  employer  who  shall 
file  a  statement  of  election  under  this  act,  and  the  date  of  the  filing 
thereof,  and  a  separate  book  in  which  shall  be  entered  and  indexed 
the  name  of  every  employer  who  shall  file  his  withdrawal  of  such 
election,  and  the  date  of  the  filing  thereof;  and  a  book  in  which 
shall  be  recorded  all  awards  made  by  the  board;  and  such  other 
books  or  records  as  it  shall  deem  required  by  the  proper  and  effi- 
cient administration  of  this  act;  all  such  records  to  be  kept  in  the 
office  of  the  board.  Upon  the  filing  of  a  statement  of  election  by 
an  employer  to  become  subject  to  the  provisions  of  this  act,  the 
board  shall  forthwith  cause  notice  of  the  fact  to  be  given  to  his 
employes,  by  posting  and  keeping  continuously  posted  in  a  public 
and  conspicuous  place  such  notice  thereof  in  the  office,  shop,  or 
place  of  business  of  the  employer,  or  by  publishing,  or  in  such  other 
manner  as  the  board  shall  deem  most  effective,  and  the  board 
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shall  cause  notice  to  be  given  in  like  manner  of  the  filing  of  any 
withdrawal  of  such  election;  but  notwithstanding  the  failure  to 
give,  or  the  insufficiency  of,  any  such  notice,  knowledge  of  all 
filed  statements  of  election  and  withdrawals  of  election,  and  of  the 
time  of  the  filing  of  the  same,  shall  conclusively  be  imputed  to  all 
employes. 

Sec.  28.  Nothing  in  this  act  contained  shall  be  construed  as 
impairing  the  right  of  parties  interested,  after  the  injury  or  death 
of  an  employ^,  to  compromise  and  settle  upon  such  terms  as  they 
may  agree  upon,  any  liability  which  may  be  claimed  to  exist  under 
this  act  on  account  of  such  injury  or  death,  nor  as  conferring 
upon  the  dependents  of  any  injured  employ^  any  interest  which 
he  may  not  divert  by  such  settlement  or  for  which  he  or  his  estate 
shall,  in  the  event  of  such  settlement  by  him,  be  accountable  to 
such  dependents  or  any  of  them. 

Sec.  29.  The  sum  of  fifty  thousand  dollars  is  hereby  appro- 
priated out  of  any  moneys  in  the  state  treasury,  not  otherwise 
appropriated,  to  be  used  by  the  industrial  accident  board  in  carry- 
ing out  the  purposes  of  this  act,  and  the  controller  is  hereby  di- 
rected to  draw  his  warrant  on  the  general  fund  from  time  to  time 
in  favor  of  said  industrial  accident  board  for  the  amounts  expended 
under  its  direction,  and  the  treasurer  is  hereby  authorized  and 
directed  to  pay  the  same. 

Sec.  30.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are 
hereby .  repealed. 

Sec.  31.  This  act  shall  take  effect  and  be  in  force  on  and  after 
the  first  day  of  September,  A.  D.  1911. 


CONNECTICUT 

(L.  1913,  c,  138  of  Public  Act*)" 

AN  ACT  concerning  compensation  to  workmen  injured  in  the 
course  of  their  employment. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  in  General 

Assembly  convened: 

Part  A.    Employers'  Liability 

Section  1.  Defenses  Abolished.  In  an  action  to  recover  damages 
for  personal  injury  sustained  by  an  employee  arising  out  of  and  in 
the  course  of  his  employment,  or  for  death  resulting  from  injury 
so  sustained,  it  shall  not  be  a  defense:  (a)  That  the  injured  em- 
ployee was  negligent;  (6)  that  the  injury  was  caused  by  the  neg- 
ligence of  a  fellow  employee;  (c)  that  the  injured  employee  had 
assumed  the  risk  of  the  injury. 

Sec.  2.  Scope  of  Part  A.  The  provisions  of  section  one  of  part 
A  of  this  act  shall  not  apply  to  actions  to  recover  damages  for 
personal  injuries  sustained  by  employees  of  any  employer  having 
regularly  less  than  five  employees,  by  casual  employees,  or  by 
outworkers;  nor  shall  the  same  provisions  apply  to  actions  against 
any  employer  who  shall  have  accepted  part  B  of  this  act  in  the 
manner  hereinafter  prescribed. 

Part  B.    Workmen's  Compensation 

Section  1.  Acceptance  of  Part  B.  When  any  persons  in  the 
mutual  relation  of  employer  and  employee  shall  have  accepted 
part  B  of  this  act,  the  employer  shall  not  be  liable  to  any  action 
for  damages  on  account  of  personal  injury  sustained  by  an  em- 
ployee arising  out  of  and  in  the  course  of  his  employment  or  on 
account  of  death  resulting  from  injury  so  sustained;  but  the  em- 
ployer shall  pay  compensation  on  account  of  such  injury  in  ac- 
cordance with  the  scale  hereinafter  provided,  except  th$t  no 
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compensation  shall  be  paid  when  the  injury  shall  have  been 
caused  by  the  wilful  and  serious  misconduct  of  the  injured  em- 
ployee or  by  his  intoxication.  The  acceptance  of  part  B  of  this 
act  by  employers  and  employees  shall  be  understood  to  include 
the  mutual  renunciation  and  waiver  of  all  rights  and  claims  aris- 
ing out  of  injuries  sustained  in  the  course  of  employment  as  afore- 
said, other  than  rights  and  claims  given  by  part  B  of  this  act, 
including  the  right  of  jury  trial  on  all  questions  affecting  com- 
pensation and  all  right  of  appeal  from  the  compensation  commis- 
sioners except  as  hereinafter  established. 

Sec  2.  Acceptance  Presumed.  Every  contract  of  employment 
not  made  before  the  date  of  this  act  shall  be  conclusively  pre- 
sumed to  include  a  mutual  agreement  between  employer  and 
employee  to  accept  part  B  of  this  act  and  be  bound  thereby,  un- 
less either  employer  or  employee  shall  by  written  stipulation  in 
the  contract,  or  by  such  other  notice  as  is  prescribed  in  section 
three  of  part  B,  indicate  his  refusal  to  accept  the  provisions  of 
said  part  B.  Every  contract  of  employment  made  before  the 
date  of  this  act  and  continued  in  force  after  said  date  shall  be 
conclusively  presumed  to  include  a  mutual  agreement  between 
employer  and  employee  to  accept  part  B  of  this  act  and  be  bound 
thereby,  unless  by  the  date  at  which  this  act  goes  into  effect 
either  employer  or  employee  has  indicated  his  refusal  to  accept 
said  part  B  in  the  manner  prescribed  in  section  three  of  said  part  B. 

Sec.  3.  Manner  of  Acceptance  and  Withdrawal.  Acceptance 
of  part  B  of  this  act  may  be  withdrawn  by  written  or  printed  no- 
tice from  either  employer  or  employee  to  the  other  party  and  to 
the  compensation  commissioner  of  the  district  in  which  the  em- 
ployee is  employed.  Notice  of  withdrawal  may  be  served  by 
personal  presentation  or  by  registered  letter  addressed  to  the 
person  on  whom  it  is  to  be  served  at  his  last  known  residence  or 
place  of  business;  and  such  notice  shall  become  effective  thirty 
days  after  service.  Either  employer  or  employee  who  has  with- 
drawn acceptance  may  renew  the  same  by  the  same  notice  and 
procedure  as  is  prescribed  for  withdrawals.  Notices  in  behalf 
of  a  minor  shall  be  given  by  his  parent  or  guardian,  or,  if  there 
be  no  parent  or  guardian,  then  by  such  minor. 

Sec.  4.  Effect  of  Non-Acceptance.  Every  employer  not  ac- 
cepting part  B  of  this  act  shall  be  liable  to  action  for  damages 
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on  account  of  personal  injury  to  his  employees  in  accordance 
with  the  provisions  of  part  A  of  this  act,  and  every  employee 
not  accepting  part  B  of  this  act  shall  lose  all  rights  and  benefits 
of  part  A  of  this  act  with  reference  to  any  employer  who  con- 
tinues to  accept  said  part  B. 

Sec.  5.  Principal  Employer,  Contractor,  and  Sub-Contractor. 
When  any  principal  employer  procures  any  work  to  be  done, 
wholly  or  in  part  for  him,  by  a  contractor,  or  through  him  by 
a  sub-contractor,  and  the  work  so  procured  to  be  done  is  a  part 
or  process  in  the  trade  or  business  of  such  principal  employer, 
and  is  performed  in,  on,  or  about  premises  under  his  control, 
then  such  principal  employer  shall  be  liable  to  pay  all  compensa- 
tion under  this  act  to  the  same  extent  as  if  the  work  were  done 
without  the  intervention  of  such  contractor  or  sub-contractor. 

Sec.  6.  Liability  of  Third  Persons.  When  any  injury  for  which 
compensation  is  payable  under  this  act  shall  have  been  sustained 
under  circumstances  creating  in  some  other  person  than  the  em- 
ployer a  legal  liability  to  pay  damages  in  respect  thereto,  the  in- 
jured employ^  may,  at  his  option,  either  claim  compensation  under 
this  act  or  proceed  at  law  against  such  other  person  to  recover 
damages;  and,  if  compensation  is  claimed  and  paid  under  this  act, 
any  employer  having  paid  the  compensation  shall  be  subrogated 
to  the  rights  of  the  injured  employ6  to  recover  against  that  person, 
provided  if  the  employer  shall  recover  from  such  other  person 
damages  in  excess  of  the  compensation  already  paid,  or  awarded 
to  be  paid  under  this  act,  then  any  such  excess  shall  be  paid  to  the 
injured  employ 6,  less  the  employer's  expenses  and  costs  of  action. 

Sec.  7.  Medical  and  Surgical  Care.  The  employer  shall  provide 
a  competent  physician  or  surgeon  to  attend  any  injured  employ 6 
during  the  thirty  days  immediately  following  the  injury,  as  such 
injury  may  require,  and  in  addition  shall  furnish  such  medical 
and  surgical  aid  or  hospital  service,  during  such  thirty  days,  as 
such  physician  or  surgeon  shall  deem  reasonable  or  necessary. 
In  the  event  of  the  failure  of  the  employer  promptly  to  provide 
such  physician  or  surgeon  or  such  medical  or  surgical  or  hospital 
service,  during  any  portion  of  such  thirty  days,  the  injured  employ 6 
may  provide  such  physician  or  surgeon  or  medical  or  surgical  or 
hospital  service  at  the  expense  of  the  employer.  Or,  at  his  option, 
the  injured  employ^  may  refuse  the  medical,  surgical,  and  hoe- 
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pital  service  provided  by  his  employer  and  provide  the  same  at  his 
own  expense.  If  it  shall  appear  to  the  commissioner  that  an  in- 
jured employ^  has  refused  to  accept  and  failed  to  provide  such 
reasonable  medical,  surgical,  or  hospital  care,  all  rights  of  com- 
pensation under  this  act  shall  be  suspended  during  such  refusal 
and  failure.  The  pecuniary  liability  of  the  employer  for  the  med- 
ical, surgical,  and  hospital  service  herein  required  shall  be  limited 
to  such  charges  as  prevail  in  the  same  community  for  similar  treat- 
ment of  injured  persons  of  a  like  standard  of  living  when  such 
treatment  is  paid  for  by  the  injured  persons. 

Sec.  8.  Waiting  Period.  No  compensation  shall  be  payable 
under  this  act  on  account  of  any  injury  which  does  not  incapacitate 
the  injured  employ6  for  a  period  of  more  than  two  weeks  from 
earning  full  wages  at  his  customary  employment;  but  if  incapacity 
extends  beyond  a  period  of  two  weeks  compensation  shall  begin 
on  the  fifteenth  day  after  the  injury. 

Sec.  9.  Compensation  for  Fatal  Injuries.  Compensation  shall 
be  paid  on  account  of  death  resulting  from  injuries  within  two 
years  from  date  of  injury  as  follows:  (a)  For  burial  expenses  one 
hundred  dollars;  (b)  to  those  totally  dependent  upon  the  deceased 
employ^  at  the  time  of  his  injury  a  weekly  compensation  equal 
to  half  of  the  average  weekly  earnings  of  the  deceased  at  the  time 
of  his  injury;  (c)  in  case  there  is  no  one  totally  dependent  upon  the 
deceased  employ6  then  to  those  partially  dependent  upon  the  de- 
ceased employ 6  at  the  time  of  his  injury  a  weekly  compensation 
not  exceeding  that  payable  to  total  dependents  and  of  such  pro- 
portionate sum  as  may  be  determined  according  to  the  measure 
of  dependence;  (d)  in  case  there  are  no  dependents  of  the  deceased 
employ^  the  sum  of  seven  hundred  and  fifty  dollars,  to  be  paid  to 
the  State  treasurer  and  by  him  set  apart  as  a  fund  to  be  used  for 
the  payment  of  lawful  expenses  of  the  commissioners;  but  the  com- 
pensation payable  on  account  of  death  resulting  from  injuries 
shall  in  no  case  be  more  than  ten  dollars  or  less  than  five  dollars 
weekly,  and  such  compensation  shall  not  continue  longer  than  three 
hundred  and  twelve  weeks  after  death.  The  compensation  on 
account  of  death  payable  under  this  act  to  a  widow  or  widower  of 
a  deceased  employ^  shall  not  cease  with  the  death  of  such  widow  or 
widower,  but  upon  her  or  his  death  within  the  period  during  which 
such  compensation  is  payable  it  shall  continue  to  be  paid  for  the 
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remainder  of  such  period  to  her  or  his  dependents  as  defined  in 
section  forty-three. 

Sec.  10.  Meaning  of  Dependence.  The  following  persons  shall 
be  conclusively  presumed  to  be  totally  dependent  for  support  upon 
a  deceased  employ^:  (a)  A  wife  upon  a  husband  with  whom  she 
lives  at  the  time  of  his  injury  or  from  whom  she  receives  support 
regularly;  (b)  a  husband  upon  a  wife  with  whom  he  lives  at  the 
time  of  her  injury  or  from  whom  he  receives  support  regularly; 
(c)  a  child  or  children  under  the  age  of  eighteen  years,  or  over 
said  age  but  physically  or  mentally  incapacitated  from  earning, 
upon  the  parent  with  whom  he  is  or  they  are  living  or  from  whom 
he  is  or  they  are  receiving  support  regularly  at  the  time  of  the 
injury  of  such  parent,  there  being  no  surviving  dependent  parent. 
In  case  there  is  more  than  one  child  thus  dependent  the  death 
benefit  shall  be  divided  equally  among  them.  In  all  other  cases 
questions  of  dependency,  total  or  partial,  shall  be  determined  in 
accordance  with  the  fact,  as  the  fact  may  be  at  the  time  of  the 
injury.  In  such  other  cases,  if  there  is  more  than  one  person 
totally  dependent,  the  death  benefit  shall  be  divided  equally  among 
them,  and  persons  partially  dependent,  if  any,  shall  receive  no 
part  thereof.  If  there  is  no  person  totally  dependent  and  more 
than  one  person  partially  dependent,  the  death  benefit  shall  be 
divided  among  them  according  to  the  relative  degrees  of  their  de- 
pendence. For  the  purposes  of  this  act  the  dependence  of  a  widow 
or  widower  of  a  deceased  employ^  shall  be  construed  to  terminate 
with  remarriage  and  the  dependence  of  a  child,  except  a  child 
physically  or  mentally  incapacitated  from  earning,  with  the  attain- 
ment of  eighteen  years.  Compensation  under  this  section  shall  be 
paid  to  alien  dependents  in  half  the  amounts  indicated  in  this 
section  unless  such  alien  dependents  are  residents  of  the  United 
States,  or  its  dependencies,  or  Canada. 

Sec.  11.  Compensation  for  Total  Incapacity.  In  case  the  in- 
jury results  in  total  incapacity  to  perform  work  of  any  character, 
there  shall  be  paid  to  the  injured  employ 6  a  weekly  compensa- 
tion equal  to  half  of  his  average  weekly  earnings  at  the  time  of 
the  injury;  but  the  compensation  shall  in  no  case  be  more  than  ten 
dollars  or  less  than  five  dollars  weekly;  and  such  compensation 
shall  not  continue  longer  than  the  period  of  total  incapacity,  or 
in  any  event  longer  than  five  hundred  and  twenty  weeks.    The 
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following  injuries  of  any  person  shall  be  considered  as  causing  total 
incapacity  and  compensation  shall  be  paid  accordingly:  (a)  Total 
and  permanent  loss  of  sight  in  both  eyes;  (6)  the  loss  of  both  feet 
at  or  above  the  ankle;  (c)  the  loss  of  both  hands  at  or  above  the 
wrist;  (d)  the  loss  of  one  foot  at  or  above  the  ankle  and  one  hand 
at  or  above  the  wrist;  (e)  any  injury  resulting  in  permanent  and 
complete  paralysis  of  the  legs  or  arms  or  of  one  leg  and  one  arm; 
(/)  any  injury  resulting  in  incurable  imbecility  or  insanity. 

Sec.  12.  Compensation  for  Partial  Incapacity.  In  case  the  in- 
jury results  in  partial  incapacity,  there  shall  be  paid  to  the  in- 
jured employ^  a  weekly  compensation  equal  to  half  the  differ- 
ence between  his  average  weekly  earnings  before  the  injury  and 
what  he  is  able  to  earn  thereafter.  This  compensation  shall  in  no 
case  be  more  than  ten  dollars  weekly  and  shall  continue  during 
the  period  of  partial  incapacity,  but  not  longer  than  three  hundred 
and  twelve  weeks.  If  the  employer  procures  for  an  injured  em- 
ploy6  employment  suitable  to  his  capacity  the  wages  offered  in  such 
employment  shall  be  taken  as  the  earning  capacity  of  the  injured 
employ^.  In  case  of  the  following  injuries  the  compensation,  in 
lieu  of  all  other  payments,  shall  be  half  of  the  previous  average 
weekly  earnings  of  the  injured  employ 6  for  the  terms  respectively  in- 
dicated: (a)  for  the  loss  of  one  arm  at  or  above  the  elbow,  or  the 
complete  and  permanent  loss  of  the  use  of  one  arm,  two  hundred 
and  eight  weeks;  (6)  for  the  loss  of  one  hand  at  or  above  the  wrist, 
or  the  complete  and  permanent  loss  of  the  use  of  one  hand,  one 
hundred  and  fifty-six  weeks;  (c)  for  the  loss  of  one  leg  at  or  above 
the  knee,  or  the  complete  and  permanent  lbss  of  the  use  of  one  leg, 
one  hundred  and  eighty-two  weeks;  (d)  for  the  loss  of  one  foot  at 
or  above  the  ankle,  or  the  complete  and  permanent  loss  of  the  use 
of  one  foot,  one  hundred  and  thirty  weeks;  (e)  for  the  complete 
and  permanent  loss  of  hearing  in  both  ears,  one  hundred  and  fifty- 
six  weeks;  (J)  for  the  complete  and  permanent  loss  of  hearing  in 
one  ear,  fifty-two  weeks;  (g)  for  the  complete  and  permanent  loss  of 
sight  of  one  eye,  one  hundred  and  four  weeks;  (h)  for  the  loss  of  a 
thumb,  thirty-eight  weeks;  (£)  for  the  loss  of  a  first  finger  or  a 
great  toe,  thirty-eight  weeks;  (J)  for  the  loss  of  a  second  finger, 
thirty  weeks;  a  third  finger,  twenty-five  weeks;  a  fourth  finger, 
twenty  weeks;  (k)  for  the  loss  of  any  toe  except  the  great  toe, 
thirteen  weeks.    The  loss  of  one  phalange  of  a  thumb  or  two 
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phalanges  of  a  finger  shall  be  considered  half  the  loss  of  a 
thumb  or  finger  respectively,  and  shall  be  compensated  accord- 
ingly. 

Sec.  13.  Average  Weekly  Earnings.  For  the  purpose  of  this 
act,  the  average  weekly  wage  shall  be  ascertained  by  dividing  the 
total  wages  received  by  the  injured  workman  from  the  employer 
in  whose  service  he  is  injured  during  the  twenty-six  calendar  weeks 
immediately  preceding  that  during  which  he  was  injured,  by  the 
number  of  said  calendar  weeks  during  which,  or  any  portion  of 
which,  said  workman  was  actually  employed  by  said  employer,  pro- 
vided in  making  such  computation  absence  for  seven  consecutive 
calendar  days,  although  not  in  the  same  calendar  week,  shall  be 
considered  as  absence  for  a  calendar  week.  Where  the  employment 
commenced  other  than  at  the  beginning  of  a  calendar  week,  such 
calendar  week  and  the  wages  earned  during  such  week,  shall  be 
excluded  in  making  the  above  computation.  Where  the  employ- 
ment previous  to  injury  as  provided  above  is  computed  to  be  less 
than  a  net  period  of  two  calendar  weeks,  then  his  weekly  wage  shall 
be  considered  to  be  equivalent  to  the  average  weekly  wage  pre- 
vailing in  the  same  or  similar  employment  in  the  same  locality 
at  the  time  of  injury. 

Sec.  14.  Allowance  for  Advance  Payments.  In  fixing  the  amount 
of  any  compensation  under  this  act  due  allowance  shall  be  made 
for  any  sum  which  the  employer  may  have  paid  to  any  injured 
employ 6  or  to  his  dependents  on  account  of  the  injury,  except  such 
sums  as  the  employer  may  have  expended  or  directed  to  be  ex- 
pended for  medical,  suifcical,  or  hospital  service. 

Sec.  15.  Revision  of  Awards.  Any  award  of  compensation 
made  under  this  act  shall  be  subject  to  modification,  upon  the 
request  of  either  party  and  in  accordance  with  the  procedure  for 
original  determinations,  whenever  it  shall  appear  to  the  compen- 
sation commissioner  or  commission  that  the  incapacity  of  an  in- 
jured employ^  has  increased,  decreased,  or  ceased,  or  that  the 
measure  of  dependence  on  account  of  which  the  compensation  is 
paid  has  changed. 

Sec.  16.  Appointment  and  Term  of  Compensation  Commissioners. 
Within  ninety  days  after  the  paasage  of  this  act  the  governor 
sholl  appoint  five  competent  persons,  one  for  each  of  the  five 
congressional  districts  -as  at  present  constituted,  to  be  known  as 
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compensation  commissioners,  and  shall  designate  one  of  them  as 
chairman.  The  term  of  office  of  the  compensation  commis- 
sioners shall  be  five  years,  except  that  when  first  appointed  one 
shall  be  appointed  for  one  year  and  three  months  from  October  1, 
1913,  one  for  two  years  and  three  months  from  said  date,  one  for 
three  years  and  three  months  from  said  date,  one  for  four  years 
and  three  months  from  said  date,  and  one  for  five  years  and  three 
months  from  said  date.  Thereafter,  upon  the  expiration  of  the 
term  for  which  a  commissioner  is  first  appointed,  his  successor 
shall  be  appointed  by  the  governor  for  the  full  term  of  five  calendar 
years.  After  due  notice  and  public  hearing  the  governor  may  re- 
move any  commissioner  for  cause  and  the  good  of  the  public  serv- 
ice. Said  commissioners  shall  be  sworn  to  a  faithful  perform- 
ance of  their  duties.  Vacancies  occurring  during  a  term  shall  be 
filled  by  the  governor. 

Sec.  17.  Powers  of  Commissioners.  Each  commissioner  shall, 
for  the  purpose  of  this  act,  have  power  to  summon  and  examine 
under  oath  such  witnesses,  and  may  direct  the  production  of, 
and  examine  or  cause  to  be  produced  or  examined,  such  books, 
records,  vouchers,  memoranda,  documents,  letters,  contracts,  or 
other  papers  in  relation  to  any  matter  at  issue  as  he  may  find 
proper,  and  shall  have  the  same  powers  in  reference  thereto  as 
are  now  vested  in  magistrates  taking  depositions.  He  shall  have 
power  to  certify  to  official  acts,  and  all  powers  necessary  to  enable 
him  to  perform  the  duties  imposed  upon  him  by  this  act.  The 
commissioners  shall  reside  in  the  districts  for  which  they  are 
severally  appointed  and  each  shall  have  jurisdiction  of  all  claims 
and  questions  arising  in  such  district  under  part  B  of  this  act. 
The  commissioner  for  the  first  congressional  district  shall  main- 
tain an  office  at  some  convenient  location  in  the  city  of  Hartford; 
the  commissioner  for  the  second  district  an  office  similarly  located 
in  the  city  of  Willimantic;  the  commissioner  for  the  third  district, 
in  the  city  of  New  Haven;  the  commissioner  for  the  fourth  dis- 
trict,  in  the  city  of  Bridgeport;  and  the  commissioner  for  the 
fifth  district,  in  the  city  of  Waterbury.  Each  commissioner  shall 
keep  his  office  open  during  reasonable  business  hours  of  every 
day  except  Sundays  and  legal  holidays,  but  he  shall  have  power 
to  hear  and  decide  cases  at  any  other  place  within  his  district. 
In  case  a  commissioner  is  disqualified  or  temporarily  incapacitated 
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from  hearing  any  matter,  he  shall  designate  some  other  commis- 
sioner to  hear  and  decide  said  matter  and  such  other  commissioner 
shall  possess  the  same  jurisdiction  and  power,  for  the  purposes 
of  such  hearing,  as  such  incapacitated  or  disqualified  commis- 
sioner. The  superior  court,  on  application  of  a  commissioner 
or  the  commission,  or  of  the  attorney-general,  may  enforce,  by 
appropriate  decree  or  process,  any  provision  of  this  act  or  any 
proper  order  of  a  commissioner  or  the  commission  rendered  in 
pursuance  of  any  such  provision. 

Sec.  18.  The  Board  of  Commissioners.  Acting  together,  the 
commissioners  shall  have  power  to  adopt  and  change  such  com- 
mon rules,  procedure,  and  forms  as  they  shall  deem  expedient 
for  the  purposes  of  this  act.  Annually  the  commissioners  shall 
prepare  and  submit  to  the  governor  a  report  of  their  doings  in- 
cluding such  recommendations  as  they  shall  think  proper  for  the 
improvement  of  this  act  or  its  administration. 

Sec.  19.  Salaries  and  Expenses  of  Commissioners.  Each  of 
the  commissioners  shall  receive  a  salary  of  four  thousand  dol- 
lars per  annum,  payable  in  equal  monthly  installments,  and  in 
addition  such  allowance,  not  exceeding  two  thousand  dollars  a 
year,  as  may  be  approved  by  the  comptroller  for  expenses  in- 
curred in  the  discharge  of  his  duties. 

Sec.  20.  Reports  of  Accidents.  Every  employer  who  has  ac- 
cepted part  B  of  this  act  shall  keep  a  record  of  such  injuries  sus- 
tained by  his  employees  in  the  course  of  their  employment  as  re- 
sult in  incapacity  for  one  day  or  more,  and  every  such  employer 
shall  send  each  week  to  the  commissioner  such  report  of  said  in- 
juries as  the  commission  shall  require,  with  such  notices  of  claims 
for  compensation  as  have  been  served  upon  him  within  one  week, 
in  conformity  with  the  provisions  of  section  twenty-one.  No 
other  report  of  injuries  to  employees  shall  be  required  by  any 
department  or  office  of  the  state  from  such  employers  as  have 
accepted  part  B,  and  copies  of  all  reports  of  injuries  received  by 
a  commissioner  shall  by  him  be  transmitted  to  the  factory  in- 
spector once  in  three  months. 

Sec.  21.  Claims  for  Compensation.  No  proceedings  for  com- 
pensation under  this  act  shall  be  maintained  unless  a  written 
notice  of  the  injury  shall  have  been  given  to  the  employer  by  the 
injured  employee  or  in  his  behalf  within  thirty  days  of  the  hap* 
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pening  thereof,  and  during  the  continuance  of  the  incapacity  on 
account  of  which  compensation  is  claimed,  nor  unless  claim  for 
compensation  is  made  within  one  year  from  the  date  of  the  in- 
jury. Such  notice  shall  state  in  ordinary  language  the  date, 
place,  and  nature  of  the  injury,  the  name  and  address  of  the  in- 
jured employee,  and  the  person  in  whose  interest  compensation 
is  claimed.  Notices  may  be  served  in  the  same  manner  as  no- 
tices of  withdrawal  from  the  provisions  of  part  B  of  this  act; 
and,  in  cases  of  fatal  injuries,  notice  may  be  served  either  by  any 
one  of  the  dependents  under  this  act  or  by  the  legal  representa- 
tive of  the  deceased  employee;  but  no  want,  defect,  or  inaccu- 
racy of  such  notice  and  claim  shall  be  a  bar  to  the  maintenance 
of  proceedings  unless  the  employer  shall  show  that  he  was  igno- 
rant of  the  injury  and  was  prejudiced  by  want,  defect,  or  inac- 
curacy of  notice.  Upon  satisfactory  showing  of  such  ignorance 
and  prejudice,  the  employer  shall  receive  allowance  to  the  ex- 
teat  of  such  prejudice.  Within  one  week  after  the  receipt  by 
an  employer  of  such  notice  of  injury  and  claim  for  compensation 
he  shall  report  the  substantial  facts  of  said  notice  and  claim  to 
the  commissioner. 

Sec.  22.  Vohmiary  Agreements.  If  an  employer  and  an  in- 
jured employee,  or  in  case  of  fatal  injury  his  legal  representative, 
shall,  not  earlier  than  two  weeks  after  the  date  of  the  injury, 
reach  an  agreement  in  regard  to  compensation,  such  agreement 
shall  by  the  employer  be  submitted  in  writing  to  the  commis- 
sioner, with  a  statement  of  the  time,  place,  and  nature  of  the 
injury  upon  which  it  is  based;  and  if  said  commissioner  shall  find 
said  agreement  to  conform  to  the  provisions  of  this  act  in  every 
regard  he  shall  so  approve  it.  Every  agreement  thus  approved 
shall  be  filed  in  the  office  of  the  clerk  of  the  superior  court  for 
the  county  in  which  the  injury  occurred  and  a  copy  thereof  shall 
be  retained  by  the  Commissioner,  and  a  copy  of  the  same  deliv- 
ered to  each  of  the  parties  and  thereafter  it  shall  be  as  binding 
upon  both  parties  as  an  award  by  the  commissioner.  Such  agree- 
ments shall  be  subject  to  subsequent  modification  as  changed 
conditions  may  justify,  but  no  modification  shall  be  valid  until 
approved  and  filed  by  the  commissioner. 

Sue.  23.  Medical  Examinations.  At  any  time  while  claiming 
or  receiving  compensation,  upon  the  reasonable  request  of  the 
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employer  or  at  the  direction  of  the  commissioner,  an  injured  em- 
ployee shall  submit  himself  to  examination  by  a  reputable  prac- 
ticing physician  or  surgeon  provided  and  paid  by  the  employer, 
with  a  view  to  a  determination  of  the  nature  of  the  injury  and 
the  incapacity  resultant  therefrom.  At  any  such  examination 
the  injured  employee  shall  be  allowed  to  secure  the  attendance  of 
any  reputable  practicing  physician  or  surgeon  provided  and  paid 
by  himself.  The  refusal  of  an  injured  employee  thus  to  submit 
himself  to  a  reasonable  examination  shall  suspend  his  right  to 
compensation  during  such  refusal. 

Sec.  24.  Hearings  of  Claims.  If  an  employer  and  his  injured 
employee,  or  his  legal  representative,  as  the  case  may  be,  shall 
fail  to  reach  an  agreement  in  regard  to  compensation  under  this 
act,  either  party  may  notify  the  commissioner  of  the  failure. 
Upon  such  notice,  or  upon  other  knowledge  that  an  agreement 
has  not  been  reached  in  a  case  in  which  compensation  is  claimed, 
the  commissioner  shall  appoint  an  early  hearing  upon  the  mat- 
ter, giving  both  parties  due  notice  of  time  and  place  not  less  than 
ten  days  prior  to  the  date  appointed.  Hearings  shall  be  held,  if 
practicable,  in  the  town  in  the  state  in  which  the  injured  em- 
ployee resides;  and,  if  such  place  is  not  practicable,  in  such  other 
convenient  place  as  the  commissioner  may  prescribe.  Sufficient 
notice  of  such  hearing  may  be  given  to  the  parties  in  interest  by 
a  brief  written  statement  in  ordinary  terms  of  the  date,  place, 
and  nature  of  the  injury  upon  which  the  claim  for  compensation 
is  based. 

Sec.  25.  Conduct  of  Hearings.  Both  parties  may  appear  at 
any  hearing,  either  in  person  or  by  attorney  or  other  accredited 
representative,  and  no  formal  pleadings  shall  be  required,  beyond 
such  informal  notices  as  the  commission  shall  approve.  In  all 
cases  and  hearings  under  this  act  the  commissioner  shall  pro- 
ceed, so  far  as  possible,  in  accordance  with  the  rules  of  equity. 
He  shall  not  be  bound  by  the  ordinary  common  law  or  statutory 
rules  of  evidence  or  procedure,  but  may  make  inquiry  in  such 
manner,  through  oral  testimony  or  written  and  printed  records, 
as  is  best  calculated  to  ascertain  the  substantial  rights  of  the 
parties  and  carry  out  justly  the  spirit  of  this  act.  No  fees  shall  be 
taxed  or  charged  to  either  party  by  the  commissioner  in  connec- 
tion with  any  hearing  or  other  procedure,  but  the  commissioner 
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may  and  shall  furnish  at  actual  cost  certified  copies  of  any  tes- 
timony, award,  or  other  matter  which  may  be  of  record  in  his 
office.  Witnesses  subpoenaed  by  the  commissioner  shall  be  al- 
lowed such  fees  and  traveling  expenses  as  are  allowed  in  civil 
actions,  to  be  paid  by  the  party  subpoenaing  said  witnesses. 

Sec.  26.  Awards  of  Commissioner.  As  soon  as  may  be  after 
the  conclusion  of  any  hearing  the  commissioner  shall  send  to  each 
party  a  written  copy  of  his  finding  and  award  and  shall  file  a  third 
copy  in  his  office.  The  original  award  shall  be  filed  in  the  office 
of  the  clerk  of  the  superior  court  for  the  county  in  which  the  in- 
jury occurred.  If  no  appeal  from  his  decision  is  taken  by  either 
party  within  ten  days  thereafter  said  finding  and  award  shall  be 
final  and  may  be  enforced  in  the  same  manner  as  a  judgment  of 
the  superior  court.  The  superior  court  is  hereby  authorized  to 
issue  execution  upon  any  uncontested  or  final  award  of  a  com- 
missioner in  the  same  manner  as  in  cases  of  judgments  rendered 
in  the  superior  court. 

Sec.  27.  Appeals.  At  any  time  within  ten  days  after  entry 
of  such  finding  and  award  by  the  commissioner  either  party  may 
appeal  therefrom  to  the  superior  court  for  the  county  in  which 
the  injury  was  sustained.  The  clerk  of  said  court  shall  notify 
the  adverse  party  of  such  appeal.  No  bond  for  prosecution  shall 
be  required  on  any  such  appeal  unless  property  of  the  defendant 
is  attached  therein.  Actions  brought  into  the  superior  court  under 
the  provisions  of  this  section  shall  be  privileged  in  respect  to  their 
assignment  for  trial  over  all  other  actions  except  writs  of  habeas 
corpus  and  actions  brought  by  or  on  behalf  of  the  state,  includ- 
ing informations  on  the  relation  of  private  individuals.  No  costs 
shall  be  taxed  in  favor  of  either  party  on  any  such  appeal. 

Ssc.  28.  Commutation  into  Lump  Sums.  Whenever  he  deems 
it  just  or  necessary  the  commissioner  may  approve  or  direct 
the  commutation  of  weekly  compensations  under  this  act,  into 
monthly  or  quarterly  payments,  or  into  a  single  lump  sum.  In 
any  such  case  of  commutation,  a  true  equivalence  of  value 
shall  be  maintained,  with  due  discount  of  sums  payable  in  the 
future;  and  when  commutation  is  made  into  a  single  lump  sum, 
the  commissioner  may  direct  that  it  be  paid  into  any  savings 
l>ank,  trust  comply,  or  life  insurance  company  which  is  author- 
ized to  do  business  within  this  state,  to  be  held  in  trust  for  the 
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beneficiary  or  beneficiaries  under  this  act,  and  paid  out  in  con- 
formity with  the  provisions  of  this  act. 

Sec.  29.  Substitute  Systems  of  Compensation.  With  the  ap- 
proval of  the  state  insurance  commissioner  any  employer  sub- 
ject to  the  provisions  of  part  B  may  enter  into  an  agreement  with 
his  employees  to  provide  a  system  of  compensation,  benefit,  and 
insurance  in  lieu  of  the  compensation  and  insurance  provided  by 
this  act  No  such  substitute  system  shall  be  approved  unless  it 
confers  benefits  upon  injured  employees  at  least  equivalent  to 
the  benefits  provided  by  this  act,  nor  shall  any  such  substitute 
system  be  approved  which  contains  an  obligation  of  employees 
to  join  in  it  as  a  condition  of  employment,  or  which  in  that  case 
does  not  contain  equitable  provision  for  the  withdrawal  of  em- 
ployees from  it  and  the  distribution  of  its  assets.  If  any  such 
system  requires  contributions  from  employees  it  shall  not  be  ap- 
proved unless  it  confers  benefits  in  addition  to  those  provided 
under  this  act  at  least  commensurate  with  such  contributions. 
The  insurance  commissioner,  having  given  his  approval  of  such 
substitute  system,  shall  have  over  it  all  the  jurisdiction  given  him 
by  chapter  186  of  the  public  acts  of  1909  over  insurance  com- 
panies. He  may  withdraw  his  approval  upon  reasonable  notice 
to  the  employer  and  order  a  distribution  of  the  assets,  subject  to 
the  right  of  any  party  in  interest  to  take  an  appeal  to  the  su- 
perior court  for  Hartford  county. 

Sec.  30.  Insurance  of  Compensation  Liability.  Every  em- 
ployer subject  to  part  B  who  shall  not  furnish  to  the  commis- 
sioner satisfactory  proof  of  his  solvency  and  financial  ability  to 
pay  directly  to  injured  employees  or  other  beneficiaries  the  com- 
pensation provided  by  this  act,  shall  insure  his  full  liability  un- 
der part  B  in  one  or  both  the  following  ways:  (1)  By  filing  with 
the  insurance  commissioner  in  form  acceptable  to  him  security 
guaranteeing  the  performance  of  the  obligations  of  this  act  by 
said  employer;  or,  (2)  by  insuring  his  full  liability  under  part  B 
of  this  act  in  such  stock  or  mutual  companies  or  associations  as 
are  or  may  be  authorized  to  take  such  risks  in  this  state,  or  by 
such  combination  of  the  above-mentioned  two  methods  as  he 
may  choose,  subject  to  the  approval  of  the  insurance  coHunis- 
sioner. 

Sec.  31.  Requirements  in   Insurance   Policies.     Every   policy 
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insuring  the  payment  of  compensations  under  this  act  shall  con* 
tain  a  clause  to  the  effect  that  as  between  the  employee  and  the 
insurer  notice  and  knowledge  of  the  occurrence  of  injury  by  the 
insured  shall  be  deemed  notice  and  knowledge  by  the  insurer, 
that  jurisdiction  of  the  insured  for  the  purposes  of  this  act  shall 
be  jurisdiction  of  the  insurer,  and  that  the  insurer  shall  in  all 
things  be  bound  by  and  subject  to  the  findings,  judgments,  and 
awards  rendered  against  such  insured. 

Sec.  32.  Requirements  in  Insurance  Policies.  No  policy  of 
insurance  against  liability  under  part  B  of  this  act,  except  as  pro- 
vided in  section  thirty,  shall  be  made  unless  the  same  shall  cover 
the  entire  liability  of  the  employer  thereunder  and  shall  contain 
an  agreement  by  the  insurer  that,  in  case  the  insured  shall  be- 
come insolvent  or  be  discharged  in  bankruptcy  during  the  period 
that  the  policy  is  in  operation,  or  the  compensation,  or  any  part 
of  it,  is  due  and  unpaid,  or  in  case  an  execution  upon  a  judgment 
for  compensation  is  returned  unsatisfied,  an  injured  employee,  or 
other  person  entitled  to  compensation  under  this  act,  may  en- 
force his  claim  to  compensation  against  the  insurer  to  the  same 
extent  that  the  insured  could  have  enforced  his  claim  against 
such  insurer  had  he  paid  compensation. 

Sec.  33.  Obligations  not  to  be  Evaded.  No  contract,  expressed 
or  implied,  no  rule,  regulation,  or  other  device,  shall  in  any  man- 
nter  relieve  any  employer,  in  whole  or  in  part,  of  any  obligation 
created  by  this  act,  except  as  herein  set  forth. 

Sec.  34.  Action  for  Minors.  When  any  employee  affected  by 
the  provisions  of  this  act,  or  any  person  entitled  to  compensa- 
tion hereunder,  shall  be  a  minor,  or  mentally  incompetent,  his 
parent,  or  guardian  duly  appointed,  may,  on  his  behalf,  perform 
any  act  or  duty  required  or  exercise  any  right  conferred  by  this 
act  with  the  same  effect  as  if  such  person  was  legally  capable  to 
act  in  his  own  behalf  and  had  so  acted. 

Sec.  35.  Fees  to  be  Approved.  All  fees  of  attorneys,  physi- 
cians, or  other  persons  for  services  under  this  act  shall  be  sub- 
ject to  the  approval  of  the  commissioner. 

Sec.  36.  Exemption  and  Preference  of  Compensations.  'All 
sums  due  for  compensation  under  this  act  shall  be  exempt  from 
levy,  attachment,  and  execution  and  shall  be  nonassignable  be- 
fore or  after  award.     The  rights  of  compensation  granted  by 
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this  act  shall  have  the  same  preference  against  the  assets  of  an 
employer  as  may  be  allowed  by  law  to  a  claim  for  unpaid  wages. 

Sec.  37.  Payments  of  Compensation.  Compensations  paya- 
ble under  this  act  shall  be  paid  at  such  particular  times  in  the 
week  and  in  such  manner  as  the  commissioner  may  order,  and 
shall  be  paid  directly  to  the  persons  entitled  to  receive  them  un- 
less the  commissioner,  for  good  reason,  shall  order  payment  to 
those  entitled  to  act  for  such  persons. 

Sec.  38.  Manner  of  Serving  Notices.  Any  notice  under  this 
act  required  to  be  served  upon  employer,  employee,  or  commis- 
sioner may  be  served  in  the  manner  prescribed  in  section  three 
of  part  B  of  this  act,  unless  the  circumstances  of  the  case  or  the 
rules  of  the  commission  shall  direct  otherwise. 

Sec.  39.  Custody  of  Forms.  The  town  clerks  of  the  several 
towns  are  hereby  authorized  and  directed  to  receive  from  the 
commission  such  blank  forms  as  may  be  prepared  for  use  under 
this  act  and  to  distribute  the  same  to  persons  making  proper  ap- 
plication for  them. 

Sec.  40.  Interstate  Commerce.  This  act  shall  not  affect  the 
liability  of  employers  to  employees  engaged  in  interstate  or  for- 
eign commerce,  for  death  or  injury,  in  case  the  laws  of  the  United 
States  provide  for  compensation  or  for  liability  for  such  death 
or  injury. 

Sec.  41.  Previous  Injuries  and  Actions.  The  provisions  of 
this  act  shall  not  apply  to  injuries  or  actions  brought  on  account 
of  injuries  sustained  before  January  1, 1914. 

Sec.  42.  Failure  to  Observe  Ad.  Any  employer  who  has  ac- 
cepted part  B  of  this  act  and  who  thereafter  fails  to  conform  to 
any  of  the  provisions  of  section  thirty  of  part  B,  shall  thereby 
forfeit  all  benefits  thereunder  and  shall  be  liable  as  if  he  had  not 
accepted  the  same.  Any  such  employer  who  shall  fail  to  con- 
form to  any  of  the  other  provisions  of  part  B  shall  be  fined  not 
more  than  one  hundred  dollars  for  each  offense. 

Sec.  43.  Definitions.  "  Commissioner "  shall  mean  that  com- 
petition commissioner,  as  constituted  in  this  act,  who  has  juris- 
diction in  the  matter  referred  to  in  the  context.  "Commission19 
shall  mean  the  five  commissioners,  or  a  majority  of  them,  acting 
as  a  board.  "Dependents"  shall  mean  members  of  the  injured 
employee's  family  or  next  of  kin  who  were  wholly  or  partly  de- 
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pendent  upon  the  earnings  of  the  employee  at  the  time  of  the  in- 
jury. "Employee"  shall  mean  any  person  who  has  entered  into 
or  works  under  any  contract  of  service  or  apprenticeship  with 
an  employer.  "Employer"  shall  mean  any  natural  person,  cor- 
poration, firm,  partnership,  or  joint  stock  association,  the  state, 
and  any  public  corporation  within  the  state  using  the  services 
of  another  for  pay;  it  includes  also  the  legal  representative  of 
any  such  employer.  Masculine  terms  include  males,  females,  and 
legal  persons.  "Outworker"  shall  mean  a  person  to  whom  arti- 
cles or  materials  are  given  to  be  treated  in  any  way  on  premises 
not  under  the  control  or  management  of  the  person  who  gave  them 
out.  As  the  natural  interpretation  of  the  context  may  require, 
singular  terms  may  be  taken  to  include  the  plural,  and  plural 
to  include  the  singular. 

Sec.  44.  Unconstitutionality.  In  case  any  provision  of  this 
act  shall  be  held  by  the  courts  to  be  unconstitutional  and  invalid, 
the  invalidity  of  such  provision  shall  not  affect  any  other  pro- 
vision which  can  be  given  effect  without  the  provision  held  in- 
valid. 

Pabt  C.    Employees'  Mutual  Insurance 

Section  1.  Mutual  Associations  Authorized.  With  the  ap- 
proval of  the  insurance  commissioner,  employers  who  have  ac- 
cepted the  provisions  of  part  B  of  this  act  and  are  bound  to  pay 
compensations  to  their  employees  thereunder,  may  associate 
themselves,  in  accordance  with  the  law  for  the  formation  of  cor- 
porations without  capital  stock,  for  the  purpose  of  establishing 
and  maintaining  mutual  associations  to  insure  their  liabilities  un- 
der this  act,  but  no  such  association  shall  be  formed  to  include 
employers  not  in  the  same  or  similar  trade  or  business,  or  in 
trades  or  businesses  with  substantially  similar  degrees  of  hazard 
of  injury  to  employees. 

Sec.  2.  Approval  by  Insurance  Commissioner.  With  a  view 
to  his  approval,  the  insurance  commissioner  may  require  the  in- 
corporators of  any  such  association  to  include  in  their  proposed 
certificate  of  incorporation  such  lawful  provisions  for  the  regu- 
lation of  the  affairs  of  the  association  and  the  definition  of  its 
powers  and  the  powers  of  its  officers,  directors,  and  incorpora- 
tors as  shall  satisfy  him  that  it  is  well  designed  and  wisely  adapted 
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to  its  proposed  purposes.  When  such  a  certificate,  in  form  and 
substance  acceptable  to  the  insurance  commissioner,  has  been 
approved  by  and  filed  with  the  secretary  of  the  state,  the  incorpo- 
rators shall  forthwith  cause  copies  thereof  to  be  filed  in  the  of- 
fices of  the  insurance  commissioner  and  each  of  the  compensation 
commissioners. 

Sec.  3.  Membership.  Membership  in  such  associations  shall 
be  limited  to  such  employers  as  are  subject  to  part  B  of  this  act, 
and  each  association  shall  have  power,  by  appropriate  by-laws,  to 
provide  for  the  admission,  suspension,  withdrawal,  or  expulsion 
of  members. 

Sec.  4.  Control  of  Associations.  Except  as  herein  otherwise 
provided,  such  associations  shall  be  subject  to  the  same  regula- 
tion and  control  as  is  or  may  be  imposed  by  law  upon  other  cor- 
porations or  associations  taking  similar  risks  in  this  state,  and 
over  them  the  insurance  commissioner  shall  have  all  the  jurisdic- 
tion given  him  by  chapter  186  of  the  public  acts  of  1909  over  in- 
surance companies. 

Sec.  5.  Policies.  No  policies  shall  be  issued  by  any  such  as- 
sociation until  members  in  such  numbers  and  with  such  numbers 
of  employees  as  the  insurance  commissioner  may  decide  will  give 
a  fair  diffusion  of  risks  shall  have  obligated  themselves  to  take 
policies  immediately  upon  their  authorization,  nor  shall  any  pol- 
icies be  issued  except  such  as  the  insurance  commissioner  shall 
have  approved  as  conforming  in  all  respects  to  the  requirements 
of  this  act.  Conformably  to  the  provisions  of  section  thirty  of 
part  B  of  this  act,  policies  may  be  issued  covering  claims  only  in 
excess  of  a  certain  amount.  If  at  any  time,  by  the  retirement 
of  members,  reduction  of  numbers  of  employees,  or  other  cause, 
the  membership  of  any  association  shall  appear  to  the  insurance 
commissioner  no  longer  to  afford  a  fair  diffusion  of  risks,  he  may 
suspend  or  forbid  the  further  issue  of  policies  until  the  former 
conditions  of  the  association  have  been  restored. 

Sec.  6.  Officers  and  Voting.  The  affairs  of  all  associations 
incorporated  under  this  act  shall  be  managed  by  such  officers  and 
directors  as  may  be  chosen  in  manner  prescribed  by  the  by-laws 
of  the  association,  provided  every  member  shall  be  entitled  to  cast 
at  least  one  ballot  in  all  elections  and  votes,  that  any  member  hav-  . 
ing  had  for  six  mcaiths  an  average  of  more  than  one  hundred  and 
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not  more  than  five  hundred  employes  to  whom  he  is  bound  to 
pay  compensation  under  this  act  shall  be  entitled  to  cast  two  bal- 
lots, that  each  additional  five  hundred  employees  shall  entitle  such 
member  to  an  additional  ballot,  and  that  no  member  shall  be  en- 
titled to  cast  more  than  eight  ballots. 

Sec.  7.  Safety  Rules.  Each  association  shall  have  power  to 
prescribe  and  enforce  reasonable  rules  for  safety  regulations  on 
the  premises  of  its  members,  and  for  that  purpose,  its  inspectors 
shall  have  free  access  to  all  such  premises  during  regular  work- 
ing hours. 

Sec.  8.  Premiums.  Each  association  shall  have  power  to 
determine  the  comparative  premium  rates  for  each  occupation  or 
risk  insured  by  it  and  to  prescribe  rates  of  cash  premiums  suf- 
ficient to  cover  the  current  cost.  Said  premium  rates  shall  pre- 
vail for  the  fiscal  year  of  the  association,  but  annually  they  may 
be  changed  at  any  time  by  the  directors.  The  current  cost  herein 
specified  shall  be  such  an  amount  as  is  estimated  to  cover  the  ex- 
penses and  the  claims  or  portions  of  claims  payable  within  the 
same  fiscal  year  within  which  they  originated.  Members  of  each 
association  shall  be  required  to  pay  yearly  in  advance  cash  pre- 
miums for  current  costs,  and  in  addition  thereto  an  amount  in  ne- 
gotiable notes  sufficient  to  maintain  a  reserve  equal  to  that  re- 
quired of  stock  or  commercial  casualty  companies  by  the  general 
statutes  for  similar  classes  of  risks.  These  notes  shall  be  pay- 
able on  the  call  of  the  treasurer  of  the  association,  as  they  may  be 
required  to  meet  estimated  losses  or  expenses  in  excess  of  the 
current  cost  or  to  meet  claims  covering  losses  not  payable  within 
the  same  fiscal  year  within  which  the  claim  originated.  The  di- 
rectors may,  in  their  discretion,  fix  rates  of  interest  on  either 
notes  or  balances. 

Sec  9.  Assessments.  If  an  association  is  not  possessed  of 
funds  sufficient  for  the  payment  of  incurred  losses  and  expenses, 
it  shall  make  an  assessment  for  the  amount  needed  to  pay  such 
losses  and  expenses,  upon  the  members  liable  to  assessment  there- 
for! in  proportion  to  their  several  liabilities. 

Sac.  10.  Investments.  The  funds  of  each  association  shall 
be  invested  by  the  directors  in  the  same  classes  of  securities  and 
in  the  same  manner  in  which  the  funds  of  domestic  life  insurance 
companies  are  by  law  required  or  permitted  to  be  invested* 
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Sec.  11.  By-laws  and  Regulations.  Each  association  shall 
have  power  to  determine  the  premiums,  contingent  liabilities,  as- 
sessments, penalties,  and  dividends  of  its  members,  and  to  en- 
force, or  administer  the  same  without  the  limitations  imposed 
upon  corporations  without  capital  stock  by  section  ninety  of 
chapter  194  of  the  public  acts  of  1903.  It  shall  also  have  power 
to  make  and  amend  by-laws  or  regulations  not  inconsistent  with 
its  certificate  of  incorporation  for  the  prompt,  economical,  and 
safe  conduct  of  its  affairs.  All  by-laws  ard  regulations  of  each 
association  shall  be  filed  with  the  insurance  commissioner,  and 
shall  be  subject  to  his  approval.  If  not  disapproved  by  him,  they 
shall  go  into  effect  thirty  days  after  filing,  or  at  such  later  date 
as  may  be  indicated  in  the  by-laws  or  regulations. 

Sec.  12.  Appeals  to  Superior  Court.  From  any  decision  or 
order  of  the  insurance  commissioner  affecting  any  association, 
such  association  shall  have  the  right  of  appeal  to  the  superior 
court  for  Hartford  county. 

General  Provisions 

Sec.  13.  Acts  Repealed.  All  acts  and  parts  of  acts  incon- 
sistent with  any  provision  of  this  act  are  hereby  repealed  to  the 
extent  of  such  inconsistency.     . 

Sec.  14.  When  effective.  So  much  of  this  act  as  directs  the 
appointment  of  compensation  commissioners  and  authorizes  the 
formation  of  employers'  mutual  insurance  associations  shall  take 
effect  upon  its  passage;  so  much  as  empowers  the  commission  to 
adopt  and  publish  rules,  procedure,  and  forms  shall  take  effect 
October  1,  1913;  all  other  provisions  of  this  act  shall  take  effect 
January  1,  1914. 

Approved,  May  29, 1913. 

State  of  Connecticut,       1 
office  of  the  secretary,   j 

I  hereby  certify  that  the  foregoing  is  a  true  copy  of  record  in 
this  office. 

In  Testimony  whereof,  I  have  hereunto  set  my  hand,  and 
affixed  the  Seal  of  said  State,  at  Hartford,  this  3rd  day  of  June, 
A.  D7  1913.  Albert  Phillips, 

Secretary. 
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ILLINOIS 

(L.  1913.  p.  335) 

AN  ACT  to  promote  the  general  welfare  of  the  people  of  this 
State  by  providing  compensation  for  accidental  injuries  or 
death  suffered  in  the  course  of  employment  within  this  State; 
providing  for  the  enforcement  and  administering  thereof,  and 
a  penalty  for  its  violation,  and  repealing  an  Act  entitled,  "An 
Act  to  promote  the  general  welfare  of  the  people  of  this  State 
by  providing  compensation  for  accidental  injuries  or  death 
suffered  in  the  course  of  employment,"  approved  June  10,  1911, 
in  force  May  1,  1912. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Assembly:  That  any  employer  in  this 
State  may  elect  to  provide  and  pay  compensation  for  accidental 
injuries  sustained  by  any  employ^  arising  out  of  and  in  the  course 
of  the  employment  according  to  the  provisions  of  this  Act,  and 
thereby  relieve  himself  from  any  liability  for  the  recovery  of  dam- 
ages, except  as  herein  provided. 

(a)  Election  by  an  employer  to  provide  and  pay  compensation 
according  to  the  provisions  of  this  Act  shall  be  made  by  the  em- 
ployer filing  notice  of  such  election  with  the  industrial  board. 

(b)  Every  employer  witRin  the  provisions  of  this  Act  who  has 
elected  to  provide  and  pay  compensation  according  to  the  pro- 
visions of  this  Act  shall  be  bound  thereby  as  to  all  his  employees 
covered  by  this  Act  until  January  1st  of  the  next  succeeding  year 
and  for  terms  of  each  year  thereafter:  Provided,  any  such  em- 
ployer may  elect  not  to  provide  and  pay  the  compensation  herein 
provided  for  accidents  resulting  in  either  injury  or  death  and  oc- 
curring after  the  expiration  of  any  such  calendar  year  by  filing  no- 
tice of  such  election  with  the  industrial  board  at  least  sixty  days 
prior  to  the  expiration  of  any  such  calendar  year,  and  by  post- 
ing such  notice  at  a  conspicuous  place  in  the  plant,  shop,  office, 
room,  or  place  where  such  employee  is  employed,  or  by  personal 
service,  in  written  or  printed  form,  upon  such  employee,  at  least 
sixty  days  prior  to  the  expiration  of  any  such  calendar  year. 

(c)  In  the  event  any  employer  elects  to  provide  and  pay  the 
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compensation  provided  in  this  Act,  then  every  employee  of  such 
employer,  as  a  part  of  his  contract  of  hiring  or  who  may  be  em- 
ployed at  the  time  of  the  taking  effect  of  this  Act  and  the  accept- 
•  a$6e  of  its  provisions  by  the  employer,  shall  be  deemed  to  have 
;  ^accepted  all  the  provisions  of  this  Act  and  shall  be  bound  thereby 
unless  within  thirty  days  after  such  hiring  or  after  the  taking  effect 
of  this  Act,  and  its  acceptance  by  the  employer,  he  shall  file  a 
notice  to  the  contrary  with  the  industrial  board,  whose  duty  it 
shall  be  to  immediately  notify  the  employer,  and  if  so  notified, 
the  employer  shall  not  be  deprived  of  any  common  law  or  statu- 
tory defenses  existing  but  for  this  Act;  and  until  such  notice  to 
the  contrary  is  given  to  the  employer,  the  measure  of  liability  of 
the  employer  shall  be  determined  according  to  the  compensation 
provisions  of  this  Act:  Provided,  however,  that  any  employee  may 
withdraw  from  the  operation  of  this  Act  upon  filing  a  written 
notice  of  withdrawal  at  least  ten  days  prior  to  January  1st  of  any 
year  with  the  industrial  board,  whose  duty  it  shall  be  to  imme- 
diately notify  the  employer  by  registered  mail,  and,  if  90  notified, 
the  employer  shall  not  be  deprived  of  any  common  law  or  statu- 
tory defenses  existing  but  for  this  Act,  and  until  such  notice  to 
the  contrary  is  given  to  the  employer,  the  measure  of  liability  of 
the  employer  shall  be  determined  according  to  the  compensation 
provisions  of  this  Act. 

(d)  Any  employer  or  employee  may,  without  prejudice  to  any 
existing  right  or  claim,  withdraw  his  election  to  reject  this  Act 
by  giving  thirty  days'  written  notice  in  such  manner  and  form  as 
may  be  provided  by  the  industrial  board. 

Sec.  2.  Every  employer  enumerated  in  section  3,  paragraph 
(6),  shall  be  conclusively  presumed  to  have  filed  notice  of  his 
election  as  provided  in  section  1,  paragraph  (a),  and  to  have 
elected  to  provide  and  pay  compensation  according  to  the  pro- 
visions of  this  Act,  unless  and  until  notice  in  writing  of  his  elec- 
tion to  the  contrary  is  filed  with  the  industrial  board  and  unless 
and  until  the  employer  shall  either  furnish  to  his  employee  per- 
sonally or  post  at  a  conspicuous  place  in  the  plant,  shop,  office, 
room  or  place  where  such  employee  is  to  be  employed,  a  copy  of 
said  notice  of  election  not  to  provide  and  pay  compensation  ac- 
cording to  the  provisions  of  this  Act;  which  notice  of  non-election, 
if  filed  and  posted  as  herein  provided,  shall  be  effective  until 
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withdrawn;  and  such  notice  of  non-election  may  be  withdrawn  as 
provided  in  this  Act. 

Sec.  3.  (a)  In  any  action  to  recover  damages  against  an  em- 
ployer, engaged  in  any  of  the  occupations,  enterprises  or  businesses 
enumerated  in  paragraph  (b)  of  this  section,  who  shall  elect  not  to 
provide  and  pay  compensation  to  any  employee,  according  to  the 
provisions  of  this  Act,  it  shall  not  be  a  defense,  that:  First,  the  em- 
ployee assumed  the  risks  of  the  employment;  second,  the  injury 
or  death  was  caused  in  whole  or  in  part  by  the  negligence  of  a 
fellow-servant;  or  third,  the  injury  or  death  was  proximately 
caused  by  the  contributory  negligence  of  the  employee. 

(6)  The  provisions  of  paragraph  (a)  of  this  section  shall  only 
apply  to  an  employer  engaged  in  any  of  the  following  occupations, 
enterprises  or  businesses,  namely: 

1.  The  building,  maintaining,  repairing  or  demolishing  of  any 
structure; 

2.  Construction,  excavating  or  electrical  work; 

3.  Carriage  by  land  or  water  and  loading  and  unloading  in 
connection  therewith; 

4.  The  operation  of  any  warehouse  or  general  or  terminal 
storehouses; 

5.  Mining,  surface  mining  or  quarrying; 

6.  Any  enterprise  in  which  explosive  materials  are  manufac- 
tured, handled  or  used  in  dangerous  quantities; 

7.  In  any  enterprise  wherein  molten  metal,  or  explosive  or  in- 
jurious gases  or  vapors,  or  inflammable  vapors  or  fluids,  or  cor- 
rosive acids,  are  manufactured,  used,  generated,  stored  or  con- 
veyed in  dangerous  quantities; 

8.  In  any  enterprise  in  which  statutory  or  municipal  ordinance 
regulations  are  now  or  shall  hereafter  be  imposed  for  the  regulat- 
ing, guarding,  use  or  the  placing  of  machinery  or  appliances,  or 
for  the  protection  and  safeguarding  of  the  employees  or  the  public 
therein;  e^ch  of  which  occupations,  enterprises  or  businesses  are 
hereby  declared  to  be  extra-hazardous. 

Sbc.  4.  The  term  "employer"  as  used  in  this  Act  shall  be 
construed  to  be: 

First — The  State  and  each  county,  city,  town,  township,  incor- 
porated village,  school  district,  body  politic,  or  municipal  corpora- 
tion therein. 
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Second — Every  person,  firm,  public  or  private  corporation,  in- 
cluding hospitals,  public  service,  eleemosynary,  religious,  or  char- 
itable corporations  or  associations  who  has  any  person  in  service 
or  under  any  contract  for  hire,  express  or  implied,  oral  or  written, 
and  who,  at  or  prior  to  the  time  of  the  accident  to  the  employee 
for  which  compensation  under  this  Act  may  be  claimed,  shall  in 
the  maimer  provided  in  this  Act  have  elected  to  become  subject  to 
the  provisions  of  this  Act,  and  who  shall  not,  prior  to  such  acci- 
dent, have  effected  a  withdrawal  of  such  election  in  the  manner 
provided  in  this  Act. 

Sec.  5.  The  term  "employee"  as  used  in  this  Act  shall  be  con- 
strued to  mean: 

First — Every  person  in  the  service  of  the  State,  county,  city, 
town,  township,  incorporated  village  or  school  district,  body 
politic,  or  municipal  corporations  therein,  under  appointment,  or 
contract  of  hire,  express  or  implied,  oral  or  written,  except  any 
official  of  the  State,  or  of  any  county,  city,  town,  township,  incor- 
porated village,  school  district,  body  politic,  or  municipal  corpora- 
tion therein;  and  except  any  employee  thereof  for  whose  accidental 
injury  or  death  arising  out  of  and  in  the  course  of  his  employment 
compensation  or  a  pension  shall  be  payable  to  him,  his  personal 
representative,  beneficiaries  or  heirs,  from  any  pension  or  benefit 
fund  to  which  the  State,  or  any  county,  city,  town,  township,  in- 
corporated village,  school  district,  body  politic,  or  municipal  cor- 
poration therein  contributes  in  whole  or  in  part:  Provided,  that 
one  employed  by  a  contractor  who  has  contracted  with  the  State, 
or  a  county,  city,  town,  township,  incorporated  village,  school  dis- 
trict, body  politic,  or  municipal  corporation  therein,  through  its 
representatives,  shall  not  be  considered  as  an  employee  of  the 
State,  county,  city,  town,  township,  incorporated  village,  school 
district,  body  politic  or  municipal  corporation  which  made  the 
contract. 

Second — Every  person  in  the  service  of  another  under  any 
contract  of  hire,  express  or  implied,  oral  or  written,  including 
aliens,  and  minors  who  are  legally  permitted  to  work  under  the 
laws  of  the  State,  who,  for  the  purpose  of  this  Act,  shall  be  con- 
sidered the  same  and  have  the  same  power  to  contract,  receive 
payments  and  give  quittances  therefor,  as  adult  employees,  but 
not  including  any  person  whose  employment  is  but  casual  or  who 
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is  not  engaged  in  the  usual  course  of  the  trade,  business,  pro- 
fession, or  occupation  of  his  employer:  Provided,  that  employees 
shall  not  be  included  within  the  provisions  of  this  Act  when  ex- 
cluded by  the  laws  of  the  United  States  relating  to  liability  of 
employers  to  their  employees  for  personal  injuries  where  such 
laws  are  held  to  be  exclusive. 

Sec.  6.  No  common  law  or  statutory  right  to  recover  dam- 
ages for  injury  or  death  sustained  by  any  employee  while  engaged 
in  the  line  of  his  duty  as  such  employee  other  than  the  compensa- 
tion herein  provided  shall  be  available  to  any  employee  who  is 
covered  by  the  provisions  of  this  Act,  to  any  one  wholly  or  par- 
tially dependent  upon  him,  the  legal  representatives  of  his  estate, 
or  any  one  otherwise  entitled  to  recover  damages  for  such  injury. 

Sec.  7.  The  amount  of  compensation  which  shall  be  paid  for 
an  injury  to  the  employee  resulting  in  death  shall  be: 

(a)  If  the  employee  leaves  any  widow,  child  or  children  whom 
he  was  under  legal  obligation  to  support  at  the  time  of  his  injury, 
a  sum  equal  to  four  times  the  average  annual  earnings  of  the  em- 
ployee, but  not  less  in  any  event  than  one  thousand  five  hundred 
dollars  and  not  more  in  any  event  than  three  thousand  five  hun- 
dred dollars.  Any  compensation  payments  other  than  necessary 
medical,  surgical  or  hospital  fees  or  services  shall  be  deducted  in 
ascertaining  the  amount  payable  on  death. 

(b)  If  no  amount  is  payable  under  paragraph  (a)  of  this  sec- 
tion and  the  employee  leaves  any  widow,  child,  parent,  grand- 
parent or  other  lineal  heir,  to  whose  support  he  had  contributed 
within  four  years  previous  to  the  time  of  his  injury,  a  sum  equal 
to  four  times  the  average  annual  earnings  of  the  employee,  but 
not  less  in  any  event  than  one  thousand  five  hundred  dollars  and 
not  more  in  any  event  than  three  thousand  five  hundred  dollars. 
Any  compensation  payments  other  than  necessary  medical,  surgi- 
cal or  hospital  fees  or  services  shall  be  deducted  in  ascertaining  the 
amount  payable  on  death. 

(c)  If  no  amount  is  payable  under  paragraph  (a)  or  (b)  of 
this  section  and  the  employee  leaves  collateral  heirs  dependent 
at  the  time  of  the  injury  to  the  employee  upon  his  earnings,  such 
a  percentage  of  the  sum  provided  in  paragraph  (a)  of  this  section 
as  the  average  annual  contributions  which  the  deceased  made  to 
the  support  of  such  collateral  dependent  heirs  during  the  two 
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years  preceding  the  injury  bears  to  his  earnings  during  such  two 
years. 

(d)  If  no  amount  is  payable  under  paragraph  (a)  or  (b)  or  (p) 
of  this  section,  a  sum  not  to  exceed  one  hundred  and  fifty  dollars 
for  burial  expenses. 

(e)  All  compensation  except  for  burial  expenses,  provided  for 
in  this  section  to  be  paid  in  case  injury  results  in  death,  shall  be 
paid  in  installments  equal  to  one-half  the  average  earnings,  at 
the  same  intervals  at  which  the  wages  or  earnings  of  the  em- 
ployee were  paid;  or  if  this  shall  not  be  feasible,  then  the  install- 
ments shall  be  paid  weekly :  Provided,  such  compensation  may  be 
paid  in  a  lump  sum  upon  petition  as  provided  in  section  9  of  this 
Act. 

« 

(J)  The  compensation  to  be  paid  for  injury  which  results  in 
death,  as  provided  in  this  section,  shall  be  paid  at  the  option  of 
the  employer  either  to  the  personal  representative  of  the  deceased 
employee  or  to  his  beneficiaries,  and  shall  be  distributed  to  the 
heirs  who  formed  the  basis  for  determining  the  amount  of  com- 
pensation to  be  paid  by  the  employer,  the  distributees'  shares  to 
be  in  the  proportion  of  their  respective  dependency  at  the  time  of 
the  injury  on  the  earnings  of  the  deceased,  provided  that,  in  the 
judgment  of  the  court  appointing  the  personal  representative,  a 
child's  distributive  share  may  be  paid  to  the  parent  for  the  sup- 
port of  the  child.  The  payment  of  compensation  by  the  employer 
to  the  personal  representative  of  the  deceased  employee  shall  re- 
lieve him  of  all  obligation  as  to  the  distribution  of  such  compen- 
sation so  paid.  The  distribution  by  the  personal  representative 
of  the  compensation  paid  to  him  by  the  employer  shall  be  made 
pursuant  to  the  order  of  the  court  appointing  him. 

Sec.  8.  The  amount  of  compensation  which  shall  be  paid  to  the 
employee  for  an  injury  not  resulting  in  death  shall  be: 

(a)  The  employer  shall  provide  necessary  first  aid  medical, 
surgical  and  hospital  services;  also  medical,  surgical  and  hospital 
services  for  a  period  not  longer  than  eight  weeks,  not  to  exceed, 
however,  the  amount  of  $200.00.  The  employee  may  elect  to  se- 
cure his  own  physician,  surgeon  or  hospital  services  at  his  own 
expense. 

(6)  If  the  period  of  temporary  total  incapacity  for  work  lasts 
for  more  than  six  working  days,  compensation  equal  to  one-half 


TEXTS  OF  COMPENSATION  ACTS  OF  AMERICAN   STATES    1169 

Illinois 

the  earnings,  but  not  less  than  $5.00  nor  more  than  $12.00  per 
week,  beginning  on  the  eighth  day  of  such  temporary  total  in- 
capacity, and  continuing  as  long  as  the  temporary  total  incapacity 
lasts,  but  not  after  the  amount  of  compensation  paid  equals  the 
amount  which  would  have  been  payable  as  a  death  benefit  under 
paragraph  (a),  section  7,  if  the  employee  had  died  as  a  result  of 
the  injury  at  the  time  thereof,  leaving  heirs  surviving  as  pro- 
vided in  said  paragraph  (a),  section  7. 

(c)  For  any  serious  and  permanent  disfigurement  to  the  hands, 
head  or  face,  the  employee  shall  be  entitled  to  compensation  for 
such  disfigurement,  the  amount  to  be  fixed  by  agreement  or  by 
arbitration  in  accordance  with  the  provisions  of  this  Act,  which 
amount  shall  not  exceed  one-quarter  of  the  amount  of  the  compen- 
sation which  would  have  been  payable  as  a  death  benefit  under 
paragraph  (a),  section  7,  if  the  employee  had  died  as  a  result  of 
the  injury  at  the  time  thereof,  leaving  heirs  surviving,  as  provided 
in  said  paragraph  (a),  section  7,  provided  that  no  compensation 
shall  be  payable  under  this  paragraph  where  compensation  is 
payable  under  paragraphs  (d),  (e),  or  (/)  of  this  section. 

(d)  If,  after  the  injury  has  been  sustained,  the  employee  as  a 
result  thereof  becomes  partially,  though  permanently  incapaci- 
tated from  pursuing  his  usual  and  customary  line  of  employment, 
he  shall,  except  in  the  cases  covered  by  the  specific  schedule  set 
forth  in  paragraph  (e)  of  this  section,  receive  compensation,  subject 
to  the  limitations  as  to  time  and  maximum  amounts  fixed  in  para- 
graphs (b)  and  (h)  of  this  section,  equal  to  one-half  of  the  dif- 
ference between  the  average  amount  which  he  earned  before  the 
accident,  and  the  average  amount  which  he  is  earning  or  is  able  to 
earn  in  some  suitable  employment  or  business  after  the  accident. 
In  the  event  the  employee  returns  to  the  employment  of  the  em- 
ployer in  whose  service  he  was  injured,  the  employee  shall  not  be 
barred  from  asserting  a  claim  for  compensation  under  this  Act, 
provided  notice  of  such  claim  is  filed  with  the  industrial  board 
within  eighteen  months  after  he  returns  to  such  employment,  and 
the  said  board  shall  immediately  send  to  the  employer,  by  regis- 
tered mail,  a  copy  of  such  notice. 

(e)  For  injuries  in  the  following  schedule!  the  employee  shall 
receive  in  addition  to  compensation  during  the  period  of  tem- 
porary total  incapacity  for  work  resulting  from  such  injury,  in  ac- 
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cordance  with  the  provisions  of  paragraphs  (a)  and  (6)  of  this 
section,  compensation,  for  a  further  period,  subject  to  the  limita- 
tions as  to  time  and  amounts  fixed  in  paragraphs  (6)  and  (A)  of 
this  section,  for  the  specific  loss  herein  mentioned,  as  follows, 
but  shall  not  receive  any  compensation  under  any  other  provision 
of  this  act. 

For  the  loss  of  a  thumb,  or  the  permanent  and  complete  loss 
of  its  use,  fifty  per  centum  of  the  average  weekly  wage  during 
sixty  weeks. 

For  the  loss  of  a  first  finger,  commonly  called  the  index  finger, 
or  the  permanent  and  complete  loss  of  its  use,  fifty  per  centum 
of  the  average  weekly  wage  during  thirty-five  weeks. 

For  the  loss  of  a  second  finger,  or  the  permanent  and  com- 
plete loss  of  its  use,  fifty  per  centum  of  the  average  weekly  wages 
during  thirty  weeks. 

For  the  loss  of  a  third  finger,  or  the  permanent  and  complete 
loss  of  its  use,  fifty  per  centum  of  the  average  weekly  wage  dur- 
ing twenty  weeks. 

For  the  loss"  of  a  fourth  finger,  commonly  called  the  little  finger, 
or  the  permanent  and  complete  loss  of  its  use,  fifty  per  centum  of 
the  average  weekly  wage  during  fifteen  weeks. 

The  loss  of  the  first  phalange  of  the  thumb,  or  of  any  finger, 
shall  be  considered  to  be  equal  to  the  loss  of  one-half  of  such 
thumb,  or  finger,  and  compensation  shall  be  one-half  the  amounts 
above  specified. 

The  loss  of  more  than  one  phalange  shall  be  considered  as  the 
loss  of  the  entire  finger  or  thumb:  Provided,  however,  that  in  no 
case  shall  the  amount  received  for  more  than  one  finger  exceed 
the  amount  provided  in  this  section  for  the  loss  of  a  hand. 

For  the  loss  of  the  great  toe,  fifty  per  centum  of  the  average 
weekly  wage  during  thirty  weeks. 

For  the  loss  of  one  or  more  of  the  toes  other  than  the  great  toe, 
fifty  per  centum  of  the  average  weekly  wage  during  ten  weeks. 

The  loss  of  the  first  phalange  of  any  toe  shall  be  considered 
to  be  equal  to  the  loss  of  one-half  of  such  toe,  and  compensation 
shall  be  one-half  of  the  amount  above  specified. 

The  loss  of  more  than  one  phalange  shall  be  considered  as  the 
loss  of  the  entire  toe. 

For  the  loss  of  a  hand,  or  the  permanent  and  complete  loss  of 
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its  use,  fifty  per  centum  of  the  average  weekly  wage  during  one 
hundred  and  fifty  weeks. 

For  the  loss  of  an  arm,  or  the  permanent  and  complete  loss  of 
its  use,  fifty  per  centum  of  the  average  weekly  wage  during  two 
hundred  weeks. 

For  the  loss  of  a  foot,  or  the  permanent  and  complete  loss  of 
its  use,  fifty  per  centum  of  the  average  weekly  wage  during  one 
hundred  and  twenty-five  weeks. 

For  the  loss  of  a  leg,  or  the  permanent  and  complete  loss  of 
its  use,  fifty  per  centum  of  the  average  weekly  wage  during  one 
hundred  and  seventy-five  weeks. 

For  the  loss  of  the  sight  of  an  eye,  fifty  per  centum  of  the  aver- 
age weekly  wage  during  one  hundred  weeks. 

The  loss  of  both  hands  or  both  arms,  or  both  feet,  or  both  legs, 
or  both  eyes,  or  of  any  two  thereof,  shall  constitute  total  and  per- 
manent disability,  to  be  compensated  according  to  the  compensa- 
tion fixed  by  paragraph  (J)  of  this  section,  provided  that  these 
specific  cases  of  total  and  permanent  disability  shall  not  be  con- 
strued as  excluding  other  cases. 

(/)  In  the  case  of  complete  disability  which  renders  the  em- 
ployee wholly  and  permanently  incapable  of  work,  compensation 
equal  to  50  per  cent  of  his  earnings,  but  not  less  than  $5.00,  nor 
more  than  $12.00  per  week,  commencing  on  the  day  after  the  in- 
jury and  continuing  until  the  amount  paid  equals  the  amount 
which  would  have  been  payable  as  a  death  benefit  under  para- 
graph (a),  section  7,  if  the  employee  had  died  as  a  result  of  the 
injury  at  the  time  thereof,  leaving  heirs  surviving,  as  provided  in 
said  paragraph  (a),  section  7,  and  thereafter  a  pension  during 
life  annually  equal  to  8  per  cent  of  the  amount  which  would  have 
been  payable  as  a  death  benefit  under  paragraph  (a),  section  7, 
if  the  employee  had  died  as  a  result  of  the  injury  at  the  time 
thereof,,  leaving  heirs  surviving,  as  provided  in  said  paragraph 
(a),  section  7.  Such  pension  shall  not  be  less  than  $10.00  per  month 
and  shall  be  payable  monthly. 

(g)  In  case  death  occurs  as  a  result  of  the  injury  before  the 
total  of  the  payments  made  equals  the  amount  payable  as  a 
death  benefit,  then  in  case  the  employee  leaves  any  widow,  child 
or  children,  parents,  grandparents,  or  other  lineal  heirs  entitled 
to  compensation  under  section  7,  the  difference  between  the  com- 
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pensation  for  death  and  the  sum  of  the  payments  made  to  the  em- 
ployee shall  be  paid,  at  the  option  of  the  employer,  either  to  the 
personal  representative  or  the  beneficiaries  of  the  deceased  em- 
ployee and  distributed,  as  provided  in  paragraph  (J)  of  section 
7,  but  in  no  case  shall  the  amount  payable  under  this  paragraph 
be  less  than  $500.00. 

(A)  In  no  event  shall  the  compensation  to  be  paid  exceed  fifty 
per  centum  of  the  average  weekly  wage  or  exceed  twelve  dollars 
per  week  in  amount;  nor,  except  in  cases  of  complete  disability  as. 
defined  above,  shall  any  payments  extend  over  a  period  of  more 
than  eight  years  from  the  date  of  the  accident.  In  case  an  in- 
jured employee  shall  be  incompetent  at  the  time  when  any  right 
or  privilege  accrues  to  him  under  the  provisions  of  this  Act,  a 
conservator  or  guardian  may  be  appointed  pursuant  to  law,  and 
may,  on  behalf  of  such  incompetent,  claim  and  exercise  any  such 
right  or  privilege  with  the  same  force  and  effect  as  if  the  em- 
ployee himself  had  been  competent  and  had  claimed  or  exercised 
said  right  or  privilege;  and  no  limitations  of  time  by  this  Act 
provided  shall  run  so  long  as  said  incompetent  employee  is  with- 
out a  conservator  or  guardian. 

(i)  All  compensation  provided  for  in  paragraphs  (6),  (c),  (d), 
(e)  and  (/)  of  this  section,  other  than  cases  of  pension  for  life, 
shall  be  paid  in  installments,  at  the  same  intervals  at  which  the 
wages  or  earnings  of  the  employee  were  paid  at  the  time  of  the 
injury,  or  if  this  shall  not  be  feasible,  then  the  installments  shall 
be  paid  weekly. 

Sbo.  9.  Any  employer  or  employee  or  beneficiary,  who  shall 
desire  to  have  such  compensation,  or  any  unpaid  part  thereof,  paid 
in  a  lump  sum,  may  petition  the  industrial  board,  asking  that  such 
compensation  be  so  paid,  and  if  upon  proper  notice  to  the  inter- 
ested parties  and  a  proper  showing  made  before  such  board,  it 
appears  to  the  best  interest  of  the  parties  that  such  compensa- 
tion be  so  paid,  the  board  shall  order  the  commutation  of  the  com- 
pensation to  an  equivalent  lump  sum,  which  commutation  shall  be 
an  amount  which  will  equal  the  total  sum  of  the  probable  future 
payments  capitalized  at  their  present  value  upon  the  basis  of  in- 
terest calculated  at  three  per  centum  per  annum  with  annual  rest: 
Provided,  that  in  cases  indicating  complete  disability  no  petition 
for  a  commutation  to  a  lump  sum  basis  shall  be  entertained  by 
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the  industrial  board  until  after  the  expiration  of  six  months  from 
the  date  of  the  injury,  and  where  necessary,  upon  proper  applica- 
tion being  made,  a  guardian,  conservator  or  administrator,  as  the 
case  may  be,  may  be  appointed  for  any  person  under  disability 
who  may  be  entitled  to  any  such  compensation,  and  an  employer 
bound  by  the  terms  of  this  Act,  and  liable  to  pay  such  compensa- 
tion, may  petition  for  the  appointment  of  the  public  administrator, 
or  a  conservator,  or  guardian  where  no  legal  representative  has 
been  appointed  or  is  acting  for  such  party  or  parties  so  under  dis- 
ability: Provided,  further,  that  if  the  amount  awarded  as  a  lump 
sum  settlement  is  not  satisfactory  to  either  party,  such  party  may 
reject  the  same  within  ten  days  after  notice  of  the  award  by  filing 
his  written  rejection  thereof  with  the  said  board  in  which  event 
compensation  shall  be  payable  in  installments  as  herein  provided. 

Sec.  10.  The  basis  for  computing  the  compensation  provided 
for  in  sections  7  and  8  of  the  Act  shall  be  as  follows: 

(a)  The  compensation  shall  be  computed  on  the  basis  of  the 
annual  earnings  which  the  injured  person  received  as  salary, 
wages  or  earnings  if  in  the  employment  of  the  same  employer  con- 
tinuously during  the  year  next  preceding  the  injury. 

(6)  Employment  by  the  same  employer  shall  be  taken  to 
mean  employment  by  the  same  employer  in  the  grade  in  which 
the  employ^  was  employed  at  the  time  of  the  accident,  uninter- 
rupted by  absence  from  work  due  to  illness  or  any  other  un- 
avoidable cause. 

(c)  If  the  injured  person  has  not  been  engaged  in  the  employ- 
ment of  the  same  employer  for  the  full  year  immediately  preced- 
ing the  accident,  the  compensation  shall  be  computed  according  to 
the  annual  earnings  which  persons  of  the  same  class  in  the  same 
employment  and  same  location,  (or  if  that  be  impracticable,  of 
neighboring  employments  of  the  same  kind)  have  earned  during 
such  period. 

(d)  As  to  employees  in  employments  in  which  it  is  the  cus- 
tom to  operate  throughout  the  working  days  of  the  year,  the  an- 
nual earnings,  if  not  otherwise  determinable,  shall  be  regarded  as 
300  times  the  average  daily  earnings  in  such  computation. 

(e)  As  to  employees  in  employments  in  which  it  is  the  custom 
to  operate  for  a  part  of  the  whole  number  of  working  days  in 
each  year,  such  number,  if  the  annual  earnings  are  not  otherwise 
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determinable,  shall  be  used  instead  of  300  as  a  basis  for  comput- 
ing the  annual  earnings,  provided  the  minimum  number  of  days 
which  shall  be  so  used  for  the  basis  of  the  year's  work  shall  be 
not  less  than  200. 

(J)  In  the  case  of  injured  employees  who  earn  either  no  wage 
or  less  than  the  earnings  of  adult  day  laborers  in  the  same  line  of 
employment  in  that  locality,  the  yearly  wage  shall  be  reckoned 
according  to  the  average  annual  earnings  of  adults  of  the  same 
class  in  the  same  (or  if  that  is  impracticable,  then  of  neighbor- 
ing) employments. 

(g)  Earnings,  for  the  purpose  of  this  section,  shall  be  based 
on  the  earnings  for  the  number  of  hours  commonly  regarded  as 
a  day's  work  for  that  employment,  and  shall  exclude  overtime 
earnings.  The  earnings  shall  not  include  any  sum  which  the  em- 
ployer has  been  accustomed  to  pay  the  employee  to  cover  any 
special  expense  entailed  on  him  by  the  nature  of  his  employment. 

(h)  In  computing  the  compensation  to  be  paid  to  any  em- 
ployee, who,  before  the  accident  for  which  he  claims  compensation, 
was  disabled  and  drawing  compensation  under  the  terms  of  this 
Act,  the  compensation  for  each  subsequent  injury  shall  be  appor- 
tioned according  to  the  proportion  of  incapacity  and  disability 
caused  by  the  respective  injuries  which  he  may  have  suffered. 

(i)  To  determine  the  amount  of  compensation  for  each  install- 
ment period,  the  amount  per  annum  shall  be  ascertained  pursuant 
hereto,  and  such  amount  divided  by  the  number  of  installment 
periods  per  annum. 

Sec.  11.  The  compensation  herein  provided,  together  with  the 
provisions  of  this  Act,  shall  be  the  measure  of  the  responsibility 
which  the  employer  has  assumed  for  injuries  or  death  that  may 
occur  to  employees  in  his  employment  subject  to  the  provisions 
of  this  act. 

Sec.  12.  An  employee  entitled  to  receive  disability  payments 
shall  be  required,  if  requested  by  the  employer,  to  submit  him- 
self at  the  expense  of  the  employer  for  examination  to  a  duly 
qualified  medical  practitioner  or  surgeon  selected  by  the  employer, 
at  a  time  and  place  reasonably  convenient  for  the  employee,  as 
soon  as  practicable  after  the  injury,  and  also  one  week  after  the 
first  examination,  and  thereafter  at  intervals  not  oftener  than 
once  every  four  weeks,  which  examination  shall  be  for  the  pur- 
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pose  of  determining  the  nature,  extent  and  probable  duration  of 
the  injury  received  by  the  employee,  and  for  the  purpose  of  ascer- 
taining the  amount  of  compensation  which  may  be  due  the  em- 
ployee from  time  to  time  for  disability  according  to  the  provisions 
of  this  Act:  Provided,  however,  that  such  examination  shall  be 
made  in  the  presence  of  a  duly  qualified  medical  practitioner  or 
surgeon  provided  and  paid  for  by  the  employee  if  such  employee 
so  desires.  If  the  employee  refuses  so  to  submit  himself  to  ex- 
amination or  unnecessarily  obstructs  the  same,  his  right  to  com- 
pensation payments  shall  be  temporarily  suspended  until  such  ex- 
amination shall  have  taken  place,  and  no  compensation  shall  be 
payable  under  this  Act  for  such  period: 

Sec.  13.  There  is  hereby  created  a  board  which  shall  be  known 
as  the  industrial  board,  to  consist  of  three  members  to  be  ap- 
pointed by  the  Governor,  by  and  with  the  consent  of  the  Senate, 
one  of  whom  shall  be  a  representative  citizen  of  the  employing 
class  operating  under  this  Act,  and  one  of  whom  shall  be  a  repre- 
sentative citizen  chosen  from  among  the  employees  operating 
under  this  Act,  and  one  of  whom  shall  be  a  representative  citizen 
not  identified  with  either  the  employing  or  employee  classes,  and 
who  shall  be  designated  by  the  Governor  as  chairman.  Appoint- 
ment of  members  to  places  on  the  first  board,  or  to  fill  vacancies 
on  said  board  may  be  made  during  recesses  of  the  Senate,  but 
shall  be  subject  to  confirmation  by  the  Senate  at  the  next  ensuing 
session  of  the  Legislature.  The  term  of  office  of  members  of  this 
board  shall  be  six  years,  except  that  when  first  constituted  one 
member  shall  be  appointed  for  two  years,  one  for  four  years,  and 
one  for  six  years.  Thereafter  one  member  shall  be  appointed 
every  second  year  for  the  full  term  of  six  years.  Not  more  than 
two  members  of  the  board  shall  belong  the  same  political  party. 

Sec  14.  The  salary  of  each  of  the  members  of  the  board  so 
appointed  by  the  Governor  shall  be  four  thousand  dollars  per  year. 
The  board  shall  appoint  a  secretary  and  shall  employ  such  assist- 
ants and  clerical  help  as  may  be  necessary.  The  board  shall  pro- 
vide itself  with  a  seal  for  the  authentication  of  its  orders,  awards, 
and  proceedings,  upon  which  shall  be  inscribed  the  words,  "In- 
dustrial Board — Illinois — seal." 

Sec.  15.  The  industrial  board  shall  have  jurisdiction  over  the 
operation  and  administration  of  this  Act;  and  said  board  shall  per- 
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form  all  the  duties  imposed  upon  it  by  this  Act,  and  such  further 
duties  as  may  hereafter  be  imposed  by  law  and  the  rules  of  the 
board  not  inconsistent  therewith. 

Sec.  16.  The  board  may  make  rules  and  orders  for  carrying 
out  the  duties  imposed  upon  it  by  law,  which  rules  and  orders 
shall  be  deemed  prima  facie  reasonable  and  valid;  and  the  process 
and  procedure  before  the  board  shall  be  as  simple  and  summary 
as  reasonably  may  be.  The  board  or  any  member  thereof  shall 
have  the  power  to  administer  oaths,  subpoena  and  examine  wit- 
nesses, and  to  examine  and  inspect  such  books,  papers  and  records, 
places  or  premises  as  may  relate  to  questions  in  dispute. 

Sec.  17.  The  board  shall  cause  to  be  printed  and  furnish  free 
of  charge  upon  request  by  any  employer  or  employee  such  blank 
forms  as  it  shall  deem  requisite  to  facilitate  or  promote  the  ef- 
ficient administration  of  this  Act,  and  the  performance  of  the 
duties  of  the  board;  it  shall  provide  a  proper  record  in  which  shall 
be  entered  and  indexed  the  name  of  any  employer  who  shall  file 
a  notice  of  declination  or  withdrawal  under  this  Act,  and  the 
date  of  the  filing  thereof;  and  a  proper  record  in  which  shall  be  en- 
tered and  indexed  the  name  of  any  employee  who  shall  file  such  a 
notice  of  declination  or  withdrawal,  and  the  date  of  the  filing 
thereof;  and  such  other  notices  as  may  be  required  by  the  terms 
and  intendment  of  this  Act;  and  records  in  which  shall  be  recorded 
all  proceedings,  orders  and  awards  had  or  made  by  the  board,  or 
by  the  arbitration  committees,  and  such  other  books  or  records  as 
it  shall  deem  necessary,  all  such  records  to  be  kept  in  the  office 
of  the  board. 

Sec.  18.  All  questions  arising  under  this  Act,  if  not  settled 
by  agreement  of  the  parties  interested  therein,  shall,  except  as 
otherwise  provided,  be  determined  by  the  industrial  board. 

Sec.  19.  Any  disputed  questions  of  law  or  fact  upon  which  the 
employer  and  employee  or  personal  representative  cannot  agree, 
shall  be  determined  as  herein  provided. 

(a)  It  shall  be  the  duty  of  the  industrial  board,  upon  notifica- 
tion that  the  parties  have  failed  to  reach  an  agreement,  to  notify 
both  parties  to  appoint  their  respective  representatives  on  a  com- 
mittee of  arbitration.  The  board  shall  designate  one  of  its  mem- 
bers or  an  agent  appointed  by  it  and  at  its  expense  to  act  as  chair- 
man, and  if  either  party  fails  to  appoint  its  member  on  the 
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committee  within  seven  days  after  notification  as  above  provided, 
the  board  shall  appoint  a  person  to  fill  the  vacancy  and  notify  the 
parties  to  that  effeet,  and  the  reasonable  expenses  of  the  person 
so  appointed  to  fill  the  vacancy  shall,  after  approval  by  the  board, 
be  taxed  as  costs  against  the  party  who  failed  to  appoint  its  mem- 
ber on  such  committee. 

(6)  The   committee  of  arbitration  shall  make  such  inquiries 
and  investigations  as  it  shall  deem  necessary,  and  may  examine 
and  inspect  all  books,  papers,  records,  places  or  premises  relating 
to  the  questions  in  dispute.    The  hearings  of  the  committee  shall 
be  held  in  the  vicinity  where  the  injury  occurred,  after  ten  days' 
notice  of  the  time  and  place  of  such  hearing  shall  have  been  given 
to  each  of  the  parties,  and  the  decision  of  the  committee  shall  be 
filed  with  the  industrial  board,  which  board  shall  immediately  send 
to  each  party  a  copy  of  such  decision,  together  with  a  notification 
of  the  time  when  it  was  filed,  and  unless  a  petition  for  a  review 
is  filed  with  the  board  by  either  party  within  fifteen  days  after 
the  receipt  by  said  party  of  the  copy  of  such  decision  and  notifi- 
cation of  time  when  filed,  and  unless  such  party  petitioning  for  re- 
view shall,  within  twenty  days  of  the  filing  of  such  decision,  file 
with  the  board  either  an  agreed  statement  of  the  facts  appearing 
upon  the  hearing  before  the  committee  of  arbitration,  or,  if  such 
party  shall  so  elect,  a  correct  stenographic  report  of  the  pro- 
ceedings at  such  hearing,  then  the  decision  shall  be  entered  of 
record  as  the  decision  of  the  industrial  board.    Provided,  that  such 
industrial  board  may,  for  sufficient  cause  shown,  grant  further 
time,  in  which  to  petition  for  such  review  or  to  file  such  agreed 
statement  or  stenographic  report.    An  agreed  statement  of  facts 
or  correct  stenographic  report,  as  the  case  may  be,  shall  be  au- 
thenticated by  the  signatures  of  the  parties  or  their  attorneys 
and  in  the  event  they  do  not  agree  as  to  the  correctness  of  the 
stenographic  report  it  shall  be  authenticated  by  the  signature  of 
the  chairman  of  the  committee  of  arbitration. 

(c)  The  industrial  board  may  appoint,  at  its  expense,  a  duly 
qualified,  impartial  physician,  to  examine  the  injured  employee 
and  report  to  the  board.  The  fee  for  this  service  shall  not  ex- 
ceed five  dollars  and  traveling  expenses,  but  the  board  may  allow 
additional  reasonable  amounts  in  extraordinary  cases.  The  fees 
and  the  payment  thereof  of  all  attorneys  and  physicians  for  serv- 


1178    bradbury's  workmen's  compensation  law 

Illinois 

ices  authorized  by  the  board  under  this  Act,  shall,  upon  request 
of  either  the  employer  or  the  employee  or  the  beneficiary  af- 
fected, be  subject  to  the  review  and  decision  of  the  industrial 
board. 

(d)  If  any  employee  shall  persist  in  unsanitary  or  injurious 
practices  which  tend  to  either  imperil  or  retard,  his  recovery  or 
shall  refuse  to  submit  to  such  medical  or  surgical  treatment  as  is 
reasonably  essential  to  promote  his  recovery,  the  board  may,  in 
its  discretion,  reduce,  or  suspend  the  compensation  of  any  such 
injured  employee. 

(e)  If  a  petition  for  review,  and  agreed  statement  of  facts  or 
stenographic  report  is  filed,  as  provided  herein,  the  industrial 
board  shall  promptly  review  the  decision  of  the  committee  of 
arbitration  and  the  facts  as  they  appear  from  the  said  statement 
of  facts  or  stenographic  report,  and  shall  also,  if  desired,  hear 
the  parties,  together  with  such  additional  evidence  as  they  may 
wish  to  submit.  After  such  hearing  upon  review,  the  board  shall 
announce  and  file  in  its  office  its  decision  thereon  and  shall  im- 
mediately send  to  each  party  a  copy  of  such  decision,  together 
with  a  notification  of  the  time  when  it  was  filed.  Such  review 
and  hearing  may  be  held  in  its  office,  or  elsewhere,  as  the  board 
shall  deem  advisable.  Any  party  may,  within  twenty  days  of  the 
receipt  by  it  of  notice  of  the  board's  decision  or  within  such 
further  time  as  the  board  may  grant,  file  with  the  board  either  an 
agreed  statement  of  the  facts  appearing  upon  the  hearing,  or,  if 
such  party  shall  so  elect,  a  correct  stenographic  report  of  the  pro- 
ceedings at  the  hearing,  such  statement  of  facts  or  stenographic 
report  to  be  authenticated  by  the  signatures  of  the  parties  or  their 
attorneys,  and  in  the  event  they  do  not  agree  then  the  authentica- 
tion shall  be  by  the  signature  of  the  chairman  of  the  board.  The 
statement  of  facts  or  stenographic  report  of  the  proceedings  on 
the  hearings  before  either  the  committee  of  arbitration  or  the  in- 
dustrial board  shall  upon  filing  as  hereinbefore  provided,  become 
part  of  the  record  of  the  proceedings  of  said  board. 

(J)  The  decision  of  the  industrial  board,  acting  within  its 
powers,  according  to  the  provisions  of  paragraph  (e)  of  this  sec- 
tion, and  of  the  committee  of  arbitration,  where  do  review  is  had 
and  its  decision  becomes  the  decision  of  the  industrial  board  in 
accordance  with  the  provisions  of  this  section,  shall,  in  the  absence 
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of  fraud  be  conclusive,  but  the  Supreme  Court  shall  have  power 
to  review  questions  of  law  involved  in  any  such  decision:  Pro- 
vided, that  application  is  made  by  the  aggrieved  party  within 
thirty  days  after  notice  given  to  him  of  such  decision  or  within 
thirty  days  after  the  expiration  of  the  time  allowed  for  filing  the 
agreed  statement  of  facts  or  stenographic  report  with  said  board, 
by  certiorari,  mandamus  or  by  any  other  method  permissible  un- 
der the  rules  and  practices  of  said  court  or  the  laws  of  this  State. 

The  decision  of  any  two  members  of  a  committee  of  arbitra- 
tion,  or  of  the  industrial  board,  shall  be  considered  the  decision  of 
such  committee  or  board,  respectively. 

(0)  Either  party  may  present  a  certified  copy  of  the  decision 
of  the  industrial  board,  when  no  proceedings  for  review  thereof 
have  been  taken,  or  of  the  decision  of  such  committee  of  arbitra- 
tion when  no  claim  for  review  is  made,  or  of  the  decision  of  the 
industrial  board  after  hearing  upon  review,  providing  for  the  pay- 
ment of  compensation  according  to  this  Act,  to  the  circuit  court  of 
the  county  in  which  such  accident  occurred,  whereupon  such  court 
shall  render  a  judgment  in  accordance  therewith;  and  in  cases 
where  the  employer  does  not  institute  proceedings  for  review  of 
the  decision  of  the  industrial  board  and  refuses  to  pay  compensa- 
tion according  to  the  award  upon  which  such  judgment  is  entered, 
the  court  shall,  in  entering  judgment  thereon,  tax  as  costs  against 
him  the  reasonable  costs  and  attorney  fees  in  the  arbitration  pro- 
ceedings and  in  the  court  entering  the  judgment,  for  the  person  in 
whose  favor  the  judgment  is  entered;  which  judgment,  and  costs, 
taxed  as  herein  provided,  shall,  until  and  unless  set  aside,  have 
the  same  effect  as  though  duly  rendered  in  an  action  duly  tried 
and  determined  by  said  court,  and  shall,  with  like  effect,  be  entered 
and  docketed.  The  circuit  court  shall  have  power  at  any  time, 
upon  application,  to  make  any  such  judgment  conform  to  any 
modification  required  by  any  subsequent  decision  of  the  Supreme 
Court  upon  appeal,  or  as  the  result  of  any  subsequent  proceedings 
for  review  as  provided  in  this  Act. 

Judgment  shall  not  be  entered  until  fifteen  days'  notice  of  the 
time  and  place  of  the  application  for  the  entry  of  judgment  shall 
be  served  upon  the  employer  by  filing  such  notice  with  the  indus- 
trial board;  which  board  shall,  in  case  it  has  on  file  the  ad- 
dress of  the  employer  or  the  name  and  address  of  its  agent  upon 
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whom  notices  may  be  served,  immediately  send  a  copy  of  the  no- 
tice to  the  employer  or  such  designated  agent;  and  no  judgment 
shall  be  entered  in  the  event  the  employer  shall  file  with  the  said 
board  its  bond  with  good  and  sufficient  surety  in  double  the  amount 
of  the  award  conditioned  upon  the  payment  of  said  award  in  the 
event  the  said  employer  shall  fail  to  prosecute  with  effect  pro- 
ceedings for  review  of  the  decision  or  the  said  decision  upon  re- 
view shall  be  affirmed. 

(h)  An  agreement  or  award  under  this  Act,  providing  for  com- 
pensation in  installments,  may  at  any  time  within  eighteen  months 
after  such  agreement  or  award,  be  reviewed  by  the  industrial 
board  at  the  request  of  either  the  employer  or  the  employee  on 
the  ground  that  the  disability  of  the  employee  has  subsequently 
recurred,  increased,  diminished  or  ended;  and  on  such  review  com- 
pensation payments  may  be  re-established,  increased,  diminished 
or  ended:  Provided,  that  the  board  shall  give  fifteen  days9  notice  to 
the  parties  of  the  hearing  for  review:  And,  provided,  further,  any 
employee,  upon  any  petition  for  such  a  review  being  filed  by  the 
employer,  shall  be  entitled  to  one  day's  notice  for  each  one  hun- 
dred miles  necessary  to  be  traveled  by  him  in  attending  the  hear- 
ings of  the  board  upon  said  petition,  and  three  days'  in  addition 
thereto,  and  such  employee  shall,  at  the  discretion  of  the  board, 
also  be  entitled  to  five  cents  per  mile  necessarily  traveled  by  him 
in  attending  such  hearing,  not  to  exceed  a  distance  of  300  miles, 
to  be  taxed  by  the  board  as  costs  and  deposited  with  the  petition 
of  the  employer. . 

(i)  Each  party,  upon  taking  any  proceedings  or  steps  what- 
soever, before  any  committee  of  arbitration,  industrial  board  or 
court,  shall  file  with  the  industrial  board  his  address  or  the  name 
and  address  of  an  agent  upon  whom  all  notices  to  be  given  to 
such  party  shall  be  served  either  personally  or  by  registered  mail 
addressed  to  such  party  or  agent  at  the  last  address  so  filed  with 
the  industrial  board:  Provided,  that  in  the  event  such  party  has 
not  filed  his  address  or  the  name  and  address  of  an  agent  as  above 
provided,  service  of  any  notice  may  be  had  by  filing  such  notice 
with  the  industrial  board. 

Sec.  20.  The  industrial  board  shall  report  in  writing  to  the 
Governor  on  the  30th  day  of  June,  annually,  the  details  and  re- 
sults of  its  administration  of  this  Act,  in  accordance  with  the 
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terms  of  this  Act,  and  may  prepare  and  issue  such  special  bulle- 
tins and  reports  from  time  to  time  as  in  the  opinion  of  the  board 
seems  advisable. 

Sec.  21.  No  payment,  claim,  award  or  decision  under  this  Act 
shall  be  assignable  or  subject  to  any  lien,  attachment  or  garnish- 
ment, or  be  held  liable  in  any  way  for  any  lien,  debt,  penalty  or  dam- 
ages. In  case  of  insolvency  of  the  employer,  every  decision  of  the 
industrial  board  for  compensation  under  this  Act  shall,  upon  the 
filing  of  a  certified  copy  of  the  decision  with  the  recorder  of  deeds 
of  a  county,  constitute  a  lien  upon  all  property  of  the  employer 
within  said  county,  paramount  to  all  other  claims,  or  liens  ex- 
cept for  wages  and  taxes,  and  mortgages  or  trust  deeds  and  such 
liens  shall  be  enforced  by  order  of  the  court.  Any  right  to  re- 
ceive compensation  hereunder  shall  be  extinguished  by  the  death 
of  the  person  or  persons  entitled  thereto,  subject  to  the  provisions 
of  this  Act  relative  to  compensation  for  death  received  in  the 
course  of  employment. 

Sec.  22.  Any  contract  or  agreement  made  by  any  employer 
or  his  agent  or  attorney  with  any  enployee  or  any  other  bene- 
ficiary of  any  claim  under  the  provisions  of  this  Act  within  seven 
days  after  the  injury  shall  be  presumed  to  be  fraudulent. 

Sec.  23.  No  employee,  personal  representative,  or  beneficiary 
shall  have  power  to  waive  any  of  the  provisions  of  this  Act  in 
regard  to  the  amount  of  compensation  which  may  be  payable  to 
such  employee,  personal  representative  or  beneficiary  hereunder 
except  after  approval  by  the  industrial  board. 

Sec.  24.  No  proceedings  for  compensation  under  this  Act  shall 
be  maintained  unless  notice  of  the  accident  has  been  given  the 
employer  as  soon  as  practicable,  but  not  later  than  30  days  after 
the  accident.  In  cases  of  mental  incapacity  of  the  employee, 
notice  must  be  given  within  six  months  after  such  accident.  No 
defect  or  inaccuracy  of  such  notice  shall  be  a  bar  to  the  main- 
tenance of  proceedings  by  arbitration  or  otherwise  by  the  em- 
ployee, unless  the  employer  proves  that  he  is  unduly  prejudiced 
in  such  proceedings  by  such  defect  or  inaccuracy.  Notice  of  the 
accident  shall  in  substance  apprise  the  employer  of  the  claim  of 
compensation  made  and  shall  state  the  name  and  address  of  the 
employee  injured,  the  approximate  date  and  place  of  the  accident, 
if  known,  and  in  simple  language  the  cause  thereof;  which  notice 
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may  be  served  personally  or  by  registered  mail,  addressed  to  the 
employer  at  his  last  known  residence  or  place  of  business:  Pro- 
vided, that  the  failure  on  the  part  of  any  person  entitled  to  such 
compensation  to  give  such  notice  shall  not  relieve  the  employer 
from  his  liability  for  such  compensation,  when  the  facts  and  cir- 
cumstances of  such  accident  are  known  to  such  employer,  his 
agent  or  vice  principal  in  the  enterprise.  No  proceedings  for 
compensation  under  this  Act  shall  be  maintained  unless  claim  for 
compensation  has  been  made  within  six  months  after  the  acci- 
dent, or  in  the  event  that  payments  have  been  made  under  the 
provisions  of  this  Act,  unless  written  claim  for  compensation  has 
been  made,  within  six  months  after  such  payments  have  ceased. 

Sec.  25.  Any  employer  against  whom  liability  may  exist  for 
compensation  under  this  Act  may,  with  the  approval  of  the  indus- 
trial board,  be  relieved  therefrom  by: 

(a)  Depositing  the  commuted  value  of  the  total  unpaid  com- 
pensation for  which  such  liability  exists,  computed  at  three  per 
centum  per  annum  in  the  same  manner  as  provided  in  section  9, 
with  the  State  Treasurer,  or  county  treasurer  in  the  county  where 
the  accident  happened,  or  with  any  State  or  national  bank  or  trust 
company  doing  business  in  this  State,  or  in  some  other  suitable  de- 
pository approved  by  the  industrial  board:  Provided,  that  any 
such  depository  to  which  such  compensation  may  be  paid  shall 
pay  the  same  out  in  installments  as  in  this  Act  provided,  unless 
such  sum  is  ordered  paid  in,  and  is  commuted  to,  a  lump  sum  pay- 
ment in  accordance  with  the  provision  of  this  Act. 

(6)  By  the  purchase  of  an  annuity,  in  an  amount  of  compensa- 
tion due  or  computed,  under  this  Act  within  the  limitation  pro- 
vided by  law,  in  any  insurance  company  granting  annuities  and 
licensed  or  permitted  to  do  business  in  this  State,  which  may  be 
designated  by  the  employer,  or  the  industrial  board. 

Sec.  26.  (a)  An  employer  who  elects  to  provide  and  pay  the 
compensation  provided  for  in  this  Act  shall  within  ten  (10)  days 
of  receipt  by  the  employer  of  a  written  demand  by  the  industrial 
board  (1)  file  with  the  board  a  sworn  statement  showing  his 
financial  ability  to  pay  the  compensation  provided  for  in  this  Act, 
normally  required  to  be  paid,  or  (2)  furnish  security,  indemnity 
or  a  bond  guaranteeing  the  payment  by  the  employer  of  the  com- 
pensation provided  for  in  this  Act,  normally  required  to  be  paid, 
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or  (3)  insure  to  a  reasonable  amount  his  normal  liability  to  pay 
such  compensation  in  some  corporation,  association  or  organization 
authorized,  licensed  or  permitted  to  do  such  insurance  business  in 
this  State,  or  (4)  make  some  other  provision  for  the  securing 
off  the  payment  of  compensation  provided  for  in  this  Act,  normally 
required  to  be  paid,  and  shall  within  twenty  (20)  days  of  the 
receipt  of  such  written  demand  furnish  to  the  board  evidence  of 
his  compliance  with  one  of  the  above  alternatives:  Provided,  that 
the  sworn  statement  of  financial  ability,  or  security,  indemnity  or 
bond,  or  amount  of  insurance  or  other  provision,  filed,  furnished, 
carried  or  made  by  the  employer,  as  the  case  may  be,  shall  be 
subject  to  the  approval  of  the  board,  upon  the  approval  of  which 
the  board  shall  send  to  the  employer  written  notice  of  its  approval 
thereof:  And,  provided,  further,  that  demand  shall  not  be  made 
upon  the  employer  by  the  board  of  tener  than  once  in  any  calendar 
year. 

(6)  If  no  sworn  statement  or  no  security,  indemnity  or  bond, 
or  no  insurance  is  filed,  furnished  or  carried,  or  other  provision 
made  by  the  employer  within  ten  (10)  days  of  receipt  by  the 
employer  of  the  written  demand  provided  for  in  paragraph  (a),  or 
if  the  statement,  security,  indemnity,  bond  or  amount  of  insurance 
filed,  furnished  or  carried,  or  other  provision  made  by  the  em- 
ployer, as  provided  in  paragraph  (a),  shall  not  be  approved  by  the 
board,  and  written  notice  of  such  non-approval  shall  be  given  to 
the  employer  and  the  employer  shall  not  comply  with  one  of  the 
alternatives  of  paragraph  (a)  of  this  section  within  ten  (10)  days 
after  the  receipt  by  the  employer  of  such  written  notice  of  non- 
approval,  then  the  employer  shall  be  liable  for  compensation  to 
any  injured  employee  or  his  personal  representative,  according  to 
the  terms  of  this  Act,  or  for  damages  in  the  same  manner  as  if 
the  employer  had  elected  not  to  accept  this  Act,  at  the  option 
of  such  employee  or  his  personal  representative:  Provided,  such 
option  is  exercised  and  written  notice  thereof  is  given  to  the  em- 
ployer within  thirty  (30)  days  after  the  accident  to  such  employee, 
otherwise  the  employer  shall  be  liable  only  for  the  compensation 
payable  according  to  the  provisions  of  this  Act:  And,  provided, 
further,  that  if  at  any  time  thereafter  the  employer  shall  comply 
with  any  of  the  alternatives  of  paragraph  (a),  then  as  to  all  ac- 
cidents occurring  after  the  said  compliance,  the  employer  shall 
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only  be  liable  for  compensation  according  to  the  terms  of  this 
Act. 

(c)  "Normal  liability"  and  "normally  required  to  be  paid," 
whenever  used  herein,  shall  be  measured  by  the  experience,  if  any, 
of  the  said  employer  during  the  two  years  preceding  the  demand 
by  the  board,  and  if  there  is  no  such  individual  basis  of  experience, 
then  by  the  general  experience  in  the  same  industry,  business,  oc- 
cupation or  enterprise  in  the  same  neighborhood  during  the  same 
period. 

Sec.  27.  (a)  This  Act  shall  not  effect  or  disturb  the  continu- 
ance of  any  existing  insurance,  mutual  aid,  benefit,  or  relief  as- 
sociation or  department,  whether  maintained  in  whole  or  in  part 
by  the  employer  or  whether  maintained  by  the  employees,  the 
payment  of  benefits  of  such  association  or  department  being  guar- 
anteed by  the  employer  or  by  some  person,  firm  or  corporation  for 
him:  Provided,  the  employer  contributes  to  such  association  or  de- 
partment an  amount  not  less  than  the  full  compensation  herein 
provided,  exclusive  of  the  cost  of  the  maintenance  of  such  associa- 
tion or  department  and  without  any  expense  to  the  employee. 
This  Act  shall  not  prevent  the  organization  and  maintaining  under 
the  insurance  laws  of  this  State  of  any  benefit  or  insurance  com- 
pany for  the  purpose  of  insuring  against  the  compensation  pro- 
vided for  in  this  Act,  the  expense  of  which  is  maintained  by  the 
employer.  This  Act  shall  not  prevent  the  organization  or  main- 
taining under  the  insurance  laws  of  this  State  of  any  voluntary 
mutual  aid,  benefit  or  relief  association  among  employees  for  the 
payment  of  additional  accident  or  sick  benefits. 

(6)  No  existing  insurance,  mutual  aid,  benefit  or  relief  associa- 
tion or  department  shall,  by  reason  of  anything  herein  contained, 
be  authorized  to  discontinue  its  operation  without  first  discharg- 
ing its  obligations  to  any  and  all  persons  carrying  insurance  in 
the  same  or  entitled  to  relief  or  benefits  therein. 

(c)  Any  contract,  oral,  written  or  implied,  of  employment 
providing  for  relief  benefit,  or  insurance  or  any  other  device 
whereby  the  employee  is  required  to  pay  any  premium  or  pre- 
miums for  insurance  against  the  compensation  provided  for  in  this 
Act  shall  be  null  and  void,  and  any  employer  withholding  from 
the  wages  of  any  employee  any  amount  for  the  purpose  of  paying 
any  such  premium  shall  be  guilty  of  a  misdemeanor  and  punish- 
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able  by  a  fine  of  not  less  than  ten  dollars  nor  more  than  one  thou- 
sand dollar*,  or  imprisonment  in  the  county  jail  for  not  more  than 
six  months,  or  both,  in  the  discretion  of  the  court. 

Sac.  28*  Any  person,  who  shall  become  entitled  to  compensa- 
tion under  the  provisions  of  this  Act,  shall,  in  the  event  of  his 
inability  to  recover  such  compensation  from  the  employer  on  ac- 
count of  his  insolvency,  be  subrogated  to  all  the  rights  of  such  em- 
ployer against  any  insurance  company,  association  or  insurer 
which  may  have  insured  such  employer  against  loss  growing  out 
of  the  compensation  required  by  the  provisions  of  this  Act  to  be 
paid  by  such  employer,  and,  in  such  event  only,  the  said  insurance 
company,  association,  or  insurer  shall  become  primarily  liable  to 
pay  to  the  employee  or  his  personal  representative  the  compensa- 
tion required  by  the  provisions  of  this  Act  to  be  paid  by  such  em- 
ployer. 

Sic.  29.  Where  an  injury  or  death  for  which  compensation  is 
payable  by  the  employer  under  this  Act  was  not  proximately 
caused  by  the  negligence  of  the  employer  or  his  employees,  and 
was  caused  under  circumstances  creating  a  legal  liability  for  dam- 
ages in  some  person  other  than  the  employer  to  pay  damages,  such 
other  person  having  also  elected  to  be  bound  by  this  Act,  then  the 
right  of  the  employee  or  personal  representative  to  recover  against 
such  other  person  shall  be  subrogated  to  his  employer  and  such 
employer  may  bring  legal  proceedings  against  such  other  person 
to  recover  the  damages  sustained,  in  an  amount  not  exceeding  the 
aggregate  amount  of  compensation  payable  under  this  Act,  by 
reason  of  the  injury  or  death  of  such  employee.  Where  the  in- 
jury or  death  for  which  compensation  is  payable  under  this  Act 
was  not  proximately  caused  by  the  negligence  of  the  employer  or 
his  employees  and  was  caused  under  circumstances  creating  a 
legal  liability  for  damages  on  the  part  of  some  person  other  than  the 
employer  to  pay  damages,  such  other  person  having  elected  not  to 
be  bound  by  this  Act,  then  legal  proceedings  may  be  taken  against 
such  other  person  to  recover  damages  notwithstanding  such  em- 
ployer's payment  of  or  liability  to  pay  compensation  under  this 
Act,  but  in  such  case  if  the  action  against  such  other  person  is 
brought  by  the  injured  employee  or  his  personal  representative 
and  judgment  is  obtained  and  paid,  or  settlement  is  made  with 
such  other  person,  either  with  or  without  suit,  then  from  the 
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amount  received  by  such  employee  or  personal  representative  there 
shall  be  paid  to  the  employer  the  amount  of  compensation  paid 
or  to  be  paid  by  him  to  such  employee  or  personal  representative, 
provided  that  if  the  injured  employee  or  his  personal  representa- 
tive shall  agree  to  receive  compensation  from  the  employer  or 
to  institute  proceedings  to  recover  the  same  or  accept  from  the 
employer  any  payment  on  account  of  such  compensation,  such 
employer  shall  be  subrogated  to  all  the  rights  of  such  employee 
or  personal  representative  and  may  maintain,  or  in  case  an  ac- 
tion has  already  been  instituted,  may  continue  an  action  either 
in  the  name  of  the  employee  or  personal  representative  or  in  his 
own  name  against  such  other  person  for  a  recovery  of  damages 
to  which  but  for  this  section  the  said  employee  or  personal  repre- 
sentative would  be  entitled,  but  such  employer  shall  nevertheless 
pay  over  to  the  injured  employee  or  personal  representative  all 
sums  collected  from  such  other  person  by  judgment  or  otherwise 
in  excess  of  the  amount  of  such  compensation  paid  or  to  be  paid 
under  this  Act  and  all  costs,  attorney's  fees  and  reasonable  ex- 
penses incurred  by  such  employer  in  making  such  collection  and 
enforcing  such  liability. 

Sec.  30.  It  shall  be  the  duty  of  every  employer  within  the 
provisions  of  this  Act  to  send  to  the  industrial  board  in  writing 
an  immediate  report  of  all  accidental  injuries  arising  out  of  or 
in  the  course  of  the  employment  and  resulting  in  death;  it  shall 
also  be  the  duty  of  every  such  employer  to  report  between  the 
15th  and  the  25th  of  each  month  to  the  industrial  board  all  acci- 
dental injuries  for  which  compensation  has  been  paid  under  this 
Act,  which  injuries  entail  a  loss  to  the  employee  of  more  thaji  one 
week's  time,  and  in  case  the  injury  results  in  permanent  dis- 
ability, a  further  report  shall  be  made  as  soon  as  it  is  determined 
that  such  permanent  disability  has  resulted  or  will  result  from 
such  injury.  All  reports  shall  state  the  date  of  the  injury,  in- 
cluding the  time  of  day  or  night,  the  nature  of  the  employer's 
business,  the  name,  address,  the  age,  sex,  conjugal  condition  of 
the  injured  person,  the  specific  occupation  of  the  injured  person, 
the  direct  cause  of  the  injury  and  the  nature  of  the  accident,  the 
character  of  the  injury,  the  length  of  disability,  and,  in  case  of 
death,  the  length  of  disability  before  death,  the  wages  of  the  in- 
jured person,  whether  compensation  has  been  paid  to  the  injured 
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person,  or  to  his  legal  representative  or  his  heirs  or  next  of  kin, 
the  amount  of  compensation  paid,  the  amount  paid  for  physicians ', 
surgeons'  and  hospital  bills,  and  by  whom  paid,  and  the  amount 
paid  for  funeral  or  burial  expenses,  if  known.  The  making  of  re- 
ports as  provided  herein  shall  release  the  employer  covered  by  the 
provisions  of  this  Act  from  making  such  reports  to  any  other  offi- 
cer of  the  State. 

Sec.  31.  Any  person,  firm  or  corporation,  who  undertakes  to 
do  or  contracts  with  others  to  do,  or  have  done  for  him,  them  or 
it,  any  work  enumerated  as  extra-hazardous  in  paragraph  (6)  in 
section  3,  requiring  employment  of  employees  in,  on  or  about  the 
premises  where  he,  they  or  it  as  principal  or  principals,  contract  to 
do  such  work  or  any  part  thereof,  and  does  not  require  of  the  per- 
son, firm  or  corporation  undertaking  to  do  such  work  for  said 
principal  or  principals,  that  such  person,  firm  or  corporation  un- 
dertaking to  do  such  work  shall  insure  his,  their  or  its  liability  to 
pay  the  compensation  provided  in  this  Act  to  his,  their  or  its  em- 
ployees and  any  such  person,  firm  or  corporation  who  creates  or 
carries  into  operation  any  fraudulent  scheme,  artifice  or  device  to 
enable  him,  them  or  it  to  execute  such  work  without  such  person, 
firm  or  corporation  being  responsible  to  the  employee,  his  per- 
sonal representative  or  beneficiary  entitled  to  such  compensation 
under  the  provisions  of  this  Act,  such  person,  firm  or  corporation 
shall  be  included  in  the  term  "employer"  and  with  the  immediate 
employer  shall  be  jointly  and  severally  liable  to  pay  the  compen- 
sation herein  provided  for  and  be  subject  to  all  the  provisions  of 
this  Act. 

Sec.  32.  No  right  of  action  for  damages,  at  common  law  or 
under  any  other  statute,  existing  at  the  time  of  the  taking  effect 
of  this  Act,  shall  be  affected  by  this  Act. 

If  the  provisions  of  this  Act  relating  to  compensation  for  in- 
juries to  or  death  of  employees  shall  be  repealed  or  adjudged 
invalid  or  unconstitutional,  the  period  intervening  between  the  oc- 
currence of  an  injury  or  death  and  such  repeal  or  final  adjudica- 
tion of  invalidity,  shall  not  be  computed  as  a  part  of  the  time 
limited  by  law  for  the  commencement  of  any  action  relating  to 
such  injury  or  death,  but  the  amount  of  any  compensation  which 
may  have  been  paid  for  any  such  injury  shall  be  deducted  from 
any  judgment  for  damages  recovered  on  account  of  such  injury. 
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Any  claim,  disagreement  or  controversy  existing  or  arising  under 
an  Act  to  promote  the  general  welfare  of  the  people  of  this  State, 
by  providing  compensation  for  accidental  injuries  or  death  suffered 
in  the  course  of  employment,  approved  June  10,  1911,  in  force 
May  1, 1912,  shall  be  adjusted  in  accordance  with  the  provisions  of 
said  Act,  notwithstanding  the  repeal  thereof,  or  may  by  agree* 
ment  of  the  parties  be  adjusted  in  accordance  with  the  method  of 
procedure  provided  in  this  Act  for  the  adjustment  of  differences, 
jurisdiction  to  adjust  such  differences  so  submitted  by  the  parties 
being  hereby  conferred  upon  the  industrial  board  or  committee  of 
arbitration  provided  for  in  this  Act. 

Sec.  33.  Any  wilful  neglect,  refusal,  or  failure  to  do  the  things 
required  to  be  done  by  any  section,  clause,  or  provision  of  this  Act, 
on  the  part  of  the  persons  herein  required  to  do  them,  or  any  vio- 
lation of  any  of  the  provisions  or  requirements  hereof,  or  any 
attempt  to  obstruct  or  interfere  with  any  court  officer,  or  any 
other  person  charged  with  the  duty  of  administering  or  enforcing 
the  provisions  of  this  Act,  shall  be  deemed  a  misdemeanor,  punish- 
able by  a  fine  of  not  less  than  $10.00  nor  more  than  $500.00,  at  the 
discretion  of  the  court. 

Sec.  34.  The  invalidity  of  any  portion  of  this  Act  shall  in  no 
way  affect  the  validity  of  any  other  portion  thereof  which  can  be 
given  effect  without  such  invalid  part. 

Sec.  35.  That  an  act  to  promote  the  general  welfare  of  the 
State  of  Illinois  by  providing  compensation  for  accidental  injuries 
or  death  suffered  in  the  course  of  employment,  approved  June  10, 
1911,  in  force  May  1, 1912,  be,  and  the  same  is  hereby  repealed. 

Approved  June  28,  1913. 


TATE  OF  ILLINOIS 

Department  of  State 

Harry  Woods,  Secretary  of  State 

To  AU  to  Whom  These  Presents  Shall  Come,  Greeting: 

I,  Harry  Woods,  Secretary  of  State  of  the  State  of  Illinois, 
do  hereby  certify  that  the  following  and  hereto  attached  is  a  true 
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copy  of  an  act  entitled  "An  Act  to  promote  the  general  welfare  of 
the  people  of  this  State  by  providing  compensation  for  accidental 
injuries  or  death  suffered  in  the  course  of  employment  within  this 
State;  providing  for  the  enforcement  and  administering  thereof, 
and  a  penalty  for  its  violation,  and  repealing  an  Act  entitled,  "  An 
Act  to  promote  the  general  Welfare  of  the  people  of  this  State  by 
providing  compensation  for  accidental  injuries  or  death  suffered 
in  the  course  of  employment/'  approved  June  10,  1911,  in  force 
May  1,  1912/'  approved  June  28,  1913,  the  original  of  which  is 
now  on  file  and  a  matter  of  record  in  this  office. 

In  Testimony  Whereof,  I  hereto  set  my  hand  and  cause 
to  be  affixed  the  great  Seal  of  State. 

[ShaiJ     Done  at  the  City  of  Springfield  this  1st  day  of  July 
A.  D.  1913. 

Harry  Woods, 
Secretary  of  State 


IOWA 

(L.  1913,  c.        ) 

AN  ACT  relating  to  employers'  liability  for  personal  injury  sus- 
tained by  employes  in  line  of  duty,  fixing  compensation  there- 
for, securing  the  payment  thereof,  providing  for  the  appoint- 
ment of  a  commissioner  and  defining  his  duties. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Iowa; 

Section  1.  (a)  Except  as  by  this  act  otherwise  provided,  it 
shall  be  conclusively  presumed  that  every  employer  as  defined  by 
this  act  has  elected  to  provide,  secure  and  pay  compensation  ac- 
cording to  the  terms,  conditions,  and  provisions  of  this  act  for  any 
and  all  personal  injuries  sustained  by  an  employ^  arising  out  of 
and  in  the  course  of  the  employment;  and  in  such  cases  the  em- 
ployer shall  be  relieved  from  other  liability  for  recovery  of  dam- 
ages or  other  compensation  for  such  personal  injury,  unless  by  the 
terms  of  this  act  otherwise  provided;  but  this  act  shall  not  apply 
to  any  household  or  domestic  servant,  farm  or  other  laborer  en- 
gaged in  agricultural  pursuits,  nor  persons  whose  employment  is 
of  a  casual  nature. 

(6)  Where  the  state,  county,  municipal  corporation,  school 
district,  cities  under  special  charter  and  commission  form  of  gov- 
ernment is  the  employer,  the  terms,  conditions  and  provisions  of 
this  act  for  the  payment  of  compensation  and  amount  thereof  for 
such  injury  sustained  by  an  employ^  of  such  employer  shall  be 
exclusive,  compulsory  and  obligatory  upon  both  employer  and  em- 
ployS. 

(c)  An  employer  having  the  right  under  the  provisions  of  this 
act  to  elect  to  reject  the  terms,  conditions  and  provisions  thereof 
and  in  such  case  exercises  the  right  in  the  manner  and  form  by 
this  act  provided,  such  employer  shall  not  escape  liability  for  per- 
sonal injury  sustained  by  an  employ^  of  such  employer  when  the 
injury  sustained  arises  out  of  and  in  the  usual  course  of  the  em- 
ployment because: 

(1)  The  employ^  assumed  the  risks  inherent  in  or  incidental  to 
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or  arising  out  of  his  or  her  employment;  or  the  risks  arising  from 
the  failure  of  the  employer  to  provide  and  maintain  a  reasonably 
safe  place  to  work,  or  the  riskd  arising  from  the  failure  of  the  em- 
ployer to  furnish  reasonably  safe  tools  or  appliances,  or  because 
the  employer  exercised  reasonable  care  in  selecting  reasonably 
competent  employes  in  the  business: 

(2)  That  the  injury  was  caused  by  the  negligence  of  the  co- 
employ& 

(3)  That  the  employ^  was  negligent  unless  and  except  it  shall 
appear  that  such  negligence  was  wilful  and  with  intent  to  cause 
the  injury;  or  the  result  of  intoxication  on  the  part  of  the  injured 
party. 

(4)  In  actions  by  an  employ^  against  an  employer  for  personal 
injury  sustained  arising  out  of  and  in  the  course  of  the  employ- 
ment where  the  employer  has  elected  to  reject  the  provisions  of 
this  act,  it  shall  be  presumed  that  the  injury  to  the  employ^  was 
the  direct  result  and  growing  out  of  the  negligence  of  the  employer; 
and  that  such  negligence  was  the  proximate  cause  of  the  injury; 
and  in  such  cases  the  burden  of  proof  shall  rest  upon  the  employer 
to  rebut  the  presumption  of  negligence. 

Every  such  employer  shall  be  conclusively  presumed  to  have 
elected  to  provide,  secure  and  pay  compensation  to  employes  for 
injuries  sustained  arising  out  of  and  in  the  course  of  the  employ- 
ment according  to  the  provisions  of  this  act,  unless  and  until 
notice  in  writing  of  an  election  to  the  contrary  shall  have  been 
given  to  the  employes  by  posting  the  same  in  some  conspicuous 
place  at  the  place  where  the  business  is  carried  on,  and  also  by 
filing  notice  with  the  Iowa  industrial  commissioner  with  return 
thereon  by  affidavit  showing  the  date  that  notice  was  posted  as  by 
this  act  provided.  Provided,  however,  that  any  employer  be- 
ginning business  after  the  taking  effect  of  this  act  and  giving 
notice  at  once  of  his  desire  not  to  come  under  the  provisions  of 
this  act,  shall  not  be  considered  as  under  the  act.  Provided,  how- 
ever, that  such  employer  shall  not  be  relieved  of  the  payment  of 
compensation  as  by  this  act  provided  until  thirty  days  after  the 
filing  of  such  notice  with  the  Iowa  industrial  commissioner,  which 
notice  shall  be  substantially  in  the  following  form: 
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EMPLOYERS'  NOTICE  TO  REJECT 

To  (he  employes  of  the  undersigned,  and  the  Iowa  Industrial  Com- 
missioner: 

You  and  eaoh  of  you  are  hereby  notified  that  the  undersigned 
rejects  the  terms,  conditions  and  provisions  to  provide,  secure  and 
pay  compensation  to  employes  of  the  undersigned  for  injuries  re- 
ceived as  provided  in  the  acts  of  the  (  )  general  assembly 
known  as  chapter  (  )  and  elects  to  pay  damages  for  personal 
injuries  received  by  such  employ^  under  the  common  law  and 
statutes  of  this  state  modified  by  sub-divisions  one,  two,  three  and 
four  of  section  one,  chapter  (  )  of  the  acts  of  the  (  ) 
general  assembly  and  acts  amendatory  thereto. 

Signed 
State  of  Iowa, 

County,    ss. 

The  undersigned  being  first  duly  sworn  deposes  and  says  that 
a  true,  correct  and  verbatim  copy  of  the  foregoing  notice  was  on 
the  day  of  ,  19     posted  at 

(State  fully  place  where  posted.) 

Subscribed  and  sworn  to  before  me  by 
this  day  of  ,    19    . 

Notary  Public. 

The  employer  shall  keep  such  notice  posted  in  some  conspicu- 
ous place  which  shall  apply  to  the  employes  subsequently  employed 
by  the  employer  with  the  same  force  and  effect  and  to  the  same 
extent  and  in  like  manner  as  employes  in  the  employ  at  the  time 
the  notice  was  given. 

Where  the  employer  and  employ^  have  not  given  notice  of  an 
election  to  reject  the  terms  of  this  act,  every  contract  of  hire  ex- 
press  or  implied,  shall  be  construed  as  an  implied  agreement  be- 
tween them  and  a  part  of  the  contract  on  the  part  of  the  employer 
to  provide,  secure  and  pay,  and  on  the  part  of  the  employ^  to 
accept  compensation  in  the  manner  as  by  this  act  provided  for  all 
personal  injuries  sustained  arising  out  of  and  in  the  course  of  the 
employment 


TEXTS  OF  COMPENSATION  ACTS  OF  AMERICAN   STATES   1193 



Iowa 

Sec.  2.  No  compensation  under  this  act  shall  be  allowed  for  an 
injury  caused: 

(a)  By  the  employees  wilful  intention  to  injure  himself  or  to 
wilfully  injure  another;  nor  shall  compensation  be  paid  to  an  in- 
jured employ^  if  injury  is  sustained  where  intoxication  of  the  em- 
ploye" was  the  proximate  cause  of  the  injury. 

Sec.  3.  (a)  The  rights  and  remedies  provided  in  this  act  for 
an  employ^  on  account  of  an  injury  shall  be  exclusive  of  all  other 
rights  and  remedies  of  such  employe1,  his  personal  or  legal  repre- 
sentatives, dependents  or  next  of  kin,  at  common  law  or  otherwise 
on  account  of  such  injury;  and  all  employes  affected  by  this  act 
shall  be  conclusively  presumed  to  have  elected  to  take  compen- 
sation in  accordance  with  the  terms,  conditions  and  provisions  of 
this  act  until  notice  in  writing  shall  have  been  served  upon  his  em- 
ployer; and  also  on  the  Iowa  industrial  commissioner,  with  return 
thereon  by  affidavit  showing  the  date  upon  which  notice  was 
served  upon  the  employer. 

(b)  In  the  event  such  employ^  elects  to  reject  the  terms,  con- 
ditions and  provisions  of  this  act,  the  rights  and  remedies  thereof 
shall  not  apply  where  an  employ^  brings  an  action  or  takes  pro- 
ceedings to  recover  damages  or  compensation  for  injuries  received 
growing  out  of  and  in  the  course  of  his  employment,  except  as 
otherwise  provided  by  this  act;  and  in  such  actions  where  the  em- 
pk>y£  has  rejected  the  terms  of  this  act  the  employer  shall  have  the 
right  to  plead  and  rely  upon  any  and  all  defenses  including  those 
at  common  law,  and  the  rules  and  defenses  of  contributory  negli- 
gence, assumption  of  risk  and  fellow-servant  shall  apply  and  be 
available  to  the  employer  as  by  statute  authorized  unless  other- 
wise provided  in  this  act.  Provided,  however,  that  if  an  employ^ 
sustains  an  injury  as  the  result  of  the  employer's  failure  to  fur- 
nish or  failure  to  exercise  reasonable  care  to  keep  or  maintain  any 
safety  devise  required  by  statute  or  rule,  or  violation  of  any  of 
the  statutory  provisions  or  rules  and  regulations  now  or  hereafter 
in  force  relating  to  safety  of  employes,  the  doctrine  of  assumed  risk 
in  such  case  growing  out  of  the  negligence  of  the  employer  shall  not 
apply  or  be  available  as  defensive  matter  to  such  offending  party. 
The  notice  required  to  be  given  by  an  employ^  shall  be  substan- 
tially in  the  following  form: 
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EMPLOYES'  NOTICE  TO  REJECT 

To  and  the  Iowa 

(name  of  employer) 
industrial  commissioner: 

You  and  each  of  you  are  hereby  notified  that  the  undersigned 
hereby  elects  to  reject  the  terms,  conditions  and  provisions  of  an 
act  for  the  payment  of  compensation  as  provided  by  the  acts  of 
the  (  )  general  assembly  and  acts  amendatory  thereto,  and 

elects  to  rely  upon  the  common  law  as  modified  by  section  three 
of  the  acts  of  the  (  )  general  assembly  for  the  right  to  recover 

for  personal  injury  which  I  may  receive,  if  any,  growing  out  of 
and  arising  from  the  employment  while  in  line  of  duty  for  my 
employer  above  named. 

Dated  this  day  of  ,  19     . 

Signed 
State  of  Iowa, 

County. 

The  undersigned  being  first  duly  sworn  deposes  and  says  that 
the  written  notice  was  on  the  day  of  ,  19 

served  on  the  within  named  employer  of  the  undersigned  by  de- 
livering   to  a    true,    correct    and    verbatim 

(name  of  person  served.) 
copy  thereof. 

Subscribed  and  sworn  (or  affirmed)  to  before  me  by  the  said 

this  day  of  ,  19    . 

Notary  Public. 

In  any  case  where  an  employ^  or  one  who  is  an  applicant  for 
employment  elects  to  reject  the  terms,  conditions,  and  provisions 
of  this  act,  he  shall,  in  addition  to  the  notice  required  by  sub- 
division (6)  of  section  3  of  this  act,  state  in  an  affidavit  to  be  filed 
with  said  notice  who,  if  any,  person,  requested,  suggested,  or  de- 
mands of  such  person  to  exercise  the  right  to  reject  the  provisions 
of  this  act.  And  if  request,  suggestion,  or  demand  has  been  made 
of  such  employ^  by  any  person,  such  employ^  shall  give  and 
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state  the  name  of  the  person  who  made  the  request,  suggestion, 
or  demand,  and  all  of  the  circumstances  relating  thereto,  the 
date  and  place  when  and  where  made,  and  persons  present,  and 
if  it  be  found  that  the  employer  of  such  employ6,  or  an  employer 
to  whom  an  applicant  for  employment,  or  any  person  a  member 
of  the  firm,  association,  corporation,  or  agent  or  official  of  such 
employer,  made  a  request,  suggestion,  or  demand  of  such  employ^ 
or  applicant  for  employment  to  reject  the  terms,  conditions  and 
provision*  of  this  act,  such  request,  suggestion,  or  demand  if 
made  under  such  conditions,  shall  be  conclusively  presumed  to 
have  been  sufficient  to  have  unduly  influenced  such  employ^  or 
an  applicant  for  employment  to  exercise  the  right  to  reject  the 
terms  of  this  act,  and  the  rejection  made  under  such  circumstances 
shall  be  conclusively  presumed  to  have  been  procured  through 
fraud  and  thereby  fraudulently  procured,  and  such  rejection  shall 
be  null  and  void  and  of  no  effect. 

No  person  interested  in  the  business  of  such  employer,  finan- 
cially or  otherwise,  shall  be  permitted  to  administer  the  oath  to 
the  affidavit  required  in  case  an  employ^  or  applicant  for  em- 
ployment elects  to  exercise  the  right  to  reject  the  provisions  of 
this  act.  And  the  person  administering  such  oath  in  making  such 
affidavit,  shall  carefully  read  the  notice  and  affidavit  to  such 
person  mating  such  rejection,  and  shall  explain  that  the  purpose 
of  the  notice  is  to  bar  such  person  from  recovering  compensation 
in  accordance  with  the  schedule  and  terms  of  this  act  in  the  event 
that  he  sustains  an  injury  in  the  course  of  such  employment. 
All  of  which  shall  be  shown  by  certificate  of  the  person  adminis- 
tering the  oath  herein  contemplated.  The  Iowa  industrial  com- 
missioner, or  any  person  acting  for  such  commissioner,  shall  re- 
fuse to  file  the  notice  and  affidavit,  unless  such  notice,  affidavit 
and  certificate  fully,  and  in  detail,  comply  with  the  requirements 
hereof.  And  if  such  rejection,  affidavit  and  certificate  is  found 
insufficient  for  any  cause,  shall  be  returned  by  mail  or  otherwise 
to  the  person  who  executed  the  instrument. 

Sec.  4.  (a)  When  the  employer  or  employ^  has  given  notice 
in  compliance  with  this  act  electing  to  reject  the  terms  thereof 
such  election  shall  continue  and  be  in  force  until  such  employer  or 
employ^  shall  thereafter  elect  to  come  under  the  provisions  of 
this  act  as  is  provided  in  sub-division  (b)  of  this  section. 
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(b)  When  an  employer  or  employ^  rejects  the  terms,  condi- 
tions or  provisions  of  this  act,  such  party  may  at'  any  time  there- 
after elect  to  waive  the  same  by  giving  notice  in  writing  in  the 
same  manner  required  of  the  party  in  electing  to  reject  the  pro- 
visions of  the  act  and  which  shall  become  effective  when  filed  with 
the  Iowa  industrial  commissioner. 

Sec.  5.  Where  the  employer  and  employ^  elect  to  reject  the 
terms,  conditions  and  provisions  of  this  act/,  the  liability  of  the 
employer  shall  be  the  same  as  though  the  employ^  had  not  re- 
jected the  terms,  conditions  and  provisions  thereof. 

Sec.  6.  An  employer  having  come  under  this  act,  who  mere- 
after  elects  to  reject  the  terms,  conditions  and  provisions  thereof, 
shall  not  be  relieved  from  the  payment  of  compensation  to  such 
employ^  who  sustains  an  injury  in  the  course  of  the  employment 
before  the  election  to  reject  becomes  effective;  and  in  such  cases 
the  employer  shall  be  required  to  secure  the  payment  of  any  com- 
pensation due  or  that  may  become  due  to  such  workman,  subject 
to  the  approval  of  the  Iowa  industrial  commissioner. 

Sec.  7.  Where  an  employ^  coming  under  the  provisions  of  this 
act  receives  an  injury  for  which  compensation  is  payable  under 
this  act  and  which  injury  was  caused  under  circumstances  creating 
a  legal  liability  in  some  person  other  than  the  employer,  to  pay 
damages  in  respect  thereof. 

(a)  The  employ^  or  beneficiary  may  take  proceedings  both 
against  that  person  to  recover  damages  and  against  the  employer 
for  compensation,  but  the  amount  of  the  compensation  to  which 
he  is  entitled  under  this  act  shall  be  reduced  by  the  amount  of 
damages  recovered. 

(6)  If  the  employ^  or  beneficiary  in  such  case  recovers  compen- 
sation under  this  act,  the  employer  by  whom  the  compensation 
was  paid  or  the  party  who  has  been  called  upon  to  pay  the  com- 
pensation, shall  be  entitled  to  indemnity  from  the  person  so  liable 
to  pay  damages  as  aforesaid,  and  shall  be  subrogated  to  the  rights 
of  the  employ^  to  recover  therefor. 

Sec.  8.  No  contract,  rule,  regulation  or  device  whatsoever  shall 
operate  to  relieve  the  employer,  in  whole  or  in  part,  from  any  lia- 
bility created  by  this  act  except  as  herein  provided. 

Sec.  9.  Unless  the  employer  or  representative  of  such  em- 
ployer shall  have  actual  knowledge  of  the  occurrence  of  an  injury, 
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or  unless  the  employ^  or  some  one  on  his  behalf,  or  some  of  the 
dependents  or  some  one  on  their  behalf,  shall  give  notice  thereof 
to  the  employer  within  fifteen  days  of  the  occurrence  of  the  in- 
jury, then  no  compensation  shall  be  paid  until  and  from  the  date 
such  notice  is  given  or  knowledge  obtained;  but  if  notice  is  given 
or  the  knowledge  obtained  within  thirty  days  from  the  occurrence 
of  the  injury,  no  want,  failure  or  inaccuracy  of  a  notice  shall  be  a 
bar  to  obtaining  compensation,  unless  the  employer  shall  show 
that  he  was  prejudiced  by  such  want,  defect  or  inaccuracy,  and 
then  only  to  the  extent  of  such  prejudice.  Provided,  that  if  the 
employ^  or  beneficiary  shall  show  that  his  failure  to  give  prior 
notice  was  due  to  mistake,  inadvertence,  ignorance  of  fact  or  law, 
or  inability,  or  to  the  fraud,  misrepresentation  or  deceit  of  another 
or  to  any  other  reasonable  cause  or  excuse,  then  compensation 
may  be  allowed,  unless  and  then  to  the  extent  only  that  the  em- 
ployer shall  show  that  he  was  prejudiced  by  failure  to  receive  such 
notice.  Provided,  further,  unless  knowledge  is  obtained  or  notice 
given  within  ninety  days  after  the  occurrence  of  the  injury,  no 
compensation  shall  be  allowed.  No  form  of  notice  shall  be  re- 
quired but  may  substantially  conform  to  the  following  form: 

FORM  OF  NOTICE 

To 

You  are  hereby  notified  that  on  or  about  the day  of 

,19. .,  personal  injury  was  sustained  by 

while  in  your  employ  at (Give 

name  of  place  employed  and  point  where  located  when  injury  oc- 
curred and  that  compensation  will  be  claimed  therefor.) 

Signed 

but  no  variation  from  this  form  of  notice  shall  be  material  if  the 
notice  is  sufficient  to  advise  the  employer  that  a  certain  employ^ 
by  name,  received  an  injury  in  the  course  of  his  employment  on 
or  about  a  specified  time  at  or  near  a  certain  place.  Notice  served 
upon  one  upon  whom  an  original  notice  may  be  served  in  civil 
cases  shall  be  a  compliance  with  this  act. 

The  notice  required  to  be  given  to  the  employer  may  be  served 
by  any  person  over  sixteen  years  of  age,  who  shall  make  return 
upon  a  copy  of  the  notice,  properly  sworn  to,  showing  the  date  of 
service  where  and  upon  whom  served,  but  no  special  form  of  the 
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return  of  service  of  the  notice  shall  be  required.  It  shall  be  suffi- 
cient if  the  facts  therefrom  can  be  reasonably  ascertained.  The 
return  of  service  may  be  amended  at  any  time. 

Sec.  10.  If  any  employ^  has  not  given  notice  to  reject  the 
terms,  conditions  and  provisions  of  this  act,  or  has  given  such 
notice  and  waived  the  same  as  by  this  act  provided,  and  the  em- 
ployer has  not  rejected  the  terms,  condition,  and  provisions  of  the 
act  or  has  given  such  notice  and  waived  the  same  and  the  em- 
ploy^ receives  a  personal  injury  arising  out  of  and  in  the  course 
of  the  employment,  compensation  shall  be  paid  as  herein  pro- 
vided. 

(a)  The  compensation  provided  for  in  this  act  shall  be  paid  in 
accordance  with  the  schedule  unless  otherwise  provided. 

(6)  At  any  time  after  an  injury  and  until  the  expiration  of  two 
weeks  of  incapacity,  the  employer,  if  so  requested  by  the  workman, 
or  any  one  for  him,  or  if  so  ordered  by  the  court  or  Iowa  industrial 
commissioner,  shall  furnish  reasonable  surgical,  medical  and  hos- 
pital services  and  supplies,  not  exceeding  one  hundred  ($100.00) 
dollars. 

(c)  Where  the  injury  causes  death  the  compensation  under 
this  act  shall  be  as  follows: 

The  employer  shall  in  addition  to  any  other  compensation  pay 
the  reasonable  expense  of  the  employe's  last  sickness  and  burial 
not  to  exceed  one  hundred  ($100.00)  dollars.  If  the  employ^  leaves 
no  dependents  this  shall  be  the  only  compensation. 

(d)  If  death  results  from  the  injury,  the  employer  shall  pay 
the  dependents  of  the  employ^  wholly  dependent  upon  his  earn- 
ings for  support  at  the  time  of  the  injury,  a  weekly  payment  equal 
to  fifty  (50%)  per  cent  of  his  average  weekly  wages,  but  not  more 
than  ($10.00)  dollars  nor  less  than  five  ($5.00)  dollars  per  week 
for  a  period  of  three  hundred  (300)  weeks. 

(e)  If  the  employ^  leaves  dependents  only  partially  dependent 
upon  his  earnings  for  support  at  the  time  of  the  injury,  the  weekly 
compensation  to  be  paid  as  aforesaid  shall  be  equal  to  the  same 
proportion  of  the  weekly  payments  for  the  benefit  of  persons 
wholly  dependent  as  the  amount  contributed  by  the  employ^  to 
such  partial  dependents  bear  to  the  annual  earnings  of  the  de- 
ceased at  the  time  of  the  injury.  When  weekly  payments  have 
been  made  to  an  injured  employ^  before  his  death,  the  compensa- 
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tion  to  dependents  shall  begin  from  the  date  of  the  last  of  such 
payments,  but  shall  not  continue  more  than  three  hundred  (300) 
weeks  from  the  date  of  the  injury. 

(J)  Where  injury  causes  death  to  an  employ^,  a  minor,  whose 
earnings  were  received  by  the  parent,  the  compensation  to  be  paid 
the  parent  shall  be  two-thirds  (2-3)  of  the  amount  provided  for 
payment  in  sub-division  "D"  section  "10." 

(g)  No  compensation  shall  be  paid  for  an  injury  which  does  not 
incapacitate  the  employ^  for  period  of  at  least  two  weeks  from 
earning  full  wages;  but  if  incapacity  extends  beyond  a  period  of 
two  weeks,  compensation  shall  begin  on  the  fifteenth  day  after  the 
injury. 

(h)  For  injury  producing  temporary  disability,  fifty  (50%)  per 
cent  of  the  average  weekly  wages  received  at  the  time  of  injury, 
subject  to  a  maximum  compensation  of  ten  ($10.00)  dollars  and  a 
minimum  of  five  ($5.00)  dollars  per  week;  provided,  that  if  at  the 
time  of  injury  the  employ^  receives  wages  less  than  five  ($5.00) 
dollars  per  week,  then  he  shall  receive  the  full  amount  of  wages 
per  week.  This  compensation  shall  be  paid  during  the  period  of 
such  disability,  not,  however,  beyond  three  hundred  (300)  weeks. 

(t)  For  disability  total  in  character  and  permanent  in  quality 
fifty  (50%)  per  cent  of  the  average  weekly  wages  received  at  the 
time  of  the  injury,  subject  to  a  maximum  compensation  of  ten 
($10.00)  dollars  per  week,  and  a  minimum  of  five  ($5.00)  dollars 
per  week;  provided,  that  if  at  the  time  of  injury,  the  employ^  re- 
ceives wages  less  than  five  ($5.00)  dollars  per  week,  then  he  shall 
receive  the  full  amount  of  wages  per  week. 

This  compensation  shall  be  paid  during  the  period  of  such  dis- 
ability, not  however,  beyond  four  hundred  (400)  weeks. 

(j)  For  disability  partial  in  character  and  permanent  in  quality 
the  compensation  shall  be  based  upon  the  extent  of  such  dis- 
ability. 

For  all  cases  included  in  the  following  schedule  compensation 
shall  be  paid  as  follows,  to-wit: 

(1)  For  the  loss  of  a  thumb  fifty  per  cent  (50%)  of  daily  wages 
during  forty  weeks. 

(2)  For  the  loss  of  a  first  finger,  commonly  called  the  index 
finger,  fifty  per  cent  (50%)  of  daily  wages  during  thirty  (30)  weeks. 
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(3)  For  the  loss  of  a  second  finger,  fifty  per  cent  (50%)  of  daily 
wages  during  twenty-five  (25)  weeks. 

(4)  For  the  loss  of  a  third  finger,  fifty  per  cent  (50%)  of  daily 
wages  during  twenty  (20)  weeks. 

(5)  For  the  loss  of  a  fourth  finger,  commonly  called  the  little 
finger,  fifty  per  cent  (50%)  of  daily  wages  for  fifteen  (15)  weeks. 

(6)  For  the  loss  of  the  first  phalange  of  the  thumb  or  of  any 
finger  shall  be  considered  to  be  equal  to  the  loss  of  one-half  of  such 
thumb  or  finger  and  compensation  shall  be  one-half  of  the  amounts 
above  specified. 

(7)  The  loss  of  more  than  one  phalange  shall  be  considered 
as  the  loss  of  the  entire  finger  or  thumb;  provided,  however, 
that  in  no  case  shall  the  amount  received  for  more  than  one  finger 
exceed  the  amount  provided  in  this  schedule  for  the  loss  of  a 
hand. 

(8)  For  the  loss  of  a  great  toe,  fifty  per  cent  (50%)  of  daily 
wages  during  twenty-five  (25)  weeks. 

(9)  For  the  loss  of  one  of  the  toes  other  than  the  great  toe,  fifty 
(50%)  per  cent  of  daily  wages  during  fifteen  (15)  weeks. 

(10)  For  the  loss  of  the  first  phalange  of  any  toe,  shall  be  con- 
sidered to  be  equal  to  the  loss  of  one-half  of  such  toe  and  the  com- 
pensation shall  be  one-half  of  the  amount  above  specified. 

(11)  The  loss  of  more  than  one  phalange  shall  be  considered 
as  the  loss  of  the  entire  toe. 

(12)  For  the  loss  of  a  hand  fifty  per  cent  (50%)  of  daily  wages 
during  one  hundred  fifty  (150)  weeks. 

(13)  For  the  loss  of  an  arm  fifty  per  cent  (50%)  of  daily  wages 
during  two  hundred  (200)  weeks. 

(14)  For  the  loss  of  a  foot  fifty  per  cent  (50%)  of  daily  wages 
during  one  hundred  twenty-five  (125)  weeks. 

(15)  For  the  loss  of  a  leg,  fifty  per  cent  (50%)  of  daily  wages 
during  one  hundred  seventy-five  (175)  weeks. 

(16)  For  the  loss  of  an  eye,  fifty  per  cent  (50%)  of  daily  wages 
during  one  hundred  (100)  weeks. 

(17)  For  the  loss  of  both  arms,  or  both  hands,  or  both  feet,  or 
both  legs,  or  both  eyes,  or  of  any  two  thereof,  shall  constitute  total 
and  permanent  disability  to  be  compensated  according  to  pro- 
visions of  clause  "I"  section  ten,  part  one  hereof. 

(18)  In  all  other  cases  in  this,  clause  "J",  the  compensation 
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shall  bear  such  relation  to  the  amount  stated  in  the  above  schedule 
as  the  disability  bears  to  those  produced  by  the  injuries  named  in 
the  schedule.  Should  the  employ^  and  employer  be  unable  to 
agree  upon  the  amount  of  compensation  to  be  paid  in  cases  not 
specifically  covered  by  the  schedule,  the  amount  of  compensation 
shall  be  settled  according  to  provisions  of  this  act  as  in  other  cases 
of  disagreement. 

(19)  The  amounts  specified  in  this,  clause  "J"  and  sub-divisions 
thereof  shall  be  subject  to  the  same  limitations  as  to  maximum 
and  minimum  weekly  payments  as  are  stated  in  clause  "H"  sec* 
tion  ten  hereof. 

Sec.  11.  Where  an  employ^  is  entitled  to  compensation  under 
this  act  for  an  injury  received  and  death  ensues  from  any  cause  not 
resulting  from  the  injury  for  which  he  was  entitled  to  the  com- 
pensation, payments  of  the  unpaid  balance  for  such  injury  shall 
cease  and  all  liability  therefor  shall  terminate. 

Sbc.  12.  After  an  injury  the  employ^,  if  so  requested  by  his  em- 
ployer, shall  submit  himself  for  examination  at  some  reasonable 
time  and  place  within  the  state  and  as  often  as  may  be  reasonably 
requested,  to  a  physician  or  physicians  authorized  to  practice  under 
the  laws  of  this  state  without  cost  to  the  employe* ;  but  if  the  employe* 
requests  he  shall,  at  his  own  cost,  be  entitled  to  have  a  physician  or 
physicians  of  his  own  selection  present  to  participate  in  such  exam- 
ination. The  refusal  of  the  employ^  to  submit  to  such  examination 
shall  deprive  him  of  the  right  to  compensation  during  the  contin- 
uance of  such  refusal.  When  p  right  to  compensation  is  thus 
suspended  no  compensation  shall  be  payable  in  respect  to  the  period 
of  suspension. 

Sec.  13.  The  compensation  herein  provided  shall  be  the  measure 
of  the  responsibility  which  the  employer  has  assumed  for  injuries 
or  death  that  may  occur  to  employes  in  his  employment  subject 
to  the  provisions  of  this  act,  and  it  shall  not  be  in  an?  wise  reduced 
by  contribution  from  employes. 

Sec.  14.  Where  a  minor  dependent  or  one  physically  or  mentally 
incapacitated  from  earning  is  entitled  to  compensation  under  this 
act,  payment  shall  be  made  to  a  trustee  appointed  by  the  judge 
of  the  district  court  for  each  county  in  the  respective  judicial  dis- 
tricts, and  the  money  coming  into  the  hands  of  the  said  trustee 
shall  be  expended  for  the  use  and  benefit  of  the  person  entitled 
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thereto  under  the  direction  and  orders  of  the  judge  during  term 
time  or  in  vacation.  The  trustee  shall  make  annual  reports  to  the 
court  of  all  money  or  property  received  and  expended  for  each 
person,  and  for  services  rendered  as  trustee  shall  be  paid  such  com- 
pensation by  the  county  as  the  court  may  direct  by  written  order 
directed  to  the  auditor  of  the  county  who  shall  issue  a  warrant 
therefor  upon  the  treasurer  of  the  county  in  which  the  appointment 
is  made.  If  the  judge  making  the  appointment  deems  it  advisable, 
a  trustee  may  be  appointed  to  serve  for  more  than  one  county  in 
the  district  and  the  expenses  shall  be  paid  ratably  by  each  county 
according  to  the  amount  of  work  performed  in  each  county.  The 
trustee  shall  qualify  and  give  bond  in  such  amount  as  the  judge  may 
direct,  which  may  be  increased  or  diminished  from  time  to  time 
as  the  court  may  deem  best. 

Sec.  15.  In  any  case  where  the  period  of  compensation  can  be 
determined  definitely  either  party  may,  upon  due  notice  to  the 
other,  apply  to  any  judge  of  the  district  court  for  the  county  in 
which  the  accident  occurred  for  an  order  commuting  future  pay- 
ments to  a  lump  sum.  And  such  judge  may  make  such  an  order 
when  it  shall  be  shown  to  his  satisfaction  that  the  payment  of  a 
lump  sum  in  lieu  of  future  monthly  or  weekly  payments,  as  the 
case  may  be,  will  be  for  the  best  interest  of  the  person  or  persons 
receiving  or  dependent  upon  said  compensation,  or  that  the  con- 
tinuance of  periodical  payments  will  as  compared  with  lump  sum 
payments  entail  undue  expense  or  undue  hardship  upon  the  em- 
ployer liable  therefor.  Where  the  commutation  is  ordered,  the 
court  shall  fix  the  lump  sum  to  be  paid  at  an  amount  which  will 
equal  the  total  sum  of  the  probable  future  payments  capitalized 
at  their  present  value  and  upon  the  basis  of  interest,  calculated  at 
5  per  cent  per  annum.  Upon  the  payment  of  such  amount  the  em- 
ployer shall  be  discharged  from  all  further  liability  on  account  of 
such  injury  Or  death,  for  which  said  compensation  was  being  paid, 
and  be  entitled  to  a  duly  executed  release,  upon  filing  which  the 
liability  of  such  employer  under  any  agreement,  award,  finding  or 
judgment  shall  be  discharged  of  record. 

Sec.  16.  The  basis  for  computing  compensation  providea  ior 
in  this  act  shall  be  as  follows: 

(a)  The  compensation  shall  be  computed  on  the  basis  of  the  an- 
nual earnings  which  the  injured  person  received  as  salary,  wages 
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or  earnings  in  the  employment  of  the  same  employer  during  the 
year  next  preceding  the  injury. 

(b)  Employment  by  the  same  employer  shall  be  taken  to  mean 
employment  by  the  same  employer  in  the  grade  in  which  the  em- 
ploy6  was  employed  at  the  time  of  the  accident,  uninterrupted  by 
absence  from  work  due  to  illness  or  any  other  unavoidable  cause. 

(c)  The  annual  earnings,  if  not  otherwise  determinable,  shall 
be  regarded  as  three  hundred  (300)  times  the  average  daily  earn- 
ings in  such  computation. 

(d)  If  the  injured  person  has  not  been  engaged  in  the  employ- 
ment for  a  full  year  immediately  preceding  the  accident,  the  com- 
pensation shall  be  computed  according  to  the  annual  earnings 
which  persons  of  the  same  class  in  the  same  or  in  neighboring  em- 
ployments of  the  same  kind  have  earned  during  such  period.  And 
if  this  basis  of  computation  is  impossible,  or  should  appear  to  be 
unreasonable,  three  hundred  (300)  times  the  amount  which  the 
injured  person  earned  on  an  average  of  those  days  when  he  was 
working  during  the  year  next  preceding  the  accident,  shall  be  used 
as  a  basis  for  the  computation. 

(e)  In  case  of  injured  employes  who  earn  either  no  wages  or  less 
than  three  hundred  (300)  times  the  usual  daily  wage  or  earnings 
of  the  adult  day  laborer  in  the  same  line  of  industry  of  that  lo- 
cality the  yearly  wage  shall  be  reckoned  as  three  hundred  (300) 
times  the  average  daily  local  wages  of  the  average  wage  earner  in 
that  particular  kind  or  class  of  work;  or  if  information  of  that 
class  is  not  obtainable,  then  of  the  class  or  kindred  or  similarity 
in  the  same  general  employment  in  the  same  neighborhood. 

(/)  As  to  employes  in  employments  in  which  it  is  the  custom  to 
operate  for  a  part  of  the  whole  number  of  working  days  in  each 
year,  such  number  shall  be  used  instead  of  three  hundred  (300) 
as  a  basis  for  computing  the  annual  earnings,  provided,  the  mini- 
mum number  of  days  which  shall  be  used  for  the  basis  of  the  year's 
work  shall  not  be  less  than  two  hundred  (200). 

(g)  Earnings,  for  the  purpose  of  this  section,  shall  be  based  on 
the  earnings  for  the  number  of  hours  commonly  regarded  as  a 
day's  work  for  that  employment,  and  shall  exclude  overtime  earn- 
ings. The  earnings  shall  not  include  any  sum  which  the  employer 
has  been  accustomed  to  pay  the  employ^  to  cover  any  special  ex- 
pense entailed  on  him  by  the  nature  of  his  employment. 
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(A)  In  computing  the  compensation  to  be  paid  to  any  employ^ 
who,  before  the  accident  for  which  he  claims  compensation,  was 
disabled  and  drawing  compensation  under  the  terms  of  this  act, 
the  compensation  for  each  subsequent  injury  shall  be  apportioned 
according  to  the  proportion  of  incapacity  and  disability  caused  by 
the  respective  injuries  which  he  may  have  suffered. 

Sec.  17.  In  this  act  unless  the  context  otherwise  requires: 

(a)  "Employer"  includes  and  applies  to  any  person,  firm,  asso- 
ciation or  corporation,  and  includes  state,  counties,  municipal  cor- 
porations, cities  under  special  charter  and  under  commission  form 
of  government  and  shall  include  school  districts  and  the  legal 
representatives  of  a  deceased  employer.  Whenever  necessary  to 
give  effect  to  section  seven  of  this  act,  it  includes  a  principal  or 
intermediate  contractor. 

(6)  "Workman"  is  used  synonymous  with  "employ^"  and 
means  any  person  who  has  entered  into  the  employment  of,  or 
works  under  contract  of  service,  express  or  implied,  or  apprentice- 
ship for  an  employer,  except  a  person  whose  employment  is  purely 
casual  and  not  for  the  purpose  of  the  employer's  trade  or  business 
or  those  engaged  in  clerical  work  only,  but  clerical  work  shall  not 
include  one  who  may  be  subjected  to  the  hazards  of  the  business  or 
one  holding  an  official  position  or  standing  in  a  representative 
capacity  of  the  employer,  or  an  official  elected  or  appointed  by 
the  state,  county,  school  district,  municipal  corporation,  cities 
under  special  charter  and  commission  form  of  government.  Pro- 
vided, that  one  who  sustains  the  relation  of  contractor  with  any 
person,  firm,  association,  corporation  or  the  state,  county,  school 
district,  municipal  corporation,  cities  under  special  charter  or  com- 
mission form  of  government,  shall  not  be  considered  an  employ^ 
thereof. 

The  term  "workman"  shall  include  the  singular  and  plural  of 
both  sexes.  Any  reference  to  a  workman  who  has  been  injured 
shall,  where  the  workman  is  dead,  include  a  reference  to  his  de- 
pendents as  herein  defined,  legal  representatives  or  where  the 
workman  is  a  minor  or  incompetent  to  his  guardian  or  next  friend. 

(c)  The  following  shall  be  conclusively  presumed  to  be  wholly 
dependent  upon  a  deceased  employ 6: 

(1)  The  surviving  spouse,  unless  it  be  shown  that  the  survivor 
wilfully  deserted  deceased  without  fault  upon  the  part  of  the  de- 
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ceased,  and  if  it  be  shown  that  the  survivor  deserted  deceased  with- 
out fault  upon  the  part  of  deceased,  the  survivor  shall  not  be  re- 
garded as  a  dependent  in  any  degree.  No  surviving  spouse  shall  be 
entitled  to  the  benefits  of  this  act  unless  she  shall  have  been  married 
to  the  deceased  at  the  time  of  the  injury. 

(2)  A  child  or  children  under  sixteen  years  of  age  (and  over 
said  age  if  physically  or  mentally  incapacitated  from  earning) 
whether  actually  dependent  for  support  or  not  upon  the  parent  at 
the  time  of  his  or  her  death. 

(3)  A  parent  of  a  minor  entitled  to  the  earnings  of  the  employ  6 
at  the  time  when  the  injury  occurred,  subject  to  provisions  of  sub- 
division "F"  section  ten  hereof. 

(4)  If  the  deceased  employ^  leaves  dependent  surviving  spouse, 
the  full  compensation  shall  be  paid  to  such  spouse;  but  if  the  de- 
pendent surviving  spouse  dies  before  payment  is  made  in  full,  the 
balance  remaining  shall  be  paid  to  the  person  or  persons  wholly 
dependent,  if  any,  share  and  share  alike.  If  there  be  no  person  or 
persons  wholly  dependent,  then  payment  shall  be  made  to  partial 
dependents. 

(5)  In  all  other  cases  questions  of  dependency  in  whole  or  in 
part  shall  be  determined  in  accordance  with  the  fact  as  the  fact 
may  be  at  the  time  of  the  injury;  and  in  such  other  cases  if  there 
is  more  than  one  person  wholly  dependent,  the  death  benefit  shall 
be  equally  divided  among  them,  and  persons  partially  dependent, 
if  any,  shall  receive  no  part  thereof.  If  there  is  no  one  wholly  de- 
pendent and  more  than  one  person  partially  dependent,  the  death 
benefit  shall  be  divided  among  them  according  to  the  relative  ex- 
tent of  their  dependency.  Provided,  however,  that  when  a  lump 
sum  is  paid  as  contemplated  by  this  act,  the  court  or  commissioner, 
in  making  distribution  thereof,  shall  take  into  consideration  the 
contingent  rights  of  partial  beneficiaries  or  the  rights  of  those  who 
may  become  such  after  a  wholly  dependent  child  or  children  be- 
come sixteen  years  of  age. 

(6)  Step-parents  shall  be  regarded  in  this  act  as  parents. 

(7)  Adopted  child  or  children  or  step-child  or  children  shall  be 
regarded  in  this  act  the  same  as  if  issue  of  the  body. 

(d)  "Injury"  or  "personal  injury"  includes  death  resulting 
from  injury. 

(e)  The  words  "personal  injury  arising  out  of  and  in  the  course 
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of  such  employment"  shall  include  injuries  to  employes  whose 
services  are  being  performed  on,  in  or  about  the  premises  which 
are  occupied,  used  or  controlled  by  the  employer,  and  also  injuries 
to  those  who  are  engaged  elsewhere  in  places  where  their  employer's 
business  requires  their  presence  and  subjects  them  to  dangers 
incident  to  the  business. 

(/)  The  words  "injury  and  personal  injury"  shall  not  include 
injury  caused  by  the  wilful  act  of  a  third  person  directed  against 
an  employ^  for  reasons  personal  to  such  employ^  or  because  of 
his  employment. 

(g)  They  shall  not  include  a  disease  except  as  it  shall  result 
from  the  injury. 

(h)  "Industrial  employment"  includes  only  employment  in 
occupation,  callings,  businesses  or  pursuits  which  are  carried  on  by 
the  employer  for  the  sake  of  pecuniary  gain. 

(i)  The  word  "court"  whenever  used  in  this  act  unless  the 
context  shows  otherwise,  shall  be  taken  to  mean  the  district 
court. 

Sec.  18.  (a)  Any  contract  of  employment,  relief  benefit  or  in- 
surance or  other  device  whereby  the  employ^  is  required  to  pay 
any  premium  or  premiums  for  insurance  against  the  compensation 
provided  for  in  this  act  shall  be  null  and  void;  and  any  employer 
withholding  from  the  wages  of  any  employ^  any  amount  for  the 
purpose  of  paying  any  such  premium  shall  be  guilty  of  a  misde- 
meanor and  punishable  by  a  fine  not  less  than  ten  ($10.00)  dollars 
nor  more  than  fifty  ($50.00)  dollars  for  each  offense  in  the  dis- 
cretion of  the  court. 

No  employs  or  beneficiary  shall  have  power  to  waive  any  of 
the  provisions  of  this  act  in  regard  to  the  amount  of  compensation 
which  may  be  payable  to  such  employ^  or  beneficiary  hereunder 
to  whom  the  act  applies. 

Sec.  19.  Any  contract  or  agreement  made  by  any  employer  or 
his  agent  or  attorney  with  any  employ^  or  any  other  beneficiary 
of  any  claim  under  the  provisions  of  this  act  within  twelve  (12) 
days  after  the  injury  shall  be  presumed  to  be  fraudulent. 

Sec.  20.  The  Iowa  industrial  commissioner  co-operating  with 
the  employers  affected  by  this  act,  or  any  committee  or  commit- 
tees appointed  by  such  employers  or  the  Iowa  industrial  commis- 
sioner, shall  fix  standards  of  safety  for  safety  appliances  or  places 
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of  employment,  except  mines  under  the  jurisdiction  of  the  mine 
inspectors. 

Sxc.  21.  No  claim  of  an  attorney-at-law  for  services  in  secur- 
ing a  recovery  under  this  act  shall  be  an  enforcible  lien  thereon 
unless  the  amount  of  the  same  be  approved  in  writing  by  a  judge 
of  a  court  of  record  or  the  Iowa  industrial  commissioner,  which 
approval  may  be  made  in  term  time  or  vacation. 

Sec.  22.  The  provisions  of  this  act  shall  apply  to  employers 
and  employes  as  defined  in  this  act  engaged  in  intra-state  com- 
merce and  also  those  engaged  in  inter-state  or  foreign  commerce 
for  whom  a  rule  or  method  of  compensation  has  been  or  may  be 
established  by  the  congress  of  the  United  States,  only  to  the  ex- 
tent that  their  mutual  connection  with  intra-state  work  or  foreign 
commerce  shall  be  clearly  separable  and  distinguishable  from  in- 
ter-state or  foreign  commerce;  provided  that  any  such  employer 
and  workman  of  such  employer  working  only  in  this  state  may, 
subject  to  the  approval  of  the  Iowa  industrial  commissioner,  and 
so  far  as  not  forbidden  by  any  act  of  congress  or  permitted,  vol- 
untarily by  written  agreement,  accept  and  become  bound  by  the 
provisions  of  this  act  in  like  manner  and  with  the  same  force  and 
effect  in  every  respect  as  by  this  act  provided  for  other  employers 
and  employes. 

PART  II 

Sec  23.  There  is  hereby  created  the  office  of  Iowa  industrial 
commissioner,  to  be  appointed  by  the  governor,  by  and  with  the 
consent  of  the  senate.  The  term  of  office  of  the  commissioner 
shall  be  six  years.  An  appointment  may  be  made  to  fill  a  vacancy 
or  otherwise  when  the  senate  is  not  in  session,  but  shall  be  acted 
upon  at  the  next  session  thereof. 

Sec  24.  The  salary  and  actual  necessary  expenses  of  the  com- 
missioner shall  be  paid  by  the  state,  and  he  shall  be  provided 
with  adequate  and  necessary  office  rooms,  furniture,  equipment, 
supplies  and  other  necessaries  in  the  transaction  of  the  business. 
The  salary  of  the  commissioner  shall  be  three  thousand  dollars 
($3,000.00)  per  annum.  The  commissioner,  by  and  with  the  con- 
sent of  the  executive  council  may  fix  the  salary  and  appoint  a 
secretary  and  other  assistants  and  clerical  help  as  may  be  re- 
quired and  needed,  provided,  that  the  salary  of  the  secretary  shall 
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not  exceed  fifteen  hundred  dollars  ($1,500.00)  per  annum.  The  sal- 
ary and  actual  personal  expense  account  of  the  commissioner  shall 
be  itemised  and  sworn  to,  and  filed  as  other  current  bills  as  pro- 
vided by  statute,  and  warrant  therefor  shall  be  issued  by  the 
auditor  upon  the  treasurer  of  the  state  for  the  payment  thereof 
at  the  end  of  each  calendar  month;  provided,  however,  that  the 
expense  account  may  be  audited,  allowed  and  paid  at  the  end 
of  each  week.  The  commissioner  shall  provide  himself  with  a 
seal,  which  shall  be  used  to  authenticate  his  orders,  decisions 
and  other  proceedings  deemed  necessary,  upon  which  shall  be 
inscribed  the  words  "Iowa  Industrial  Commissioner's  Seal"  and 
the  date  of  organization.  All  other  accounts  made  by,  through 
or  under  the  commissioner  for  salaries,  expenditures,  unless  other- 
wise by  this  act  provided,  shall  be  itemized  and  sworn  to  by  the 
parties  entitled  thereto,  audited  by  the  commissioner,  attested  by 
the  secretary,  filed  as  other  bills  are  required  by  statute,  and  a 
warrant  shall  issue  therefor  by  the  auditor  of  state  upon  the 
treasurer,  who  shall  pay  the  same  out  of  the  funds  appropriated 
for  the  use  of  the  commissioner  as  by  this  act  provided.  The  sal- 
aries of  all  persons  under  the  commissioner  shall  be  audited,  al- 
lowed and  paid  at  the  end  of  each  month,  and  expense  accounts 
may  be  audited,  allowed  and  paid  at  the  end  of  each  week.  The 
commissioner  shall  have  the  power  to  remove  the  secretary  or 
any  other  person  appointed  to  an  office  by  him  at  any  time  the 
commissioner  may  see  fit. 

It  shall  be  unlawful  for  any  appointee  by  the  commissioner  to 
espouse  the  election  or  appointment  of  any  candidate  for  or  to  any 
political  office,  or  contribute  to  the  campaign  fund  of  any  political 
party,  or  to  the  campaign  fund  of  any  person  who  is  a  candidate 
for  election  or  appointment  to  any  political  office,  and  any  person 
performing  the  duties  as  an  appointee  under  the  commissioner 
violating  the  provisions  of  this  act  shall  be  sufficient  cause  for 
dismissal  and  removal  from  office. 

Before  entering  upon  his  duties  the  commissioner  shall  qualify 
by  taking  the  oath  of  his  office,  that  he  will  support  the  constitu- 
tion of  the  United  States  and  the  state  of  Iowa,  and  will  faithfully 
and  impartially,  without  fraud,  fear  or  favor,  discharge  the  duties 
of  his  office  incumbent  upon  him,  as  provided  by  the  law  of  the 
state  of  Iowa,  to  the  best  of  his  ability  and  understanding. 
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There  is  hereby  appropriated  out  of  any  money  not  otherwise 
appropriated  for  the  use  of  the  commissioner,  as  contemplated 
within  the  terms  of  this  act  or  acts  amendatory  thereof,  or  other 
statutes  relating  to  the  commissioner,  his  duties  and  responsibil- 
ities empowered  by  law,  the  sum  of  twenty  thousand  dollars 
(120,000.00)  annually,  and  in  addition  thereto  the  executive  coun- 
cil shall  provide  and  furnish  the  commissioner  with  such  printing 
as  may  be  necessary  in  the  transaction  of  the  business  within  the 
contemplation  of  law. 

Sec.  25.  The  commissioner  may  make  rules  and  regulations 
not  inconsistent  with  this  act  for  carrying  out  the  provisions  of 
the  act.  Process  and  procedure  under  this  act  shall  be  as  summary 
as  reasonably  may  be.  The  commissioner  shall  have  the  power  to 
subpoena  witnesses,  administer  oaths  and  to  examine  such  books 
and  records  of  the  parties  to  a  proceeding  or  investigation  as  re- 
late to  questions  in  dispute  or  under  investigation.  The  fees  for 
attending  as  a  witness  before  the  industrial  commissioner  sliall 
be  $1.50  per  diem;  for  attending  before  an  arbitration  committee 
$1.00  per  diem;  in  both  cases  five  cents  per  mile  for  traveling  to 
and  from  the  place  of  hearing.  The  district  court  is  hereby  em- 
powered to  enforce  by  proper  proceedings  the  provisions  of  this 
section  relating  to  the  attendance  and  testimony  of  witnesses  and 
the  examination  of  books  and  records.  The  commissioner  shall 
make  biennial  reports  to  the  governor  who  shall  transmit  the  same 
to  the  general  assembly,  in  which  among  other  things,  the  com- 
missioner shall  recommend  such  changes  in  the  law  covered  by  this 
act  as  it  may  deem  necessary. 

Sec.  26.  If  the  employer  and  the  employ^  reach  an  agreement 
in  regard  to  the  compensation  under  this  act,  a  memorandum 
thereof  shall  be  filed  with  the  Iowa  industrial  commissioner  by  the 
employer  or  employ^,  and  unless  the  commissioner  shall,  within 
twenty  days,  notify  the  employer  and  employ^  of  his  disapproval 
of  the  agreement  by  registered  letter  sent  to  their  addresses  as 
given  on  the  memorandum  filed,  the  agreement  shall  stand  as  ap- 
proved and  be  enforceable  [enforcible]  for  all  purposes  under  the 
provisions  of  this  act.  Such  agreement  shall  be  approved  by  said 
commissioner  only  when  the  terms  conform  to  the  provisions  of 
this  act. 

Sec.  27,  If  the  employer  and  the  injured  employ^  or  repre- 


1210     Bradbury's  workmen's  compensation  law         - 

Iowa 

sentatives  or  dependents  fail  to  reach  an  agreement  in  regard  to 
compensation  under  this  act,  either  party  may  notify  the  industrial 
commissioner,  who  shall  thereupon  call  for  the  formation  of  a  com- 
mittee of  arbitration.  The  arbitration  committee  shall  consist  of 
three  persons,  one  of  whom  shall  be  the  industrial  commissioner 
who  shall  act  as  chairman.  The  other  two  shall  be  named,  re- 
spectively, by  the  two  parties.  If  a  vacancy  occurs  it  shall  be 
filled  by  the  party  whose  representative  is  unable  to  act. 

Sec.  28.  The  arbitrators  appointed  by  the  parties  shall  be 
sworn  by  the  chairman  to  take  the  following  oath: 

I do  solemnly  swear  (or 

affirm)  that  I  will  faithfully  perform  my  duties  as  arbitrator 
and  will  not  be  influenced  in  my  decision  by  any  feeling  of  friend- 
ship or  partiality  toward  either  party. 

(Signed) 

Sec.  29.  It  shall  be  the  duty  of  the  industrial  commissioner, 
upon  notification,  that  the  parties  have  failed  to  reach  an  agree- 
ment, to  request  both  parties  to  appoint  their  respective  repre- 
sentatives on  the  committee  of  arbitration.  The  commissioner 
shall  act  as  chairman,  and,  if  either  party  does  not  appoint  its 
member  on  this  committee  within  seven  days  after  notification  as 
above  provided,  or  after  a  vacancy  has  occurred,  the  commissioner 
shall  fill  the  vacancy  and  notify  the  parties  to  that  effect. 

Sec.  30.  The  committee  on  arbitration  shall  make  such  inquiries 
and  investigations  as  it  shall  deem  necessary.  The  hearings  of 
the  committee  shall  be  in  the  city,  town  or  place  where  the  injury 
occurred  and  the  decision  of  the  committee,  together  with  the  state- 
ment of  evidence  submitted  before  it,  its  findings  of  fact,  rulings 
of  law  and  any  other  matters  pertinent  to  questions  arising  before 
it  shall  be  filed  with  the  industrial  commissioner.  Unless  a  claim 
for  a  review  is  filed  by  either  party  within  five  days,  the  decision 
shall  be  enforcible  under  the  provisions  of  this  act. 

Sec.  31.  The  industrial  commissioner  may  appoint  a  duly  quali- 
fied impartial  physician  to  examine  the  injured  employ^  and  make 
report.  The  fee  for  this  service  shall  be  five  ($5.00)  dollars,  to 
be  paid  by  the  industrial  commissioner  together  with  traveling 
expenses,  but  the  commissioner  may  allow  additional  reasonable 
amounts  in  extraordinary  cases.    Any  physician  so  examining  any 
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injured  employ^  shall  not  be  prohibited  from  testifying  before  the 
Iowa  industrial  commissioner  or  any  other  person,  commission  or 
court,  as  to  the  results  of  his  examination  or  the  condition  of  the 
injured  employ^. 

Sec.  32.  The  arbitrators  named  by  or  for  the  parties  to  the 
dispute  shall  each  receive  five  (15.00)  dollars  as  a  fee  for  his  serv- 
ices, but  the  industrial  commissioner  may  allow  additional  reason- 
able amounts  in  extraordinary  cases.  The  fees  shall  be  paid  by  the 
employer  who  may  deduct  an  amount  equal  to  one-half  of  the  sum 
from  any  compensation  found  due  the  employ^.  And  all  other 
costs  incurred  in  the  hearing  before  the  board  of  arbitration  shall 
be  taxed  to  the  losing  party,  or  an  equitable  apportionment  made 
thereof  by  the  committee  according  to  the  facts. 

Sec.  33.  If  a  claim  for  review  is  filed,  the  industrial  commis- 
sioner shall  hear  the  parties  and  may  hear  evidence  in  regard  to 
any  or  all  matters  pertinent  thereto  and  may  revise  the  decision 
of  the  committee  in  whole  or  in  part,  or  may  refer  the  matter  back 
to  the  committee  for  further  findings  of  fact,  and  shall  file  its  de- 
cision with  the  records  of  the  proceedings  and  notify  the  parties 
thereof.  No  party  shall  as  a  matter  of  right  be  entitled  to  a  sec- 
ond hearing  upon  any  question  of  fact. 

Sec.  34.  Any  party  in  interest  may  present  certified  copy  of  an 
order  or  decision  of  the  commissioner  or  a  decision  of  an  arbitration 
committee  from  which  no  claim  for  review  has  been  filed  within 
the  time  allowed  therefor,  or  a  memorandum  of  agreement  ap- 
proved by  the  commissioner,  and  all  papers  in  connection  there- 
with, to  the  district  court  of  the  county  in  which  the  injury  oc- 
curred, whereupon  said  court  shall  render  a  decree  in  accordance 
therewith  and  notify  the  parties.  Such  decree  shall  have  the  same 
effect  and  in  all  proceedings  in  relation  thereto  shall  thereafter  be 
the  same  as  though  rendered  in  a  suit  duly  heard  and  determined  by 
said  court,  except  that  there  shall  be  no  appeal  therefrom  upon 
questions  of  fact  or  where  the  decree  is  based  upon  an  order  or  deci- 
sion of  the  commissioner  which  has  not  been  presented  to  the  court 
within  ten  days  after  the  notice  of  the  filing  thereof  by  the  commis- 
sioner. Upon  the  presentation  to  the  court  of  a  certified  copy  of  a 
decision  of  the  industrial  commissioner,  ending,  diminishing  or  in- 
creasing a  weekly  payment  under  the  provisions  of  this  act,  the 
court  shall  revoke  or  modify  the  decree  to  conform  to  such  decision. 
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Sec.  35.  (a)  Any  payment  to  be  made  under  this  act  may  be 
reviewed  by  the  industrial  commissioner  at  the  request  of  the  em- 
ployer or  of  the  employ^,  and  on  such  review  it  may  be  ended, 
diminished  or  increased  subject  to  the  maximum  or  minimum 
amounts  provided  for  in  this  act  if  the  commissioner  finds  the  con- 
ditions of  the  employ^  warrants  such  action. 

(6)  Any  notice  to  be  given  by  the  commissioner  or  court  pro- 
vided for  in  this  act  shall  be  in  writing  but  service  thereof  shall  be 
sufficient  if  registered  and  deposited  in  the  mail,  addressed  to  the 
last  known  address  of  the  parties. 

Sec.  36.  Fees  of  attorneys  and  physicians  for  services  under 
this  act  shall  be  subject  to  the  approval  of  the  industrial  commis- 
sioner unless  otherwise  provided  in  this  act. 

Sec.  37.  Every  employer  shall  hereafter  keep  a  record  of  all 
injuries,  fatal  or  otherwise,  sustained  by  his  employes  in  the  course 
of  their  employment.  Within  forty-eight  hours  not  counting  Sun- 
days and  legal  holidays,  after  the  employer  has  knowlege  of  the 
occurrence  of  an  accident  resulting  in  personal  injury,  a  report 
shall  be  made  in  writing  by  the  employer  to  the  industrial  com- 
missioner on  blanks  to  be  procured  from  the  commissioner  for  that 
purpose. 

Upon  the  termination  of  the  disability  of  the  injured  employ^, 
or  if  such  disability  extends  beyond  a  period  of  sixty  days,  at  the 
expiration  of  such  period,  the  employer  shall  make  a  supplemental 
report  on  blanks  to  be  procured  from  the  commissioner  for  that 
purpose.  The  said  reports  shall  contain  the  name  and  nature  of  the 
business  of  the  employer,  the  location  of  the  establishment,  the 
name,  age,  sex,  and  occupation  of  the  injured  employ^,  and  shall 
state  the  date  and  hour  of  the  accident,  the  nature  and  cause  of  the 
injury,  and  such  other  information  as  may  be  required  by  the  com- 
missioner. Any  employer  who  refuses  or  neglects  to  make  the 
report  required  by  this  section  shall  be  punished  by  a  fine  of  not 
more  than  fifty  dollars  ($50.00)  for  each  offense. 

All  books,  records  and  pay-rolls  of  the  employers,  coming  under 
this  act  showing  or  reflecting  in  any  way  upon  the  amount  of  wage 
expenditure  of  such  employers,  shall  always  be  open  for  inspection 
by  the  industrial  commissioner,  or  any  of  his  representatives  pre- 
senting a  certificate  of  authority  from  said  commissioner  for  the 
purpose  of  ascertaining  the  correctness  of  the  wage  expenditure; 


TEXTS   OF   COMPENSATION   ACTS  OF  AMERICAN   STATES  1213 

Iowa 

the  number  of  men  employed  and  such  other  information  as  may 
be  necessary  for  the  uses  and  purposes  of  the  commissioner  in  its 
administration  of  the  law.  But  information  obtained  within  the 
contemplation  of  this  act  shall  be  used  for  no  other  purpose  than 
the  information  of  the  commissioner  or  insurance  association  with 
reference  to  the  duties  imposed  upon  such  commissioner.  A  re- 
fusal on  the  part  of  the  employer  to  submit  his  books,  records  or 
pay-rolls  for  the  inspection  of  the  commissioner,  or  his  authorized 
representatives  presenting  written  authority  from  the  commis- 
sioner, shall  subject  the  employer  to  a  penalty  of  one  hundred  dol- 
lars ($100.00)  for  each  such  offense  to  be  collected  by  civil  action  in 
the  name  of  the  state,  and  paid  in  to  the  state  treasurer. 

Sec.  38.  It  shall  be  unlawful  for  the  commissioner,  during  his 
term  of  office,  to  serve  upon  any  committee  of  any  political  party 
or  espouse  the  election  or  appointment  of  any  person  for  any  po- 
litical office  or  contribute  to  any  campaign  fund  of  any  political 
party,  or  to  the  campaign  fund  of  any  person  who  is  a  candidate 
for  election  or  appointed  to  any  political  office.  A  violation  of 
this  section  shall  be  deemed  a  misdemeanor  and  upon  conviction 
shall  be  fined  one  hundred  ($100.00)  dollars. 

Sec  39.  It  shall  be  unlawful  for  any  person  who  is  a  candidate 
for  the  appointment  as  commissioner  to  make  any  promise  to 
another,  expressed  or  implied,  in  consideration  of  any  assistance  or 
influence  given  or  recommendation  made  that  the  candidate  will, 
if  appointed  as  commissioner,  vote  to  appoint  such  person  or  one 
whom  he  may  recommend  to  an  office  within  the  power  of  the  com- 
missioner to  appoint.  A  violation  thereof  shall  be  deemed  a  mis- 
demeanor and  upon  conviction  thereof  shall  be  fined  one  hundred 
($100.00)  dollars. 

Sec.  40.  All  recommendations  to  the  governor  of  any  person 
asking  the  appointment  of  another  as  commissioner  shall  be  re- 
duced to  writing  signed  by  the  person  presenting  the  same,  which 
shall  be  filed  by  the  governor  in  his  office  and  open  at  all  reasonable 
times  for  public  inspection,  and  all  recommendations  made  by  any 
person  to  the  commissioner  for  the  appointment  of  another  within 
the  power  of  the  commissioner  to  appoint,  shall  be  reduced  to 
writing,  signed  by  the  person  presenting  the  same  and  filed  by  the 
commissioner  and  open  for  public  inspection  at  all  reasonable 
times  and  hours.    If  any  person  recommending  the  appointment 


1214     bradbtjry's  workmen's  compensation  law 


Iowa 


of  another  within  the  contemplation  of  this  act  refuse  to  reduce 
the  same  to  writing,  it  shall  be  the  duty  of  the  person  to  whom  the 
recommendation  is  made,  to  make  a  brief  memoranda  thereof 
stating  the  name  of  the  person  recommended  and  the  name  of  the 
person  who  made  the  same,  which  shall  be  filed  as  by  this  act  in 
other  cases  provided.  It  shall  be  unlawful  for  the  commissioner  to 
be  financially  interested  in  any  business  enterprise  coming  under 
or  affected  by  this  act  during  his  term  of  office  and  any  member 
offending  this  statute,  it  shall  be  sufficient  grounds  for  his  removal 
from  office  and  in  such  case  the  governor  shall  at  once  declare  the 
office  vacant  and  appoint  another  to  fill  the  vacancy. 

Sec.  41.  The  governor  shall  remove  from  office  the  commis- 
skxier  on  the  grounds  of  inefficiency,  neglect  of  duty,  or  malfeas- 
ance in  office,  upon  written  charges  having  been  filed  with  the  exec- 
utive council  and  sustained  by  proofs.  But  written  notice  of  such 
charges,  together  with  a  copy  thereof,  shall  be  served  upon  the 
accused  ten  (10)  days  before  the  time  fixed  for  hearing.  The  ex- 
ecutive council  shall  have  jurisdiction  to  hear  the  case,  and  shall 
make  such  finding  in  accordance  with  justice  and  the  law.  The 
finding  shall  be  reduced  to  writing,  and  report  and  finding  filed 
with  the  governor. 

PART  III 

Sec.  42.  Every  employer,  subject  to  the  provisions  of  this  act, 
shall  insure  his  liability  thereunder  in  some  corporation,  associa- 
tion or  organization  approved  by  the  state  department  of  insur- 
ance. Every  such  employer  shall  within  thirty  (30)  days  after  this 
act  goes  into  effect  exhibit  on  demand  of  the  state  insurance  de- 
partment evidence  of  his  compliance  with  this  section.  And  if 
such  employer  refuses,  or  neglects  to  comply  with  this  section,  he 
shall  be  liable  in  case  of  injury  to  any  workman  in  his  employ  under 
part  one  (1)  of  this  act. 

Sec.  43.  For  the  purpose  of  complying  with  the  foregoing  sec- 
tion, groups  of  employers  by  themselves  or  in  an  association  with 
any  or  all  of  their  workmen,  may  form  insurance  associations  as 
hereafter  provided,  subject  to  such  reasonable  conditions  and  re- 
strictions as  may  be  fixed  by  the  state  insurance  department  and 
membership  in  such  mutual  insurance  organization  as  approved, 
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together  with  evidence  of  the  payment  of  premiums  due,  shall  be 
evidence  of  compliance  with  the  preceding  section. 

Sec.  44.  Subject  to  the  approval  of  the  Iowa  industrial  com- 
missioner any  employer  or  group  of  employers  may  enter  into  or 
continue  an  agreement  with  his  or  their  workmen  to  provide  a 
scheme  of  compensation,  benefit  or  insurance  in  lieu  of  the  com- 
pensation and  insurance  provided  by  this  act;  but  such  scheme 
shall  in  no  instance  provide  less  than  the  benefits  here  secured,  nor 
vary  the  period  of  compensation  provided  for  disability  or  for 
death,  or  the  provisions  of  this  act  with  respect  to  periodic  pay- 
ments, or  the  percentage  that  such  payments  shall  bear  to  weekly 
wages,  except  that  the  sums  required  may  be  increased;  provided, 
further,  that  the  approval  of  the  Iowa  industrial  commissioner 
shall  be  granted,  if  the  scheme  provides  for  contribution  by  work- 
men, only  when  it  confers  benefits  in  addition  to  those  required 
by  this  act  commensurate  with  such  contributions. 

Sec  45.  Whenever  such  scheme  or  plan  is  approved  by  the 
Iowa  industrial  commissioner,  he  shall  issue  a  certificate  to  that 
effect,  wherupon  it  shall  be  legal  for  such  employer,  or  group  of 
employers,  to  contract  with  any  or  all  of  his  or  their  workmen  to 
substitute  such  scheme  or  plan  for  the  provisions  of  this  act  dur- 
ing a  period  of  time  fixed  by  said  department. 

Sec  46.  Such  scheme  or  plan  may  be  terminated  by  the  Iowa 
industrial  commissioner  on  reasonable  notice  to  the  interested 
parties  if  it  shall  appear  that  the  same  is  not  fairly  administered, 
or  if  its  operation  shall  disclose  latent  defects  threatening  its  sol- 
vency, or  if  for  any  substantial  reason  it  fails  to  accomplish  the 
purpose  of  this  act;  but  from  any  such  order  of  said  Iowa  industrial 
commissioner  the  parties  affected,  whether  employer  or  workman, 
may,  upon  the  giving  of  proper  bond  to  protect  the  interests  in- 
volved appeal  for  equitable  relief  to  the  district  court  of  this 
state. 

Sec.  47.  No  insurer  of  any  obligation  under  this  act  shall  either 
by  himself  or  through  another,  either  directly  or  indirectly,  charge 
or  accept  as  a  commission  or  compensation  for  placing  or  renewing 
any  insurance  under  this  act  more  than  fifteen  (15)  per  cent  of  the 
premium  charged. 

Sec.  48.  Every  policy  issued  by  any  insurance  corporation, 
association  or  organization  to  assure  the  payment  of  compensation 
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under  this  act  shall  contain  a  clause  providing  that  between  any 
employer  and  the  insurer,  notice  to  and  knowledge  of  the  occur- 
rence of  injury  or  death  on  the  part  of  the  insured  shall  be  notice 
and  knowledge  on  the  part  of  the  insurer;  and  jurisdiction  of  the 
insured  for  the  purpose  of  this  act  shall  be  jurisdiction  of  the  in- 
surer and  the  insurer  shall  be  bound  by  every  agreement,  adjudg- 
ment, award  or  judgment  rendered  against  the  insured. 

Sec.  49.  No  policy  of  insurance  issued  under  this  act  shall  con- 
tain any  provision  relieving  the  insurer  from  payment  if  the  in- 
sured becomes  insolvent  or  discharged  in  bankruptcy  during  the 
period  that  the  policy  is  in  operation,  or  the  compensation,  or  any 
part  of  it,  is  due  and  unpaid.  Every  policy  shall  provide  that  the 
workmen  shall  have  a  first  lien  upon  any  amount  becoming  due 
on  account  of  such  policy  to  the  insured  from  the  insurer,  and  that 
in  case  of  the  legal  incapacity,  inability  or  disability  of  the  insured 
to  receive  the  amount  due  and  pay  it  over  to  the  insured  work- 
man, or  his  dependents,  said  insurer  shall  pay  the  same  directly  to 
such  workman,  his  agent,  or  to  a  trustee  for  him  or  his  dependents, 
to  the  extent  of  discharging  any  obligation  of  the  insured  to  said 
workman  or  his  dependents. 

Sec.  50.  Where  an  employer  coming  under  this  act  furnishes 
proofs  to  the  insurance  department  satisfactory  to  the  insurance 
department  and  Iowa  industrial  commissioner,  of  such  employer's 
solvency  and  financial  ability  to  pay  the  compensation  and  benefits 
as  by  this  act  provided  and  to  make  such  payments  to  the  parties 
when  entitled  thereto,  or  when  such  employer  deposits  with  such 
insurance  department  security  satisfactory  to  such  insurance 
department  and  the  Iowa  industrial  commissioner  as  will  secure 
the  payment  of  such  compensation,  such  employer  shall  be  relieved 
of  the  provision  of  section  forty-two  (42)  of  this  act.  Provided 
that  such  employer  shall  from  time  to  time,  as  may  be  required 
by  such  insurance  department  and  Iowa  industrial  commissioner, 
furnish  such  additional  proof  of  solvency  and  financial  ability  to 
pay  as  by  this  section  of  this  act  provided. 

The  insurance  department  and  Iowa  industrial  commissioner 
may,  at  any  time,  upon  reasonable  notice  to  such  employer  and 
upon  hearing,  revoke  for  cause  any  order  or  approval  theretofore 
made,  as  by  this  act  provided  and  within  the  contemplation  of 
this  section. 
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Sec.  51.  Part  one  of  this  act  shall  take  effect  from  and  after 
July  first,  1914,  and  parts  two  and  three  July  fourth,  1913. 

And  any  employer  or  employ^  who  serves  the  notice  to  reject 
the  terms  of  the  act  as  by  the  act  provided  not  less  than  thirty 
days  before  part  one  thereof  takes  effect,  such  notice  for  the  pur- 
pose rejecting  the  terms  of  the  act  shall  have  the  same  force  and 
effect  as  though  part  one  had  taken  effect  July  fourth,  1913. 

Approved  April  18  A.  D.  1913. 
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KANSAS 

(L.  1911,  c.  218,  as  amended  by  L.  1913,  c.  216,  in  effect  March  12, 1913.) 

An  act  to  provide  compensation  for  workmen  injured  in  certain 
hazardous  industries. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 


THE  OBLIGATION 

Section  1.  If  in  any  employment  to  which  this  act  applies, 
personal  injury  by  accident  arising  out  of  and  in  the  course  of 
employment  is  caused  to  a  workman,  his  employer  shall,  subject 
as  hereinafter  mentioned,  be  liable  to  pay  compensation  to  the 
workman  in  accordance  with  this  act.  Save  as  herein  provided, 
no  such  employer  shall  be  liable  for  any  injury  for  which  compensa- 
tion is  recoverable  under  this  act;  provided,  that  (a)  the  employer 
shall  not  be  liable  under  this  act  in  respect  of  any  injury  which 
does  not  disable  the  workman  for  a  period  of  at  leajt  two  weeks 
from  earning  full  wages  at  the  work  at  which  he  is  employed; 
(6)  if  it  is  proved  that  the  injury  to  the  workman  results  from  his 
deliberate  intention  to  cause  such  injury,  or  from  his  willful  failure 
to  use  a  guard  or  protection  against  accident  required  pursuant 
to  any  statute  and  provided  for  him,  or  a  reasonable  and  proper 
guard  and  protection  voluntarily  furnished  him  by  said  employer, 
or  solely  from  his  deliberate  breach  of  statutory  regulations  af- 
fecting safety  of  life  or  limb,  or  from  his  intoxication,  any  compen- 
sation in  respect  to  that  injury  shall  be  disallowed. 

(Section  2,  L.  1911,  c.  218,  was  repealed  by  L.  1913,  c.  216,  in 
effect  March  12,  1913.) 

RESERVATION   OF  PENALTIES 

Sec.  3.  Nothing  in  this  act  snail  affect  the  liability  of  the  em- 
ployer or  employe*  to  a  fine  or  penalty  under  any  other  stat- 
ute. 
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SUBCONTRACTING 

Sec.  4.  (a)  Where  any  person  (in  this  section  referred  to  as 
principal)  undertakes  to  execute  any  work  which  is  a  part  of  his 
trade  or  business  or  which  he  has  contracted  to  perform  and  con- 
tracts with  any  other  person  (in  this  section  referred  to  as  the  con- 
tractor) for  the  execution  by  or  under  the  contractor  of  the  whole 
or  any  part  of  the  work  undertaken  by  the  principal,  the  principal 
shall  be  liable  to  pay  to  any  workman  employed  in  the  execution 
of  the  work  any  compensation  under  this  act  which  he  would  have 
been  liable  to  pay  if  that  workman  had  been  immediately  employed 
by  him;  and  where  compensation  is  claimed  from  or  proceedings 
are  taken  against  the  principal,  then,  in  the  application  of  this  act, 
references  to  the  principal  shall  be  substituted  for  references  to  the 
employer,  except  that  the  amount  of  compensation  shall  be  cal- 
culated with  reference  to  the  earnings  of  the  workman  under  the 
employer  by  whom  he  is  immediately  employed.  (6)  Where  the 
principal  is  liable  to  pay  compensation  under  this  section,  he  shall 
be  entitled  to  indemnity  from  any  person  who  would  have  been 
liable  to  pay  compensation  to  the  workman  independently  of  this 
section,  and  shall  have  a  cause  of  action  therefor,  (c)  Nothing  in 
this  section  shall  be  construed  as  preventing  a  workman  from  re- 
covering compensation  under  this  act  from  the  contractor  instead 
of  the  principal,  (d)  This  section  shall  not  apply  to  any  case  where 
the  accident  occurred  elsewhere  than  on  or  in,  or  about  the  prem- 
ises on  which  the  principal  has  undertaken  to  execute  work  or 
which  are  otherwise  under  his  control  or  management,  or  on,  in, 
or  about  the  execution  of  such  work  under  his  control  or  manage- 
ment, (e)  A  principal  contractor,  when  sued  by  a  workman  of  a 
subcontractor,  shall  have  the  right  to  implead  the  subcontractor. 
(/)  The  principal  contractor  who  pays  compensation  voluntarily 
to  a  workman  of  a  subcontractor  shall  have  the  right  to  recover 
over  against  the  subcontractor. 

T?PAfynrr.fl  BOTH  AGAINST  EMPLOYER  AND  STRANGER 

Sec.  5.  Where  the  injury  for  which  compensation  is  payable 
under  this  act  was  caused  under  circumstances  creating  a  legal 
liability  against  some  person  other  than  the  employer  to  pay  dam- 
ages in  respect  thereof,    (a)  The  workman  may  take  proceedings 
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against  that  ]>erson  to  recover  damages  and  against  any  person 
liable  to  pay  compensation  under  this  act  for  such  compensation, 
but  shall  not  be  entitled  to  recover  both  damages  and  compensa- 
tion; and  (6)  If  the  workman  has  recovered  compensation  under 
this  act,  the  person  by  whom  the  compensation  was  paid,  or  any 
person  who  has  been  called  on  to  indemnify  him  under  the  section 
of  this  act  relating  to  subcontracting,  shall  tie  entitled  to  indemnity 
from  the  person  so  liable  to  pay  damages  as  aforesaid,  and  shall 
be  subrogated  to  the  rights  of  the  workman  to  recover  damages 
therefor. 

application  of  the  act 

Sec.  6.  This  act  shall  apply  only  to  employment  in  the  course 
of  the  employer's  trade  or  business  on,  in  or  about  a  railway,  fac- 
tory, mine  or  quarry,  electric,  building  or  engineering  work,  laun- 
dry, natural  gas  plant,  county  and  municipal  work,  and  all  em- 
ployments wherein  a  process  requiring  the  use  of  any  dangerous 
explosive  or  inflammable  materials  is  carried  on,  which  is  con- 
ducted for  the  purpose  of  business,  trade  or  gain;  each  of  which 
employments  is  hereby  determined  to  be  especially  dangerous,  in 
which  from  the  nature,  conditions  or  means  of  prosecution  of  the 
work  therein,  extraordinary  risk  to  the  life  and  limb  of  the  work- 
man engaged  therein  are  inherent,  necessary,  or  substantially 
unavoidable,  and  as  to  each  of  which  employments  it  is  deemed 
necessary  to  establish  a  new  system  of  compensation  for  injuries 
to  workmen.  This  act  shall  not  apply  in  any  case  where  the  acci- 
dent occurred  before  this  act  takes  effect,  and  all  rights  which 
have  accrued,  by  reason  of  any  such  accident,  at  the  time  of  the 
publication  of  this  act,  shall  be  saved  the  remedies  now  existing 
therefor,  and  the  court  shall  have  the  same  power  as  to  them  as 
if  this  act  had  not  been  enacted.  Agricultural  pursuits  and  em- 
ployments incident  thereto  are  hereby  declared  to  be  non-hazard- 
ous and  exempt  from  the  provisions  of  this  act. 

Sec.  7.  This  act  shall  not  be  construed  to  apply  to  business  or 
employments  which,  according  to  law,  are  so  engaged  in  interstate 
commerce  as  to  be  not  subject  to  the  legislative  power  of  the  state, 
nor  to  persons  injured  while  they  are  so  engaged. 

Sec.  8.  It  is  hereby  determined  that  the  necessity  for  this  law 
and  the  reason  for  its  enactment,  exist  only  with  regard  to  em- 
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ployers  who  employ  a  considerable  number  of  persons.  This  act, 
therefore,  shall  only  apply  to  employers  by  whom  five  or  more 
workmen  have  been  (employed)  continuously  for  more  than  one 
month  at  the  time  of  the  accident;  provided,  however,  that  em- 
ployers having  less  than  five  workmen  may  elect  to  come  within 
the  provisions  of  this  act  in  which  case  his  employes  shall  be  in- 
cluded herein,  as  hereinafter  provided;  and,  provided  further  that 
this  act  shall  apply  to  mines  without  regard  to  number  of  workmen 
employed.    (As  am'd  by  L.  1913,  c.  216,  in  effect  March  12,  1913.) 

DEFINITIONS 

Sec.  9.  In  this  act,  unless  the  context  otherwise  requires,  (a) 
"  Railway"  includes  street  railways  and  interurbans;  and  "em- 
ployment on  railways"  includes  work  in  depots,  power  houses, 
roundhouses,  machine  shops,  yards,  and  upon  the  right  of  way, 
and  in  the  operation  of  its  engines,  cars  and  trains,  and  to  em- 
ployes of  express  companies  while  running  on  railroad  trains, 
(fc)  "Factory"  means  any  premises  wherein  power  is  used  in  manu- 
facturing, making,  altering,  adapting,  ornamenting,  finishing,  re- 
pairing or  renovating  any  article  or  articles  for  the  purpose  of  trade 
or  gain  or  of  the  business  carried  on  therein,  including  expressly 
any  brick  yard,  meat-packing  house,  foundry,  smelter,  oil  refinery, 
lime  burning  plant,  steam  heating  plant,  electric  lighting  plant, 
electric  power  plant  and  water  power  plant,  powder  plant,  blast 
furnace,  paper  mill,  printing  plant,  flour  mill,  glass  factory,  cement 
plant,  artificial  gas  plant,  machine  or  repair  shop,  salt  plant,  and 
chemical  manufacturing  plant,  (c)  "Mine"  means  any  opening 
in  the  earth  for  the  purpose  of  extracting  any  minerals,  and  all 
underground  workings,  slopes,  shafts,  galleries,  and  tunnels,  and 
other  ways,  cuts  and  openings  connected  therewith,  including 
those  in  the  course  of  being  opened,  sunk  or  driven;  and  includes 
all  the  appurtenant  structures  at  or  about  the  openings  of  the 
mine,  and  any  adjoining  adjacent  work  place  where  the  material 
from  a  mine  is  prepared  for  use  or  shipment,  (d) ' '  Quarry  "  means 
any  place,  not  a  mine,  where  stone,  slate,  clay,  sand,  gravel  or  other 
solid  material  is  dug  or  otherwise  extracted  from  the  earth  for  the 
purpose  of  trade  or  bargain  or  of  the  employer's  trade  or  business, 
(e)  "Electrical  work  "  means  any  kind  of  work  in  or  directly  con- 
nected with  the  construction,  installation,  operation,  alteration, 
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removal,  or  repair  of  wires,  cables,  switchboards  or  apparatus,  used 
for  the  transmission  of  electrical  current.  (J)  "Building  work" 
means  any  work  in  the  erection,  construction,  extension,  decora- 
tion, alteration,  repair  or  demolition  of  any  building  or  structural 
appurtenances,  (g)  "Engineering  work"  means  any  work  in  the 
construction,  alteration,  extension,  repair  or  demolition  of  a  rail- 
way (as  hereinbefore  defined)  bridge,  jetty,  dike,  dam,  reservoir, 
underground  conduit,  sewer,  oil  or  gas  well,  oil  tank,  gas  tank, 
water  tower,  or  water  works  (including  standpipes  or  mains)  any 
caisson  work  or  work  in  artificially  compressed  air,  any  work  in 
dredging,  pile  driving,  moving  buildings,  moving  safes,  or  in  laying, 
repairing  or  removing,  underground  pipes  and  connections,  the 
erection,  installing,  repairing,  or  removing  of  boilers,  furnaces,  en- 
gines and  power  machinery,  (including  belting  and  other  connec- 
tions) and  any  work  in  grading  or  excavating  where  shoring  is 
necessary  or  power  machinery  or  blasting  powder,  dynamite  or 
other  high  explosives  is  in  use  (excluding  mining  and  quarrying). 
(h)  "Employer"  includes  any  person  or  body  of  persons  corporate 
or  incorporate,  and  the  legal  representatives  of  a  deceased  employer 
or  the  receiver  or  trustee  of  a  person,  corporation,  association  or 
partnership,  (i)  "Workman"  means  any  person  who  has  entered 
into  the  employment  of  or  works  under  contract  of  service  or  ap- 
prenticeship with  an  employer,  but  does  not  include  a  person  who 
is  employed  otherwise  than  for  the  purpose  of  the  employer's 
trade  or  business.  Any  reference  to  a  workman  who  has  been  in- 
jured shall,  where  the  workman  is  dead,  include  a  reference  to  his 
dependents,  as  hereinafter  defined,  or  to  his  legal  representative, 
or  where  he  is  a  minor  or  incompetent,  to  his  guardian,  (j)  "De- 
pendents" means  such  members  of  the  workman's  family  as  were 
wholly  or  in  part  dependent  upon  the  workman  at  the  time  of  the 
accident.  And  "members  of  a  family"  for  the  purpose  of  this  act 
means  only  widow  or  husband,  as  the  case  may  be,  and  children; 
or  if  no  widow,  husband  or  children,  then  parents  and  grandparents, 
or  if  no  parents  or  grandparents,  then  grandchildren;  or  if  no  grand- 
children, then  brothers  and  sisters.  In  the  meaning  of  this  section 
parents  include  step-parents,  children  include  step-children,  and 
grandchildren  include  step-grandchildren,  and  brothers  and  sisters 
include  step-brothers  and  step-sisters,  and  children  and  parents 
include  that  relation  by  legal  adoption,    (k)  The  words  "arising 
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out  of  and  in  the  course  of  employment"  as  used  in  this  act  shall 
not  be  construed  to  include  injuries  to  the  employe*  occurring 
while  he  is  on  his  way  to  assume  the  duties  of  his  employment  or 
after  leaving  such  duties,  the  proximate  cause  of  which  injury  is 
not  the  employer's  negligence.  (As  am'd  by  L.  1918,  c.  216  y  in  effect 
March  12, 1913.) 

INCOMPETENCY  OF  WORKMAN 

Sec.  10.  In  case  an  injured  workman  is  mentally  incompetent 
or  a  minor,  or  where  death  results  from  the  injury,  in  case  any  of 
his  dependents  as  herein  defined  is  mentally  incompetent  or  a 
minor,  at  the  time  when  any  right,  privilege  or  election  accrues  to 
him  under  this  act,  his  guardian  may,  in  his  behalf,  claim  and  ex- 
ercise such  right,  privilege,  or  election,  and  no  limitation  of  time, 
in  this  act  provided  for,  shall  run,  so  long  as  such  incompetent  or 
minor  has  no  guardian. 

AMOUNT  OF  COMPENSATION 

Sec.  11.  The  amount  of  compensation  under  this  act  shall 
be:  (a)  Where  death  results  from  injury:  (1)  If  the  workman 
leaves  any  dependents  wholly  dependent  upon  his  earnings,  an 
amount  equal  to  three  times  his  earnings  for  the  preceding  year 
but  not  exceeding  thirty-six  hundred  dollars  and  not  less  than 
twelve  hundred  dollars,  provided,  such  earnings  shall  be  com- 
puted upon  the  basis  of  the  scale  which  he  received  or  would  have 
been  entitled  to  receive  had  he  been  at  work,  during  the  thirty 
days  next  preceding  the  accident;  and,  if  the  period  of  the  work- 
man's employment  by  said  employer  had  been  less  than  one 
year,  then  the  amount  of  his  earnings  during  the  said  year  shall  be 
deemed  to  be  fifty-two  times  his  average  weekly  earnings  during 
the  period  of  his  actual  employment  under  said  employer;  provided, 
that  the  amount  of  any  payments  made  under  this  act  and  any 
lump  sum  paid  hereunder  for  such  injury  from  which  death  may 
thereafter  result  shall  be  deducted  from  such  sum;  and  provided, 
however,  that  if  the  workman  does  not  leave  any  dependents, 
citizens  of  and  residing  at  the  time  of  the  accident  in  the  United 
States  or  the  Dominion  of  Canada,  the  amount  of  compensation 
shall  not  exceed  in  any  case  seven  hundred  and  fifty  dollars.  (2)  If 
the  workman  does  not  leave  any  such  dependents,  but  leaves  any 
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dependents  in  part  dependent  upon  his  earnings,  such  proportion 
of  the  amount  payable  under  the  foregoing  provisions  of  this  sec- 
tion, as  may  be  agreed  upon  or  determined  to  be  proportionate 
to  the  injury  to  the  said  dependents;  and  (3)  If  he  leaves  no  de- 
pendents, the  reasonable  expense  of  his  medical  attendance  and 
burial,  not  exceeding  one  hundred  dollars.  (4)  Marriage  of  any  de- 
pendent shall  terminate  all  compensation  of  such  dependent,  but 
shall  not  affect  compensation  allowed  other  dependents;  when  any 
minor  dependent,  not  physically  or  mentally  incapable  of  wage 
earning  shall  become  eighteen  years  of  age,  such  compensation 
shall  cease.  (6)  Where  total  incapacity  for  work  results  from  in- 
jury, periodical  payments  during  such  incapacity,  commencing  at 
the  end  of  the  second  week,  equal  to  fifty  per  cent  of  his  average 
weekly  earnings  computed  as  provided  in  section  12  but  in  no  case 
less  than  six  dollars  per  week  or  more  than  fifteen  dollars  per  week. 
(c)  When  partial  incapacity  for  work  results  from  injury,  periodical 
payments  during  such  incapacity,  commencing  at  the  end  of  the 
second  week,  shall  not  be  less  than  twenty-five  per  cent,  nor  exceed 
fifty  per  cent,  based  upon  the  average  weekly  earnings  computed 
as  provided  in  section  12,  but  in  no  case  less  than  three  dollars  per 
week  or  more  than  twelve  dollars  per  week;  provided,  however, 
that  if  the  workman  is  under  twenty-one  years  of  age  at  the  date 
of  the  accident  and  the  average  weekly  earnings  are  less  than 
$10.00  his  compensation  shall  not  be  less  than  seventy-five  per 
cent  of  his  average  earnings.  No  such  payment  for  total  or  partial 
disability  shall  extend  over  a  period  exceeding  eight  years.  (As 
am'd  by  L.  1918,  c.  218,  in  effect  March  12, 1918.) 

RULE   FOR  COMPENSATION 

Sec.  12.  For  the  purposes  of  the  provisions  of  this  act  relating 
to  "  earnings  "  and  "  average  earnings  "  of  a  workman,  the  following 
rules  shall  be  observed:  (a)  "Average  earnings"  shall  be  computed 
in  such  manner  as  is  best  calculated  to  give  the  average  rate  per 
week  at  which  the  workman  was  being  remunerated  for  the  52 
weeks  prior  to  the  accident.  Provided,  that  where  by  reason  of  the 
shortness  of  time  during  which  the  workman  has  been  in  the  em- 
ployment of  his  employer,  or  the  casual  nature  or  the  terms  of  the 
employment,  it  is  impracticable  to  compute  the  rate  of  remunera- 
tion, regard  shall  be  had  to  the  average  weekly  amount  which, 
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during  the  twelve  months  previous  to  the  accident,  was  being 
earned  by  a  person  in  the  same  grade  employed  at  the  same  work 
by  the  same  employer,  or,  if  there  is  no  person  employed,  by  a 
person  in  the  same  grade  employed  in  the  same  class  of  employ- 
ment and  in  the  same  district.  (6)  Where  the  workman  had  en- 
tered into  concurrent  contracts  of  service  with  two  or  more  em- 
ployers under  which  he  worked  at  one  time  for  one  such  employer 
and  at  another  time  for  another  such  employer,  his  "earnings" 
and  his  "average  earnings"  shall  be  computed  as  if  his  earnings 
under  all  such  contracts  were  earnings  in  the  employment  of  the 
employer  for  whom  he  was  working  at  the  time  of  the  accident. 

(c)  Employment  by  the  same  employer  shall  be  taken  to  mean  em- 
ployment by  the  same  employer  in  the  grade  in  which  the  workman 
was  employed  at  the  time  of  the  accident,  uninterrupted  by  his 
absence  of  work  due  to  illness  or  any  other  unavoidable  cause. 

(d)  Where  the  employer  has  been  accustomed  to  pay  to  the  work- 
man a  sum  to  cover  any  special  expenses  entailed  upon  him  by 
the  nature  of  his  employment,  the  sum  so  paid  shall  not  be  reck- 
oned as  part  of  the  earnings,  (e)  In  fixing  the  amount  of  the  pay- 
ment, allowance  shall  be  made  for  any  payment  or  benefit  which 
the  workman  may  receive  from  the  employer  during  his  period  of 
incapacity.  (/)  In  the  case  of  partial  incapacity  the  payments 
shall  be  computed  to  equal,  as  closely  as  possible,  fifty  per  cent  of 
the  difference  between  the  amount  of  the  "average  earnings"  of 
the  workman  before  the  accident,  to  be  computed  as  herein  pro- 
vided, and  the  average  amount  which  he  is  most  probably  able 
to  earn  in  some  suitable  employment  or  business  after  the  ac- 
cident, subject,  however,  to  the  limitations  hereinbefore  pro- 
vided. 

PAYMENTS  TO  THE  INJURED  WORKMAN 

Sec.  13.  The  payments  shall  be  made  at  the  same  time,  place  and 
in  the  same  manner  as  the  wages  of  the  workman  were  payable  at 
the  time  of  the  accident,  but  a  judge  of  any  district  court  having 
jurisdiction  upon  the  application  of  either  party  may  modify  such 
regulation  in  a  particular  case  as  to  him  may  seem  just.' 

COMPENSATION  TO  DEPENDENTS,  ETC. 

Sec.  14.  Where  death  results  from  the  injury  and  the  dependents 
of  the  deceased  workman  as  herein  defined,  have  agreed  to  accept 
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compensation,  and  the  amount  of  such  compensation  and  the  ap- 
portionment thereof  between  them  has  been  agreed  to  or  otherwise 
determined,  the  employer  may  pay  such  compensation  to  them 
accordingly  (or  to  an  administrator  if  one  be  appointed)  and  there- 
upon be  discharged  from  all  further  liability  for  the  injury.  Where 
only  the  apportionment  of  the  agreed  compensation  between  the 
dependents  is  not  agreed  to,  the  employer  may  pay  the  amount  into 
any  district  court  having  jurisdiction  or  to  the  administrator  of  the 
deceased  workman,  with  the  same  effect.  Where  the  compensation 
has  been  so  paid  into  court  or  to  an  administrator,  the  proper  court, 
upon  the  petition  of  such  administrator  or  any  of  such  dependents, 
and  upon  such  notice  and  proof  as  it  may  order  shall  determine  the 
distribution  thereof  among  such  dependents.  Where  there  are  no 
dependents,  medical  and  funeral  expenses  may  be  paid  and  distrib- 
uted in  like  manner. 

Sec.  15.  The  payments  due  under  this  act,  as  well  as  any  judg- 
ment obtained  thereunder,  shall  not  be  assignable  or  subject  to 
levy,  execution  or  attachment,  except  for  medicine,  medical 
attention  and  nursing  and  no  claim  of  any  attorney  at  law  for 
services  rendered  in  securing  such  indemnity  or  compensation  or 
judgment  shall  be  an  enforceable  lien  thereon,  unless  the  same  has 
been  approved  in  writing  by  the  judge  of  the  court  where  said  case 
was  tried;  but  if  no  trial  was  had,  then  by  any  judge  of  the  district 
court  of  this  state  to  whom  such  matter  has  been  regularly  sub- 
mitted, on  due  notice  to  the  party  or  parties  in  interest  of  such 
submission. 

REPORTS  AS  TO  ACCIDENTS  AND  COMPENSATION 

Sec.  16.  Employers  affected  by  this  act  shall  report  annually  to 
the  state  commissioner  and  factory  inspector  such  reasonable  par- 
ticulars in  regard  thereto  as  he  may  require,  including  particulars 
as  to  all  releases  of  liability  under  this  act  and  any  other  law.  The 
penalty  for  failure  to  report  or  for  false  report  shall  invalidate  any 
such  release  of  liability. 

MEDICAL  EXAMINATION 

Sec.  17.  (a)  After  an  injury  to  the  employ^,  if  so  requested 
by  his  employer,  the  employ^  must  submit  himself  for  examination 
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at  some  reasonable  time  to  a  reputable  physician  selected  by  the 
employer,  and  from  time  to  time  thereafter  during  the  pendency 
of  his  claim  for  compensation,  or  during  the  receipt  by  him  for 
payment  under  this  act,  but  he  shall  not  be  required  to  so  submit 
himself,  more  than  once  in  two  weeks  unless  in  accordance  with 
such  orders  as  may  be  made  by  the  proper  court  or  judge  thereof. 
Either  party  may  upon  demand  require  a  report  of  any  examina- 
tion made  by  the  physician  of  the  other  party  upon  payment  of  a 
fee  of  one  dollar  therefor.  (6)  If  the  employ^  requests  he  shall  be 
entitled  to  have  a  physician  of  his  own  selection  present  at  the 
time  to  participate  in  such  examinations,  (c)  Unless  there  has 
been  a  reasonable  opportunity  thereafter  for  such  physician 
selected  by  the  employ^  to  participate  in  the  examination  in  the 
presence  of  the  physician  selected  by  the  employer,  the  physician 
selected  by  the  employer  shall  not  be  permitted  afterwards  to  give 
evidence  of  the  condition  of  the  employ^  in  a  dispute  as  to  the 
injury,  (d)  Except  as  provided  herein  in  this  act  there  shall  be  no. 
other  disqualification  or  privilege  preventing  the  testimony  of  a 
physician  who  actually  makes  an  examination. 


MEDICAL  EXAMINATION  BY  NEUTRAL   PHYSICIAN 

Sec.  18.  In  case  of  a  dispute  as  to  the  injury,  the  committee,  or 
arbitrator  as  hereinafter  provided,  or  the  judge  of  the  district 
court  shall  have  the  power  to  employ  a  neutral  physician  of  good 
standing  and  ability,  whose  duty  it  shall  be,  at  the  expense  of  the 
parties  to  make  an  examination  of  the  injured  person,  as  the  court 
may  direct,  on  the  petition  of  either  or  both  the  employer  and 
employ^  or  dependents. 

TESTIMONY  BY  COURT  PHYSICIAN 

Sec.  19.  If  the  employer  or  the  employ^  has  a  physician  make 
such  an  examination  and  no  reasonable  opportunity  is  given  to  the 
other  party  to  have  his  physician  make  examination,  then,  in  case 
of  a  dispute  as  to  the  injury,  the  physician  of  the  party  making 
such  examination  shall  not  give  evidence  before  the  court  unless  a 
neutral  physician  either  has  examined  or  then  does  examine  the 
injured  employ^  and  give  testimony  regarding  the  injuries. 


1228     bradbury's  workmen's  compensation  law 

Kansas 

REFUSAL  OF  MEDICAL  EXAMINATION 

Sec.  20.  If  the  employ^  shall  refuse  examination  by  physician 
selected  by  the  employer,  with  the  presence  of  a  physician  of  his 
own  selection,  and  shall  refuse  an  examination  by  the  physician 
appointed  by  the  court,  he  shall  have  no  right  to  compensation 
during  the  period  from  refusal  until  he,  or  some  one  in  his  behalf, 
notifies  the  employer  or  the  court  that  he  is  willing  to  have  such 
examination. 

CERTIFICATE  OF  PHYSICIAN 

Sec.  21.  A  physician  making  an  examination  shall  give  to  the 
employer  and  to  the  workman  a  certificate  as  to  the  condition  of  the 
workman,  but  such  certificate  shall  not  be  competent  evidence  of 
that  condition  unless  supported  by  his  testimony  if  his  testimony 
would  have  been  admissible. 

NOTICE  AND  CLAIM 

Sec.  22.  Proceedings  for  the  recovery  of  compensation  under 
this  act  shall  not  be  maintainable  unless  written  notice  of  the  ac- 
cident, stating  the  time,  place  and  particulars  thereof,  and  the 
name  and  address  of  the  person  injured,  has  been  given  within 
ten  days  after  the  accident,  and  unless  a  claim  for  compensation 
has  been  made  within  three  months  after  the  accident  or  in  case 
of  death,  within  six  months  from  the  date  thereof.  Such  notice 
shall  be  delivered  by  registered  mail,  or  by  delivery  to  the  em- 
ployer. The  want  of,  or  any  defect  in  such  notice,  or  in  its  serv- 
ice, shall  not  be  a  bar  unless  the  employer  proves  that  he  has, 
in  fact,  been  thereby  prejudiced,  or  if  such  want  or  defect  was 
occasioned  by  mistake,  physical  or  mental  incapacity  or  other 
reasonable  cause,  and  the  failure  to  make  a  claim  within  the  period 
above  specified  shall  be  a  bar;  provided,  however  that  in  case  of 
incapacity  of  an  injured  employ^  the  limitation  herein  shall  not 
run  during  such  incapacity.  (As  am'd  by  L.  1913,  c.  £16,  in  effect 
March  12,  1918.) 

AGREEMENTS 

Sec.  23.  Compensation  due  under  this  act  may  be  settled  by 
agreement.  Every  such  agreement,  other  than  a  release,  shall  be 
in  the  form  hereinafter  provided. 
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ARBITRATIONS 

Sec.  24.  If  compensation  be  not  so  settled  by  agreement:  (a)  If 
any  committee  representative  of  the  employer  and  the  workman 
exists,  organized  for  the  purpose  of  settling  disputes  under  this 
act,  the  matter  shall,  unless  either  party  objects  by  notice  in  writ- 
ing delivered  or  sent  by  registered  mail  to  the  other  party  before 
the  committee  meets  to  consider  the  matter,  be  settled  in  accord- 
ance with  its  rules  by  such  committee  or  by  an  arbitrator  selected 
by  it.  (b)  If  either  party  so  objects,  or  there  is  no  such  committee, 
or  the  committee  or  the  arbitrator  to  whom  it  refers  the  matter 
fails  to  settle  it  within  sixty  days  from  the  date  of  the  claim,  the 
matter  may  be  settled  by  a  single  arbitrator  agreed  on  by  the  par- 
ties, or  appointed  by  any  judge  of  a  court  where  an  action  might 
be  maintained.  The  consent  to  arbitration  shall  be  in  writing 
and  signed  by  the  parties  and  may  limit  the  fees  of  the  arbitrator 
And  the  time  within  which  the  award  must  be  made.  And  unless 
such  consent  and  the  order  of  appointment  expressly  refers  other 
questions,  only  the  question  of  the  amount  of  compensation  shall 
be  deemed  to  be  in  issue. 

THE  DITTIES  OF  ARBITRATOR 

Sec.  25.  The  arbitrator  shall  not  be  bound  by  technical  rules 
of  procedure  or  evidence,  but  shall  give  the  parties  reasonable 
opportunity  to  be  heard  and  act  reasonably  and  without  partiality. 
He  shall  make  and  file  his  award,  with  the  consent  to  arbitration 
attached  in  the  office  of  the  clerk  of  the  proper  district  court  within 
the  time  limited  in  the  consent,  or  if  no  time  limit  is  fixed  therein, 
within  sixty  days  after  his  selection,  and  shall  give  notice  of  such 
filing  to  the  parties  by  mail. 

arbitrator's  fees 

Sec.  26.  The  arbitrator's  fees  shall  be  fixed  by  the  consent  to 
arbitration  or  be  agreed  to  by  the  parties  before  the  arbitration, 
and  if  not  so  fixed  or  agreed  to,  they  shall  not  exceed  $10.00  per 
day,  for  not  to  exceed  ten  days,  and  disbursements  for  expense. 
Tie  arbitrator  shall  tax  or  apportion  the  costs  of  such  fees  in  his 
discretion  and  shall  add  the  amount  taxed  or  apportioned  against 

tife  employer  to  the  first  payment  made  under  the  award,  and  he 


1230    bradbury's  workmen's  compensation  law 

Kansas 

-         II   _  II  I       ■  I   M  ■       -       ~  - ' "~* 

shall  note  the  amount  of  his  fees  on  the  award  and  shall  have  a  lien 
therefor  on  the  first  payments  due  under  the  award. 

FORM   OF  AGREEMENTS  AND   AWARD 

Sec.  27.  Every  agreement  for  compensation  and  every  award 
shall  be  in  writing,  signed  and  acknowledged  by  the  parties  or  by 
the  arbitrator  or  secretary  of  the  committee  hereinbefore  referred 
to,  and  shall  specify  the  amount  due  and  unpaid  by  the  employer 
to  the  workman  up  to  the  date  of  the  agreement  or  award,  and 
if  any,  the  amount  of  the  payments  thereafter  to  be  paid  by  the 
employer  to  the  workman  and  the  length  of  time  such  payments 
shall  continue. 

FILING  AGREEMENTS,   AWARDS,   ETC. 

Sec  28.  It  shall  be  the  duty  of  the  employer  to  file  or  cause 
to  be  filed  every  release  of  liability  hereunder,  every  agreement 
for  an  award  of  compensation,  or  modifying  an  agreement  for  or 
award  of  compensation,  under  this  act,  if  not  filed  by  the  com- 
mittee or  arbitrator,  to  which  he  is  a  party,  or  a  sworn  copy  thereof, 
in  the  office  of  the  district  court  in  the  county  in  which  the  accident 
occurred  within  sixty  days  after  it  is  made,  otherwise  it  shall  be 
void  as  against  the  workman.  The  said  clerk  shall  accept,  receipt 
for,  and  file  any  such  release,  agreement  or  award,  without  fee, 
and  record  and  index  it  in  the  book  kept  for  that  purpose.  Nothing 
herein  shall  be  construed  to  prevent  the  workman  from  filing  such 
agreement  or  award. 

AGREEMENTS  AND  AWARDS — WHEN  CANCELED 

Sec  29.  At  any  time  within  one  year  after  an  agreement  or 
award  has  been  so  filed,  a  judge  of  a  district  court  having  jurisdic- 
tion may,  upon  the  application  of  either  party,  cancel  such  agree- 
ment or  award,  upon  such  terms  as  may  be  just,  if  it  be  shown  to 
his  satisfaction  that  the  workman  has  returned  to  work  and  is  earn- 
ing approximately  the  same  or  higher  wages  as  or  than  he  did  be- 
fore the  accident,  or  that  the  agreement  or  award  has  been  obtained 
by  fraud  or  undue  influence,  or  that  the  committee  or  arbitrator 
making  the  award  acted  without  authority,  or  was  guilty  of  serious 
misconduct,  or  that  the  award  is  grossly  inadequate  or  grossly 
excessive,  or  if  the  employ^  absents  himself  so  that  a  reasonable 
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examination  of  his  condition  cannot  be  made,  or  has  departed 
beyond  the  boundaries  of  the  United  States  or  Canada. 

STAYING  PROCEEDINGS  UPON  AGREEMENT  OR  AWARD 

Sec.  30.  At  any  time  after  the  filing  of  an  agreement  or  award 
and  before  judgment  has  been  granted  thereon,  the  employer  may 
stay  proceedings  thereon  by  filing  in  the  office  of  the  clerk  of  the 
district  court  wherein  such  agreements  or  award  is  filed:  (a)  A 
proper  certificate  of  a  qualified  insurance  company  that  the  amount 
of  the  compensation  to  the  workman  is  insured  by  it:  (b)  A  proper 
bond  undertaking  to  secure  the  payment  of  the  compensation. 
Such  certificate  or  bond  shall  first  be  approved  by  a  judge  of  the 
said  district  court. 

JUDGMENT  UPON  AGREEMENT  OR  AWARD 

Sec.  31.  At  any  time  after  an  agreement  or  award  has  been  filed, 
the  workman  may  apply  to  the  said  district  court  for  judgment 
against  the  employer  for  a  lump  sum  equal  to  eighty  per  cent  of  the 
amount  of  payments  due  and  unpaid  and  prospectively  due  under 
the  agreement  or  award;  and,  unless  the  agreement  or  award  be 
stayed,  modified  or  canceled,  or  the  liability  thereunder  be  re- 
deemed or  otherwise  discharged,  the  court  shall  examine  the  work- 
man under  oath,  and  if  satisfied  that  the  application  is  made  be- 
cause of  doubt  as  to  the  security  of  his  compensation,  shall  compute 
the  sum  and  direct  judgment  accordingly,  as  if  in  an  action;  pro- 
vided, that  if  the  employer  shall  give  a  good  and  sufficient  bond, 
approved  by  the  court,  no  execution  shall  issue  on  such  judgment 
so  long  as  the  employer  continues  to  make  payments  in  accordance 
with  the  original  agreement  or  award  undiminished  by  the  discount. 

REVIEW  OR  MODIFICATION  OF  AGREEMENT  OR  AWARD 

Sec  32.  An  agreement  or  award  may  be  modified  at  any  time 
by  a  subsequent  agreement;  or,  at  any  time  after  one  year  from  the 
date  of  filing;  it  may  be  reviewed,  upon  the  application  of  either 
party  on  the  ground  that  the  incapacity  of  the  workman  has  sub- 
sequently increased  or  diminished.  Such  application  shall  be  made 
to  the  said  district  court;  and,  unless  the  parties  consent  to  arbitra- 
tion, the  court  may  appoint  a  medical  practitioner  to  examine  the 
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workman  and  report  to  it;  and  upon  his  report  and  after  hearing  the 
evidence  of  the  parties,  the  court  may  modify  such  agreement 
or  award,  as  may  be  just,  by  ending,  increasing  or  diminishing 
the  compensation,  subject  to  the  limitations  hereinbefore  provided. 

REDEMPTION  OF  LIABILITY 

Sec.  33.  Where  any  payment  has  been  continued  for  not  less 
than  six  months  the  liability  therefor  may  be  redeemed  by  the 
employer  by  the  payment  to  the  workman  of  a  lump  sum  of  an 
amount  equal  to  eighty  per  cent  of  the  payments  which  may  be- 
come due  according  to  the  award,  such  amount  to  be  determined 
by  agreement,  or,  in  default  thereof,  upon  application,  to  a  judge 
of  a  district  court  having  jurisdiction.  Upon  paying  such  amount 
the  employer  shall  be  discharged  from  all  further  liability  on  ac- 
count of  the  injury,  and  be  entitled  to  a  duly  executed  release,  upon 
filing  which  or  other  due  proof  of  payment,  the  liability  upon  any 
agreement  or  award  shall  be  discharged  of  record. 

INSURANCE 

Sec.  34.  Where  the  payment  of  compensation  to  the  workman 
is  insured,  by  a  policy  or  policies,  at  the  expense  of  the  employer, 
the  insurer  shall  be  subrogated  to  the  rights  and  duties  under  this 
act  of  the  employer,  so  far  as  appropriate. 

COURTS 

Sec.  35.  All  references  hereinbefore  to  a  district  court  of  the 
state  of  Kansas  having  jurisdiction  of  a  civil  action  between  the 
parties  shall  be  construed  as  relating  to  the  then  existing  code  of 
civil  procedure.  Such  court  shall  make  all  rules  necessary  and  ap- 
propriate to  carry  out  the  provisions  of  this  act. 

ACTIONS 

Sec.  36.  A  workman's  right  to  compensation  under  this  act, 
may,  in  default  of  agreement  or  arbitration,  be  determined  and 
enforced  by  action  in  any  court  of  competent  jurisdiction.  In 
every  such  action  the  right  to  trial  by  jury  shall  be  deemed  waived 
and  the  case  tried  by  the  court  without  a  jury,  unless  either  party, 
with  his  notice  of  trial,  or  when  the  case  is  placed  upon  the  cal- 
endar— demand  a  jury  trial.    The  judgment  in  the  action,  if  in 
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favor  of  the  plaintiff,  shall  be  for  a  lump  sum  equal  to  the  amount 
of  the  payments  then  due  and  prospectively  due  under  this  act, 
with  interest  on  the  payments  overdue,  or,  in  the  discretion  of  the 
trial  judge,  for  periodical  payments  as  in  an  award.  Where  death 
results  from  injury,  the  action  shall  be  brought  by  the  dependent 
or  dependents  entitled  to  the  compensation  or  by  the  legal  repre- 
sentative of  the  deceased  for  the  benefit  of  the  dependents  as  herein 
defined;  and  in  such  action  the  judgment  may  provide  for  the  pro- 
portion of  the  award  to  be  distributed  to  or  between  the  several 
dependents;  otherwise  such  proportions  shall  be  determined  by 
the  proper  probate  court.  An  action  to  set  aside  a  release  or  other 
discharge  of  liability  on  the  ground  of  fraud  or  mental  incom- 
petency may  be  joined  with  an  action  of  compensation  under  this 
act.  No  action  or  proceeding  provided  for  in  this  act  shall  be 
brought  or  maintained  outside  of  the  state  of  Kansas,  and  notice 
thereof  may  be  given  by  publication  against  nonresidents  of  the 
state  in  the  manner  now  provided  by  article  7  of  Chapter  95, 
General  Statutes  of  Kansas  of  1909  so  far  as  the  same  may  be  ap- 
plicable, and  by  personal  service  of  a  true  copy  of  the  first  publica- 
tion within  twenty-one  days  after  the  date  of  the  said  first  publica- 
tion unless  excused  by  the  court  upon  proper  showing  that  such 
service  cannot  be  made. 

WHEN  THE   CAUSE  OF  ACTION  ACCRUES 

Sec  37.  The  cause  of  action  shall  be  deemed  in  every  case,  in- 
cluding a  case  where  death  results  from  the  injury  to  have  accrued 
to  the  injured  workman  at  the  time  of  the  accident;  and  the  time 
limited  in  which  to  commence  an  action  for  compensation  therefor 
shall  run  as  against  him,  his  legal  representatives  and  dependents 
from  that  date. 

attorney's  liens 

Sec  38.  Contingent  fees  of  attorneys  for  services  and  proceed- 
ings under  this  act  shall  in  every  case  be  subject  to  approval  by  the 
court. 

certificate  required 

Sec.  39.  If  the  superintendent  of  insurance  by  and  with  the 
advice  and  written  approval  of  the  attorney  general  certifies  that 
78 
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any  scheme  of  compensation,  benefit  or  insurance  for  the  workman 
of  an  employer  in  any  employment  to  which  this  act  applies, 
whether  or  not  such  scheme  includes  other  employers  and  their 
workmen,  provides  scales  of  compensation  not  less  favorable  to 
the  workmen  and  their  dependents  than  the  corresponding  scales 
contained  in  this  act,  and  that,  where  the  scheme  provides  for 
contributions  by  the  workmen,  the  scheme  confers  benefits  at  least 
equivalent  to  those  contributions,  in  addition  to  the  benefits  to 
which  the  workmen  would  have  been  entitled  under  this  act  or 
their  equivalents  the  employer  may,  while  the  certificate  is  in  force, 
contract  with  any  of  his  workmen  that  the  provisions  of  the  scheme 
shall  be  substituted  for  the  provisions  of  this  act;  and  thereupon 
the  employer  shall  be  liable  only  in  accordance  with  that  scheme; 
but,  save  as  aforesaid,  this  act  shall  not  apply  notwithstanding  any 
contract  to  the  contrary  made  after  this  act  becomes  a  law. 

CONDITION  TO   CERTIFICATE 

Sec.  40.  No  scheme  shall  be  so  certified  which  does  not  contain 
suitable  provisions  for  the  equitable  distribution  of  any  moneys  or 
securities  held  for  the  purpose  of  the  scheme,  after  due  provision 
has  been  made  to  discharge  the  liabilities  already  accrued,  if  and 
when  such  certificate  is  revoked  or  the  scheme  otherwise  termi- 
nated. 

CERTIFICATE  TO  BE  REVOCABLE 

Sec.  41.  If  at  any  time  the  scheme  no  longer  fulfills  the  require- 
ments of  this  article,  or  is  not  fairly  administered,  or  other  valid 
and  substantial  reasons  therefor  exist,  the  superintendent  of  in- 
surance by  and  with  the  attorney  general  shall  revoke  the  certificate 
and  the  scheme  shall  thereby  be  terminated. 

INFORMATION  TO   BE  REPORTED 

Sec.  42.  Where  a  certified  scheme  is  in  effect  the  employer  shall 
answer  all  such  inquiries  and  furnish  all  such  accounts  in  regard 
thereto  as  may  be  required  by  the  superintendent. 

Sec.  43.  The  superintendent  of  insurance  may  make  all  rules 
and  regulations  necessary  to  carry  out  the  purposes  of  the  four 
preceding  sections. 
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PRESUMPTION  OF  ELECTION  BY  EMPLOYER 

Sec.  44.  All  employers  as  defined  by  and  entitled  to  come 
within  the  provisions  of  this  act,  shall  be  presumed  to  have  done 
so  unless  such  employer  shall  file  with  the  secretary  of  state  at 
Topeka,  Kansas,  a  written  statement  that  he  elects  not  to  accept 
thereunder,  and  thereafter  any  such  employer  desiring  to  change 
his  election  shall  only  do  so  by  filing  a  written  declaration  thereof 
with  the  secretary  of  state.  Notice  of  such  election  shall  be  forth- 
with posted  by  such  employer  in  conspicuous  places  in  and  about 
his  place  of  business.  (As  am'd  by  L.  1918,  c.  216,  in  effect  March  12, 
1913.) 

PRESUMPTION  OF  ELECTION  BY  EMPLOY^ 

Sec.  45.  Every  employ^  entitled  to  come  within  the  provisions 
of  this  act,  shall  be  presumed  to  have  done  so  unless  such  employ^ 
shall  file  with  the  secretary  of  state,  before  injury,  a  written  dec- 
laration that  he  elects  not  to  accept  thereunder  and  thereafter 
any  such  employ^  desiring  to  change  his  election  shall  only  do  so 
by  filing  a  written  declaration  thereof  with  the  secretary  of  state. 
Any  contract  wherein  an  employer  requires  of  an  employ^  as  a 
condition  of  employment  that  he  shall  elect  not  to  come  within  the 
provisions  of  this  act  shall  be  void.  (As  am'd  by  L.  1913,  c.  216,  in 
effect  March  12, 1913.) 

Sec.  46.  In  any  action  to  recover  damages  for  a  personal  injury 
sustained  within  this  state  by  an  employ^  (entitled  to  come  within 
the  provisions  of  this  act)  while  engaged  in  the  line  of  his  duty  as 
such  or  for  death  resulting  from  personal  injury  so  sustained,  in 
which  recovery  is  sought  upon  the  ground  of  want  of  due  care  of  the 
employer  or  of  any  officer,  agent  or  servant  of  the  employer,  where 
such  employer  is  within  the  provisions  hereof,  it  shall  not  be  a 
defense  to  any  employer  (as  herein  in  this  act  defined)  who  shall  not 
have  elected,  as  hereinbefore  provided,  to  come  within  the  provi- 
sions of  this  act:  (a)  That  the  employ^  either  expressly  or  impliedly 
assumed  the  risk  of  the  hazard  complained  of;  (b)  that  the  injury  or 
death  was  caused  in  whole  or  in  part  by  the  want  of  due  care  of  a 
fellow  servant;  (c)  that  such  employ 6  was  guilty  of  contributory 
negligence  but  such  contributory  negligence  of  said  employ^  shall 
be  considered  by  the  jury  in  assessing  the  amount  of  recovery. 
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Sec.  47.  In  an  action  to  recover  damages  for  a  personal  injury 
sustained  within  this  state  by  an  employ^  (entitled  to  come  within 
the  provisions  of  this  act)  while  engaged  in  the  line  of  his  duty  as 
such  or  for  death  resulting  from  personal  injury  so  sustained  in 
which  recovery  is  sought  upon  the  ground  of  want  of  due  care  of  the 
employer  or  of  any  officer,  agent  or  servant  of  the  employer,  and 
where  such  employer  has  elected  to  come  and  is  within  the  provi- 
sions of  this  act  as  hereinbefore  provided,  it  shall  be  a  defense  for 
such  employer  in  all  cases  where  said  employ^  has  elected  not  to 
come  within  the  provisions  of  this  act;  (a)  that  the  employ^  either 
expressly  or  impliedly  assumed  the  risk  of  the  hazard  complained  of; 
(6)  that  the  injury  or  death  was  caused  in  whole  or  in  part  by  the 
want  of  due  care  of  a  fellow  servant;  (c)  that  said  employ^  was 
guilty  of  contributory  negligence;  provided,  however,  that  none 
of  these  defenses  shall  be  available  where  the  injury  was  caused  by 
the  willful  or  gross  negligence  of  such  employer,  or  of  any  managing 
officer,  or  managing  agent  of  said  employer,  or  where  under  the  law 
existing  at  the  time  of  the  death  or  injury  such  defenses  are  not 
available. 

Sec.  48.  Nothing  in  this  act  shall  be  construed  to  amend  or 
repeal  section  6999  of  the  General  Statutes  of  Kansas  of  1909  or 
House  bill  No.  240  of  the  Session  of  1911,  the  same  being  "An  act 
relating  to  the  liability  of  common  carriers  by  railroads  to  their 
employes  in  certain  cases,  and  repealing  all  acts  and  parts  of  acts 
so  far  as  the  same  are  in  conflict  herewith." 

Sec.  49.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute  book,  and  the  first  day  of 
January,  1912.    Effective  as  amended  March  12> 1913. 


MARYLAND 

(L.  1912,  c.  837) 

AN  ACT 

To  add  a  new  Article  to  the  Code  of  Public  General  Laws  of  the 
State  of  Maryland,  under  title  "An  Act  to  facilitate  the  in- 
surance of  employees  against  the  consequence  of  accidents 
resulting  in  personal  injury  or  death,  and  to  permit  agreements 
between  employers  and  employees  with  reference  to  such  acci- 
dents." 

Sec.  1.  Be  it  enacted  by  the  Oenercd  Assembly  of  Maryland, 
That  it  shall  be  lawful  for  any  employer  to  make  a  contract  in 
writing  with  any  employee  whereby  the  parties  may  agree  that  an 
employee  shall  become  insured  against  accident  occurring  in  the 
course  of  employment  which  results  in  personal  injury  or  death,  in 
accordance  with  the  provisions  of  this  act,  and  that  in  consideration 
of  such  insurance  the  employer  shall  be  relieved  from  the  conse- 
quence of  acts  or  omissions  by  reason  of  which  he  would  without 
such  contract  become  liable  toward  such  employee  or  toward 
the  legal  representative,  widow,  widower,  or  next  of  kin  of  such 
employee. 

Sec.  2.  Such  insurance  shall  be  effected  in  some  casualty  com- 
pany organised  under  the  laws  of  the  State  of  Maryland  or  admitted 
to  do  business  in  this  State,  provided  that  any  employer  employing 
not  less  than  fifteen  hundred  (1500)  employees  may  establish  an  in- 
surance fund  from  sums  contributed  by  himself  and  his  employees 
upon  condition  that  he  undertake  and  agree  to  make  up  any  defi- 
ciency in  insurance  benefits  that  may  arise  out  of  the  inadequacy  of 
such  fund.  Such  fund  shall  be  inviolably  appropriated  as  a  trust 
fund  for  the  purposes  of  such  insurance  and  shall  not  be  invested 
otherwise.  Provision  shall  be  made  for  the  election  by  the  insured 
employees  of  an  advisory  committee,  which  shall  be  kept  informed 
regarding  the  state  of  the  insurance  fund,  and  shall  have  the  right 
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to  examine  the  hooks  kept  in  connection  therewith.  Such  books 
shall  also  be  subject  to  the  inspection  of  the  Insurance  Commis- 
sioner of  this  state  in  the  same  manner  as  books  of  insurance  com- 
panies doing  business  in  this  state, 

Upon  the  request  of  the  employer  or  upon  the  request  of  the 
advisory  committee,  the  Insurance  Commissioner  shall  act  as  de- 
positary of  the  securities  in  which  such  funds  may  be  invested. 

If  any  employer  desires  to  discontinue  an  insurance  fund  main- 
tained by  him,  or  if  he  discontinues  his  business  without  transfer- 
ring the  same  to  a  successor  or  assign,  taking  over  and  agreeing  to 
maintain  such  fund,  he  shall  notify  the  Insurance  Commissioner  of 
his  purpose,  who  shall  thereupon  supervise  the  disposition  of  the 
insurance  fund.  Such  fund  shall  be  distributed  among  those 
equitably  entitled  to  it  according  to  their  contribution  (not  taking 
into  consideration  expenses  of  the  management),  and  where  those 
entitled  to  any  part  of  the  fund  cannot  be  discovered  or  ascertained 
the  moneys  remaining  unclaimed  shall  be  paid  into  the  Insurance 
Department,  to  be  held  and  disposed  of  as  may  be  provided  by  law. 

The  Insurance  Commissioner  shall  be  entitled  to  be  paid  out  of 
such  fund  the  reasonable  expenses  of  his  supervision,  including  a 
compensation  not  to  exceed  ten  dollars  per  day  for  the  time  of  any 
person  or  persons  (other  than  a  salaried  employee  of  his  office) 
employed  by  him  for  the  purpose  of  such  supervision  necessarily 
spent  in  connection  therewith. 

COMPENSATION  REGARDLESS  OF  NEGLIGENCE 

Sec.  3.  Such  insurance  shall  cover  the  risk  of  personal  injury  by 
accident  arising  out  of  and  in  course  of  the  employment  resulting  in 
death,  provided  death  occur  within  twelve  months  from  the  time  of 
such  injury,  or  resulting  in  disability  whether  the  same  be  total  or 
partial,  permanent  or  temporary;  "But  no  one  shall  be  entitled  to 
pay  any  benefit  hereunder  where  the  injury  is  the  result  of  the 
employee's  intoxication,  or  willful  and  deliberate  act,  or  deliberate 
intention  to  produce  such  injury." 

Sec.  4.  The  insurance  in  case  of  death  shall  be  for  the  benefit  of 
such  persons  being  the  widow,  widower,  father,  mother,  son  or 
daughter,  as  are  dependent  wholly  or  in  part  for  their  support  upon 
the  earnings  of  such  employee  (all  of  which  persons  are  hereinafter 
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designated  as  dependents  of  such  employee)  or  of  such  of  them  as 
may  be  named  in  the  contract  or  policy  to  which  it  refers  and  the 
person  for  whose  benefit  such  insurance  is  made  should  be  bound  by 
the  agreement  authorized  by  the  first  section  of  this  act. 

Sec.  5.  In  order  to  satisfy  the  requirements  of  this  act,  the 
benefits  payable  under  such  insurance  shall  be  at  least  as  follows: 

(I)  In  case  of  death: 

(a)  If  the  employee  insures  for  the  benefit  of  any  dependent 
wholly  dependent  upon  his  wages  at  the  time  of  his  death,  a  sum 
equal  to  his  wages  in  the  employment  of  said  employer  during  a 
period  of  three  years  next  preceding  the  accident,  but  not  less  in  any 
case  than  the  sum  of  one  thousand  dollars;  provided,  that  the 
amount  of  any  weekly  payments  made  under  such  insurance  or  any 
lump  sum  paid  in  redemption  thereof,  may  be  deducted  from  such 
sum;  and  if  the  period  of  the  employee's  employment  by  said 
employer  has  been  less  than  said  three  years,  then  the  amount  of 
his  earnings  during  said  three  years  shall  be  deemed  to  be  one  hun- 
dred and  fifty-six  times  his  average  weekly  earnings  during  the 
period  of  his  actual  employment  by  said  employer. 

(6)  If  the  employee  insures  for  the  benefit  only  of  persons  partly 
dependent  upon  his  wages  at  the  time  of  his  death,  then  a  sum 
equal  to  the  payments  provided  for  the  benefit  of  persons  wholly 
dependent,  less  six  times  the  average  annual  earnings;  or  if  em- 
ployed for  less  than  a  year,  then  less  three  hundred  times  the  aver- 
age weekly  earnings  of  said  dependent  person  or  persons  partly 
dependent  on  his  wages. 

(c)  If  the  employee  leaves  no  dependents,  then  the  reasonable 
expenses  of  his  medical  attendance  shall  be  paid,  and  in  addition 
burial  expenses  not  less  than  seventy-five  dollars  nor  more  than  one 
hundred  dollars. 

And  the  contract  or  policy  therein  referred  to  may  provide  for  the 
payment,  instead  of  a  lump  sum,  of  a  weekly  sum,  which,  in  the  case 
of  persons  wholly  dependent,  shall  not  be  less  than  the  weekly  pay- 
ment in  case  of  total  disability  hereinafter  provided  for,  and  which, 
in  the  case  of  persons  partly  dependent,  shall  not  be  less  than  the 
weekly  payment  in  case  of  total  disability,  less  the  amounts  earned 
by  the  persons  partly  dependent,  and  which  sum  may  be  divided 
between  the  dependents  in  such  a  manner  as  such  contract  or 
policy  may  provide  or  as  may  otherwise  be  agreed  upon;  or  such 
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contract  or  policy  may  provide  for  a  combination  of  lump  sums, 
weekly  payments,  or  for  the  substitution  of  one  for  the  other. 

(II)  In  case  of  injury  not  resulting  in  death,  where  total  dis- 
ability results  from  the  injury,  a  weekly  payment  during  the  period 
of  such  disability  shall  be  paid  to  the  insured,  which  shall  not  be  less 
than  fifty  per  cent,  of  his  average  weekly  wages  during  the  previous 
twelve  months,  if  he  has  been  so  long  employed  by  the  contracting 
employer;  if  not,  then  a  weekly  benefit  during  such  shorter  period 
as  he  has  been  in  the  employment  of  said  employer. 

(III)  In  case  of  injury  not  resulting  in  death,  where  partial 
disability  results,  such  weekly  payments  shall  be  made  during  the 
period  of  such  partial  disability  as  is  equal  to  the  difference  between 
the  weekly  benefit  payments  during  the  period  of  total  disability 
and  the  average  amount  which  the  injured  person  is  able  to  earn 
after  the  accident. 

Loss  by  actual  separation  at  or  above  the  wrist  or  ankles  of  both 
hands  or  both  feet,  or  of  one  hand  and  one  foot,  or  the  irrevocable 
loss  of  both  eyes,  shall  be  deemed  to  be  equal  to  total  disability. 

The  loss  by  actual  separation  at  or  above  the  wrist  or  ankle  of 
one  hand  or  one  foot  shall  be  equal  to  one-half  of  total  disability, 
and  the  loss  of  one  eye  shall  be  equal  to  one-fifth  of  total  disability. 
Total  disability  shall  be  deemed  to  mean  inability  to  cany  on  any 
gainful  occupation. 

The  contract  or  policy  herein  referred  to  may  provide  that  no 
benefits  shall  be  paid  in  case  of  any  injury  which  does  not  incapa- 
citate the  employee  for  a  period  of  at  least  one  week  from  earning 
full  wages  at  the  work  at  which  he  was  employed  at  the  time  of  the 
accident. 

Sec.  6.  Any  contract  in  order  to  satisfy  the  requirements  of 
this  act  shall  provide  that  the  employer  shall  contribute  not  lees 
than  fifty  per  cent,  of  the  insurance  premiums  and  the  employees 
shall  contribute  the  remainder  of  the  premiums. 

In  case  the  employer  provides  any  insurance  fund  out  of  con- 
tributions made  by  himself  and  his  own  employees  as  above 
provided,  such  employer  shall  pay  the  whole  of  the  expenses  of 
the  management  of  such  fund,  and  all  contributions  shall  be  paid 
into  such  fund  without  any  deduction  by  reason  of  such  expense. 

Sec.  7.  The  contract  may  provide  that  upon  penalty  of  for- 
feiture of  the  benefits  of  the  insurance,  the  employee  shall  give 
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reasonable  and  timely  notice  to  his  employer,  to  be  fixed  by  the 
terms  of  this  contract,  of  any  accident  which  may  entitle  him  to 
the  benefit  of  such  insurance;  and  that  he  shall  submit  himself  to 
medical  examination  as  required  .by  the  employer  at  the  em- 
ployer's expense. 

Sec.  8.  The  contract  may  provide  that  the  premium  payable 
by  the  employees  shall  be  deducted  from  their  wages. 

An  employer  who  shall  willfully  and  feloniously  appropriate 
the  amounts  so  deducted  from  the  wages  to  any  use  other  than 
the  payment  of  insurance  premiums  as  stipulated  in  the  contract, 
shall  be  guilty  of  embezzlement  and  shall  be  punished  accordingly. 

Sec.  9.  The  contract  between  the  employer  and  employee  may 
provide  that  the  insurance  premiums  shall  be  paid  into  the  hands 
of  a  treasurer  to  be  elected  or  appointed  by  the  employees  or  by 
the  employer  and  the  employees  in  such  manner  and  under  such 
voting  arrangements  as  the  contract  may  specify. 

The  payment  of  the  premiums  to  the  treasurer  shall  relieve 
the  employer,  and  the  penalty  above  prescribed  for  misappro- 
priation of  the  funds  required  to  be  applied  to  insurance  shall 
apply  to  such  treasurer. 

Sec.  10.  In  case  of  non-payment  of  the  premiums  within  one 
month  after  the  same  are  payable,  the  insurance  company  shall 
within  two  months  after  the  expiration  of  such  month  send  notice 
of  such  default  by  mail  to  the  insured  and  to  the  Insurance  Com- 
missioner of  the  State. 

The  insurance  policy  or  contract  between  the  employer  and 
employee  may  specify  a  shorter  period  than  the  one  herein  pro- 
vided for. 

Until  the  required  notice  shall  have  been  sent,  the  policy  shall 
not  be  forfeited  for  non-payment  of  the  premium. 

Sec.  11.  The  employer  may  also  advance  the  premiums  of  in- 
surance for  such  number  of  employees  and  at  such  rates  as  may  be 
agreed  upon  between  him  and  the  insurance  company,  and  may 
thereupon  be  supplied  by  the  insurance  company  with  blank 
policies  to  be  filled  in  by  him  with  name  of  any  beneficiary  under 
the  provisions  of  this  act,  and  to  be  executed  by  him  as  agent  of 
such  company,  and  he  may  thereupon  reimburse  himself  for  the 
amounts  payable  by  the  employee  by  deducting  the  same  from  the 
wages  of  such  employee. 


'A 
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Sec.  12.  Such  contract  may  provide  that  upon  termination 
of  his  employment  from  any  cause  whatever  the  employee  and  his 
dependent  shall  cease  to  be  entitled  to  the  benefits  of  such  insur- 
ance except  as  regards  accidents  occurring  before  the  termination 
of  his  employment. 

arbitration 

Sec.  13.  Such  contract  may  provide  that  any  controversy  re- 
garding the  extent  of  disability  or  the  extent  of  dependency,  or 
any  controversy  between  dependents  as  to  the  amounts  payable 
to  them  respectively,  shall  be  settled  by  arbitration,  the  arbitra- 
tors to  be  named  by  mutual  consent  of  the  parties;  and  should  the 
parties  fail  to  agree  upon  an  arbitrator,  then  the  arbitrator  to  be 
named  by  the  judge  of  a  circuit  court  of  the  county  or  City  of 
Baltimore  in  which  the  accident  happened,  and  the  award  of  such 
arbitrator  shall  be  binding  upon  both  employer  and  employee  or 
his  dependents,  as  the  case  may  be. 

Sec.  14.  Any  insurance  paid  in  accordance  with  the  provisions 
of  this  act  shall  not  be  liable  to  attachment  by  trustee,  garnishee, 
or  other  process,  and  shall  not  be  seized,  taken,  appropriated,  or 
applied  by  any  legal  or  equitable  process  or  by  operation  of  law, 
to  pay  any  debt  or  liability  of  the  insured  or  any  beneficiary,  nor 
shall  any  claim  to  insurance  money  be  assignable  by  payee  before 
the  same  is  paid. 

Sec.  15.  A  contract  of  insurance,  in  pursuance  of  the  terms  of 
this  act,  shall  not  relieve  the  employer  from  liability  for  any  ac- 
cident directly  due  to  his  failure  to  supply  any  safeguard  required 
to  be  provided  for  the  protection  of  employees,  by  or  pursuant  to 
any  statute  or  ordinance,  or  any  regulation  under  any  statute  or 
ordinance,  unless  it  shall  have  been  impossible  to  comply  with 
such  requirement  by  the  time  the  accident  happened,  or  unless 
the  enforcement  thereof  has  been  suspended  on  order  of  the  court 
of  competent  jurisdiction. 

Sec.  16.  Every  employer  shall  file  with  the  Insurance  Commis- 
sioner a  copy  of  the  form  of  contract  and  policy  which  he  shall  use 
under  the  provisions  of  this  act,  and  in  the  event  of  such  form 
being  departed  from  in  any  particular  case  shall  file  also  a  copy  of 
such  particular  contract. 

If  he  shall  fail  to  do  so,  he  shall  be  liable  to  a  penalty  of  fifty 
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dollars  in  each  case,  to  be  recovered  in  an  action  of  debt  in  the 
name  of  the  state. 

Sec.  17.  A  quarterly  report  of  all  settlements  and  payments 
of  insurance  benefits  shall  be  filed  by  the  employer  with  the  In- 
surance Commissioner.  If  such  employer  shall  fail  to  make  such 
report  in  thirty  days  after  demand  by  the  Insurance  Commis- 
sioner, he  shall  be  liable  to  a  penalty  of  fifty  dollars,  to  be  re- 
covered in  an  action  of  debt  in  the  name  of  the  state. 

Sec.  18.  The  Insurance  Commissioner  shall  prepare  blanks  of 
contracts  and  policies  complying  with  the  provisions  of  this  act, 
and  shall  distribute  the  same,  upon  application,  free  of  charge. 

Sec.  19.  Nothing  in  this  act  contained  shall  be  construed  as 
authorizing  any  employer,  or  any  officer  or  agent  of  such  em- 
ployer to  require  any  employee  or  any  person  seeking  employment, 
as  a  condition  of  such  employment  or  of  the  continuance  of  such 
employment,  to  enter  into  a  contract,  or  to  continue  in  such  con- 
tract, such  as  is  authorized  to  be  made  by  section  1  of  this  act. 

Sec.  20.  All  provisions  in  the  statutes  inconsistent  with  this 
act  are  hereby  repealed. 

Sec.  21.  This  act  shall  take  effect  and  be  in  force  from  the  date 
of  its  passage. 

Approved  by  Governor — April  15, 1912. 


MASSACHUSETTS 

(As  am'd  July  1, 1913) 
PART  I 

MODIFICATION  OF  REMEDIES 

Section  1.  In  an  action  to  recover  damages  for  personal  injury 
sustained  by  an  employee  in  the  course  of  his  employment,  or  for 
death  resulting  from  personal  injury  so  sustained,  it  shall  not 
be  a  defense: 

1.  That  the  employee  was  negligent; 

2.  That  the  injury  was  caused  by  the  negligence  of  a  fellow 
employee; 

3.  That  the  employee  had  assumed  the  risk  of  the  injury. 
Sec.  2.  The  provisions  of  section  one  shall  not  apply  to  actions 

to  recover  damages  for  personal  injuries  sustained  by  domestic 
servants  and  farm  laborers. 

Sec.  3.  The  provisions  of  section  one  shall  not  apply  to  actions 
to  recover  damages  for  personal  injuries  sustained  by  employees 
of  a  subscriber. 

Sec.  4.  The  provisions  of  sections  one  hundred  and  twenty- 
seven  to  one  hundred  and  thirty-five,  inclusive,  and  of  one  hun- 
dred and  forty-one  to  one  hundred  and  forty-three,  inclusive,  of 
chapter  five  hundred  and  fourteen  of  the  acts  of  the  year  nineteen 
hundred  and  nine,  and  of  any  acts  in  amendment  thereof,  shall  not 
apply  to  employees  of  a  subscriber  while  this  act  is  in  effect. 

Sec.  5.  An  employee  of  a  subscriber  shall  be  held  to  have  waived 
his  right  of  action  at  common  law  to  recover  damages  for  personal 
injuries  if  he  shall  not  have  given  his  employer,  at  the  time  of  his 
contract  of  hire,  notice  in  writing  that  he  claimed  such  right,  or  if 
the  contract  of  hire  was  made  before  the  employer  became  a  sub- 
scriber, if  the  employee  shall  not  have  given  the  said  notice  within 
thirty  days  of  notice  of  such  subscription.  An  employee  who  has 
given  notice  to  his  employer  that  he  claimed  his  right  of  action  at 
1244 
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common  law  may  waive  such  claim  by  a  notice  in  writing  which 
shall  take  effect  five  days  after  it  is  delivered  to  the  employer  or 
his  agent.    [See  chapter  666,  Acts  of  1912,  post,  p.  1261.] 

PART  II 

PAYMENTS 

Section  1.  If  an  employee  who  has  not  given  notice  of  his  claim 
of  common  law  rights  of  action,  as  provided  in  Part  I,  section  five, 
or  who  has  given  such  notice  and  has  waived  the  same,  receives  a 
personal  injury  arising  out  of  and  in  the  course  of  his  employment, 
he  shall  be  paid  compensation  by  the  association,  as  hereinafter 
provided,  if  his  employer  is  a  subscriber  at  the  time  of  the  injury. 

Sec.  2.  If  the  employee  is  injured  by  reason  of  his  serious  and 
wilful  misconduct,  he  shall  not  receive  compensation. 

Sec.  3  [as  amended  by  section  1  of  chapter  571,  Acts  of  1912]. 
If  the  employee  is  injured  by  reason  of  the  serious  and  wilful  mis- 
conduct of  a  subscriber  or  of  any  person  regularly  entrusted  with 
and  exercising  the  powers  of  superintendence,  the  amounts  of 
compensation  hereinafter  provided  shall  be  doubled.  In  such  case 
the  subscriber  shall  repay  to  the  association  the  extra  compensa- 
tion paid  to  the  employee.  If  a  claim  is  made  under  this  section 
the  subscriber  shall  be  allowed  to  appear  and  defend  against  such 
claim  only. 

Sec.  4.  No  compensation  shall  be  paid  under  this  act  for  any 
injury  which  does  not  incapacitate  the  employee  for  a  period  of  at 
least  two  weeks  from  earning  full  wages,  but  if  incapacity  ex- 
tends beyond  the  period  of  two  weeks,  compensation  shall  begin 
on  the  fifteenth  day  after  the  injury. 

Sec.  5.  During  the  first  two  weeks  after  the  injury,  the  associa- 
tion shall  furnish  reasonable  medical  and  hospital  services,  and 
medicines  when  they  are  needed. 

Sec.  6.  If  death  results  from  the  injury,  the  association  shall 
pay  the  dependents  of  the  employee,  wholly  dependent  upon  his 
earnings  for  support  at  the  time  of  the  injury,  a  weekly  payment 
equal  to  one-half  his  average  weekly  wages,  but  not  more  than 
ten  dollars  nor  less  than  four  dollars  a  week,  for  a  period  of  three 
hundred  weeks  from  the  date  of  the  injury.  If  the  employee  leaves 
dependents  pnly  partly  dependent  upon  his  earnings  for  support 
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at  the  time  of  his  injury,  the  association  shall  pay  such  dependents 
a  weekly  compensation  equal  to  the  same  proportion  of  the  weekly 
payments  for  the  benefit  of  persons  wholly  dependent  as  the 
amount  contributed  by  the  employee  to  such  partial  dependents 
bears  to  the  annual  earnings  of  the  deceased  at  the  time  of  his  in- 
jury. When  weekly  payments  have  been  made  to  an  injured  em- 
ployee before  his  death,  the  compensation  to  dependents  shall 
begin  from  the  date  of  the  last  of  such  payments,  but  shall  not 
continue  more  than  three  hundred  weeks  from  the  date  of  the  in- 
jury. 

Sec.  7.  The  following  persons  shall  be  conclusively  presumed 
to  be  wholly  dependent  for  support  upon  a  deceased  employee: 

(a)  A  wife  upon  a  husband  with  whom  she  lives  at  the  time  of 
his  death. 

(6)  A  husband  upon  a  wife  with  whom  he  lives  at  the  time  of 
her  death. 

(c)  A  child  or  children  under  the  age  of  eighteen  years  (or  over 
said  age,  but  physically  or  mentally  incapacitated  from  earning) 
upon  the  parent  with  whom  he  is  or  they  are  living  at  the  time  of 
the  death  of  such  parent,  there  being  no  surviving  dependent 
parent.  In  case  there  is  more  than  one  child  thus  dependent,  the 
death  benefit  shall  be  divided  equally  among  them. 

In  all  other  cases  questions  of  dependency,  in  whole  or  in  part, 
shall  be  determined  in  accordance  with  the  fact,  as  the  fact  may 
be  at  the  time  of  the  injury;  and  in  such  other  cases,  if  there  is 
more  than  one  person  wholly  dependent,  the  death  benefit  shall  be 
divided  equally  among  them,  and  persons  partly  dependent,  if 
any,  shall  receive  no  part  thereof;  if  there  is  no  one  .wholly  de- 
pendent and  more  than  one  person  partly  dependent,  the  death 
benefit  shall  be  divided  among  them  according  to  the  relative  ex- 
tent of  their  dependency. 

Sec.  8.  If  the  employee  leaves  no  dependents,  the  association 
shall  pay  the  reasonable  expense  of  his  last  sickness  and  burial, 
which  shall  not  exceed  two  hundred  dollars. 

Sec.  9.  While  the  incapacity  for  work  resulting  from  the  in- 
jury is  total,  the  association  shall  pay  the  injured  employee  a 
weekly  compensation  equal  to  one  half  his  average  weekly  wages, 
but  not  more  than  ten  dollars  nor  less  than  four  dollars  a  week; 
and  in  no  case  shall  the  period  covered  by  such  compensation  be 
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greater  than  five  hundred  weeks,  nor  the  amount  more  than  three 
thousand  dollars. 

Sec  10.  While  the  incapacity  for  work  resulting  from  the  in- 
jury is  partial,  the  association  shall  pay  the  injured  employee  a 
weekly  compensation  equal  to  one  half  the  difference  between  his 
average  weekly  wages  before  the  injury  and  the  average  weekly 
wages  which  he  is  able  to  earn  thereafter,  but  not  more  than  ten 
dollars  a  week;  and  in  no  case  shall  the  period  covered  by  such  com- 
pensation be  greater  than  three  hundred  weeks  from  the  date  of 
the  injury. 

Sec.  11  [as  amended  by  section  2  of  chapter  571,  Acts  of  1912, 
and  by  section  1  of  chapter  445,  Acts  of  1913,  and  by  section  1  of 
chapter  696,  Acts  of  1913].  In  case  of  the  following  specified  in- 
juries the  amounts  hereinafter  named  shall  be  paid  in  addition  to 
all  other  compensation: 

(a)  For  the  loss  by  severance  of  both  hands  at  or  above  the 
wrist,  or  both  feet  at  or  above  the  ankle,  or  the  loss  of  one  hand 
and  one  foot,  or  the  reduction  to  one-tenth  of  normal  vision  in 
both  eyes  with  glasses,  one-half  of  the  average  weekly  wages  of 
the  injured  person,  but  not  more  than  ten  dollars  nor  less  than 
four  dollars  a  week,  for  a  period  of  one  hundred  weeks. 

(b)  For  the  loss  by  severance  of  either  hand  at  or  above  the 
wrist,  or  either  foot  at  or  above  the  ankle,  or  the  reduction  to  one- 
tenth  of  normal  vision  in  either  eye  with  glasses,  one  half  the 
average  weekly  wages  of  the  injured  person,  but  not  more  than  ten 
dollars  nor  less  than  four  dollars  a  week,  for  a  period  of  fifty 
weeks. 

(c)  For  the  loss  by  severance  at  or  above  the  second  joint  of 
two  or  more  fingers,  including  thumbs,  or  toes,  one-half  the  aver- 
age weekly  wages  of  the  injured  person,  but  not  more  than  ten 
dollars  nor  less  than  four  dollars  a  week,  for  a  period  of  twenty- 
five  weeks. 

(d)  For  the  loss  by  severance  of  at  least  one  phalange  of  a 
finger,  thumb,  or  toe,  one-half  the  average  weekly  wages  of  the 
injured  person,  but  not  more  than  ten  dollars  nor  less  than  four 
dollars  a  week,  for  a  period  of  twelve  weeks. 

(e)  The  additional  amounts  provided  for  in  this  section  in  case 
of  the  loss  of  a  hand,  foot,  thumb,  finger  or  toe  shall  also  be  paid 
for  the  number  of  weeks  above  specified,  in  case  the  injury  is  such 
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that  the  hand,  foot,  thumb,  finger  or  toe  is  not  lost  but  is  so  in- 
jured as  to  be  permanently  incapable  of  use. 

Sec.  12.  No  savings  or  insurance  of  the  injured  employee, 
independent  of  this  act,  shall  be  taken  into  consideration  in  de- 
termining the  compensation  to  be  paid  hereunder,  nor  shall  bene- 
fits derived  from  any  other  source  than  the  association  be  con- 
sidered in  fixing  the  compensation  under  this  act. 

Sec.  13.  The  compensation  payable  under  this  act  in  case  of 
the  death  of  the  injured  employee  shall  be  paid  to  his  legal  repre- 
sentative; or,  if  he  has  no  legal  representative,  to  his  dependents; 
or,  if  he  leaves  no  dependents,  to  the  persons  to  whom  payment  of 
the  expenses  for  the  last  sickness  and  burial  are  due.  If  the  pay- 
ment is  made  to  the  legal  representative  of  the  deceased  employee, 
it  shall  be  paid  by  him  to  the  dependents  or  other  persons  en- 
titled thereto  under  this  act. 

Sec.  14.  If  an  injured  employee  is  mentally  incompetent  or 
is  a  minor  at  the  time  when  any  right  or  privilege  accrues  to  him 
under  this  act,  his  guardian  or  next  friend  may  in  his  behalf  claim 
and  exercise  such  right  or  privilege. 

Sec.  15.  No  proceedings  for  compensation  for  an  injury  under 
this  act  shall  be  maintained  unless  a  notice  of  the  injury  shall 
have  been  given  to  the  association  or  subscriber  as  soon  as  prac- 
ticable after  the  happening  thereof,  and  unless  the  claim  for  com- 
pensation with  respect  to  such  injury  shall  have  been  made  within 
six  months  after  the  occurrence  of  the  same;  or,  in  case  of  the 
death  of  the  employee,  or  in  the  event  of  his  physical  or  mental 
incapacity,  within  six  months  after  death  or  the  removal  of  such 
physical  or  mental  incapacity. 

Sec.  16  [as  amended  by  chapter  172,  Acts  of  1912,  and  sec- 
tion 3  of  chapter  571,  Acts  of  1912].  The  said  notice  shall  be  in 
writing,  and  shall  state  in  ordinary  language  the  time,  place  and 
cause  of  the  injury,  and  shall  be  signed  by  the  person  injured,  or 
by  a  person  in  his  behalf,  or,  in  the  event  of  his  death,  by  his 
legal  representative  or  by  a  person  in  his  behalf,  or  by  a  person 
to  whom  payments  may  be  due  under  this  act  or  by  a  person  in  his 
behalf.  Any  form  of  written  communication  signed  by  any  person 
who  may  give  the  notice  as  above  provided,  which  contains  the 
information  that  the  person  has  been  so  injured,  giving  the  time, 
place  and  cause  of  the  injury,  shall  be  considered  a  sufficient  notice. 
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Sec.  17.  The  notice  shall  be  served  upon  the  association,  or 
an  officer  or  agent  thereof,  or  upon  the  subscriber,  or  upon  one 
subscriber,  if  there  are  more  subscribers  than  one,  or  upon  any 
officer  or  agent  of  a  corporation  if  the  subscriber  is  a  corpora- 
tion, by  delivering  the  same  to  the  person  on  whom  it  is  to  be 
served,  or  leaving  it  at  his  residence  or  place  of  business,  or  by 
sending  it  by  registered  mail  addressed  to  the  person  or  corpora- 
tion on  whom  it  is  to  be  served,  at  his  last  known  residence  or 
place  of  business. 

Sec.  18.  A  notice  given  under  the  provisions  of  this  act  shall 
not  be  held  invalid  or  insufficient  by  reason  of  any  inaccuracy  in 
stating  the  time,  place  or  cause  of  the  injury,  unless  it  is  shown 
that  it  was  the  intention  to  mislead  and  the  association  was  in 
fact  misled  thereby.  Want  of  notice  shall  not  be  a  bar  to  pro- 
ceedings under  this  act,  if  it  be  shown  that  the  association,  sub- 
scriber, or  agent  had  knowledge  of  the  injury. 

Sec.  19  [as  amended  by  section  4  of  chapter  571,  Acts  of  1912]. 
After  an  employee  has  received  an  injury,  and  from  time  to  time 
thereafter  during  the  continuance  of  his  disability  he  shall,  if 
so  requested  by  the  association  or  subscriber,  submit  himself  to 
an  examination  by  a  physician  or  surgeon  authorized  to  practise 
medicine  under  the  laws  of  the  commonwealth,  furnished  and  paid 
for  by  the  association  or  subscriber.  The  employee  shall  have  the 
right  to  have  a  physician  provided  and  paid  for  by  himself  present 
at  the  examination.  If  he  refuses  to  submit  himself  for  the  ex- 
amination, or  in  any  way  obstructs  the  same,  his  right  to  com- 
pensation shall  be  suspended,  and  his  compensation  during  the 
period  of  suspension  may  be  forfeited. 

Sec.  20.  No  agreement  by  an  employee  to  waive  his  rights 
to  compensation  under  this  act  shall  be  valid. 

Sec.  21.  No  payment  under  this  act  shall  be  assignable  or 
subject  to  attachment,  or  be  liable  in  any  way  for  any  debts. 

Sec.  22.  Whenever  any  weekly  payment  has  been  continued 
for  not  less  than  six  months,  the  liability  therefor  may  in  un- 
usual cases  be  redeemed  by  the  payment  of  a  lump  sum  by  agree- 
ment of  the  parties,  subject  to  the  approval  of  the  industrial 
accident  board. 

Sec.  23  [as  amended  by  section  5  of  chapter  571,  Acts  of  1912]. 
The  claim  for  compensation  shall  be  in  writing  and  shall  state 
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the  time,  place,  cause  and  nature  of  the  injury;  it  shall  be  signed 
by  the  person  injured  or  by  a  person  in  his  behalf,  or,  in  the  event 
of  his  death,  by  his  legal  representative  or  by  a  person  in  his 
behalf,  or  by  a  person  to  whom  payments  may  be  due  under  this 
act  or  by  a  person  in  his  behalf,  and  shall  be  filed  with  the  in- 
dustrial accident  board.  The  failure  to  make  a  claim  within  the 
period  prescribed  by  section  fifteen  shall  not  be  a  bar  to  the  main- 
tenance of  proceedings  under  this  act  if  it  is  found  that  it  was 
occasioned  by  mistake  or  other  reasonable  cause. 

PART  III 

PROCEDURE 

Section  1  [as  amended  by  section  6  of  chapter  571,  Acts  of 
1912].  There  shall  be  an  industrial  accident  board  consisting  of 
five  members,  to  be  appointed  by  the  governor,  by  and  with  the 
advise  and  consent  of  the  council,  one  of  whom  shall  be  designated 
by  the  governor  as  chairman.  The  term  of  office  of  members 
of  this  board  shall  be  five  years,  except  that  when  first  consti- 
tuted one  member  shall  be  appointed  for  one  year,  one  for  two 
years,  one  for  three  years,  one  for  four  years,  and  one  for  five 
years.  Thereafter  one  member  shall  be  appointed  every  year  for 
the  full  term  of  five  years. 

Sec.  2  [as  amended  by  section  7  of  chapter  571,  Acts  of  1912]. 
The  salaries  and  expenses  of  the  board  shall  be  paid  by  the  com- 
monwealth. The  salary  of  the  chairman  shall  be  five  thousand 
dollars  a  year,  and  the  salary  of  the  other  members  shall  be  forty- 
five  hundred  dollars  a  year  each.  The  board  may  appoint  a  secre- 
tary at  a  salary  of  not  more  than  three  thousand  dollars  a  year, 
and  may  remove  him.  It  shall  also  be  allowed  an  annual  sum, 
not  exceeding  ten  thousand  dollars,  for  clerical  service,  and  travel- 
ling and  other  necessary  expenses.  The  board  shall  be  provided 
with  an  office  in  the  state  house  or  in  some  other  suitable  building 
in  the  city  of  Boston,  in  which  its  records  shall  be  kept. 

Sec.  3  [as  amended  by  section  8  of  chapter  571,  Acts  of  1912]. 
The  board  may  make  rules  not  inconsistent  with  this  act  for 
carrying  out  the  provisions  of  the  act.  Process  and  procedure 
under  this  act  shall  be  as  summary  as  reasonably  may  be.  The 
board  or  any  member  thereof  shall  have  the  power  to  subpoena 
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witnesses,  administer  oaths,  and  to  examine  such  parts  of  the 
books  and  records  of  the  parties  to  a  proceeding  as  relate  to  ques- 
tions in  dispute.  The  fees  for  attending  as  a  witness  before  the 
industrial  accident  board  shall  be  one  dollar  and  fifty  cents  a  day, 
for  attending  before  an  arbitration  committee  fifty  cents  a  day;  in 
both  cases  five  cents  a  mile  for  travel  out  and  home. 

The  superior  court  shall  have  power  to  enforce  by  proper  pro- 
ceedings the  provisions  of  this  section  relating  to  the  attendance 
and  testimony  of  witnesses  and  the  examination  of  books  and 
records. 

Sec.  4  [as  amended  by  section  9  of  chapter  571,  Acts  of  1912]. 
If  the  association  and  the  injured  employee  reach  an  agreement  in 
regard  to  compensation  under  this  act,  a  memorandum  of  the 
agreement  shall  be  filed  with  the  industrial  accident  board  and,  if 
approved  by  it,  thereupon  the  memorandum  shall  for  all  purposes 
be  enforcible  under  the  provisions  of  Part  III,  section  eleven. 
Such  agreements  shall  be  approved  by  said  board  only  when  the 
terms  conform  to  the  provisions  of  this  act. 

Sec.  5  [as  amended  by  section  10  of  chapter  571,  Acts  of  1912]. 
If  the  association  and  the  injured  employee  fail  to  reach  an  agree- 
ment in  regard  to  compensation  under  this  act,  either  party  may 
notify  the  industrial  accident  board  who  shall  thereupon  call  for 
the  formation  of  a  committee  of  arbitration.  The  committee  of 
arbitration  shall  consist  of  three  members,  one  of  whom  shall  be  a 
member  of  the  industrial  accident  board,  and  shall  act  as  chair- 
man. The  other  two  members  shall  be  named,  respectively,  by 
the  two  parties.  If  the  subscriber  has  appeared  under  the  provi- 
sions of  Part  II,  section  three,  the  member  named  by  the  associa- 
tion shall  be  subject  to  his  approval.  If  a  vacancy  occurs  it  shall 
be  filled  by  the  party  whose  representative  is  unable  to  act. 

The  arbitrators  appointed  by  the  parties  shall  be  sworn  by 
the  chairman  as  follows:  I  do  solemnly  swear  that  I  will 

faithfully  perform  my  duty  as  arbitrator  and  will  not  be  influenced 
in  my  decision  by  any  feeling  of  friendship  or  partiality  toward 
either  party.    So  help  me  God. 

Sec.  6  [as  amended  by  section  11  of  chapter  571,  Acts  of  1912]. 
It  shall  be  the  duty  of  the  industrial  accident  board,  upon  noti- 
fication that  the  parties  have  failed  to  reach  an  agreement,  to 
request  both  parties  to  appoint  their  respective  representatives 
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on  the  committee  of  arbitration.  The  board  shall  designate  one 
of  its  members  to  act  as  chairman,  and,  if  either  party  does  not 
appoint  its  member  on  this  committee  within  seven  days  after 
notification,  as  above  provided,  or  after  a  vacancy  has  occurred, 
the  board  or  any  member  thereof  shall  fill  the  vacancy  and  notify 
the  parties  to  that  effect. 

Sec.  7  [as  amended  by  section  12  of  chapter  571,  Acts  of  1912]. 
The  committee  on  arbitration  shall  make  such  inquiries  and  in- 
vestigations as  it  shall  deem  necessary.  The  hearings  of  the  com- 
mittee shall  be  held  in  the  city  or  town  where  the  injury  occurred, 
and  the  decision  of  the  committee,  together  with  a  statement  of 
the  evidence  submitted  before  it,  its  findings  of  fact,  rulings  of 
law  and  any  other  matters  pertinent  to  questions  arising  before 
it  shall  be  filed  with  the  industrial  accident  board.  Unless  a  claim 
for  a  review  is  filed  by  either  party  within  seven  days,  the  decision 
shall  be  enforcible  under  the  provisions  of  Part  III,  section  eleven. 

Sec.  8.  The  industrial  accident  board  or  any  member  thereof 
may  appoint  a  duly  qualified  impartial  physician  to  examine  the 
injured  employee  and  to  report.  The  fee  for  this  service  shall  be 
five  dollars  and  travelling  expenses,  but  the  board  may  allow  ad- 
ditional reasonable  amounts  in  extraordinary  cases. 

Sec.  9.  The  arbitrators  named  by  or  for  the  parties  to  the  dis- 
pute shall  each  receive  five  dollars  as  a  fee  for  his  services,  but  the 
industrial  accident  board  or  any  member  thereof  may  allow  addi- 
tional reasonable  amounts  in  extraordinary  cases.  The  fees  shall 
be  paid  by  the  association,  which  shall  deduct  an  amount  equal  to 
one  third  of  the  sum  from  any  compensation  found  due  the  em- 
ployee. 

Sec.  10  [as  amended  by  section  13  of  chapter  571,  Acts  of  1912]. 
If  a  claim  for  a  review  is  filed,  as  provided  in  Part  III,  section 
seven,  the  board  shall  hear  the  parties  and  may  hear  evidence  in 
regard  to  any  or  all  matters  pertinent  thereto  and  may  revise  the 
decision  of  the  committee  in  whole  or  in  part,  or  may  refer  the 
matter  back  to  the  committee  for  further  findings  of  fact,  and  shall 
file  its  decision  with  the  records  of  the  proceedings  and  notify  the 
parties  thereof.  No  party  shall  as  a  matter  of  right  be  entitled  to 
a  second  hearing  upon  any  question  of  fact. 

Sec.  11  [as  amended  by  section  14  of  chapter  571,  Acts  of  1912]. 
Any  party  in  interest  may  present  certified  copies  of  an  order  or 
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decision  of  the  board,  a  decision  of  an  arbitration  committee  from 
which  no  claim  for  review  has  been  filed  within  the  time  allowed 
therefor,  or  a  memorandum  of  agreement  approved  by  the  board, 
and  all  papers  in  connection  therewith,  to  the  superior  court 
for  the  county  in  which  the  injury  occurred  or  for  the  county  of 
Suffolk,  whereupon  said  court  shall  render  a  decree  in  accordance 
therewith  and  notify  the  parties.  Such  decree  shall  have  the  same 
effect  and  all  proceedings  in  relation  thereto  shall  thereafter  be 
the  same  as  though  rendered  in  a  suit  duly  heard  and  determined 
by  said  court,  except  that  there  shall  be  no  appeal  therefrom  upon 
questions  of  fact,  or  where  the  decree  is  based  upon  a  decision  of 
an  arbitration  committee  or  a  memorandum  of  agreement,  and 
that  there  shall  be  no  appeal  from  a  decree  based  upon  an  order  or 
decision  of  the  board  which  has  not  been  presented  to  the  court 
within  ten  days  after  the  notice  of  the  filing  thereof  by  the  board. 
Upon  the  presentation  to  it  of  a  certified  copy  of  a  decision  of  the 
industrial  accident  board  ending,  diminishing  or  increasing  a 
weekly  payment  under  the  provisions  of  Part  III,  section  twelve, 
the  court  shall  revoke  or  modify  the  decree  to  conform  to  such 
decision. 

Sec  12.  Any  weekly  payment  under  this  act  may  be  reviewed 
by  the  industrial  accident  board  at  the  request  of  the  association 
or  of  the  employee;  and  on  such  review  it  may  be  ended,  dimin- 
ished or  increased,  subject  to  the  maximum  and  minimum  amounts 
above  provided,  if  the  board  finds  that  the  condition  of  the  em- 
ployee warrants  such  action. 

Sec  13.  Fees  of  attorneys  and  physicians  for  services  under 
this  act  shall  be  subject  to  the  approval  of  the  industrial  accident 
board. 

Sec  14.  If  the  committee  of  arbitration,  industrial  accident 
board,  or  any  court  before  whom  any  proceedings  are  brought 
under  this  act  determines  that  such  proceedings  have  been  brought, 
prosecuted,  or  defended  without  reasonable  ground,  it  shall  assess 
the  whole  cost  of  the  proceedings  upon  the  party  who  has  so 
brought,  prosecuted  or  defended  them. 

Sec  15  [as  amended  by  section  1  of  chapter  448,  Acts  of  1913]. 
Where  the  injury  for  which  compensation  is  payable  under  this 
act  was  caused  under  circumstances  creating  a  legal  liability  in 
some  person  other  than  the  subscriber  to  pay  damages  in  respect 
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thereof,  the  employee  may  at  his  option  proceed  either  at  law 
against  that  person  to  recover  damages,  or  against  the  association 
for  compensation  under  this  act,  but  not  against  both,  and  if  com- 
pensation be  paid  under  this  act,  the  association  may  enforce  in 
the  name  of  the  employee,  or  in  its  own  name  and  for  its  own 
benefit,  the  liability  of  such  other  person,  and  in  case  the  associa- 
tion recovers  a  sum  greater  than  that  paid  by  the  association  to 
the  employee  four  fifths  of  the  excess  shall  be  paid  over  to  the 
employee. 

Sec.  16  [as  amended  by  section  15  of  chapter  571,  Acts  of 
1912].  All  questions  arising  under  this  act,  if  not  settled  by  agree- 
ment by  the  parties  interested  therein,  shall,  except  as  otherwise 
herein  provided,  be  determined  by  the  industrial  accident  board. 
The  decisions  of  the  industrial  accident  board  shall  for  all  purposes 
be  enforcible  under  the  provisions  of  Part  III,  section  eleven. 

Sec.  17.  If  a  subscriber  enters  into  a  contract,  written  or  oral, 
with  an  independent  contractor  to  do  such  subscriber's  work,  or 
if  such  a  contractor  enters  into  a  contract  with  a  sub-contractor 
to  do  all  or  any  part  of  the  work  comprised  in  such  contract  with 
the  subscriber,  and  the  association  would,  if  such  work  were  ex- 
ecuted by  employees  immediately  employed  by  the  subscriber,  be 
liable  to  pay  compensation  under  this  act  to  those  employees,  the 
association  shall  pay  to  such  employees  any  compensation  which 
would  be  payable  to  them  under  this  act  if  the  independent  or 
sub-contractors  were  subscribers.  The  association,  however,  shall* 
be  entitled  to  recover  indemnity  from  any  other  person  who  would 
have  been  liable  to  such  employees  independently  of  this  section, 
and  if  the  association  has  paid  compensation  under  the  terms 
of  this  section,  it  may  enforce  in  the  name  of  the  employee,  or  in 
its  own  name  and  for  the  benefit  of  the  association,  the  liability 
of  such  other  person.  This  section  shall  not  apply  to  any  con- 
tract of  an  independent  or  sub-contractor  which  is  merely  ancillary 
and  incidental  to,  and  is  no  part  of  or  process  in,  the  trade  or 
business  carried  on  by  the  subscriber,  nor  to  any  case  where  the 
injury  occurred  elsewhere  than  on,  in,  or  about  the  premises  on 
which  the  contractor  has  undertaken  to  execute  the  work  for  the 
subscriber  or  which  are  under  the  control  or  management  of  the 
subscriber. 

Sec.  18  [as  amended  by  section  1  of  chapter  746,  Acts  of  1913]. 
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Every  employer  shall  hereafter  keep  a  record  of  all  injuries;  fatal 
or  otherwise,  received  by  his  employees  in  the  course  of  their  em- 
ployment. Within  forty-eight  hours,  not  counting  Sundays  and 
legal  holidays,  after  the  occurrence  of  an  injury,  a  report  thereof 
shall  be  made  in  writing  to  the  industrial  accident  board  op  blanks 
to  be  procured  from  the  board  for  the  purpose.  Upon  the  termina- 
tion of  the  disability  of  the  injured  employee,  the  employer  shall 
make  a  supplemental  report  upon  blanks  to  be  procured  from  the 
board  for  that  purpose.  If  the  disability  extends  beyond  a  period 
of  sixty  days,  the  employer  shall  report  to  the  board  at  the  end 
of  such  period  that  the  injured  employee  is  still  disabled,  and 
upon  the  termination  of  the  disability  shall  file  a  final  supple- 
mental report  as  provided  above. 

The  said  reports  shall  contain  the  name  and  nature  of  the  busi- 
ness of  the  employer,  the  situation  of  the  establishment,  the 
name,  age,  sex,  and  occupation  of  the  injured  employee,  and  shall 
state  the  date  and  hour  of  any  accident  causing  the  injury,  the 
nature  and  cause  of  the  injury,  and  such  other  information  as  may 
be  required  by  the  board. 

Any  employer  who  refuses  or  neglects  to  make  the  report  re- 
quired by  this  section  shall  be  punished  by  a  fine  of  not  more 
than  fifty  dollars  for  each  offence. 

Copies  of  all  reports  of  injuries  filed  by  employers  with  the 
industrial  accident  board  and  all  statistics  and  data  compiled 
therefrom  shall  be  kept  available  by  the  said  board  and  shall  be 
furnished  on  request  to  the  state  board  of  labor  and  industries  for 
its  own  use. 

Within  sixty  days  after  the  termination  of  the  disability  of 
the  injured  employee,  the  association  or  other  party  liable  to  pay 
the  compensation  provided  for  by  Part  II  of  this  act  shall  file 
with  the  board  a  statement  showing  the  total  payments  made 
or  to  be  made  for  compensation  and  for  medical  services  for  such 
injured  employee. 

PART  IV 

THE  MASSACHUSETTS   EMPLOYEES  INSURANCE  ASSOCIATION 

Section  1.  The  Massachusetts  Employees  Insurance  Associa- 
tion is  hereby  created  a  body  corporate  with  the  powers  provided 
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in  this  act  and  with  all  the  general  corporate  powers  incident 
thereto. 

Sec.  2.  The  governor  shall  appoint  a  board  of  directors  of 
the  association,  consisting  of  fifteen  members,  who  shall  serve  for 
a  term  of  one  year,  or  until  their  successors  are  elected  by  ballot 
by  the  subscribers  at  such  time  and  for  such  term  as  the  by-laws 
shall  provide. 

Sec.  3.  Until  the  first  meeting  of  the  subscribers  the  board  of 
directors  shall  have  and  exercise  all  the  powers  of  the  subscribers, 
and  may  adopt  by-laws  not  inconsistent  with  the  provisions  of  this 
act,  which  shall  be  in  effect  until  amended  or  repealed  by  the  sub- 
scribers. 

Sec.  4.  The  board  of  directors  shall  annually  choose  by  ballot 
a  president,  who  shall  be  a  member  of  the  board,  a  secretary,  a 
treasurer,  and  such  other  officers  as  the  by-laws  shall  provide. 

Sec.  5.  Seven  or  more  of  the  directors  shall  constitute  a  quorum 
for  the  transaction  of  business. 

Vacancies  in  any  office  may  be  filled  in  such  manner  as  the 
by-laws  shall  provide. 

Sec.  6.  Any  employer  in  the  commonwealth  may  become  a 
subscriber. 

Sec.  7.  The  board  of  directors  shall,  within  thirty  days  of 
the  subscription  of  twenty-five  employers,  call  the  first  meeting 
of  the  subscribers  by  a  notice  in  writing  mailed  to  each  subscriber 
at  his  place  of  business  not  less  than  ten  days  before  the  date  fixed 
for  the  meeting. 

Sec.  8.  In  any  meeting  of  the  subscribers  each  subscriber  shall 
be  entitled  to  one  vote,  and  if  a  subscriber  has  five  hundred  em- 
ployees to  whom  the  association  is  bound  to  pay  compensation  he 
shall  be  entitled  to  two  votes,  and  he  shall  be  entitled  to  one  addi- 
tional vote  for  each  additional  five  hundred  employees  to  whom  the 
association  is  bound  to  pay  compensation,  but  no  subscriber  shall 
cast,  by  his  own  right  or  by  the  right  of  proxy,  more  than  twenty 
votes. 

Sec.  9.  No  policy  shall  be  issued  by  the  association  until  not 
less  than  one  hundred  employers  have  subscribed,  who  have  not 
less  than  ten  thousand  employees  to  whom  the  association  may  be 
bound  to  pay  compensation. 

Sec.  10.  No  policy  shall  be  issued  until  a  list  of  the  subscribers, 
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with  the  number  of  employees  of  each,  together  with  such  other 
information  as  the  insurance  commissioner  may  require,  shall 
have  been  filed  at  the  insurance  department,  nor  until  the  president 
and  secretary  of  the  association  shall  have  certified  under  oath 
that  every  subscription  in  the  list  so  filed  is  genuine  and  made  with 
an  agreement  by  every  subscriber  that  he  will  take  the  policies 
subscribed  for  by  him  within  thirty  days  of  the  granting  of  a 
license  to  the  association  by  the  insurance  commissioner  to  issue 
policies* 

Sec.  11.  If  the  number  of  subscribers  falls  below  one  hundred, 
or  the  number  of  employees  to  whom  the  association  may  be 
bound  to  pay  compensation  falls  below  ten  thousand,  no  further 
policies  shall  be  issued  until  other  employers  have  subscribed  who, 
together  with  existing  subscribers,  amount  to  not  less  than  one 
hundred  who  have  not  less  than  ten  thousand  employees,  said 
subscriptions  to  be  subject  to  the  provisions  contained  in  the 
preceding  section. 

Sec  12.  Upon  the  filing  of  the  certificate  provided  for  in  the 
two  preceding  sections  the  insurance  commissioner  shall  make 
such  investigation  as  he  may  deem  proper  and,  if  his  findings  war- 
rant it,  grant  a  license  to  the  association  to  issue  policies. 

Sec.  13.  The  board  of  directors  shall  distribute  the  subscribers 
into  groups  in  accordance  with  the  nature  of  the  business  and  the 
degree  of  the  risk  of  injury. 

Subscribers  within  each  group  shall  annually  pay  in  cash,  or 
notes  absolutely  payable,  such  premiums  as  may  be  required  to 
pay  the  compensation  herein  provided  for  the  injuries  which  may 
occur  in  that  year. 

Sec.  14.  The  association  may  in  its  by-laws  and  policies  fix 
the  contingent  mutual  liability  of  the  subscribers  for  the  payment 
of  losses  and  expenses  not  provided  for  by  its  cash  funds;  but 
such  contingent  liability  of  a  subscriber  shall  not  be  less  than  an 
amount  equal  to  and  in  addition  to  the  cash  premium. 

Sec.  15.  If  the  association  is  not  possessed  of  cash  funds  above 
its  unearned  premiums  sufficient  for  the  payment  of  incurred  losses 
and  expenses,  it  shall  make  an  assessment  for  the  amount  needed 
to  pay  such  losses  and  expenses  upon  the  subscribers  liable  to 
assessment  therefor  in  proportion  to  their  several  liability. 

Every  subscriber  shall  pay  his  proportional  part  of  any  assess- 
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ments  which  may  be  laid  by  the  association,  in  accordance  with 
law  and  his  contract,  on  account  of  injuries  sustained  and  expenses 
incurred  while  he  is  a  subscriber. 

Sec.  16.  The  board  of  directors  may,  from  time  to  time,  by 
vote  fix  and  determine  the  amount  to  be  paid  as  a  dividend  upon 
policies  expiring  during  each  year  after  retaining  sufficient  sums 
to  pay  all  the  compensation  which  may  be  payable  on  account  of 
injuries  sustained  and  expenses  incurred. 

All  premiums,  assessments,  and  dividends  shall  be  fixed  by  and 
for  groups  as  heretofore  provided  in  accordance  with  the  ex- 
perience of  each  group,  but  all  the  funds  of  the  association  and 
the  contingent  liability  of  all  the  subscribers  shall  be  available  for 
the  payment  of  any  claim  against  the  association. 

Sec.  17.  Any  proposed  premium,  assessment,  dividend  or  dis- 
tribution of  subscribers  shall  be  filed  with  the  insurance  depart- 
ment and  shall  not  take  effect  until  approved  by  the  insurance 
commissioner  after  such  investigation  as  he  may  deem  necessary. 
[See  chapter  666,  Acts  of  1912,  post,  p.  1261.] 

Sec.  18.  The  board  of  directors  shall  make  and  enforce  reason- 
able rules  and  regulations  for  the  prevention  of  injuries  on  the 
premises  of  subscribers,  and  for  this  purpose  the  inspectors  of 
the  association  shall  have  free  access  to  all  such  premises  during 
regular  working  hours. 

Any  subscriber  or  employee  aggrieved  by  any  such  rule  or 
regulation  may  petition  the  industrial  accident  board  for  a  review, 
and  it  may  affirm,  amend,  or  annul  the  rule  or  regulation. 

Sec.  19.  If  any  officer  of  the  association  shall  falsely  make 
oath  to  any  certificate  required  to  be  filed  with  the  insurance  com- 
missioner, he  shall  be  guilty  of  perjury. 

Sec.  20.  Every  subscriber  shall,  as  soon  as  he  secures  a  policy, 
give  notice,  in  writing  or  print,  to  all  persons  under  contract  of 
hire  with  him  that  he  has  provided  for  payment  to  injured  em- 
ployees by  the  association. 

Sec.  21  [as  amended  by  section  16  of  chapter  571,  Acts  of  1912]. 
Every  subscriber  shall  give  notice  in  writing  or  print  to  every  per- 
son with  whom  he  is  about  to  enter  into  a  contract  of  hire  that  he 
has  provided  for  payment  to  injured  employees  by  the  association. 
If  an  employer  ceases  to  be  a  subscriber  he  shall,  on  or  before  the 
day  on  which  his  policy  expires,  give  notice  thereof  in  writing  or 
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print  to  all  persons  under  contract  with  him.  In  case  of  the  renewal 
of  the  policy  no  notice  shall  be  required  under  the  provisions  of  this 
act.  He  shall  file  a  copy  of  said  notice  with  the  industrial  accident 
board.  The  notices  required  by  this  and  the  preceding  section 
may  be  given  in  the  manner  therein  provided  or  in  such  other 
manner  as  may  be  approved  by  the  industrial  accident  board. 

Sec.  22.  If  a  subscriber,  who  has  complied  with  all  the  rules, 
regulations  and  demands  of  the  association,  is  required  by  any 
judgment  of  a  court  of  law  to  pay  to  an  employee  any  damages  on 
account  of  personal  injury  sustained  by  such  employee  during 
the  period  of  subscription,  the  association  shall  pay  to  the  sub- 
scriber the  full  amount  of  such  judgment  and  the  cost  assessed 
therewith,  if  the  subscriber  shall  have  given  the  association  notice 
in  writing  of  the  bringing  of  the  action  upon  which  the  judgment 
was  recovered  and  an  opportunity  to  appear  and  defend  the  same. 

Sec.  23.  The  provisions  of  chapter  five  hundred  and  seventy- 
six  of  the  acts  of  the  year  nineteen  hundred  and  seven  and  of  acts 
in  amendment  thereof  shall  apply  to  the  association,  so  far  as 
such  provisions  are  pertinent  and  not  in  conflict  with  the  provisions 
of  this  act,  except  that  the  corporate  powers  shall  not  expire  be- 
cause of  failure  to  issue  policies  or  make  insurance. 

Sec.  24.  The  board  of  directors  appointed  by  the  governor 
under  the  provisions  of  Part  IV,  section  two,  may  incur  such  ex- 
penses in  the  performance  of  its  duties  as  shall  be  approved  by 
the  governor  and  council.  Such  expenses  shall  be  paid  from  the 
treasury  of  the  commonwealth  and  shall  not  exceed  in  amount  the 
sum  of  fifteen  thousand  dollars. 

PART  V 

miscellaneous  provisions 

Section  1.  If  an  employee  of  a  subscriber  files  any  claim  with 
or  accepts  any  payment  from  the  association  on  account  of  per- 
sonal injury,  or  makes  any  agreement,  or  submits  any  question  to 
arbitration,  under  this  act,  such  action  shall  constitute  a  release 
to  the  subscriber  of  all  claims  or  demands  at  law,  if  any,  arising 
from  the  injury. 

Sec.  2  [as  amended  by  section  1  of  chapter  568,  Acts  of  1913]. 
The  following  words  and  phrases,  as  used  in  this  act,  shall,  unless 
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a  different  meaning  is  plainly  required  by  the  context,  have  the 
following  meaning: 

"Employer"  shall  include  the  legal  representative  of  a  deceased 
employer. 

"Employee"  shall  include  every  person  in  the  service  of  an- 
other under  any  contract  of  hire,  express  or  implied,  oral  or  writ- 
ten, except  masters  of  and  seamen  on  vessels  engaged  in  inter- 
state or  foreign  commerce,  and  except  one  whose  employment  is 
but  casual,  or  is  not  in  the  usual  course  of  the  trade,  business, 
profession  or  occupation  of  his  employer.  Any  reference  to  an 
employee  who  has  been  injured  shall,  when  the  employee  is  dead, 
also  include  his  legal  representatives,  dependents  and  other  per- 
sons to"  whom  compensation  may  be  payable. 

"Dependents"  shall  mean  members  of  the  employee's  family 
or  next  of  kin  who  were  wholly  or  partly  dependent  upon  the 
earnings  of  the  employee  for  support  at  the  time  of  the  injury. 

"Average  weekly  wages"  shall  mean  the  earnings  of  the  in- 
jured employee  during  the  period  of  twelve  calendar  months  im- 
mediately preceding  the  date  of  injury,  divided  by  fifty-two;  but 
if  the  injured  employee  lost  more  than  two  weeks'  time  during 
such  period  then  the  earnings  for  the  remainder  of  such  twelve 
calendar  months  shall  be  divided  by  the  number  of  weeks  remain- 
ing after  the  time  so  lost  has  been  deducted.  Where,  by  reason 
of  the  shortness  of  the  time  during  which  the  employee  has  been 
in  the  employment  of  his  employer,  or  the  nature  or  terms  of  the 
employment,  it  is  impracticable  to  compute  the  average  weekly 
wages,  as  above  defined,  regard  may  be  had  to  the  average  weekly 
amount  which,  during  the  twelve  months  previous  to  the  injury,^ 
as  being  earned  by  a  person  in  the  same  grade  employed  at  the 
same  work  by  the  same  employer;  or,  if  there  is  no  person  so  em- 
ployed, by  a  person  in  the  same  grade  employed  in  the  same  class 
of  employment  and  in  the  same  district. 

"Association"  shall  mean  the  Massachusetts  Employees  Insur- 
ance Association. 

"Subscriber"  shall  mean  an  employer  who  has  become  a  mem- 
ber of  the  association  by  paying  a  year's  premium  in  advance  and 
receiving  the  receipt  of  the  association  therefor,  provided  that  the 
association  holds  a  license  issued  by  the  insurance  commissioner 
as  provided  in  Part  IV,  section  twelve. 
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Sec.  3  [as  amended  by  section  17  of  chapter  571,  Acts  of  1912]. 
Any  liability  insurance  company  authorized  to  do  business  within 
this  commonwealth  shall  have  the  same  right  as  the  association  to 
insure  the  liability  to  pay  the  compensation  provided  for  by  Part  II 
of  this  act,  and  when  such  liability  company  issues  a  policy  con- 
ditioned to  pay  such  compensation  the  holder  of  such  policy  shall  be 
regarded  as  a  subscriber  so  far  as  applicable  within  the  meaning  of 
this  act,  and  when  any  such  company  insures  such  payment  of 
compensation  it  shall  be  subject  to  the  provisions  of  Parts  I,  II, 
III  and  V  and  of  section  twenty-two  of  Part  IV  of  this  act,  and  shall 
file  with  the  insurance  department  its  classifications  of  risks  and 
premiums  relating  thereto  and  any  subsequent  proposed  classifi- 
cations or  premiums,  none  of  which  shall  take  effect  until  the  in- 
surance commissioner  has  approved  the  same  as  adequate  for  the 
risks  to  which  they  respectively  apply. 

Sec  4  [as  amended  by  section  18  of  chapter  571,  Acts  of  1912]. 
Sections  one  hundred  and  thirty-six  to  one  hundred  and  thirty- 
nine,  inclusive,  of  chapter  five  hundred  and  fourteen  of  the  acts  of 
the  year  nineteen  hundred  and  nine  are  hereby  repealed. 

Sec  5.  The  provisions  of  this  act  shall  not  apply  to  injuries 
sustained  prior  to  the  taking  effect  thereof. 

Sec  6  [as  amended  by  section  19  of  chapter  571,  Acts  of  1912]. 
Part  IV  of  this  act  shall  take  effect  on  the  first  day  of  January, 
nineteen  hundred  and  twelve;  sections  one  to  three,  inclusive  of 
Part  III  shall  take  effect  on  the  tenth  day  of  May,  nineteen  hundred 
and  twelve;  the  remainder  thereof  shall  take  effect  on  the  first  day 
of  July,  nineteen  hundred  and  twelve. 


CHAPTER  666,  ACTS  OP  1912 

AN  ACT  relative  to  the  insurance  of  compensation  to  employees 
.„  for  personal  injuries  received  in  the  course  of  their  employment. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  insurance  commissioner  may  withdraw  his  ap- 
proval of  any  premium  or  distribution  of  subscribers  given  by  him 
to  the  Massachusetts  Employees  Insurance  Association  under  the 
provisions  of  section  seventeen  of  Part  IV  of  chapter  seven  hun- 
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dred  and  fifty-one  of  the  acts  of  the  year  nineteen  hundred  and 
eleven,  or  of  any  premium  or  rate  made  by  an  insurance  com- 
pany  and  approved  by  him  under  the  provisions  of  section  three 
of  Part  V  of  said  chapter  seven  hundred  and  fifty-one  as  amended 
by  section  seventeen  of  chapter  five  hundred  and  seventy-one  of 
the  acts  of  the  year  nineteen  hundred  and  twelve. 

Sec.  2.  The  notices  required  by  section  five  of  Part  I  of  said 
chapter  seven  hundred  and  fifty-one  shall  be  given  in  such  manner 
as  the  industrial  accident  board  may  approve. 

Sec.  3.  This  act  shall  take  effect  upon  its  passage.  [Approved 
May  88, 1918.) 

CHAPTER  807,  ACTS  OF  1913 

AN  ACT  to  provide  for  compensating  certain  public  employees 
for  injuries  sustained  in  the  course  of  their  employment. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  commonwealth  shall  and  any  county,  city,  town, 
or  district  having  the  power  of  taxation,  may  pay  the  compensa- 
tion provided  by  Part  II  of  chapter  seven  hundred  and  fifty-one 
of  the  acts  of  the  year  nineteen  hundred  and  eleven  and  acts  in 
amendment  thereof  and  in  addition  thereto  to  such  laborers, 
workmen  and  mechanics  employed  by  it  as  receive  injuries  arising 
out  of  and  in  the  course  of  their  employment,  or,  in  case  of  death 
resulting  from  any  such  injury,  may  pay  compensation  as  pro- 
vided in  sections  six,  seven  and  eight  of  said  Part  II,  and  in  any 
amendments  thereof,  to  the  persons  thereto  entitled. 

Sec.  2.  Procedure  under  this  act  and  the  jurisdiction  of  the  in- 
dustrial accident  board  shall  be  the  same  as  under  the  provisions 
of  said  chapter  seven  hundred  and  fifty-one,  and  the  common- 
wealth or  a  county,  city,  town  or  district  which  accepts  the  pro- 
visions of  this  act  shall  have  the  same  rights  in  proceedings  under 
said  chapter  as  the  association  thereby  created.  The  treasurer 
and  receiver  general,  or  the  treasurer  or  officer  having  similar 
duties  of  a  county,  city,  town  or  district  which  accepts  the  pro- 
visions of  this  act,  shall  pay  any  compensation  awarded  for  in- 
jury to  any  person  in  its  employment  upon  proper  vouchers  with- 
out any  further  authority 
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Sec.  3.  Counties,  cities,  towns,  and  districts  having  the  power 
of  taxation,  may  accept  the  provisions  of  this  act  by  vote  of  a 
majority  of  those  legal  voters  who  vote  on  the  question  of  its  ac- 
ceptance at  an  annual  meeting  or  election  as  hereinafter  provided. 
In  towns  and  districts  which  have  an  annual  meeting  of  the  legal 
voters,  this  act  shall  be  submitted  for  acceptance  to  the  voters 
of  the  town  or  district  at  the  next  annual  meeting  after  its  pass- 
age.   In  cities,  and  in  towns  which  do  not  have  annual  meetings, 
this  act  shall  be  submitted  to  the  voters  at  the  next  municipal 
election,  and  in  counties  and  in  districts  which  do  not  have  an  an- 
nual meeting,  at  the  next  state  election  after  its  passage.     At 
every  such  election,  and  at  every  annual  meeting  where  ballots 
are  used,  the  following  question  shall  be  printed  on  the  bal- 
lot: 

"Shall  chapter  of  the  acts  of  nineteen  hundred  and 

thirteen,  being  an  act  to  provide  for  compensating  laborers,  work- 
men and  mechanics  for  injuries  sustained  in  public  employment, 
and  to  exempt  from  legal  liability  counties  and  mu- 
nicipal corporations  which  pay  such  compensation, 
be  accepted  by  the  inhabitants  of  this  (county,  city, 
town,  water  district,  fire  district,  etc.)  of  ?" 

The  vote  shall  be  canvassed  by  the  county  commissioners,  city 
council  or  commission,  or  selectmen,  or,  in  the  case  of  a  district, 
by  tiie  district  commissioners  or  other  governing  board  of  the  dis- 
trict.   A  notice  stating  the  result  of  the  vote  shall  be  posted  in 
the  county  court  house,  or  city  or  town  hall,  or,  in  the  case  of  a 
district,  in  the  public  building  where  the  employees  of  the  district 
are  paid.    Except  as  provided  in  section  four,  a  county,  city,  town 
or  district  which  accepts  the  provisions  of  this  act  shall  not  be 
liable  in  any  action  for  a  personal  injury  sustained  by  a  laborer, 
workman  or  mechanic  in  the  course  of  his  employment  by  such 
county,  city,  town  or  district,  or  for  death  resulting  from  such 
injury. 

Sec.  4.  A  laborer,  workman  or  mechanic  entering  or  remaining 
in  the  service  of  a  county,  city,  town  or  district,  who  would,  if 
injured,  have  a  right  of  action  against  the  county,  city,  town  or 
district  by  existing  law,  may,  if  the  county,  city,  town  or  district 
tas  accepted  the  provisions  of  this  act,  before  he  enters  its  service, 
<w  accepts  them  afterward,  claim  or  waive  his  right  of  action  as 
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provided  in  section  five  of  Part  I  of  said  chapter  seven  hundred 
and  fifty-one,  and  shall  be  deemed  to  have  waived  such  right  of 
action  unless  he  claims  it.  Section  four  of  said  Part  I  shall  apply- 
to  actions  by  laborers,  workmen  or  mechanics  employed  by  a 
county,  city,  town  or  district  which  accepts  the  provisions  of  this 
act. 

Sec.  5.  Any  person  entitled  to  receive  from  the  commonwealth 
or  from  a  county,  city,  town  or  district  the  compensation  provided 
by  Part  II  of  said  chapter  seven  hundred  and  fifty-one,  who  is 
also  entitled  to  a  pension  by  reason  of  the  same  injury,  shall  elect 
whether  he  will  receive  such  compensation  or  such  pension,  and 
shall  not  receive  both.  In  case  a  person  entitled  to  such  compen- 
sation from  the  commonwealth  or  from  a  county,  city,  town  or  dis- 
trict receives  by  special  act  a  pension  for  the  same  injury,  he  shall 
forfeit  all  claim  for  compensation,  and  any  compensation  received 
by  him  or  paid  by  the  commonwealth  or  by  the  county,  city,  town 
or  district  which  employs  him  for  medical  or  hospital  services 
rendered  to  him  may  be  recovered  back  in  an  action  at  law.  No 
further  payment  shall  be  awarded  by  vote  or  otherwise  to  any 
person  who  has  claimed  and  received  compensation  under  this 
act. 

Sec.  6.  This  act  shall  apply  to  all  laborers,  workmen  and  me- 
chanics in  the  service  of  the  commonwealth  or  of  a  county,  city  or 
town,  or  district  having  the  power  of  taxation,  under  any  employ- 
ment or  contract  of  hire,  expressed  or  implied,  oral  or  written,  in- 
cluding those  employed  in  work  done  in  performance  of  govern- 
mental duties  as  well  as  those  employed  in  municipal  enterprises 
conducted  for  gain  or  profit.  For  the  purposes  of  this  act  all 
laborers,  workmen  and  mechanics  paid  by  the  commonwealth,  but 
serving  under  boards  or  commissions  exercising  powers  within  de- 
fined districts,  shall  be  deemed  to  be  in  the  service  of  the  com- 
monwealth. 

Sec.  7.  The  provisions  of  chapter  seven  hundred  and  fifty-one 
of  the  acts  of  the  year  nineteen  hundred  and  eleven,  and  acts  in 
amendment  thereof  and  in  addition  thereto  shall  not  apply  to  any 
persons  other  than  laborers,  workmen  and  mechanics  employed  by 
counties,  cities,  towns  or  districts  having  the  power  of  taxation. 

Sec.  8.  This  act  shall  take  effect  upon  its  passage.  [Approved 
June  16,  1913.] 
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CHAPTER  813,  ACTS  OP  1913 
AN  ACT  relative  to  industrial  accidents  and  occupational  diseases. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  state  board  of  labor  and  industries  and  the 
industrial  accident  board,  sitting  jointly,  shall  investigate  from 
time  to  time  employments  and  places  of  employment  within  the 
commonwealth,  and  determine  what  suitable  safety  devices  or 
other  reasonable  means  or  requirements  for  the  prevention  of  ac- 
cidents shall  be  adopted  or  followed  in  any  or  all  such  employ- 
ments or  places  of  employment;  and  also  shall  determine  what 
suitable  devices  or  other  reasonable  means  or  requirements  for  the 
prevention  of  industrial  or  occupational  diseases  shall  be  adopted 
or  followed  in  any  or  all  such  employments  or  places  of  employ- 
ment; and  shall  make  reasonable  rules,  regulations  and  orders  for 
the  prevention  of  accidents  and  the  prevention  of  industrial  or 
occupational  diseases  in  such  employments  or  places  of  employ- 
ment. Such  rules,  regulations  and  orders  may  apply  to  both  em- 
ployer and  employee. 

Sec.  2.  Before  the  adoption  of  any  rule  or  regulation  by  the 
said  joint  board  a  hearing  shall  be  given,  and  not  less  than  ten 
days  before  the  hearing  a  notice  thereof  shall  be  published  in  at 
least  three  newspapers,  of  which  one  shall  be  published  in  the  city 
of  Boston.  Such  rules,  or  regulations  shall  upon  adoption  be  pub- 
lished in  like  manner,  and  shall  take  effect  thirty  days  after  such 
publication,  or  at  such  later  time  as  the  board  may  fix.  Before 
the  adoption  of  any  order  a  hearing  shall  be  given  thereon,  of  which 
a  notice  of  not  less  than  ten  days  shall  be  given  to  the  individuals, 
firms,  corporations  or  associations  affected  thereby. 

Sec.  3.  The  joint  board  may  appoint  committees,  on  which 
employers  and  employees  shall  be  represented,  to  investigate  and 
recommend  rules  and  regulations. 

Sec.  4.  The  joint  board  shall  make  such  general  arrangements 
between  the  two  boards  as  will  prevent  duplication  of  effort  but 
the  inspection  and  investigation  carried  on  by  the  state  board  of 
labor  and  industries  shall  be  a  regular  and  systematic  inspection 
and  investigation  of  all  places  of  employment  and  the  conditions 
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provided  in  section  five  of  Part  I  of  said  chapter  seven  hundred 
and  fifty-one,  and  shall  be  deemed  to  have  waived  such  right  of 
action  unless  he  claims  it.  Section  four  of  said  Part  I  shall  apply 
to  actions  by  laborers,  workmen  or  mechanics  employed  by  a 
county,  city,  town  or  district  which  accepts  the  provisions  of  this 
act. 

Sec.  5.  Any  person  entitled  to  receive  from  the  commonwealth 
or  from  a  county,  city,  town  or  district  the  compensation  provided 
by  Part  II  of  said  chapter  seven  hundred  and  fifty-one,  who  is 
also  entitled  to  a  pension  by  reason  of  the  same  injury,  shall  elect 
whether  he  will  receive  such  compensation  or  such  pension,  and 
shall  not  receive  both.  In  case  a  person  entitled  to  such  compen- 
sation from  the  commonwealth  or  from  a  county,  city,  town  or  dis- 
trict receives  by  special  act  a  pension  for  the  same  injury,  he  shall 
forfeit  all  claim  for  compensation,  and  any  compensation  received 
by  him  or  paid  by  the  commonwealth  or  by  the  county,  city,  town 
or  district  which  employs  him  for  medical  or  hospital  services 
rendered  to  him  may  be  recovered  back  in  an  action  at  law.  No 
further  payment  shall  be  awarded  by  vote  or  otherwise  to  any 
person  who  has  claimed  and  received  compensation  under  this 
act. 

Sec.  6.  This  act  shall  apply  to  all  laborers,  workmen  and  me- 
chanics in  the  service  of  the  commonwealth  or  of  a  county,  city  or 
town,  or  district  having  the  power  of  taxation,  under  any  employ- 
ment or  contract  of  hire,  expressed  or  implied,  oral  or  written,  in- 
cluding those  employed  in  work  done  in  performance  of  govern- 
mental duties  as  well  as  those  employed  in  municipal  enterprises 
conducted  for  gain  or  profit.  For  the  purposes  of  this  act  all 
laborers,  workmen  and  mechanics  paid  by  the  commonwealth,  but 
serving  under  boards  or  commissions  exercising  powers  within  de- 
fined districts,  shall  be  deemed  to  be  in  the  service  of  the  com- 
monwealth. 

Sec.  7.  The  provisions  of  chapter  seven  hundred  and  fifty-one 
of  the  acts  of  the  year  nineteen  hundred  and  eleven,  and  acts  in 
amendment  thereof  and  in  addition  thereto  shall  not  apply  to  any 
persons  other  than  laborers,  workmen  and  mechanics  employed  by 
counties,  cities,  towns  or  districts  having  the  power  of  taxation. 

Sec.  8.  This  act  shall  take  effect  upon  its  passage.  [Approved 
June  16 *,  1918.] 
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CHAPTER  813,  ACTS  OP  1913 
AN  ACT  relative  to  industrial  accidents  and  occupational  diseases. 
Be  it  enacted,  etc.,  as  follows: 

* 

Section  1.  The  state  board  of  labor  and  industries  and  the 
industrial  accident  board,  sitting  jointly,  shall  investigate  from 
time  to  time  employments  and  places  of  employment  within  the 
commonwealth,  and  determine  what  suitable  safety  devices  or 
other  reasonable  means  or  requirements  for  the  prevention  of  ac- 
cidents shall  be  adopted  or  followed  in  any  or  all  such  employ- 
ments or  places  of  employment;  and  also  shall  determine  what 
suitable  devices  or  other  reasonable  means  or  requirements  for  the 
prevention  of  industrial  or  occupational  diseases  shall  be  adopted 
or  followed  in  any  or  all  such  employments  or  places  of  employ- 
ment; and  shall  make  reasonable  rules,  regulations  and  orders  for 
the  prevention  of  accidents  and  the  prevention  of  industrial  or 
occupational  diseases  in  such  employments  or  places  of  employ- 
ment. Such  rules,  regulations  and  orders  may  apply  to  both  em- 
ployer and  employee. 

Sec.  2.  Before  the  adoption  of  any  rule  or  regulation  by  the 
said  joint  board  a  hearing  shall  be  given,  and  not  less  than  ten 
days  before  the  hearing  a  notice  thereof  shall  be  published  in  at 
least  three  newspapers,  of  which  one  shall  be  published  in  the  city 
of  Boston.  Such  rules,  or  regulations  shall  upon  adoption  be  pub- 
lished in  like  manner,  and  shall  take  effect  thirty  days  after  such 
publication,  or  at  such  later  time  as  the  board  may  fix.  Before 
the  adoption  of  any  order  a  hearing  shall  be  given  thereon,  of  which 
a  notice  of  not  less  than  ten  days  shall  be  given  to  the  individuals, 
firms,  corporations  or  associations  affected  thereby. 

Sec.  3.  The  joint  board  may  appoint  committees,  on  which 
employers  and  employees  shall  be  represented,  to  investigate  and 
recommend  rules  and  regulations. 

Sec.  4.  The  joint  board  shall  make  such  general  arrangements 
between  the  two  boards  as  will  prevent  duplication  of  effort  but 
the  inspection  and  investigation  carried  on  by  the  state  board  of 
labor  and  industries  shall  be  a  regular  and  systematic  inspection 
and  investigation  of  all  places  of  employment  and  the  conditions 
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of  safety  and  health  pertaining  thereto,  and  the  inspection  and 
investigation  carried  on  by  the  industrial  accident  board  shall  be 
that  relating  to  causes  of  injuries  for  which  compensation  may  be 
claimed. 

Sec.  5.  Any  member  or  employee  of  either  board  may  enter 
any  place  of  employment  for  any  purpose  under  this  act  at  any 
time  when  the  place  of  employment  is  being  used  for  business 
purposes. 

Sec.  6.  The  joint  board  may  require  every  physician  treating 
a  patient  whom  he  believes  to  be  suffering  from  any  ailment  or 
disease  contracted  as  a  result  of  the  nature,  circumstances  or  con- 
ditions of  the  patient's  employment  to  report  such  information 
relating  thereto  as  it  may  require,  within  such  time  as  it  may  fix, 
to  the  state  board  of  labor  and  industries,  and  it  may  issue  a  list 
of  such  diseases  which  shall  be  regularly  reported  upon  by  phy- 
sicians and  may  add  to  or  change  such  list  at  any  time.  Copies  of 
all  such  reports  and  all  statistics  and  data  compiled  therefrom 
shall  be  kept  by  the  state  board  of  labor  and  industries,  and  shall 
be  furnished  on  request  to  the  industrial  accident  board  and  the 
state  board  of  health. 

Sec.  7.  All  hearings  by  the  joint  board  shall  be  open  to  the 
public.  The  chairman  of  the  state  board  of  labor  and  industries 
and  the  chairman  of  the  industrial  accident  board  shall  act  al- 
ternately as  chairman  of  the  joint  board,  and  the  said  board  may 
designate  one  of  the  employees  of  either  board  to  act  as  secretary. 

Sec.  8.  Section  eight  of  chapter  seven  hundred  and  twenty-six 
of  the  acts  of  the  year  nineteen  hundred  and  twelve  is  hereby 
amended  by  adding  at  the  end  of  the  first  paragraph  thereof  the 
words:  or  persons  especially  qualified  by  technical  education  in 
matters  relating  to  health  and  sanitation. 

Sec.  9.  The  industrial  accident  board  may  appoint  and  re- 
move not  more  than  six  inspectors,  subject  to  the  laws  relating  to 
the  appointment  and  removal  of  employees  in  the  classified  civil 
service.  They  shall  be  required  to  pass  examinations  of  a  com- 
prehensive and  practical  character  based  upon  the  particular  re- 
quirements of  the  kinds  of  work  to  be  done,  shall  be  graded  in 
such  manner  as  the  board  may  deem  expedient,  and  shall  receive 
such  salaries  as  the  board,  with  the  approval  of  the  governor  and 
council,  may  fix. 
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Sec.  10.  If  any  rule  or  regulation  made  under  authority  of 
section  eighteen  of  Part  IV  of  chapter  seven  hundred  and  fifty- 
one  of  the  acts  of  the  year  nineteen  hundred  and  eleven  conflicts 
with  or  differs  from  a  rule  or  regulation  of  the  joint  board,  the 
rule  or  regulation  of  the  joint  board  shall  prevail. 

Sec.  11.  There  may  be  expended  annually  by  the  joint  board 
in  carrying  out  the  provisions  of  this  act  such  sums  as  the  general 
court  may  appropriate.  The  joint  board  shall  annually  .submit  to 
the  auditor  of  the  commonwealth  such  statements  of  estimates  to 
cover  its  expenses  as  are  required  by  section  three  of  chapter 
seven  hundred  and  nineteen  of  the  acts  of  the  year  nineteen  hun- 
dred and  twelve. 

Sec.  12.  The  following  terms  and  phrases,  as  used  in  this  act, 
shall  have  the  following  meanings: 

(o)  The  term  "employment"  shall  mean  and  include  any  trade, 
occupation  or  branch  of  industry,  any  particular  method  or  process 
used  therein,  and  the  service  of  any  particular  employer;  but  shall 
not  include  private  domestic  service  or  service  as  a  farm  laborer. 

Q>)  The  phrase  "place  of  employment"  shall  mean  and  in- 
clude every  place  whether  indoors  or  out  or  underground  and  the 
premises  appurtenant  thereto,  into,  in  or  upon  which  any  employee 
goes  or  remains  either  temporarily  or  regularly  in  the  course  of 
his  employment. 

(c)  The  terms  "safe"  and  "safety",  as  used  in  this  act,  shall 
be  held  to  relate  to  such  freedom  from  danger  to  the  life,  safety 
and  health  of  employees  as  the  nature  of  the  employment  will 
,ieAsonably  permit. 

(<0  The  terms  "industrial  disease"  and  "occupational  dis- 
e*se"  shall  mean  and  include  any  ailment  or  disease  caused  by 
^©•nature,  circumstances  or  conditions  of  the  employment. 

Sfic.  13.  Whoever  violates  any  reasonable  rule,  regulation,  order 
or  requirement  made  by  the  joint  board  under  authority  hereof, 
8hall  be  punished  by  a  fine  of  not  more  than  one  hundred  dollars 
for  each  offence. 

S^c.  14.  All  acts  and  parts  of  acts  inconsistent  herewith  are 

hereby  repealed;  but  this  provision  shall  not  be  construed  to  take 

away  any  of  the  existing  powers  of  the  industrial  accident  board, 

"*fe  board  of  railroad  commissioners,  the  state  board  of  health, 

^*  board  of  boiler  rules,  the  boiler  inspection  department  of  the 
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district  police,  or  the  building  inspection  department  of  the  dis- 
trict police,  or  any  power  given  to  the  state  board  of  labor  and  in- 
dustries by  chapter  seven  hundred  and  twenty-six  of  the  acts  of 
the  year  nineteen  hundred  and  twelve. 

Sec.  15.  This  act  shall  take  effect  upon  its  passage.    [Approved 
June  16,  WIS.} 


MICHIGAN 

(L.  1912,  No.  10;  as  am'd  by  L.  1913,  approved  April  10,  1913) 

An  act  to  promote  the  welfare  of  the  people  of  this  State,  relating 
to  the  liability  of  employers  for  injuries  or  death  sustained  by 
their  employes,  providing  compensation  for  the  accidental  in- 
jury to  or  death  of  employes  and  methods  for  the  payment  of 
the  same,  establishing  an  industrial  accident  board,  defining  its 
powers,  providing  for  a  review  of  its  awards,  making  an  appro- 
priation to  carry  out  the  provisions  of  this  act,  and  restricting  the 
right  to  compensation  or  damages  in  such  cases  to  such  as  are 
provided  by  this  act. 
The  people  of  the  State  of  Michigan  enact: 

PAKTI 

MODIFICATION  OF  REMEDIES 

SectTon  1.  In  an  action  to  recover  damages  for  personal  injury 
sustained  by  an  employ^  in  the  course  of  his  employment,  or  for 
death  resulting  from  personal  injuries  so  sustained,  it  shall  not  be  a 
defense: 

(a)  That  the  employ^  was  negligent,  unless  and  except  it  shall 
aPPear  that  such  negligence  was  willful; 

(&)  That  the  injury  was  caused  by  the  negligence  of  a  fellow 
enaploy6; 

(c)  That  the  employe*  had  assumed  the  risks  inherent  in  or 
Jr*pidental  to,  or  arising  out  of  his  employment,  or  arising  from  the 
fcilui-e  of  the  employer  to  provide  and  maintain  safe  premises 
***«!  suitable  appliances. 

S^c.  2.  The  provisions  of  section  one  shall  not  apply  to  actions 
7*  Recover  damages  for  personal  injuries  sustained  by  household 
°**fcestic  servants  and  farm  laborers. 

Sb:c.  3.  The  provisions  of  section  one  shall  not  apply  to  actions 
^  Recover  damages  for  the  death  of,  or  for  personal  injuries  sus- 
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a  different  meaning  is  plainly  required  by  the  context,  have  the 
following  meaning: 

"Employer"  shall  include  the  legal  representative  of  a  deceased 
employer. 

" Employ ee"  shall  include  every  person  in  the  service  of  an- 
other under  any  contract  of  hire,  express  or  implied,  oral  or  writ- 
ten, except  masters  of  and  seamen  on  vessels  engaged  in  inter- 
state or  foreign  commerce,  and  except  one  whose  employment  is 
but  casual,  or  is  not  in  the  usual  course  of  the  trade,  business, 
profession  or  occupation  of  his  employer.  Any  reference  to  an 
employee  who  has  been  injured  shall,  when  the  employee  is  dead, 
also  include  his  legal  representatives,  dependents  and  other  per- 
sons to'  whom  compensation  may  be  payable. 

"Dependents"  shall  mean  members  of  the  employee's  family 
or  next  of  kin  who  were  wholly  or  partly  dependent  upon  the 
earnings  of  the  employee  for  support  at  the  time  of  the  injury. 

"Average  weekly  wages"  shall  mean  the  earnings  of  the  in- 
jured employee  during  the  period  of  twelve  calendar  months  im- 
mediately preceding  the  date  of  injury,  divided  by  fifty-two;  but 
if  the  injured  employee  lost  more  than  two  weeks'  time  during 
such  period  then  the  earnings  for  the  remainder  of  such  twelve 
calendar  months  shall  be  divided  by  the  number  of  weeks  remain- 
ing after  the  time  so  lost  has  been  deducted.  Where,  by  reason 
of  the  shortness  of  the  time  during  which  the  employee  has  been 
in  the  employment  of  his  employer,  or  the  nature  or  terms  of  the 
employment,  it  is  impracticable  to  compute  the  average  weekly 
wages,  as  above  defined,  regard  may  be  had  to  the  average  weekly 
amount  which,  during  the  twelve  months  previous  to  the  injury,  ^ 
as  being  earned  by  a  person  in  the  same  grade  employed  at  the 
same  work  by  the  same  employer;  or,  if  there  is  no  person  so  em- 
ployed, by  a  person  in  the  same  grade  employed  in  the  same  class 
of  employment  and  in  the  same  district. 

" Association"  shall  mean  the  Massachusetts  Employees  Insur- 
ance Association. 

"Subscriber"  shall  mean  an  employer  who  has  become  a  mem- 
ber of  the  association  by  paying  a  year's  premium  in  advance  and 
receiving  the  receipt  of  the  association  therefor,  provided  that  the 
association  holds  a  license  issued  by  the  insurance  commissioner 
as  provided  in  Part  IV,  section  twelve. 
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Sec.  3  [as  amended  by  section  17  of  chapter  571,  Acts  of  1912]. 
Any  liability  insurance  company  authorized  to  do  business  within 
this  commonwealth  shall  have  the  same  right  as  the  association  to 
insure  the  liability  to  pay  the  compensation  provided  for  by  Part  II 
of  this  act,  and  when  such  liability  company  issues  a  policy  con- 
ditioned to  pay  such  compensation  the  holder  of  such  policy  shall  be 
regarded  as  a  subscriber  so  far  as  applicable  within  the  meaning  of 
this  act,  and  when  any  such  company  insures  such  payment  of 
compensation  it  shall  be  subject  to  the  provisions  of  Parte  I,  II, 
III  and  V  and  of  section  twenty-two  of  Part  IV  of  this  act,  and  shall 
file  with  the  insurance  department  its  classifications  of  risks  and 
premiums  relating  thereto  and  any  subsequent  proposed  classifi- 
cations or  premiums,  none  of  which  shall  take  effect  until  the  in- 
surance commissioner  has  approved  the  same  as  adequate  for  the 
risks  to  which  they  respectively  apply. 

Sec.  4  [as  amended  by  section  18  of  chapter  571,  Acts  of  1912]. 
Sections  one  hundred  and  thirty-six  to  one  hundred  and  thirty- 
nine,  inclusive,  of  chapter  five  hundred  and  fourteen  of  the  acts  of 
the  year  nineteen  hundred  and  nine  are  hereby  repealed. 

Sec.  5.  The  provisions  of  this  act  shall  not  apply  to  injuries 
sustained  prior  to  the  taking  effect  thereof. 

Sec.  6  [as  amended  by  section  19  of  chapter  571,  Acts  of  1912]. 
Part  IV  of  this  act  shall  take  effect  on  the  first  day  of  January, 
nineteen  hundred  and  twelve;  sections  one  to  three,  inclusive  of 
Part  III  shall  take  effect  on  the  tenth  day  of  May,  nineteen  hundred 
and  twelve;  the  remainder  thereof  shall  take  effect  on  the  first  day 
of  July,  nineteen  hundred  and  twelve. 


CHAPTER  666,  ACTS  OP  1912 

AN  ACT  relative  to  the  insurance  of  compensation  to  employees 
.,  for  personal  injuries  received  in  the  course  of  their  employment. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  insurance  commissioner  may  withdraw  his  ap- 
proval of  any  premium  or  distribution  of  subscribers  given  by  him 
to  the  Massachusetts  Employees  Insurance  Association  under  the 
provisions  of  section  seventeen  of  Part  IV  of  chapter  seven  bun- 
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cordance  with  the  fact,  as  the  fact  may  be  at  the  time  of  the  injury; 
and  in  such  other  cases,  if  there  is  more  than  one  person  wholly 
dependent,  the  death  benefit  shall  be  divided  equally  among  them, 
and  persons  partly  dependent,  if  any,  shall  receive  no  part  thereof; 
if  there  is  no  one  wholly  dependent  and  more  than  one  person  partly 
dependent,  the  death  benefit  shall  be  divided  among  them  accord- 
ing to  the  relative  extent  of  their  dependency.  No  person  shall  be 
considered  a  dependent,  unless  a  member  of  the  family  of  the  de- 
ceased employ^,  or  bears  to  him  the  relation  of  husband  or  widow, 
or  lineal  descendant,  or  ancestor,  or  brother  or  sister. 

Sec.  7.  Questions  as  to  who  constitute  dependents  and  the  extent 
of  their  dependency  shall  be  determined,  as  of  the  date  of  the 
accident  to  the  employ^,  and  their  right  to  any  death  benefit  shall 
become  fixed  as  of  such  time,  irrespective  of  any  subsequent  change 
in  conditions;  and  the  death  benefit  shall  be  directly  recoverable 
by  and  payable  to  the  dependent  or  dependents  entitled  thereto,  or 
their  legal  guardians  or  trustees.  In  case  of  the  death  of  one  such 
dependent  his  proportion  of  such  compensation  shall  be  payable 
to  the  surviving  dependents  pro  rata.  Upon  the  death  of  all  such 
dependents  compensation  shall  cease.  No  person  shall  be  excluded 
as  a  dependent  who  is  a  non-resident  alien.  No  dependent  of  an 
injured  employ^  shall  be  deemed,  during  the  life  of  such  employe, 
a  party  in  interest  to  any  proceeding  by  him  for  the  enforcement  of 
collection  of  any  claim  for  compensation,  nor  as  respects  the  com- 
promise thereof  by  such  employ^. 

Sec.  8.  If  the  employ^  leaves  no  dependents  the  employer  shall 
pay,  or  cause  to  be  paid  as  hereinafter  provided,  the  reasonable 
expense  of  his  last  sickness  and  burying,  which  shall  not  exceed 
two  hundred  dollars. 

Sec  9.  While  the  incapacity  for  work  resulting  from  the  injury 
is  total,  the  employer  shall  pay,  or  cause  to  be  paid  as  hereinafter 
provided,  to  the  injured  employ^  a  weekly  compensation  equal  to 
one-half  his  average  weekly  wages,  but  not  more  than  ten  dollars 
nor  less  than  four  dollars  a  week;  and  in  no  case  shall  the  period 
covered  by  such  compensation  be  greater  than  five  hundred  weeks, 
nor  shall  the  total  amount  of  all  compensation  exceed  four  thou- 
sand dollars. 

Sec.  10.  While  the  incapacity  for  work  resulting  from  the  injury 
is  partial,  the  employer  shall  pay,  or  cause  to  be  paid  as  hereinafter 
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provided,  to  the  injured  employ^  a  weekly  compensation  equal  to 
one-half  the  difference  between  his  average  weekly  wages  before 
the  injury  and  the  average  weekly  wages  which  he  is  able  to  earn 
thereafter,  but  not  more  than  ten  dollars  a  week;  and  in  no  case 
shall  the  period  covered  by  such  compensation  be  greater  than 
three  hundred  weeks  from  the  date  of  the  injury.  In  cases  included 
by  the  following  schedule  the  disability  in  each  such  case  shall  be 
deemed  to  continue  for  the  period  specified,  and  the  compensation 
so  paid  for  such  injury  shall  be  as  specified  therein,  to-wit: 

For  the  loss  of  a  thumb,  fifty  per  centum  of  the  average  weekly 
wages  during  sixty  weeks; 

For  the  loss  of  a  first  finger,  commonly  called  index  finger, 
fifty  per  centum  of  average  weekly  wages  during  thirty-five  weeks; 

For  the  loss  of  a  second  finger,  fifty  per  centum  of  average 
weekly  wages  during  thirty  weeks; 

For  the  loss  of  a  third  finger,  fifty  per  centum  of  average  weekly 
wages  during  twenty  weeks; 

For  the  loss  of  a  fourth  finger,  commonly  called  little  finger, 
fifty  per  centum  of  average  weekly  wages  during  fifteen  weeks; 

The  loss  of  the  first  phalange  of  the  thumb,  or  of  any  finger, 
shall  be  considered  to  be  equal  to  the  loss  of  one-half  of  such 
thumb,  or  finger,  and  compensation  shall  be  one-half  the  amounts 
above  specified; 

The  loss  of  more  than  one  phalange  shall  be  considered  as 
the  loss  of  tlie  entire  finger  or  thumb :  Provided,  however,  That 
in  no  case  shall  the  amount  received  for  more  than  one  finger 
exceed  the  amount  provided  in  this  schedule  for  the  loss  of  a 
hand; 

For  the  loss  of  a  great  toe,  fifty  per  centum  of  average  weekly 
wages  during  thirty  weeks; 

For  the  loss  of  one  of  the  toes  other  than  a  great  toe,  fifty  per 
centum  of  average  weekly  wages  during  ten  weeks; 

The  loss  of  the  first  phalange  of  any  toe  shall  be  considered  to 
be  equal  to  the  loss  of  one-half  of  such  toe,  and  compensation  shall 
be  one-half  of  the  amount  above  specified; 

The  loss  of  more  than  one  phalange  shall  be  considered  as  the 
loss  of  the  entire  toe; 

For  the  loss  of  a  hand,  fifty  per  centum  of  average  weekly  wages 
during  one  hundred  and  fifty  weeks; 
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For  the  loss  of  an  arm,  fifty  per  centum  of  average  weekly  wages 
during  two  hundred  weeks; 

For  the  loss  of  a  foot,  fifty  per  centum  of  average  weekly  wages 
during  one  hundred  and  twenty-five  weeks; 

For  the  loss  of  a  leg,  fifty  per  centum  of  average  weekly  wages 
during  one  hundred  and  seventy-five  weeks; 

For  the  loss  of  an  eye,  fifty  per  centum  of  average  weekly  wages 
during  one  hundred  weeks; 

The  loss  of  both  hands,  or  both  arms,  or  both  feet,  or  both  legs, 
or  both  eyes,  or  of  any  two  thereof,  shall  constitute  total  and  per- 
manent disability,  to  be  compensated  according  to  the  provisions 
of  section  nine. 

The  amounts  specified  in  this  clause  are  all  subject  to  the  same 
limitations  as  to  maximum  and  minimum  as  above  stated. 

Sec.  11.  The  term  "average  weekly  wages"  as  used  in  this  act 
is  defined  to  be  one  fifty-second  part  of  the  average  annual  earnings 
of  the  employ^.  If  the  injured  employ^  has  not  worked  in  the  em- 
ployment in  which  he  was  working  at  the  time  of  the  accident, 
whether  for  the  employer  or  not,  during  substantially  the  whole  of 
the  year  immediately  preceding  his  injury,  his  average  annual 
earnings  shall  consist  of  three  hundred  times  the  average  daily 
wage  or  salary  which  he  has  earned  in  such  employment  during  the 
days  when  so  employed.  If  the  injured  employ^  has  not  worked 
in  such  employment  during  substantially  the  whole  of  such  im- 
mediately preceding  year,  his  average  annual  earnings  shall  con- 
sist of  three  hundred  times  the  average  daily  wage  or  salary  which 
an  employ^  of  the  same  class  working  substantially  the  whole  of 
such  immediately  preceding  year  in  the  same  or  a  similar  employ- 
ment in  the  same  or  a  neighboring  place,  shall  have  earned  in  such 
employment  during  the  days  when  so  employed.  In  cases  where 
the  foregoing  methods  of  arriving  at  the  average  annual  earnings 
of  the  injured  employ^  cannot  reasonably  and  fairly  be  applied, 
such  annual  earnings  shall  be  taken  at  such  sum  as,  having  regard 
to  the  previous  earnings  of  the  injured  employ^,  and  of  other  em- 
ployes of  the  same  or  most  similar  class,  working  in  the  same  or 
most  similar  employment,  in  the  same  or  neighboring  locality, 
shall  reasonably  represent  the  annual  earning  capacity  of  the  in- 
jured employ^  at  the  time  of  the  accident  in  the  employment  in 
which  he  was  working  at  such  time.   The  fact  that  an  employ^  has 
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suffered  a  previous  disability,  or  received  compensation  therefor, 
shall  not  preclude  compensation  for  a  later  injury,  or  for  death,  but 
in  determining  compensation  for  the  later  injury,  or  death,  his 
average  annual  earnings  shall  be  such  sum  as  will  reasonably  repre- 
sent his  annual  earning  capacity  at  the  time  of  the  later  injury  in 
the  employment  in  which  he  was  working  at  such  time,  and  shall 
be  arrived  at  according  to  and  subject  to  the  limitations  of  the 
provisions  of  this  section.  The  weekly  loss  in  wages  referred  to  in 
this  act  shall  consist  of  such  percentage  of  the  average  weekly 
earnings  of  the  injured  employ^  computed  according  to  the  provi- 
sions of  this  section,  as  shall  fairly  represent  the  proportionate 
extent  of  the  impairment  of  his  earning  capacity  in  the  employ- 
ment in  which  he  was  working  at  the  time  of  the  accident,  the 
same  to  be  fixed  as  of  the  time  of  the  accident,  but  to  be  determined 
in  view  of  the  nature  and  extent  of  the  injury. 

Sec.  12.  The  death  of  the  injured  employ^  prior  to  the  expira- 
tion of  the  period  within  which  he  would  receive  such  weekly  pay- 
ments shall  be  deemed  to  end  such  disability,  and  all  liability  for 
the  remainder  of  such  payments  which  he  would  have  received  in 
case  he  had  lived  shall  be  terminated,  but  the  employer  shall  there- 
upon be  liable  for  the  following  death  benefits  in  lieu  of  any  further 
disability  indemnity: 

If  the  injury  so  received  by  such  employ^  was  the  proximate 
cause  of  his  death,  and  such  deceased  employ^  leaves  dependents, 
as  hereinbefore  specified,  wholly  or  partially  dependent  on  him  for 
support,  the  death  benefit  shall  be  a  sum  sufficient,  when  added 
to  the  indemnity  which  shall  at  the  time  of  death  have  been  paid 
or  become  payable  under  the  provisions  of  this  act  to  such  deceased 
employ^,  to  make  the  total  compensation  for  the  injury  and  death 
exclusive  of  medical  and  hospital  services  and  medicines  furnished 
as  provided  in  section  four  hereof,  equal  to  the  full  amount  which 
such  dependents  would  have  been  entitled  to  receive  under  the 
provisions  of  section  five  hereof  in  case  the  accident  had  resulted  in 
immediate  death,  and  such  benefits  shall  be  payable  in  weekly  in- 
stallments in  the  same  manner  and  subject  to  the  same  terms  and 
conditions  in  all  respects  as  payments  made  under  the  provisions 
of  said  section  five. 

Ssc.  13.  No  savings  or  insurance  of  the  injured  employ^,  nor 
any  contribution  made  by  him  to  any  benefit  fund  or  protective 
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association  independent  of  this  act,  shall  be  taken  into  considera- 
tion in  determining  the  compensation  to  be  paid  hereunder,  nor 
shall  benefits  derived  from  any  other  source  than  those  paid  or 
caused  to  be  paid  by  the  employer  as  herein  provided,  be  considered 
in  fixing  the  compensation  under  this  act. 

Sec.  14.  If  an  injured  employ^  is  mentally  incompetent  or  is  a 
minor  at  the  time  when  any  right  or  privilege  accrues  to  him  under 
this  act,  his  guardian  or  next  friend  may  in  his  behalf  claim  and 
exercise  such  right  or  privilege. 

Sec.  15.  No  proceedings  for  compensation  for  an  injury  under 
this  act  shall  be  maintained,  unless  a  notice  of  the  injury  shall 
have  been  given  to  the  employer  three  months  after  the  happening 
thereof,  and  unless  the  claim  for  compensation  with  respect  to  such 
injury  shall  have  been  made  within  six  months  after  the  occur- 
rence of  the  same;  or,  in  case  of  the  death  of  the  employ^,  or  in  the 
event  of  his  physical  or  mental  incapacity,  within  six  months  after 
death  or  the  removal  of  such  physical  or  mental  incapacity. 

Sec.  16.  The  said  notice  shall  be  in  writing,  and  shall  state  in 
ordinary  language  the  time,  place  and  cause  of  the  injury;  and 
shall  be  signed  by  the  person  injured,  or  by  a  person  in  his  behalf, 
or,  in  the  event  of  his  death,  by  his  dependents  or  by  a  person  in 
their  behalf. 

Sec.  17.  The  notice  shall  be  served  upon  the  employer  or  an 
agent  thereof.  Such  service  may  be  made  by  delivering  said  notice 
to  the  person  on  whom  it  is  to  be  served,  or  leaving  it  at  his  resi- 
dence or  place  of  business,  or  by  sending  it  by  registered  mail 
addressed  to  the  person  or  corporation  on  whom  it  is  to  be  served, 
at  his  last  known  residence  or  place  of  business. 

Sec.  18.  A  notice  given  under  the  provisions  of  this  act  shall  not 
be  held  invalid  or  insufficient  by  reason  of  any  inaccuracy  in  stating 
the  time,  place  or  cause  of  the  injury,  unless  it  is  shown  that  it  was 
the  intention  to  mislead,  and  the  employer,  or  the  insurance  com- 
pany carrying  such  risk,  or  the  commissioner  of  insurance,  as  the 
case  may  be,  was  in  fact  misled  thereby.  Want  of  such  written 
notice  shall  not  be  a  bar  to  proceedings  under  this  act,  if  it  be 
shown  that  the  employer  had  notice  or  knowledge  of  the  injury. 

Sec.  19.  After  an  employ^  has  given  notice  of  an  injury,  as 
provided  by  this  act,  and  from  time  to  time  thereafter  during  the 
continuance  of  his  disability,  he  shall,  if  so  requested  by  the  em- 


TEXTS  OF   COMPENSATION   ACTS  OP  AMERICAN   STATES    1279 

Michigan 

ployer,  or  the  insurance  company  carrying  such  risk,  or  the  com- 
missioner of  insurance,  as  the  case  may  be,  submit  himself  to  an 
examination  by  a  physician  or  surgeon  authorized  to  practice 
medicine  under  the  laws  of  the  State,  furnished  and  paid  for  by 
the  employer,  or  the  insurance  company  carrying  such  risk,  or  the 
commissioner  of  insurance,  as  the  case  may  be.    The  employ^  shall 
have  the  right  to  have  a  physician  provided  and  paid  for  by  him- 
self present  at  the  examination.    If  he  refuses  to  submit  himself 
for  the  examination,  or  in  any  way  obstructs  the  same,  his  right 
to  compensation  shall  be  suspended,  and  his  compensation  during 
the  period  of  suspension  may  be  forfeited.    Any  physician  who 
shall  make  or  be  present  at  any  such  examination  may  be  required 
to  testify  under  oath  as  to  the  results  thereof. 

Sec.  20.  No  agreement  by  an  employ6  to  waive  his  rights  to 
compensation  under  this  act  shall  be  valid. 

Sec.  21.  No  payment  under  this  act  shall  be  assignable  or  sub- 
ject to  attachment  or  garnishment,  or  be  held  liable  in  any  way 
for  any  debts.  In  case  of  insolvency  every  liability  for  compensa- 
tion under  this  act  shall  constitute  a  first  lien  upon  all  the  property 
of  the  employer  liable  therefor,  paramount  to  all  other  claims  or 
liens  except  for  wages  and  taxes,  and  such  liens  shall  be  enforced 
by  order  of  the  court. 

Sec.  22.  Whenever  any  weekly  payment  has  been  continued 
for  not  less  than  six  months,  the  liability  therefor  may  be  redeemed 
by  the  payment  of  a  lump  sum  by  agreement  of  the  parties,  sub- 
ject to  the  approval  of  the  industrial  accident  board,  and  said 
board  may  at  any  time  direct  in  any  case,  if  special  circumstances 
be  found  which  in  its  judgment  require  the  same,  that  the  deferred 
payments  be  commuted  on  the  present  worth  thereof  at  five  per 
cent  per  annum  to  one  or  more  lump  sum  payments,  and  that  such 
payments  shall  be  made  by  the  employer  or  the  insurance  company 
carrying  such  risk,  or  commissioner  of  insurance,  as  the  case  may 
be. 

Sec.  23.  All  compensation  paid  or  to  be  paid  under  this  act  by 
any  employer,  being  an  incorporated  public  board,  or  public  com- 
mission shall  be  treated  as  part  of  the  necessary  operating  expenses 
thereof,  and  all  sums  and  amounts  of  money  required  therefor  may 
be  embraced  in  any  requisition  authorized  by  law  to  be  made  upon 
any  other  public  corporation,  body  or  officer  for  moneys  for  the 
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use  of  such  employer  in  addition  to  all  other  sums  authorized  by 
law,  or  separate  requisition  therefor  may  be  made  in  like  manner; 
and  the  same  shall  be  allowed  and  paid  to  such  employer  in  the 
same  manner  as  other  moneys  are  required  to  be  allowed  and  paid 
for  the  use  of  such  employer;  or  the  same  may  be  embraced  in  any 
report  or  requirement  authorized  by  law  to  be  made  to  or  upon  any 
other  public  corporation,  or  officer,  of  sums  of  money  to  be  levied 
as  taxes  for  the  use  of  such  employer,  in  addition  to  all  other  sums 
authorized  by  law,  or  separate  report  or  requirement  thereof  may 
be  made  in  like  manner;  and  the  same  shall  be  levied,  collected  and 
paid  as  other  amounts  for  taxes  are  required  to  be  levied,  collected 
and  paid  for  the  use  of  such  employer.  (Added  by  L.  1913,  ap- 
proved April  10,  1913.) 


PART  III 


PROCEDURE 


Section  1.  There  is  hereby  created  a  board  which  shall  be 
known  as  the  Industrial  Accident  Board,  consisting  of  three  mem- 
bers to  be  appointed  by  the  governor,  by  and  with  the  consent  of 
the  senate,  one  of  whom  shall  be  designated  by  the  governor  as 
chairman.  Appointments  to  fill  vacancies  may  be  made  during 
recesses  of  the  senate,  but  shall  be  subject  to  confirmation  by  the 
senate  at  the  next  ensuing  session  of  the  legislature.  The  term  of 
office  of  members  of  this  board  shall  be  six  years,  except  that  when 
first  constituted  one  member  shall  be  appointed  for  two  years,  one 
foT  four  years,  and  one  for  six  years.  Thereafter  one  member  shall 
be  appointed  every  second  year  for  the  full  term  of  six  years.  No 
more  than  two  members  of  this  board  shall  belong  to  the  same 
political  party. 

Sec.  2.  The  salary  of  each  of  the  members  so  appointed  by  the 
governor  shall  be  three  thousand  five  hundred  dollars  per  year. 
The  board  may  appoint  a  secretary  at  a  salary  of  not  more  than 
two  thousand  five  hundred  dollars  a  year,  and  may  remove  him. 
The  board  shall  be  provided  with  an  office  in  the  capitol,  or  in  some 
other  suitable  building  in  the  city  of  Lansing,  in  which  its  records 
shall  be  kept,  and  it  shall  also  be  provided  with  necessary  office 
furniture,  stationery  and  other  supplies.  It  shall  provide  itself 
with  a  seal  for  the  authentication  of  its  orders,  awards  and  pro- 
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ceedings,  upon  which  shall  be  inscribed  the  words  "Industrial 
Accident  Board — Michigan — Seal."  It  shall  employ  such  assist- 
ants and  clerical  help  as  it  may  deem  necessary  and  fix  the  com- 
pensation of  all  persons  so  employed:  Provided,  That  the  average 
compensation  paid  to  such  employe*  shall  not  exceed  one  thousand 
dollars  per  annum  for  each  person  employed,  and  all  such  clerical 
assistants  shall  be  subject  to  existing  laws  regulating  the  grading 
and  compensation  of  department  clerks.  The  members  of  the 
board  and  its  assistants  shall  be  entitled  to  receive  from  the  State 
their  actual  and  necessary  expenses  while  traveling  on  the  business 
of  the  board;  but  such  expenses  shall  be  sworn  to  by  the  person 
who  incurred  the  same,  and  be  approved  by  the  chairman  of  the 
board  before  payment  is  made. 

All  such  salaries  and  expenses  when  audited  and  allowed  by 
the  board  of  state  auditors,  shall  be  paid  by  the  state  treasurer 
out  of  the  general  fund,  upon  warrant  of  the  auditor  general. 

Sec.  3.  The  board  may  make  rules  not  inconsistent  with  this 
act  for  carrying  out  the  provisions  of  the  act.  Process  and  pro- 
cedure under  this  act  shall  be  as  summary  as  reasonably  may 
be.  The  board  or  any  member  thereof  shall  have  the  power  to 
administer  oaths,  subpoena  witnesses  and  to  examine  such  parts 
of  the  books  and  records  of  the  parties  to  a  proceeding  as  relate  to 
questions  in  dispute. 

Sec.  4.  The  board  shall  cause  to  be  printed  and  furnish  free  of 

charge  to  any  employer  or  employe*  such  blank  forms  as  it  shall 

deem  requisite  to  facilitate  or  promote  the  efficient  administration 

of  this  act;  it  shall  provide  a  proper  record  book  in  which  shall  be 

entered  and  indexed  the  name  of  any  employer  who  shall  file  a 

statement  of  election  under  this  act,  and  the  date  of  the  filing 

thereof  and  its  approval  by  such  board,  and  a  separate  book  in 

which  shall  be  entered  and  indexed  the  name  of  every  employer 

who  shall  file  his  notice  of  withdrawal  of  said  election,  and  the 

<fafe  of  the  filing  thereof;  and  books  in  which  shall  be  recorded  all 

orders  and  awards  made  byvthe  board;  and  such  other  books  or 

repords  as  it  shall  deem  required  by  the  proper  and  efficient  ad- 

ministration  of  this  act;  all  such  records  to  be  kept  in  the  office 

°*  U^  board.    Upon  the  filing  of  a  statement  of  election  by  an 

einPloyer  to  become  subject  to  the  provisions  of  this  act,  the  board 

8ha*'  forthwith  cause  such  notice  of  the  fact  to  be  given  by  requiring 

81 


1282       BRADBURY  S  WORKMEN  S  COMPENSATION   LAW 

Michigan 

said  employer  to  post  such  notice  as  hereinbefore  provided;  and 
the  board  shall  likewise  cause  notice  to  be  given  of  the  filing  of  any 
withdrawal  of  such  election;  but  notwithstanding  the  failure  to 
give,  or  the  insufficiency  of,  any  such  notice,  knowledge  of  ,all  filed 
statements  of  election  and  notices  of  withdrawal  of  election,  and 
of  the  time  of  the  filing  of  the  same,  shall  conclusively  be  imputed 
to  all  employes. 

Sec.  5.  If  the  employer,  or  the  insurance  company  carrying 
such  risk,  or  commissioner  of  insurance,  as  the  case  may  be,  and 
the  injured  employ^  reach  an  agreement  in  regard  to  compensa- 
tion under  this  act,  a  memorandum  of  such  agreement  shall  be 
filed  with  the  industrial  accident  board,  and,  if  approved  by  it, 
shall  be  deemed  final  and  binding  upon  the  parties  thereto.  Such 
agreements  shall  be  approved  by  said  board  only  when  the  terms 
conform  to  the  provisions  of  this  act. 

Sec.  6.  If  the  employer,  or  the  insurance  company  carrying 
such  risk,  or  the  commissioner  of  insurance,  as  the  case  may  be, 
and  the  employ^  fail  to  reach  an  agreement  in  regard  to  compensa- 
tion under  this  act,  either  party  may  notify  the  industrial  accident 
board,  who  shall  thereupon  call  for  the  formation  of  a  committee 
of  arbitration.  The  committee  of  arbitration  shall  consist  of  three 
members,  one  of  whom  shall  be  a  member  of  the  industrial  accident 
board,  and  shall  act  as  chairman.  The  other  two  members  shall 
be  named  respectively  by  the  two  parties. 

Sec.  7.  It  shall  be  the  duty  of  the  industrial  accident  board, 
upon  notification  that  the  parties  have  failed  to  reach  an  agree- 
ment, to  request  both  parties  to  appoint  their  respective  repre- 
sentatives on  the  committee  of  arbitration.  The  board  shall 
designate  one  of  its  members  to  act  as  chairman,  and,  if  either 
party  does  not  appoint  its  member  on  this  committee  within  seven 
days  after  notification  as  above  provided,  the  board  or  any  member 
thereof  shall  fill  the  vacancy  and  notify  the  parties  to  that  effect. 

Sec.  8.  The  committee  of  arbitration  shall  make  such  inquiries 
and  investigations  as  it  shall  deem  necessary.  The  hearings  of  the 
committee  shall  be  held  at  the  locality  where  the  injury  occurred, 
and  the  decision  of  the  committee  shall  be  filed  with  the  industrial 
accident  board.  Unless  a  claim  for  a  review  is  filed  by  either  party 
within  seven  days,  the  decision  shall  stand  as  the  decision  of  the 
industrial  accident  board:  Provided,  That  said  industrial  accident 
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board  may,  for  sufficient  cause  shown,  grant  further  time  in  which 
to  claim  such  review. 

Sec.  9.  The  industrial  accident  board  or  any  member  thereof 
may  appoint  a  duly  qualified  impartial  physician  to  examine  the 
injured  employ^  and  to  report.  The  fee  for  this  service  shall  be 
five  dollars  and  traveling  expenses,  but  the  board  may  allow  ad- 
ditional reasonable  amounts  in  extraordinary  cases. 

Sec.  10.  The  arbitrators  named  by  or  for  the  parties  to  the 
dispute  shall  each  receive  five  dollars  a  day  for  his  services,  but  the 
industrial  accident  board  or  any  member  thereof  may  allow  addi- 
tional reasonable  amounts  in  extraordinary  cases.  The  fees  of 
such  arbitrators  and  other  costs  of  such  arbitration,  not  exceeding, 
however,  the  taxable  costs  allowed  in  suits  at  law  in  the  circuit 
courts  of  this  State,  shall  be  fixed  by  the  board  and  paid  by  the 
State  as  the  other  expenses  of  the  board  are  paid.  The  fees  and 
the  payment  thereof  of  all  attorneys  and  physicians  for  services 
under  this  act  shall  be  subject  to  the  approval  of  the  industrial 
accident  board. 

Sec.  11.  If  a  claim  for  review  is  filed,  as  provided  in  part  three, 
section  eight,  the  industrial  accident  board  shall  promptly  review 
the  decision  of  the  committee  of  arbitration  and  such  records  as 
may  have  been  kept  of  its  hearings,  and  shall  also  if  desired  hear 
the  parties,  together  with  such  additional  evidence  as  they  may 
wish  to  submit,  and  file  its  decision  therein  with  the  records  of 
such  proceedings.  Such  review  and  hearing  may  be  held  in  its 
office  at  Lansing  or  elsewhere  as  the  board  shall  deem  advisable. 

Sec.  12.  The  findings  of  fact  made  by  said  industrial  accident 
board  acting  within  its  powers,  shall,  in  the  absence  of  fraud,  be 
conclusive,  but  the  supreme  court  shall  have  power  to  review  ques- 
tions of  law  involved  in  any  final  decision  or  determination  of  said 
industrial  accident  board:  Provided,  That  application  is  made  by 
the  aggrieved  party  within  thirty  days  after  such  determination 
by  certiorari,  mandamus  or  by  any  other  method  permissible  under 
the  rules  and  practice  of  said  court  or  the  laws  of  this  State,  and 
to  make  such  further  orders  in  respect  thereto  as  justice  may  re- 
quire. 

Sec.  13.  Either  party  may  present  a  certified  copy  of  the  deci- 
sion of  such  industrial  accident  board  approving  agreements  of 
settlement  as  provided  in  part  three,  section  five  hereof,  or  of  the 
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decision  of  such  committee  of  arbitration  when  no  claim  for  re- 
view is  made  as  provided  in  part  three,  section  eight,  or  of  the 
decision  of  such  industrial  accident  board  when  a  claim  for  review 
is  filed  as  provided  in  part  three,  section  eleven,  providing  for  pay- 
ment of  compensation  under  this  act,  to  the  circuit  court  for  the 
county  in  which  such  accident  occurred,  whereupon  said  court 
shall,  without  notice,  render  a  judgment  in  accordance  therewith 
against  said  employer  and  also  against  any  insurance  company 
carrying  such  risk  under  the  provisions  of  this  act;  which  judgment, 
until  and  unless  set  aside  shall  have  the  same  effect  as  though  duly 
rendered  in  an  action  duly  tried  and  determined  by  said  court, 
and  shall,  with  like  effect,  be  entered  and  docketed. 

Sec.  14.  Any  weekly  payment  under  this  act  may  be  reviewed 
by  the  industrial  accident  board  at  the  request  of  the  employer 
or  the  insurance  company  carrying  such  risks,  or  the  commissioner 
of  insurance  as  the  case  may  be,  or  the  employe^  and  on  such 
review  it  may  be  ended,  diminished  or  increased,  subject  to  the 
maximum  and  minimum  amounts  above  provided,  if  the  board 
finds  that  the  facts  warrant  such  action. 

Sec.  15.  Where  the  injury  for  which  compensation  is  payable 
under  this  act  was  caused  under  circumstances  creating  a  legal 
liability  in  some  person  other  than  the  employer  to  pay  damages  in 
respect  thereof,  the  employ^  may  at  his  option  proceed  either  at 
law  against  that  person  to  recover  damages,  or  against  the  em- 
ployer for  compensation  under  this  act,  but  not  against  both,  and 
if  compensation  be  paid  under  this  act  the  employer  may  enforce 
for  his  benefit  or  for  that  of  the  insurance  company  carrying  such 
risk,  or  the  commissioner  of  insurance,  as  the  case  may  be,  the 
liability  of  such  other  person. 

Sec.  16.  All  questions  arising  under  this  act,  if  not  settled  by 
agreement  by  the  parties  interested  therein,  shall,  except  as  other- 
wise herein  provided,  be  determined  by  the  industrial  accident 
board. 

Sec.  17.  Every  employer  shall  hereafter  keep  a  record  of  all 
injuries,  fatal  or  otherwise,  received  by  his  employes  in  the  course 
of  their  employment.  Within  ten  days  after  the  occurrence  of  an 
accident  resulting  in  personal  injury  a  report  thereof  shall  be  made 
in  writing  to  the  industrial  accident  board  on  blanks  to  be  procured 
from  the  board  for  that  purpose.    The  said  reports  shall  contain 
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the  name  and  nature  of  the  business  of  the  employer,  the  location 
of  his  establishment  or  place  of  work,  the  name,  age,  sex  and  oc- 
cupation of  the  injured  employ^,  and  shall  state  the  time,  the  nature 
and  cause  of  the  injury,  and  such  other  information  as  may  be 
required  by  the  board.  Any  employer  who  refuses  or  neglects  to 
make  the  report  required  by  this  section  shall  be  punished  by  a 
fine  of  not  more  than  fifty  dollars  for  each  offense. 

Sec.  18.  The  board  may  appoint  an  assistant  secretary  at  a 
salary  of  not  more  than  fifteen  hundred  dollars  a  year  to  be  paid 
as  other  state  employes  are  paid. 

PART  IV 

METHOD   OF   PAYMENT 

Section  1.  Every  employer  filing  his  election  to  become  subject 

to  the  provisions  of  this  act,  as  hereinbefore  set  forth,  shall  have 

the  right  to  specify  at  the  time  of  doing  so,  subject  to  the  approval 

of  said  industrial  accident  board,  which  of  the  following  methods 

for  the  payment  of.  such  compensation  he  desires  to   adopt, 

to- wit: 

^*st.  Upon  furnishing  satisfactory  proof  to  said  board  of  his 
solvency  and  financial  ability  to  pay  the  compensation  and  benefits 
thereinbefore  provided  for,  to  make  such  payments  directly  to  his 
^Ployfe,  as  they  may  become  entitled  to  receive  the  same  under 
^e  "terms  and  conditions  of  this  act;  or 

Second.  To  insure  against  such  liability  in  any  employers' 
lability  company  authorized  to  take  such  risks  in  the  State  of 

Mi<**igan;  or 

Third.  To  insure  against  such  liability  in  any  employers'  insur- 

association  organized  under  the  laws  of  the  State  of  Michigan; 
or 

fourth.  To  request  the  commissioner  of  insurance  of  the  State 

-Michigan  to  assume  the  administration  of  the  disbursement  of 

c**    compensation  exclusive  of  that  provided  for  in  part  two, 

^^^ion  four  herein,  and  the  collection  of  the  premiums  and  assess- 

^**t^  necessary  to  pay  the  same,  as  provided  in  part  five  hereof. 

^^   l>oard,  however,  shall  have  the  right,  from  time  to  time  to 

Vl^Vr  and  alter  its  decision  in  approving  the  election  of  such  em- 

^  °3^r  to  adopt  any  one  of  the  foregoing  methods  of  payment,  if 
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in  its  judgment  such  action  is  necessary  or  desirable  to  secure  and 
safeguard  such  payments  to  employes. 

Sec.  2.  Nothing  herein  shall  affect  any  existing  contract  for 
employers'  liability  insurance  or  affect  the  organization  of  any 
mutual  or  other  insurance  company,  or  any  arrangement  now  ex- 
isting between  employers  and  employes,  providing  for  the  payment 
to  such  employes,  their  families,  dependents  or  representatives, 
sick,  accident  or  death  benefits,  in  addition  to  the  compensation 
provided  for  by  this  act.  But  liability  for  compensation  under 
this  act  shall  not  be  reduced  or  affected  by  any  insurance,  con- 
tribution or  other  benefit  whatsoever,  due  to  or  received  by  the 
person  entitled  to  such  compensation,  and  the  person  so  entitled 
shall,  irrespective  of  any  insurance  or  other  contract,  have  the 
right  to  recover  the  same  directly  from  the  employer;  and  in  addi- 
tion thereto,  the  right  to  enforce  in  his  own  name  in  the  manner 
provided  in  this  act  the  liability  of  any  insurance  company  or  of 
any  employers'  association  organized  under  the  laws  of  the  State  of 
Michigan,  or  the  commissioner  of  insurance,  who  may,  in  whole  or 
in  part,  have  insured  the  liability  for  such  compensation:  Provided, 
however,  That  payment  in  whole  or  in  part  of  such  compensation 
by  either  the  employer,  or  the  insurance  company  carrying  such 
risk,  or  the  commissioner  of  insurance,  as  the  case  may  be,  shall, 
to  the  extent  thereof  be  a  bar  to  recovery  against  the  other,  of  the 
amount  so  paid. 

Sec.  3.  Every  contract  for  the  insurance  of  the  compensation 
herein  provided  for,  or  against  liability  therefor,  shall  be  deemed  to 
be  made  subject  to  the  provisions  of  this  act,  and  provisions  thereof 
inconsistent  with  this  act  shall  be  void.  No  company  shall  enter 
into  any  such  contract  for  insurance,  unless  such  company  shall 
have  been  approved  by  the  commissioner  of  insurance  as  pro- 
vided by  law. 

Sec.  4.  Any  employer  against  whom  liability  may  exist  for  com- 
pensation under  this  act  may,  with  the  approval  of  the  industrial 
accident  board,  be  relieved  therefrom  by: 

1.  Depositing  the  present  value  of  the  total  unpaid  compensa- 
tion for  which  such  liability  exists,  assuming  interest  at  three  per 
centum  per  annum,  with  such  trust  company  of  this  State  as  shall 
be  designated  by  the  employ^,  or  by  his  dependents,  in  case  of  his 
death,  and  such  liability  exists  in  their  favor,  or  in  default  of  such 
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designation  by  him,  or  them,  after  ten  days'  notice  in  writing  from 
the  employer,  with  such  trust  company  of  this  State  as  shall  be 
designated  by  the  industrial  accident  board;  or 

2.  By  the  purchase  of  an  annuity,  within  the  limitation  provided 
by  law,  in  any  insurance  company  granting  annuities  and  licensed 
in  this  State,  which  may  be  designated  by  the  employ^,  or  his  de- 
pendents, or  the  industrial  accident  board,  as  provided  in  subsec- 
tion one  of  this  section. 

PART  V 

ADMINISTRATION  BY   COMMISSIONER  OF  INSURANCE 

Section  1.  Whenever  five  or  more  employers,  who  have  become 
subject  to  the  provisions  of  this  act,  and  who  have  on  their  pay 
rolls  an  aggregate  number  of  not  less  than  three  thousand  employes, 
shall  in  writing  request  the  commissioner  of  insurance  so  to  do,  he 
shall  assume  charge  of  levying  and  collection  from  them  such  pre- 
mium and  dividends  as  may  from  time  to  time  be  necessary  to  pay 
the  sums  which  shall  become  due  their  employes,  or  dependents  of 
their  employes,  as  compensation  under  the  provisions  of  this  act, 
and  also  the  expense  of  conducting  the  administration  of  such 
funds;  and  shall  disburse  the  same  to  th^'persons  entitled  to  receive 
such  compensation  under  the  provisions  of  this  act:  Provided, 
however,  That  neither  the  commissioner  of  insurance  nor  the  State 
of  Michigan  shall  become  or  be  liable  or  responsible  for  the  pay- 
ment of  claims  for  compensation  under  the  provisions  of  this  act 
beyond  the  extent  of  the  funds  so  collected  and  received  by  him 
as  hereinafter  provided. 

Sec  2.  The  commissioner  of  insurance  shall  immediately  upon 
assuming  the  administration  of  the  collection  and  disbursement 
of  the  moneys  referred  to  in  the  preceding  section,  cause  to  be 
created  in  the  State  treasury  a  fund  to  be  known  as  ''accident 
fund."  Each  such  employer  shall  contribute  to  this  fund  to  the 
extent  of  such  premiums  or  assessments  as  the  commissioner  shall 
deem  necessary  to  pay  the  compensation  accruing  under  this  act 
to  employes  of  such  employers  or  to  their  dependents,  which  prem- 
iums and  assessments  shall  be  levied  in  the  manner  and  proportion 
hereinafter  set  forth.  There  shall  be  maintained  in  said  accident 
fund  a  sufficient  amount  of  cash  to  pay  current  losses  and  expenses, 
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and  the  balance  may  be  invested  by  the  Commissioner  of  Insur- 
ance and  the  state  treasurer  acting  together,  in  such  securities  as 
are  specified  in  section  four  of  act  number  seventy-seven  of  the 
Public  Acts  of  eighteen  hundred  sixty  nine,  for  deposit  by  insur- 
ance companies  with  the  State  treasurer.  All  such  securities  shall 
be  purchased  and  may  be  sold  at  such  time,  in  such  manner  and  in 
accordance  with  such  rules  and  conditions  as  may  be  prescribed  and 
required  by  the  joint  action  of  said  insurance  commissioner  and 
State  treasurer:  Provided,  however,  that  no  such  investment  shall 
be  made  nor  any  Securities  sold  or  disposed  of  except  by  and  with 
the  consent  and  approval  in  writing  of  the  board  of  state  auditors. 
The  commissioner  of  insurance  shall  give  a  good  and  sufficient 
bond  in  the  sum  of  twenty-five  thousand  dollars,  executed  by  some 
surety  company  authorized  to  do  business  in  the  State  of  Michigan, 
covering  the  collection  and  disbursement  of  all  moneys  that  may 
come  into  his  hands  under  the  provisions  of  this  act.  The  premium 
on  said  bond  shall  be  paid  out  of  the  general  funds  of  the  State  on 
an  order  of  the  auditor  general.  Said  bond  must  be  approved  by 
the  board  of  state  auditors.  (As  am'd  by  L.  1918,  approved  April  17, 
1913.) 

Sec.  3.  It  is  the  intention  that  the  amounts  raised  for  such  fund 
shall  ultimately  become  neither  more  nor  less  than  self-supporting, 
and  the  premiums  or  assessments  levied  for  such  purpose  shall  be 
subject  to  readjustment  from  time  to  time  by  the  commissioner  of 
insurance  as  may  become  necessary. 

Sec.  4.  The  commissioner  of  insurance  may  classify  the  estab- 
lishments or  works  of  such  employers  in  groups  in  accordance  with 
the  nature  of  the  business  in  which  they  are  engaged  and  the  prob- 
able risk  of  injury  to  their  employes  under  existing  conditions.  He 
shall  determine  the  amount  of  the  premiums  or  assessments  which 
such  employers  shall  pay  to  said  accident  fund,  and  may  prescribe 
when  and  in  what  manner  such  premiums  and  assessments  shall  be 
paid,  and  may  change  the  amount  thereof  both  in  respect  to  any  or 
all  of  such  employers  from  time  to  time,  as  circumstances  may  re- 
quire, and  the  condition  of  their  respective  plants,  establishments 
or  places  of  work  in  respect  to  the  safety  of  their  employes  may 
justify,  but  all  such  premiums  or  assessments  shall  be  levied  on  a 
basis  that  shall  be  fair,  equitable  and  just  as  among  such  em- 
ployers.   At  the  beginning  of  each  fiscal  year  it  shall  be  the  duty 
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of  the  commissioner  of  insurance  to  call  for  the  required  payment 
of  premiums  in  such  amounts  as  shall,  together  with  any  balance 
in  the  accident  fund,  in  his  judgment,  and  subject  to  the  approval  ' 
of  said  industrial  accident  board,  be  sufficient  to  enable  him  to  pay 
all  sums  which  may  become  due  and  payable  to  the  employes  of 
any  such  employer  who  has  become  subject  to  the  provisions  of 
part  five  of  this  act,  and  also  the  expenses  of  administering  such 
funds  during  the  following  year.  * 

Sec.  5.  If  any  employer  shall  make  default  in  the  payment  of 
any  contribution,  premium  or  assessment  required  as  aforesaid 
by  the  commissioner  of  insurance,  the  sum  due  shall  be  collected 
by  an  action  at  law  in  the  name  of  the  State  as  plaintiff,  and  such 
right  of  action  shall  be  in  addition  to  any  other  right  of  action  or 
remedy.  In  case  any  injury  happens  to  any  of  the  workmen  of 
such  employer  during  the  period  of  any  default  in  the  payment  of 
any  such  premium,  assessment  or  contribution,  the  defaulting 
employer  shall  not,  if  such  default  be  after  demand  for  payment, 
be  entitled  to  the  benefits  of  this  act,  but  shall  be  liable  to  suit  by 
the  injured  workman,  or  by  his  dependents  in  case  death  results 
from  such  accident,  as  if  he  had  not  elected  to  become  subject  to 
this  act.  In  case,  however,  the  amount  actually  collected  in  by 
such  injured  workman  or  his  dependents  shall  equal  or  exceed  the 
compensation  to  which  the  plaintiff  therein  would  be  entitled  under 
this  act,  the  plaintiff  shall  not  be  paid  anything  out  of  said  accident 
fund.  If  the  said  amount  shall  be  less  than  such  compensation 
under  this  act,  the  accident  fund  shall  contribute  the  amount  of 
the  deficiency.  The  person  so  entitled  under  the  provisions  of 
this  section  shall  have  the  choice,  to  be  exercised  before  suit,  of 
proceeding  by  suit  or  taking  under  this  act.  If  such  person  shall 
take  under  this  act,  the  cause  of  action  against  the  employer  shall 
be  assigned  to  the  State  for  the  benefit  of  the  accident  fund. 

Sec.  6.  Any  employer  subject  to  the  provisions  of  part  five  of 
this  act,  who  has  complied  with  all  the  rules,  regulations  and  de- 
mands of  the  industrial  accident  board  and  the  commissioner  of 
insurance,  may  withdraw  therefrom  at  the  expiration  of  the  period 
of  one  year  for  which  he  has  elected  to  become  subject  to  the  pro- 
visions of  this  act:  Provided,  however,  That  he  shall  give  written 
notice  of  such  withdrawal  to  said  commissioner  of  insurance  at 
least  thirty  days  before  the  expiration  of  such  period :  And  Provided 
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further,  That  if  at  the  time  of  such  withdrawal  liability  may  exist 
against  employer  for  compensation  to  employes  who  have  been 
theretofore  killed  or  injured,  as  hereinbefore  provided,  such  em- 
ployer shall  either  relieve  himself  and  the  commissioner  of  insur- 
ance from  such  liability  in  the  manner  provided  in  part  four,  sec- 
tion four  of  this  act,  or  shall  otherwise  protect  and  indemnify  said 
commissioner  of  insurance  against  such  liability  in  such  reasonable 
manner  as  he  may  require. 

Sec.  7.  In  case  any  controversy  shall  arise  between  the  commis- 
sioner of  insurance  and  any  employer  subject  to  the  provisions  of 
part  five  of  this  act,  relative  to  any  rule  or  regulation  adopted  by 
said  commissioner  of  insurance,  or  any  decision  made  by  him  in 
respect  to  the  collection,  administration  and  disbursement  of  such 
funds,  or  in  case  any  controversy  shall  arise  between  any  employ^ 
claiming  compensation  under  the  provisions  of  this  act  and  said 
commissioner  of  insurance,  all  such  controversies  of  every  kind  and 
nature  shall  be  subject  to  review  in  like  manner  and  with  the  same 
force  and  effect  in  all  respects  as  is  heretofore  provided  in  respect 
to  differences  arising  through  the  administration  of  such  funds  by 
the  employer,  or  by  a  liability  insurance  company  or  by  an  em- 
ployers' mutual  insurance  association. 

Sec.  8.  The  books,  records  and  pay  rolls  of  each  employer  sub- 
ject to  the  provisions  of  part  five  of  this  act  shall  always  be  open 
to  inspection  by  the  commissioner  of  insurance,  or  his  duly  author- 
ized agent  or  representative,  for  the  purpose  of  ascertaining  the 
correctness  of  the  amount  of  the  pay  roll  reported,  the  number  of 
men  employed,  and  such  other  information  as  said  commissioner 
may  require  in  the  administration  of  said  funds.  Refusal  on  the 
part  of  any  such  employer  to  submit  said  books,  records  and  pay 
rolls  for  such  inspection,  shall  subject  the  offending  employer  to 
a  penalty  of  fifty  dollars  for  each  offense,  to  be  collected  by  civil 
action  in  the  name  of  the  State  and  paid  into  the  accident  fund, 
and  the  individual  who  shall  personally  give  such  refusal  shall  be 
guilty  of  a  misdemeanor. 

Sec.  9.  The  commissioner  of  insurance  shall  issue  proper  re- 
ceipts for  all  moneys  so  collected  and  received  from  employers,  as 
aforesaid,  shall  take  receipts  for  all  sums  paid  to  employes  for 
compensation  under  the  provisions  of  this  act,  and  shall  keep  full 
and  complete  records  of  all  business  transacted  by  him  in  the  ad- 
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ministration  of  such  funds.  He  may  employ  such  deputies  and 
assistant*  and  clerical  help  as  may  be  necessary,  and  as  the  board 
of  state  auditors  may  authorize,  for  the  proper  administration  of 
said  fluids  and  the  performance  of  the  duties  imposed  upon  him  by 
the  provisions  of  this  act,  at  such  compensation  as  may  be  fixed 
by  said  board  of  state  auditors,  and  may  also  remove  them.  The 
commissioner  of  insurance  and  such  deputies  and  assistants  shall 
be  entitled  to  receive  from  the  State  their  actual  and  necessary 
expenses  while  traveling  on  the  business  of  the  board,  but  all  such 
salaries  and  expenses  so  authorized  by  the  provisions  of  this  act 
shall,  when  audited  and  approved  by  the  board  of  state  auditors,  be 
charged  to  and  paid  out  of  said  accident  fund.  He  shall  include  in 
his  annual  report  a  full  and  correct  statement  of  the  administration 
of  such  fund,  showing  its  financial  status  and  outstanding  obliga- 
tions, the  claims,  and  the  amount  paid  on  each  claim,  claims  not 
paid,  claims  contested  and  why,  and  general  statistics  in  respect 
to  all  business  transacted  by  him  under  the  provisions  of  this  act. 
(As  am'd  by  L.  1918,  approved  April  17, 1913.) 

Sec.  10.  All  payments  on  account  of  injuries  to  employes  from 
said  accident  fund  shall  be  made  only  upon  the  certificate  of  the 
commissioner  of  insurance,  which  certificate  shall  be  in  accordance 
with  the  agreement  for  compensation  as  approved  by  the  industrial 
accident  board;  such  certificate  shall  be  filed  with  the  auditor  gen- 
eral, who  shall  thereupon  draw  his  warrant  on  the  State  treasurer 
against  said  accident  fund.  If  at  any  time  there  shall  not  be  suffi- 
cient money  in  said  fund  wherewith  to  pay  the  same,  the  employer 
on  account  of  whose  workmen  it  was  that  such  warrant  was  drawn, 
shall  pay  the  same,  and  he  shall  be  credited  upon  his  next  follow- 
ing contribution  to  such  fund  the  amount  so  paid,  with  interest 
thereon  at  the  legal  rate,  from  the  date  of  such  payment  to  the 
date  such  next  following  contribution  becomes  payable,  and  if  the 
amount  of  the  credit  shall  exceed  the  amount  of  the  contribution, 
he  shall  be  repaid  such  excess.  (As  am'd  by  L.  1918,  approved 
April  17, 1918.) 

Sec.  11.  If  this  act  shall  be  thereafter  repealed,  all  moneys  which 
are  in  the  accident  fund  at  the  time  of  such  repeal  shall  be  subject 
to  disposition  under  the  direction  of  the  circuit  court  for  the  county 
of  Ingham,  with  due  regard,  however,  to  the  obligation  incurred  and 
existing  to  pay  compensation  under  the  provisions  of  this  act. 
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PART  VI 

MISCELLANEOUS  PROVISIONS 

Section  1.  If  the  employ^,  or  his  dependents,  in  case  of  his 
death,  of  any  employer  subject  to  the  provisions  of  this  act  files 
any  claim  with,  or  accepts  any  payment  from  such  employer,  or 
any  insurance  company  carrying  such  risks,  or  from  the  commis- 
sioner of  insurance  on  account  of  personal  injury,  or  makes  any 
agreement,  or  submits  any  question  to  arbitration  under  this  act, 
such  action  shall  constitute  a  release  to  such  employer  of  all  claims 
or  demands  at  law,  if  any,  arising  from  such  injury. 

Sec.  2.  If  the  provisions  of  this  act  relating  to  compensation 
for  injuries  to  or  death  of  workmen  shall  be  repealed  or  adjudged 
invalid  or  unconstitutional,  the  period  intervening  between  the 
occurrence  of  an  injury  or  death  and  such  repeal,  or  the  final  ad- 
judication of  invalidity,  shall  not  be  computed  as  a  part  of  the 
time  limited  by  law  for  the  commencement  of  any  action  relating  to 
such  injury  or  death,  but  the  amount  of  any  compensation  which 
may  have  been  paid  for  any  such  injury  shall  be  deducted  from 
any  judgment  for  damages  recovered  on  account  of  such  injury. 

Sec.  3.  This  act  shall  not  affect  any  cause  of  action  existing  or 
pending  before  it  went  into  effect. 

Sec.  4.  The  provisions  of  this  act  shall  apply  to  employers  and 
workmen  engaged  in  intrastate  commerce,  and  also  to  those  en- 
gaged in  interstate  or  foreign  commerce,  for  whom  a  rule  of  liabil- 
ity or  method  of  compensation  has  been  or  may  be  established  by 
the  congress  of  the  United  States,  only  to  the  extent  that  their 
mutual  connection  with  intrastate  work  may  and  shall  be  clearly 
separable  and  distinguishable  from  interstate  or  foreign  commerce, 
except  that  any  such  employer  and  any  of  his  workmen  working 
only  in  this  State,  may,  subject  to  the  approval  of  the  industrial 
accident  board,  and  so  far  as  not  forbidden  by  any  act  of  congress, 
voluntarily  accept  and  become  bound  by  the  provisions  of  this  act 
in  like  manner  and  with  the  same  force  and  effect  in  all  respects 
as  is  hereinbefore  provided  for  other  employers  and  their  workmen. 

Sec.  5.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are 
to  be  deemed  replaced  by  this  act,  and  to  that  end  are  hereby  re- 
pealed. 
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Sec.  6.  The  legislature  intends  that  part  five  of  this  act  shall  be 
deemed  separate  from  the  other  parts  thereof,  so  that  if  said  part 
five  should  fail  or  be  adjudged  invalid  or  unconstitutional  it  shall 
in  no  way  affect  any  other  part  of  this  act. 

Sec.  7.  To  carry  out  the  provisions  of  this  act  there  is  hereby 
appropriated  for  the  expenses  of  the  industrial  accident  board  for 
the  fiscal  year  ending  June  thirty,  nineteen  hundred  fourteen,  and 
annually  thereafter,  the  sum  of  forty  thousand  dollars.  The  au- 
ditor general  shall  add  to  and  incorporate  into  the  state  tax  the 
sum  of  forty  thousand  dollars  annually,  which  said  sum  shall  be 
included  in  the  state  taxes  apportioned  by  the  auditor  general  on 
all  taxable  property  of  the  state,  to  be  levied,  assessed  and  col- 
lected as  other  state  taxes,  and  when  so  assessed  and  collected  to 
be  paid  into  the  general  fund  to  reimburse  said  fund  for  the  appro- 
priation made  by  this  act.  (As  am'd  L.  1918,  approved  May  8, 
WIS.) 

Sec.  8.  The  provisions  of  this  act  shall  take  effect  and  be  in 
force  from  and  after  September  first,  nineteen  hundred  twelve. 

Approved  March  20,  1912.  Effective  as  amended,  August  13, 
1913. 

Act  Authorizing  Formation  of  Mutual  Liability  Insurance 

Companies 

An  act  to  authorize  the  formation  of  mutual  insurance  companies 
whose  members  may  be  composed  of  persons,  firms,  partnership 
associations  or  corporations  who  have  elected  to  come  under  the 
law  relating  to  employers'  liability  and  workmen's  compensation. 
The  People  of  the  State  of  Michigan  enact: 

Section  1.  Any  number  of  persons,  firms,  partnership  associa- 
tions or  corporations,  not  less  than  five,  who  have  become  subject 
to  the  provisions  of  the  laws  of  Michigan  relating  to  employers' 
liability  and  workmen's  compensation,  and  who  own  or  operate 
mills,  factories,  manufacturing  establishments  of  any  and  every 
kind,  buildings,  stores,  hotels  and  mercantile  establishments,  or 
any  combination  of  manufacturing  and  mercantile  business,  mines, 
quarries,  blast  furnaces,  railroads  and  transportation  companies, 
telegraph  and  telephone  companies,  or  who  are  engaged  in  the 
production  or  supplying  of  gas  and  electricity  for  lighting,  fuel, 
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power,  or  other  purposes;  printing,  publishing  and  bookmaking, 
or  in  carrying  on  any  other  lawful  business  in  the  State  of  Michigan, 
may,  subject  to  the  approval  of  the  industrial  accident  board  of 
Michigan,  associate  together  and  form  an  incorporated  company 
for  the  purpose  of  mutual  insurance  of  its  members  against  liability 
for  any  and  all  payments  which  may  become  due  and  payable  to 
their  employ6s  under  the  provisions  of  law  for  death  benefits,  dis- 
ability benefits,  or  otherwise,  as  hereinbefore  set  forth:  Provided, 
however,  That  the  persons,  firms  or  corporations  so  associating 
themselves  together  for  the  organization  of  such  company  shall 
have  on  their  pay  rolls  at  that  time  not  less  than  five  thousand 
employes:  And  Provided  further,  That  the  industrial  accident 
board  of  Michigan  may  in  its  discretion  limit  the  employers  form- 
ing or  joining  in  the  organization  of  any  such  company  to  those 
engaged  in  industrial  operations  of  the  same  general  character,  or 
in  operations  in  which  the  risks  and  hazards  incurred  by  their 
employes  are  more  or  less  similar  in  nature  and  extent. 

Sec.  2.  Such  employers  so  associating  shall  prepare  in  triplicate 
articles  of  association  as  hereinafter  specified,  which  shall  first  be 
submitted  to  the  industrial  accident  board  and  the  commissioner 
of  insurance  for  their  approval,  and  when  approved,  one  copy 
thereof  shall  be  filed  in  the  office  of  the  commissioner  of  insurance, 
one  copy  in  the  office  of  the  secretary  of  state  and  the  other  copy 
with  the  county  clerk  in  the  county  where  the  principal  office  of 
such  company  will  be  maintained.  Such  articles  of  association  shall 
be  signed  by  all  the  incorporators,  and  shall  be  acknowledged  by 
them,  or  by  their  duly  authorized  officers  or  agents,  before  some  of- 
ficer of  the  State  duly  authorized  to  take  acknowledgment  of  deeds. 

Sec.  3.  Such  articles  of  association  shall  set  forth: 

First.  The  names  of  the  persons,  firms,  partnership  associations 
and  corporations  associating  in  the  first  instance,  their  respective 
residences,  the  nature  of  the  business  in  which  they  are  engaged, 
and  the  number  of  persons  employed  therein  by  each  of  them; 

Second.  That  each  and  all  of  such  incorporators  have  elected, 
with  the  approval  of  the  industrial  accident  board,  to  become  sub- 
ject to  the  provisions  of  this  act,  and  are  forming  this  corporation 
for  the  purpose  of  mutually  insuring  their  numbers  against  liability 
for  any  and  all  payments  which  may  become  due  and  payable  to 
their  employes  under  the  provisions  of  this  act; 
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Third.  The  name  by  which  such  corporation  shall  be  known; 

Fourth.  The  period  for  which  the  company  is  incorporated, 
which  shall  not  exceed  thirty  years; 

fifth.  The  number  of  directors,  which  shall  be  not  less  than 
five,  nor  more  than  fifteen,  and  the  names  of  the  directors  for  the 
first  year; 

Sixth.  The  place  where  the  office  of  the  company  shall  be  lo- 
cated, which  shall  be  within  the  State  of  Michigan. 

Sec.  4.  Any  company  formed  under  this  act  shall  be  deemed  a 
body  corporate  and  politic  in  fact  and  in  name,  and  shall  be  subject 
to  all  the  provisions  of  the  statutes  in  relation  to  corporations,  so 
far  as  they  are  applicable. 

Sec.  5.  The  incorporators  of  any  company  organized  under  this 
act  shall  have  power  to  make  such  by-laws  not  inconsistent  with 
the  constitution  or  laws  of  this  State,  as  may  be  deemed  necessary 
for  the  government  of  its  officers  and  members,  and  the  conduct  of 
its  affairs,  the  admission  of  new  members  and  regulations  governing 
the  assessment  and  collection  of  premiums  and  assessments;  but 
such  by-laws  shall  not  become  operative  until  a  true  copy  thereof 
shall  have  been  filed  with  and  approved  by  the  industrial  accident 
board. 

Sec.  6.  Upon  the  approval  of  the  articles  of  association  of  such 
company  by  the  industrial  accident  board  and  the  commissioner 
of  insurance,  and  upon  filing  the  same  with  the  commissioner  of 
insurance,  with  the  secretary  of  state  and  with  the  county  clerk  of 
the  county  where  the  principal  office  of  said  company  will  be  kept, 
the  commissioner  of  insurance  shall  grant  a  license  to  such  com- 
pany to  issue  policies. 

Sec.  7.  The  board  of  directors  shall  determine  the  amount  of 
the  premiums  of  assessments  which  the  members  of  such  company 
shall  pay  for  such  insurance,  in  accordance  with  the  nature  of  the 
business  in  which  they  are  engaged,  and  the  probable  risk  of  injury 
to  their  employes  under  existing  conditions.  The  board  may  also 
prescribe  when  and  in  what  maimer  such  premiums  shall  be  paid, 
and  may  change  the  amount  thereof  both  in  respect  to  any  or  all 
of  its  members  from  time  to  time,  as  circumstances  may  require  and 
the  conditions  of  their  respective  plants,  establishments  or  places 
of  work  in  respect  to  the  safety  of  their  employes  may  justify,  but 
all  such  premiums  or  assessments  shall  be  levied  on  a  basis  that 
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shall  be  fair,  equitable  and  just  as  among  such  members;  and  it 
shall  be  the  duty  of  such  board  of  directors  at  the  beginning  of  each 
fiscal  year,  to  call  for  the  required  payment  of  premiums  in  such 
amount  as  shall,  in  the  judgment  of  said  industrial  accident  board, 
be  sufficient  to  enable  such  company  to  pay  all  sums  which  may 
become  due  and  payable  during  the  following  year,  to  the  employes 
or  any  of  its  members  under  the  provisions  of  this  act,  and  also  the 
expenses  of  conducting  its  business. 

Sec.  8.  The  company  shall  in  its  by-laws  and  policies  fix  the  con- 
tingent mutual  liability  of  its  members  for  the  payment  of  losses 
and  expenses  not  provided  for  by  its  cash  funds.  Such  contingent 
liability  of  a  member  shall  not  be  less  than  an  amount  equal  to  the 
liability  imposed  by  this  act  and  of  the  act  to  provide  compensa- 
tion for  the  accidental  injury  or  death  of  employes. 

Sec.  9.  If  the  company  is  not  possessed  of  cash  funds  so  that  it 
has  unearned  premiums  sufficient  for  the  payment  of  incurred  losses 
and  expenses,  it  shall  make  an  assessment  for  the  amount  needed  to 
pay  such  losses  and  expenses  upon  the  members  liable  to  assess- 
ment therefor  in  proportion  to  their  several  liability.  Every  mem- 
ber shall  pay  his  proportional  part  of  any  assessment  which  may 
be  laid  by  the  board  of  directors,  in  accordance  with  the  law  and 
his  contract,  on  account  of  injuries  sustained  and  expenses  incurred 
while  he  is  a  member  of  such  company. 

Sec.  10.  The  board  of  directors  may,  from  time  to  time,  by 
vote,  fix  and  determine  the  amount  to  be  paid  as  a  dividend  upon 
policies  expiring  during  each  year  after  retaining  sufficient  sums 
to  pay  all  the  compensation  which  may  be  payable  on  aocount  of 
injuries  sustained  and  expenses  incurred.  All  premiums,  assess- 
ments and  dividends  shall  be  fixed  and  determined  in  accordance 
with  the  experience  of  said  company,  but  all  the  funds  of  the  com- 
pany, and  the  contingent  liability  of  all  the  members  thereof,  shall 
be  available  for  the  payment  of  any  claim  against  the  company. 

Sec.  11.  Any  proposed  premium  or  assessment  required  of,  or 
any  dividend  or  distribution  made  to  the  members,  shall  be  filed 
with  the  industrial  accident  board,  and  shall  not  take  effect  until 
approved  by  said  board  after  such  investigation  as  it  may  deem 
necessary. 

Sec.  12.  The  board  of  directors  may  make  and  enforce  reason- 
able rules  and  regulations,  not  in  conflict  with  the  laws  of  this 
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State,  for  the  prevention  of  injuries  on  the  premises  of  members, 
and  for  this  purpose  the  inspectors  of  the  company  shall  have  free 
access  to  all  such  premises  during  regular  working  hours.  Any 
member  neglecting  to  provide  suitable  safety  appliances  as  pro- 
vided by  law  or  as  required  by  the  board  of  directors  may  be  ex- 
pelled by  a  majority  vote  of  all  the  members.  Any  member,  or 
employ^  of  any  member,  aggrieved  by  any  such  rule  or  regulation, 
may  petition  the  industrial  accident  board  for  review,  and  it  may 
affirm,  amend  or  annul  the  rule  or  regulation. 

Sec.  13.  Any  member  of  said  company,  who  has  complied  with 
&U  its  rules,  regulations  and  demands,  may  withdraw  therefrom 
at  the  expiration  of  the  period  of  one  year  for  which  he  has  elected 
to  become  subject  to  the  provisions  of  this  act:  Provided,  however, 
That  he  shall  give  written  notice  of  such  withdrawal  to  said  com- 
pany at  least  thirty  days  before  the  expiration  of  such  period:  And 
Provided  further,  That  if  at  the  time  of  such  withdrawal  liability 
roay  exist  against  such  member  and  against  said  company  for  com- 
pensation to  employes  who  have  been  theretofore  killed  or  injured 
as  hereinbefore  provided,  such  member  shall  either  relieve  himself 
and  said  company  from  such  liability  in  the  manner  provided  in 
Part  four,  section  four  of  this  act,  or  shall  otherwise  protect  and 
^demnify  said  company  against  such  liability  in  such  reasonable 
fltonner  as  may  be  required  by  the  board  of  directors. 

Sec.  14.  The  business  year  of  every  company  organized,  exist- 

,n£  or  doing  business  in  this  State,  under  and  by  virtue  of  the 

provisions  of  this  act,  shall  close  on  the  thirty-first  day  of  Decem- 

^r  ***  each  year,  and  every  such  company  shall  within  sixty  days 

Miereaf ter  prepare,  under  oath  of  its  president  and  secretary,  and 

nie  ux  the  office  of  the  commissioner  of  insurance  of  this  State,  and 

k°   ^^h  ^d  industrial  accident  board,  a  detailed  statement 

^owij^g  its  assets  and  how  invested,  liabilities,  receipts  from  pre- 

nuiU**s  and  all  other  sources,  an  itemized  account  of  all  expendi- 

ureB>  salaries  of  officers,  number  of  policies  or  certificates  in  force, 

^puixt  insured  thereby,  claims  paid,  and  amount  paid  on  each 

*****,  claims  reported  but  not  paid,  claims  contested  and  why, 

**  shall  answer  such  other  questions  as  the  commissioner  of  in- 

"J^^ce,  who  shall  furnish  blanks  for  that  purpose,  may  require,  in 

^   e*  to  ascertain  its  true  financial  condition.    The  commissioner 

^l  publish  such  annual  statements  in  detail  in  his  annual  report. 
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Sec.  15.  If  any  officer  of  the  company  shall  falsely  make  oath 
to  any  certificate  required  to  be  filed  with  the  insurance  commis- 
sioner, he  shall  be  guilty  of  perjury. 

Sec.  16.  Any  such  company  formed  under  this  act  shall  have 
power  to  amend  its  articles  of  association  and  by-laws  at  its  regu- 
lar annual  meeting  or  at  special  meetings  called  and  held  as  pro- 
vided in  its  by-laws,  but  said  amendments  shall,  before  they  be- 
come operative,  be  approved  and  filed  in  the  same  manner  as  the 
original  articles  and  by-laws. 

Sec.  17.  Any  such  company  formed  under  this  act  shall  have 
power  to  own,  hold  and  acquire  such  real  and  personal  property 
as  shall  be  necessary  for  the  transaction  of  its  business. 

Sec.  18.  Any  company  formed  under  this  act  may  sue  and  be 
sued  in  any  court  of  law  or  equity,  with  the  same  rights  and  obliga- 
tions as  a  natural  person,  and  in  addition  to  the  powers  hereinbefore 
enumerated,  shall  possess  and  exercise  all  such  rights  and  powers 
as  are  necessarily  incidental  to  the  exercise  of  the  powers  expressly 
granted  herein. 

Approved  March  20,  1912. 


MINNESOTA 

(L.  1913,  c.  467) 

^ACT  prescribing  the  liability  of  an  employer  to  make  compen- 
sation, by  way  of  damages  for  injuries  due  to  accident  received 
or  an  employ^  arising  out  of  and  in  the  course  of  employment, 
modifying  common  law  and  statutory  remedies,  in  such  cases; 
8kal>lishing  an  alternative  elective  schedule  of  compensation, 
a^cl  jregulating  procedure  for  the  determination  of  liability  and 
coxxxj>cnsation  thereunder  in  certain  cases. 

Be  vt  enacted  by  the  Legislature  of  the  State  of  Minnesota: 

PART  1 

ofccnoN  1.  Compensation  by  action  at  law — Modification  of  rem- 

edie*.— When  personal  injury  or  death  is  caused  to  an  employ^ 

by  accident  arising  out  of  and  in  the  course  of  his  employment, 

of  which  injury  the  actual  or  lawfully  imputed  negligence  of  the 

employer  is  the  natural  and  proximate  cause,  he,  or,  in  case  of 

death,  his  personal  representative,  for  the  exclusive  benefit  of  the 

surviving  spouse  and  next  of  kin,  shall  receive  compensation  by 

way  of  damages  therefor  from  his  employer,  provided  the  em- 

ploy6  was  himself  not  wilfully  negligent  at  the  time  of  receiving 

such  injury;  and  the  question  of  whether  the  employ^  was  wilfully 

negligent  shall  be  one  of  fact  to  be  submitted  to  the  jury,  subject 

to  the  usual  powers  of  the  court  over  verdicts  rendered  contrary 

to  the  evidence,  or  to  law. 

Sec.  2.  When  it  shall  not  be  a  defense. — In  all  cases  brought 
under  Part  1  of  this  act  it  shall  not  be  a  defense  (a)  that  the  em- 
ploy£  was  negligent,  unless  and  except  it  shall  also  appear  that 
such  negligence  was  wilful;  (b)  that  the  injury  was  caused  by  the 
negligence  of  a  fellow  employ^;  (c)  that  the  employ^  had  assumed 
the  risks  inherent  in,  or  incidental  to  the  work,  or  arising  out  of 
and  in  the  course  of  his  employment  from  the  failure  of  the  em- 
ployer to  provide  and  maintain  safe  premises  and  suitable  appli- 
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ances,  which  grounds  of  defense  are  hereby  abolished  except  as 
provided  in  Section  4. 

Sec.  3.  When  employer  loses  rights. — If  the  employer  elects  not 
to  come  under  Part  2  of  tfcfe  act,  he  loses  the  right  to  interpose 
the  three  defenses  named  in  Section  2  in  any  action  brought  against 
him  for  personal  injury  or  death  of  an  employ^. 

Sec.  4.  When  employer  may  set  up  defense. — If  the  employer 
becomes  subject  to  Part  2  of  this  act  and  the  employ^  does  not, 
then  the  employer  may  set  up  such  defenses  as  are  available  at 
the  time  of  the  passage  of  this  act. 

Sec.  5.  Provisions  to  apply  to  claim  for  death. — The  provisions 
of  Sections  one,  two,  three  and  four  shall  apply  to  any  claim 
for  the  death  of  an  employ^  arising  under  Section  4503  of  Chapter 
84,  Revised  Laws  of  Minnesota  1905,  and  the  acts  or  parts  of  acts 
amendatory  thereof,  concerning  death  by  wrongful  act. 

Sec.  6.  Burden  of  proof  upon  defendant. — In  all  actions  at  law 
brought  pursuant  to  Part  1  of  this  act,  the  burden  of  proof  to 
establish  wilful  negligence  of  the  injured  employe*  shall  be  upon 
the  defendant. 

Sec.  7.  Claim  for  legal  sendees  not  an  enforceable  lien. — No 
claim  for  legal  services  or  disbursements  pertaining  to  any  demand 
made  or  suit  brought  under  the  provisions  of  this  act  shall  be  an 
enforceable  lien  against  the  amount  paid  as  compensation,  or  be 
valid  or  binding  in  any  other  respect,  unless  the  same  be  approved 
in  writing  by  the  judge  presiding  at  the  trial,  or  in  case  of  settlement 
without  trial,  by  a  judge  of  the  district  court.  Provided,  that  if 
notice  in  writing  be  given  the  defendant,  of  such  claim  for  legal 
services  or  disbursements,  the  same  shall  be  a  lien  against  the 
amount  paid  as  compensation,  subject  to  determination  of  the 
amount  and  approval  hereinbefore  provided.  All  sums  allowed  as 
liens  against  such  compensation  or  paid  for  legal,  medical  and 
hospital  services  and  other  disbursements,  shall  be  reported  by 
the  employ^  to  the  labor  commissioner  with  terms  of  settlement 
as  provided  in  Section  24  of  this  act. 
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PART  2 


ELECTIVE  COMPENSATION 


Sec.  8.  Not  to  apply  to  common  carrier. — This  act  shall  not  be 
construed  or  held  to  apply  to  any  employer  acting  as  a  common 
earner  when  engaged  in  interstate  or  foreign  commerce  by  railroad, 
which  employer  by  reason  of  being  engaged  in  interstate  or  foreign 
commerce  by  railroad,  is  not  subject  exclusively  to  the  legislative 
power  of  the  State  of  Minnesota,  or  for  which  employer  and  the 
employes  thereof,  a  rule  of  liability  or  method  of  compensation 
has  been,  or  may  be  established  by  the  congress  of  the  United 
States;  nor  shall  it  apply  to  any  employe*  of  such  common  carrier 
injured  or  killed  while  so  engaged.  Nor  shall  the  provisions  of 
this  act  apply  to  actions  or  proceedings  to  recover  damages  or 
compensation  for  personal  injuries  sustained  by  domestic  servants, 
farm  laborers,  or  persons  whose  employment  at  the  time  of  the 
injury  is  but  casual  and  not  in  the  usual  course  of  the  trade,  busi- 
ness, profession  or  occupation  of  his  employer. 

Whenever  an  employe*  of  a  common  carrier,  engaged  in  inter- 
state or  foreign  commerce  by  railroad  shall  sustain  personal  injury 
by  accident,  arising  out  of,  and  in  the  course  of  his  employment, 
resulting  in  his  disability  or  death,  it  shall  be  presumed  prima  facie 
that  such  employe*  was,  at  the  time  of  the  accident,  engaged  in 
such  commerce. 

Sec.  9.  When  agreement  is  made  between  employer  and  employ t. — 

B  both  employer  and  employe^  shall,  by  agreement  express  or 

implied,  or  otherwise,  as  herein  provided,  become  subject  to  Part  2 

of  this  act,  compensation  according  to  the  schedules  hereinafter 

contained  shall  be  paid  by  every  such  employer,  in  every  case  of 

Personal  injury  or  death  of  his  employe^  caused  by  accident,  arising 

out  of  and  in  the  course  of  employment,  without  regard  to  the 

Question  of  negligence,  except  accidents  which  are  intentionally 

self    inflicted  or  when  the  intoxication  of  such  employe*  is  the 

natural  or  proximate  cause  of  the  injury,  and  the  burden  of  proof 

of  evK-h  fact  shall  be  upon  the  employer. 

Sec.  10.  To  be  surrender  of  rights. — Such  agreement  or  the  elec- 
tion hereinafter  provided  for  shall  be  a  surrender  by  the  parties 
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thereto  of  their  rights  to  any  other  method,  form  or  amount  of 
compensation  or  determination  thereof  than  as  provided  in  Part  2 
of  this  act,  and  an  acceptance  of  all  the  provisions  of  Part  2  of  this 
act,  and  shall  bind  the  employ^  himself,  and  for  compensation 
for  his  death  shall  bind  his  personal  representative,  the  surviving 
spouse  and  next  of  kin,  as  well  as  the  employer,  and  those  conduct- 
ing his  business  during  bankruptcy  or  insolvency,  for  compensa- 
tion for  death  or  injury,  as  provided  for  by  Part  2  of  this  act. 

Sec.  11.  Contracts  presumed  to  have  been  made  in  writing, — 
All  contracts  of  employment  made  after  the  taking  effect  of  this 
act  shall  be  presumed  to  have  been  made  with  reference,  and  sub- 
ject to  the  provisions  of  Part  2,  unless  otherwise  expressly  stated 
in  the  contract,  in  writing,  or  unless  written  or  printed  notice  has 
been  given  by  either  party  to  the  other,  as  hereinafter  provided, 
that  he  does  not  accept  the  provisions  of  Part  2.  Every  employer 
and  every  employ^  is  presumed  to  have  accepted  and  come  under 
Part  2  hereof,  unless  thirty  (30)  days  prior  to  accident,  he  shall 
have  signified  his  election  not  to  accept  or  be  bound  by  the  provi- 
sions of  Part  2.  This  election  not  to  accept  Part  2  shall  be  by  no- 
tice as  follows: 

The  employer  shall  post  and  keep  posted  in  his  shop  or  place 
of  business  a  written  or  printed  notice  of  his  election  not  to  be 
bound  by  Part  2  hereof  and  file  a  duplicate  thereof  with  the  labor 
commissioner. 

The  employ^  shall  give  written  or  printed  notice  to  the  employer 
of  his  election  not  to  be  bound  by  Part  2,  and  file  a  duplicate  with 
proof  of  service  attached  thereto  with  the  labor  commissioner. 

Sec.  12.  Either  party  may  terminate  agreement. — Either  party 
may  terminate  his  acceptance,  or  his  election  not  to  accept  of  the 
provisions  of  Part  2  by  thirty  (30)  days'  written  notice  to  the  other. 
A  duplicate  of  such  notice  with  proof  of  service  attached  thereto 
shall  be  filed  with  the  labor  commissioner  and  the  time  shall  not 
begin  to  run  until  the  notice  is  so  filed. 

Provided,  however,  that  during  the  thirty  (30)  days  immediately 
succeeding  the  taking  effect  of  this  act,  notice  of  election  not  to 
accept  the  provisions  of  Part  2  may  be  given  by  either  party  to 
the  other  as  above  provided,  and  shall  be  immediately  effective 
as  a  notice  of  election,  upon  filing  duplicate  thereof  with  the  labor 
commissioner. 
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SCHEDULE  OF  COMPENSATION 

Sec  13.  Schedule  of  compensation  allowed  under  act. — Follow- 
ing is  the  schedule  of  compensation:  (a)  For  injury'  producing 
temporary  total  disability,  fifty  per  centum  of  the  wages  received 
at  the  time  of  injury,  subject  to  a  maximum  compensation  of  ten 

m 

dollars  ($10.00)  per  week  and  a  minimum  of  six  dollars  ($6.00)  per 
week;  provided,  that  if  at  the  time  of  injury  the  employ^  receives 
wages  of  less  than  six  dollars  ($6.00)  per  week,  then  he  shall  receive 
the  full  amount  of  such  wages  per  week.  This  compensation  shall 
be  paid  during  the  period  of  such  disability,  not,  however,  beyond 
three  hundred  weeks.  Payments  to  be  made  at  the  intervals  when 
the  wage  was  payable,  as  nearly  as  may  be. 

(b)  In  all  cases  of  temporary  partial  disability  the  compensation 
shall  be  fifty  per  cent  of  the  difference  between  the  wage  of  the 
workman  at  the  time  of  the  injury,  and  the  wage  he  is  able  to  earn 
in  his  partially  disabled  condition.  This  compensation  shall  be 
paid  during  the  period  of  such  disability,  not  however  beyond 
three  hundred  weeks,  payment  to  be  made  at  the  intervals  when 
the  wage  was  payable  as  nearly  as  may  be  and  subject  to  the  same 
mftYimnm  and  minimum  as  stated  in  (a). 

(c)  For  permanent  partial  disability,  the  compensation  shall 
be  based  upon  the  extent  of  such  disability.  In  cases  included 
by  the  following  schedule  the  compensation  shall  be  that  named 
in  the  schedule,  to- wit: 

For  the  loss  of  a  thumb,  fifty  per  centum  of  daily  wages  during 
sixty  (60)  weeks. 

For  the  loss  of  a  first  finger,  commonly  called  index  finger, 
fifty  per  centum  of  daily  wages  during  thirty-five  (35)  weeks. 

For  the  loss  of  a  second  finger,  fifty  per  centum  of  daily  wages 
during  thirty  (30)  weeks. 

For  the  loss  of  a  third  finger,  fifty  per  centum  of  daily  wages 
during  twenty  (20)  weeks. 

For  the  loss  of  a  fourth  finger,  commonly  called  little  finger, 
fifty  per  centum  of  daily  wages  during  fifteen  weeks. 

The  loss  of  the  first  phalange  of  the  thumb,  or  of  any  finger, 
shall  be  considered  equal  to  the  loss  of  one-half  of  such  thumb, 
or  finger,  and  compensation  shall  be  one-half  the  amounts  speci- 
fied above  for  such  thumb  or  finger. 
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The  loss  of  more  than  one  phalange  shall  be  considered  as  the 
loss  of  the  entire  finger  or  thumb;  providing,  however,  that  in  no 
case  shall  the  amount  received  for  more  than  one  finger  exceed  the 
amount  provided  in  this  schedule  fen1  the  loss  of  a  hand. 

For  the  loss  of  a  great  toe,  fifty  per  centum  of  daily  wages  during 
thirty  (30)  weeks. 

For  the  loss  of  one  of  the  toes  other  than  a  great  toe,  fifty  per 
centum  of  daily  wages  during  ten  (10)  weeks. 

The  loss  of  the  first  phalange  of  any  toe  shall  be  considered  to 
be  equal  to  the  loss  of  one-half  of  such  toe,  and  compensation  shall 
be  one-half  of  the  amount  above  specified. 

The  loss  of  more  than  one  phalange  shall  be  considered  as  the 
loss  of  the  entire  toe. 

For  the  loss  of  a  hand,  fifty  per  centum  of  daily  wages  during  one 
hundred  and  fifty  (150)  weeks. 

For  the  loss  of  an  arm,  fifty  per  centum  of  daily  wages  during 
two  hundred  (200)  weeks. 

For  the  loss  of  a  foot,  fifty  per  centum  erf  daily  wages  during 
one  hundred  and  twenty-five  (125)  weeks. 

For  the  loss  of  a  leg,  fifty  per  centum  of  daily  wages  during  one 
hundred  and  seventy-five  (175)  weeks. 

For  the  loss  erf  an  eye,  fifty  per  centum  of  daily  wages  during 
one  hundred  (100)  weeks. 

In  all  other  cases  of  permanent  partial  disability,  not  above 
enumerated,  the  compensation  shall  be  fifty  per  centum  of  the 
difference  between  the  wage  of  the  workman  at  the  time  of  the 
injury  and  the  wage  he  is  able  to  earn  in  his  partially  disabled 
condition.  Compensation  shall  continue  during  disability,  not 
however,  beyond  three  hundred  (300)  weeks. 

In  all  cases  of  permanent  partial  disability  within  the  foregoing 
schedule,  it  shall  be  considered  that  the  permanent  loss  of  the  use 
of  a  member  shall  be  equivalent  to  and  draw  the  same  compensa- 
tion as  the  loss  of  that  member;  but  the  compensation  in  and  by 
said  schedule  provided,  shall  be  in  lieu  of  all  other  compensation  in 
such  cases. 

Should  the  employer  and  employ^  be  unable  to  agree  upon 
the  amount  of  compensation  to  be  paid,  the  amount  of  compen- 
sation shall  be  determined  according  to  the  provisions  of  Section 
30  hereof. 
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The  compensations  provided  in  clause  (e)  are  all  subject  to  the 
same  limitations  as  to  maximum  and  mmhmmi  as  are  stated  in 
clause  (a). 

(d)  For  permanent  total  disability,  fifty  per  centum  of  the 
wages  received  at  the  time  of  injury,  subject  to  a  maximum  com- 
pensation of  ten  dollars  ($10.00)  per  week  and  a  minimum  of 
six  dollars  ($6.00)  per  week;  provided,  that  if  at  the  time  of  injury 
the  employ^  receives  wages  of  less  than  six  dollars  ($6.00)  per 
week,  then  he  shall  receive  the  full  amount  of  wages  per  week. 
This  compensation  shall  be  paid  during  the  period  of  such  dis- 
ability, not,  however,  beyond  four  hundred  (400)  weeks;  payment 
to  be  made  at  the  intervals  when  the  wage  was  payable,  as  nearly 
as  may  be. 

(e)  The  loss  of  both  hands,  or  both  arms,  or  both  feet,  or  both 
legs,  or  both  eyes,  or  of  any  two  thereof,  or  a  total  loss  of  mental 
faculties,  or  complete  paralysis  of  both  legs  or  both  arms,  shall 
constitute  permanent  total  disability. 

(/)  In  case  death  occurs  to  a  workman  during  the  period  of  dis- 
ability, caused  by  an  injury  due  to  accident,  and  arising  out  of 
and  in  the  course  of  his  employment,  all  payments  previously 
made  as  compensation  for  such  injury,  shall  be  deducted  from  the 
compensation,  if  any,  due  on  account  of  death. 

DEPENDENTS 

Sec.  14.  Who  are  dependents  and  allowances  to  each. — (1)  Wife 
and  children  presumed  wholly  dependent.  For  the  purposes  of 
this  act,  the  following  described  persons,  viz.:  Wife,  minor  children 
under  the  age  of  eighteen  years,  or  those  over  that  age  who  are 
physically  or  mentally  incapacitated  from  earning,  shall  be  pre- 
sumed to  be  wholly  dependent. 

(2)  Actual  dependents. — Any  dependents  named  in  subdivi- 
sion 1;  abo  husband,  mother,  father,  grandmother,  grandfather, 
sisters  and  brothers  who  were  wholly  supported  by  the  deceased 
workman  at  the  time  of  his  death  and  for  a  reasonable  period  of 
time  immediately  prior  thereto  shall  be  considered  his  actual  de- 
pendents, and  payment  of  compensation  shall  be  made  to  them  in 
the  order  named. 

(3)  Partial  dependents. — Any  dependents  named  in  subdivi- 
sion 2,  who  regularly  derived  part  of  their  support  from  the  wages 
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of  the  deceased  workman  at  the  time  of  his  death  and  for  a  reason- 
able period  of  time  immediately  prior  thereto  shall  be  considered  his 
partial  dependents,  and  payment  of  compensation  shall  be  made 
to  them  in  the  order  named. 

distribution  op  compensation  to  dependents 

(4)  In  death  cases,  compensation  payable  to  dependents  shall 
be  distributed  according  to  the  laws  of  Minnesota,  providing  for 
distribution  of  the  personal  property  of  an  intestate  decedent,  ex- 
cept as  herein  otherwise  provided,  and  shall  be  computed  and  paid 
on  the  following  basis: 

(5)  If  the  deceased  employ^  leave  a  widow  and  no  dependent 
child,  there  shall  be  paid  to  the  widow,  thirty-five  per  centum  of 
the  monthly  wages  of  deceased. 

(6)  If  the  deceased  employ^  leave  a  widow  and  one  dependent 
child,  there  shall  be  paid  to  the  widow  for  the  benefit  of  herself 
and  such  child,  forty  per  centum  of  the  monthly  wages  of  deceased. 

(7)  If  the  deceased  employ^  leave  a  widow  and  either  two  or 
three  dependent  children,  there  shall  be  paid  to  the  widow  for  the 
benefit  of  herself  and  such  children,  fifty  per  centum  of  the  monthly 
wages  of  deceased. 

(8)  If  the  deceased  employ^  leave  a  widow  and  four  or  more 
dependent  children,  there  shall  be  paid  to  the  widow  for  the  bene- 
fit of  herself  and  such  children,  sixty  per  centum  of  the  monthly 
wages  of  the  deceased. 

(9)  In  case  of  re-marriage  of  a  widow  without  children,  she  shall 
receive  a  lump  sum  settlement  equal  to  one-half  of  the  amount  of 
the  compensation  remaining  unpaid.  In  case  of  re-marriage  of 
a  widow  who  has  dependent  children,  the  unpaid  balance  of 
compensation  which  would  otherwise  become  due  to  her,  shall  be 
paid  to  such  children. 

(10)  If  the  deceased  employ^  leave  a  dependent  orphan,  there 
shall  be  paid  forty  per  centum  of  the  monthly  wages  of  deceased, 
with  ten  per  centum  additional  for  each  orphan  in  excess  of  two, 
with  a  maximum  of  sixty  per  centum  of  such  wages. 

(11)  If  the  deceased  employ 6  leave  a  dependent  husband  and 
no  dependent  child,  there  shall  be  paid  to  the  husband  twenty-five 
per  centum  of  the  monthly  wages  of  deceased. 

(12)  If  the  deceased  employ^  leave  no  widow  or  children  or 
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husband  entitled  to  any  payment  hereunder,  but  should  leave  a 
parent  or  parents,  either  or  both  of  whom  are  wholly  depend- 
ent on  the  deceased,  there  shall  be  paid,  if  only  one  parent,  twenty- 
five  per  centum  of  the  monthly  wages  of  the  deceased,  and  if  both 
parents,  thirty-five  per  centum  of  the  monthly  wages  of  the  de- 
ceased to  such  parent  or  parents. 

(13)  If  the  deceased  leave  no  widow  or  dependent  child  or 
husband  or  parent  entitled  to  any  payment  hereunder,  but  leaves 
a  brother,  sister  or  grandparent  wholly  dependent  on  him  for 
support,  there  shall  be  paid  to  such  dependent  relative,  if  but 
one,  twenty-five  per  centum  of  the  monthly  wages  of  the  deceased, 
or  if  more  than  one  thirty  per  centum  of  the  monthly  wages  of 
the  deceased,  divided  between  or  among  them  share  and  share 
alike. 

(14)  If  compensation  is  being  paid  under  Part  2  of  this  act  to 
any  dependent,  such  compensation  shall  cease  upon  the  death  or- 
marriage  of  such  dependent,  unless  otherwise  provided  herein. 

(15)  Partial  dependents. — Partial  dependents  shall  be  entitled 
to  receive  only  that  proportion  of  the  benefits  provided  for  actual 
dependents  which  the  average  amount  of  the  wages  regularly  con- 
tributed by  the  deceased  to  such  partial  dependent  at,  and  for 
a  reasonable  time  immediately  prior  to  the  injury,  bore  to  the 
total  wage  of  the  deceased,  during  the  same  time* 

(16)  No  dependents. — Expense  of  last  sickness  and  burial  not 
exceeding  one  hundred  dollars  ($100.00),  in  addition  to  the  medical 
and  hospital  services  and  expenses  provided  by  Section  18. 

(17)  Death  compensation. — The  compensation  in  case  of  death 
shall  be  subject  to  a  maximum  compensation  of  ten  dollars  ($10.00) 
per  week  and  a  minimum  of  six  dollars  ($6.00)  per  week;  provided, 
that  if  at  the  time  of  injury  the  employ^  receives  wages  of  less 
than  six  dollars  ($6.00)  per  week,  then  the  compensation  shall  be 
the  full  amount  of  such  wages  per  week.  This  compensation 
shall  be  paid  during  dependency  not  exceeding  three  hundred  (300) 
weeks.  Payments  to  be  made  at  the  intervals  when  the  wage  was 
payable,  as  nearly  as  may  be. 

(18)  In  computing  and  paying  compensation  to  orphans  or 
other  children,  in  all  cases,  onl^  those  under  eighteen  years  of 
age,  or  those  over  eighteen  years  of  age  who  are  physically  or 
mentally  incapacitated  from  earning,  shall  be  included;  the  former 
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to  receive  compensation  only  during  the  time  they  are  under 
eighteen,  the  latter  only  for  the  time  they  are  so  incapacitated, 
within  the  period  of  three  hundred  (300)  weeks. 

Sec.  15.  Injury  increasing  disability. — If  an  employ^  receive 
an  injury,  which,  of  itself,  would  only  cause  permanent  partial 
disability,  but  which,  combined  with  a  previous  disability,  does 
in  fact  cause  permanent  total  disability,  the. employer  shall  only 
be  liable  for  the  permanent  partial  disability  caused  by  the  sub- 
sequent injury. 

Sec.  16.  Liability  of  joint  employers. — In  case  any  employ^  for 
whose  injury  or  death  compensation  is  payable  under  Part  2  of 
this  act  shall,  at  the  time  of  the  injury,  be  employed  and  paid 
jointly  by  two  or  more  employers  subject  to  this  act,  such  em- 
ployers shall  contribute  the  payment  of  such  compensation  in  the 
proportion  of  their  several  wage  liability  to  such  employ^.  If  one 
•  or  more  but  not  all  of  such  employers  should  be  subject  to  Part  2 
of  this  act,  and  otherwise  subject  to  liability  for  compensation 
hereunder,  then  the  liability  of  such  of  them  as  are  so  subject,  shall 
be  to  pay  the  proportion  of  the  entire  compensation  which  their 
proportionate  wage  liability  bears  to  the  entire  wages  of  the 
employ^:  Provided,  however,  that  nothing  in  this  section  shall 
prevent.any  arrangement  between  such  employers  for  a  different 
distribution,  as  between  themselves,  of  the  ultimate  burden  of  such 
compensation. 

Sec.  17.  Waiting  period. — No  compensation  shall  be  allowed 
for  the  first  two  weeks  after  injury  received,  except  as  provided 
by  Section  18,  nor  in  any  case  unless  the  employer  has  actual 
knowledge  of  the  injury  or  is  notified  thereof  within  the  period 
specified  in  Section  19. 

Sec.  18.  Medical,  surgical  and  hospital  service. — Such  medical 
and  surgical  treatment,  medicine,  medical  and  surgical  supplies, 
crutches  and  apparatus  as  may  be  reasonably  required  at  the  time 
of  the  injury  and  thereafter  during  the  disability,  but  not  exceeding 
ninety  (90)  days,  to  cure  and  relieve  from  the  effects  of  the  injury, 
the  same  to  be  provided  by  the  employer  and  in  case  of  his  inability 
or  refusal  seasonably  to  do  so,  the  employer  to  be  liable  for  the 
reasonable  expense  incurred  by  or  on  behalf  of  the  employ^  in 
providing  the  same;  provided,  however,  that  the  total  liability 
under  this  section  shall  not  exceed  the  sum  of  one  hundred  dollars 


TEXTS  OF  COMPENSATION   ACTS  OF  AMERICAN   STATES    1308 


Minnesota 


($100.00)  in  value;  except  that  the  court  may,  during  said  period 
of  ninety  (90)  days,  upon  necessity  being  shown  therefor,  require 
the  employer  to  furnish  such  additional  medical,  surgical  and 
hospital  treatment  and  supplies  as  may  be  reasonable,  which,  to* 
gether  with  any  such  sums  or  relief  theretofore  furnished  shall  not 
exceed  in  all  two  hundred  dollars  ($200.00)  in  value. 

Sec.  19.  Notice  to  employer  of  accident. — Unless  the  employer 
shall  have  actual  knowledge  of  the  occurrence  of  the  injury,  or 
unless  the  injured  workman,  or  a  dependent,  or  some  one  in  behalf 
of  either,  shall  give  notice  thereof  to  the  employer  in  writing,  within 
fourteen  (14)  days  after  the  occurrence  of  the  injury,  then  no  com- 
pensation shall  be  due  until  such  notice  is  given  or  knowledge  ob- 
tained. If  the  notice  is  given,  or  the  knowledge  obtained  within 
thirty  (30)  days  from  the  occurrence  of  the  injury,  no  want,  failure, 
or  inaccuracy  of  a  notice  shall  be  a  bar  to  obtaining  compensation, 
unless  the  employer  shall  show  that  he  was  prejudiced  by  such 
want,  defect  or  inaccuracy,  and  then  only  to  the  extent  of  such 
prejudice.  If  the  notice  is  given,  or  the  knowledge  obtained  within 
ninety  (90)  days,  and  if  the  employ^,  or  other  beneficiary,  shall 
show  that  his  failure  to  give  prior  notice  was  due  to  his  mistake,  in- 
advertence, ignorance  of  fact  or  law,  or  inability,  or  to  the  fraud, 
misrepresentation  or  deceit  of  the  employer  or  his  agent,  then 
compensation  may  be  allowed,  unless  the  employer  shall  show 
that  he  was  prejudiced  by  failure  to  receive  such  notice,  in  which 
case  the  amount  of  compensation  shall  be  reduced  by  such  sum 
as  shall  fairly  represent  the  prejudice  shown.  Unless  knowledge 
obtained  or  notice  given,  within  ninety  (90)  days  after  the  oc- 
currence of  the  injury,  no  compensation  shall  be  allowed. 

Sec.  20.  Notice  to  be  given. — The  notice  referred  to  in  Section  19 
may  be  served  personally  upon  the  employer,  or  upon  any  agent 
of  the  employer  upon  whom  a  summons  may  be  served  in  a  civil 
action,  or  by  sending  it  by  registered  mail  to  the  employer  at  the 
last  known  residence  or  business  place  thereof  within  the  state, 
and  shall  be  substantially  in  the  following  form: 

NOTICE 

"  You  are  hereby  notified  that  an  injury  was  received  by  (Name) 

Who  was  in  your  employ  at 

(Place) while  engaged  as  (kind  of 
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work) on  or  about  the day  of 

19 . . ,  and  who  is  now  located  at  (give  town,  street  and 

number) that  so  far  as  now  known,  the 

nature  of  the  injury  was and  that  compensation 

may  be  claimed  therefor. 

(Signed) 

(Giving  address). 
Dated 19.... " 

But  no  variation  from  this  form  shall  be  material  if  the  notice 
is  sufficient  to  advise  the  employer  that  a  certain  employ^,  by 
name,  received  a  specified  injury  in  the  course  of  his  employ- 
ment on  or  about  a  specified  time,  at  or  near  a  certain  place  speci- 
fied. 

Sec.  21.  Examination  and  verification  of  injury.  (1)  The  in- 
jured employ^  must  submit  himself  to  examination  by  employer's 
physician,  if  requested  by  the  employer,  and  at  reasonable  times 
thereafter  upon  employer's  request.  The  employ^  shall  be  en- 
titled upon  request  to  have  his  own  physician  present  at  any  such 
examination.  Each  party  shall  defray  the  cost  of  his  own  physi- 
cian. 

(2)  Medical  examination  by  neutral  physician. — In  case  of 
dispute  as  to  the  injury,  the  court  may,  of  its  own  motion,  or  upon 
request  of  any  interested  party,  appoint  a  neutral  physician  of 
good  standing  and  ability  to  make  an  examination  of  the  in- 
jured person,  and  report  his  findings  to  the  court.  The  expense 
of  such  examination  shall  be  borne  by  the  said  parties 

(3)  If  the  injured  employ^  refuses  to  comply  with  any  reason- 
able request  for  examination,  his  right  to  compensation  shall  be 
suspended  and  no  compensation  shall  be  paid  while  he  continues 
in  such  refusal. 

(4)  Autopsy. — In  all  death  claims  where  the  cause  of  death  is 
obscure  or  disputed,  any  interested  party  may  require  an  autopsy; 
the  cost  of  such  autopsy  shall  be  borne  by  the  party  demanding 
the  same. 

Sec.  22.  Settlement  and  payment  of  compensation. — (1)  The  in- 
terested parties  shall  have  the  right  to  settle  all  matters  of  com- 
pensation between  themselves.  But  all  settlements  shall  be  sub- 
stantially in  accordance  with  the  provisions  of  Sections  13  and 
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14  of  this  act,  and  shall  be  approved  by  a  judge  of  the  district 
court.    When  so  approved  such  settlements  shall  be  filed  with 
the  clerk  of  the  district  court  and  in  case  of  default  by  the  em- 
ployer in  the  payment  of  any  compensation  determined  or  agreed 
upon  and  the  continuation  of  such  default  for  the  period  of  thirty 
(30)  days  after  payment  is  due  and  payable,  the  employ^  may  upon 
five  (5)  days'  notice  in  writing  to  the  employer  of  his  intention 
to  apply  to  the  court  for  judgment,  cause  judgment  to  be  entered 
on  such  settlement  or  determination  for  all  compensation  due  and 
payable  and  unpaid;  and  such  judgment  shall  have  the  same  force 
and  effect,  and  may  be  satisfied  as  other  judgments  of  the  same 
court. 

(2)  In  case  of  a  dispute  over,  or  failure  to  agree  upon  a  claim  for 
compensation  between  employer  and  employ^,  or  the  dependents 
of  the  employ^,  either  party  may  submit  the  claim,  both  as  to 
questions  of  fact,  the  nature  and  effect  of  the  injuries,  and  the 
amount  of  compensation  therefor  according  to  the  schedule  herein 
provided,  to  the  judge  of  the  district  court  of  the  county  which 
would  have  jurisdiction  in  a  civil  case,  or,  where  there  is  more  than 
one  judge  of  said  court,  then  to  either  or  any  of  said  judges  of  such 
court;  which  judge  is  hereby  authorized  to  hear  and  determine 
such  disputes  in  a  summary  manner,  and  his  decision  as  to  all  ques- 
tions of  fact  shall  be  conclusive  and  binding,  subject  to  the  right 
of  appeal  as  hereinafter  provided. 

Sec.  23.  In  case  of  an  alien. — In  case  a  deceased  employ^  en- 
titled to  compensation  is  an  alien,  who  leaves  surviving  him  a  wife 
or  other  dependent  residing  outside  of  the  United  States,  the  said 
judge  shall  by  order,  in  case  no  other  personal  representative  of 
the  deceased  shall  have  been  appointed  by  the  probate  court, 
direct  payment  to  be  made  to  the  duly  accredited  consular  officer 
of  the  foreign  country  of  which  the  deceased  was  a  citizen,  if  such 
consular  officer  resides  in  the  state  of  Minnesota,  upon  like  terms 
as  to  bond  for  the  proper  application  of  the  compensation  coming 
to  the  deceased,  as  are  required  of  administrators.    But  in  either 
case  such  representatives  shall,  when  so  appointed  and  at  reason- 
able times  thereafter,  upon  request  of  the  employer,  furnish  to  the 
employer  a  sworn  statement  containing  a  list  of  the  dependents 
with  the  names,  age,  residence  and  relationship  of  each  dependent 
•  to  tie  deceased. 
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Sec.  24.  Record  of  settlements. — Copies  of  all  settlements  and 
releases  shall  be  filed  by  the  employer  with  the  labor  commissioner 
within  ten  (10)  days  after  such  settlements  are  made,  and  shall  be- 
come part  of  the  permanent  records  of  that  department. 

Sec.  24A.  The  labor  commissioner  upon  demand  of  an  em- 
ploy^ in  this  state,  shall  advise  such  employ^  of  his  rights  under 
this  act  and  shall  assist,  so  far  as  possible,  in  adjusting  differences 
between  employ^  and  employer  under  Part  2  thereof.  He  shall 
observe  in  detail  the  operation  of  the  act  throughout  the  state  and 
shall  make  report  thereof  to  each  session  of  the  legislature,  to- 
gether with  such  suggestions  and  recommendations  as  to  changes  as 
he  may  deem  necessary  or  advisable  for  the  improvement  thereof. 

Sec.  25.  Payment  in  lump  sum. — The  amounts  of  compensa- 
tion payable  periodically  hereunder,  either  by  agreement  of  the 
parties,  so  approved  by  the  court,  or  by  decision  of  the  court, 
may  be  commuted  to  one  or  more  lump  sum  payments,  except 
compensation  due  for  death  or  permanent  total  disability,  or  for 
permanent  partial  disability  resulting  from  the  loss  of  an  arm  or 
of  a  hand  or  a  foot  or  a  leg  or  an  eye.  These  may  be  so  com- 
muted only  with  the  consent  of  the  district  court. 

Sec.  26.  Settlements  to  be  final — Exceptions. — All  settlements 
of  compensation  by  agreement  of  the  parties,  and  all  awards  of 
compensation  made  by  the  court,  where  the  amount  paid  or  to 
be  paid  in  settlement  or  by  award,  does  not  exceed  the  compensa- 
tion for  six  months  disability,  shall  be  final  and  not  subject  to 
readjustment. 

Sec.  27.  When  compensation  payable  periodically  may  be  modi- 
fied.— All  amounts  paid  by  employer  and  received  by  the  employ^ 
or  his  dependents,  by  lump  sum  payment,  shall  be  final;  but 
the  amount  of  any  award  payable  periodically  for  more  than 
six  (6)  months  may  be  modified  as  follows: 

(a)  At  any  time  by  agreement  of  the  parties  and  approved  by 
the  court. 

(b)  If  the  parties  cannot  agree,  then  at  any  time  after  six  (6) 
months  from  the  date  of  the  award  an  application  may  be  made 
to  the  court  by  either  party  on  the  ground  of  increase  or  decrease 
of  incapacity  due  solely  to  the  injury.  In  such  case  the  same 
procedure  shall  be  followed  as  in  Section  30  in  case  of  disputed 
claim  for  compensation. 
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Sec,  28.  Employer  may  pay  award  to  trustee  and  be  discharged. — 
At  any  time  after  the  amount  of  any  award  has  been  agreed  upon 
by  the  parties,  or  found  and  ordered  by  the  court,  a  sum  equal 
to  the  present  value  of  all  future  installments  of  compensation 
calculated  on  a  six  per  cent  basis,  may  (where  death  or  the  nature 
of  the  injury  renders  the  amount  of  future  payments  certain)  by 
leave  of  court,  be  paid  by  the  employer  to  any  savings  bank  or 
trust  company  of  this  state  to  be  approved  and  designated  by  the 
court,  and  such  sum,  together  with  all  interest  thereon,  shall, 
thereafter  be  held  in  trust  for  the  employ^  or  the  dependents  of 
the  employfi,  who  shall  have  no  further  recourse  against  the  em- 
ployer. The  payment  of  such  sum  by  the  employer,  evidenced  by 
the  receipts  in  duplicate  of  the  trustee  one  of  which  shall  be  filed 
with  the  labor  commissioner,  and  the  other  filed  with  the  clerk  of 
the  district  court,  shall  operate  as  a  satisfaction  of  said  award  as 
to  the  employer.  Payments  from  said  fund  shall  be  made  by  the 
trustee  in  the  same  amounts  and  at  the  same  time  as  are  herein 
required  of  the  employer  until  said  fund  and  interest  shall  be  ex- 
hausted. In  the  appointment  of  the  trustee,  preference  shall  be 
given,  in  the  discretion  of  the  court,  to  the  choice  of  the  injured 
employ^  or  the  dependents  of  the  deceased  employ^,  as  the  case 
maybe. 

Sec.  29.  Preference  as  to  compensation. — The  right  to  com- 
pensation and  all  compensation  awarded  any  injured  employ^ 
or  for  death  claims  to  his  dependents,  shall  have  the  same  pref- 
erence against  the  assets  of  the  employer  as  other  unpaid  wages 
for  labor;  but  such  compensation  shall  not  become  a  lien  on  the 
property  of  third  persons  by  reasons  of  such  preference. 

Claims  for  compensation  owned  by  an  injured  employ^  or  his 
dependents,  shall  not  be  assignable  and  shall  be  exempt  from 
seizure  or  sale  for  the  payment  of  any  debt  or  liability. 

Sec.  30.  Procedure  in  case  of  dispute. — Procedure  in  case  of 
dispute  shall  be  as  follows:  Either  party  may  present  a  verified 
complaint  to  said  judge  setting  forth  the  names  and  residences 
of  the  parties  and  the  facts  relating  to  employment  at  the  time 
of  injury,  the  injury  in  its  extent  and  character,  the  amount  of 
wages  being  received  at  the  time  of  injury,  the  knowledge  of  the 
employer  or  notice  of  the  occurrence  of  said  injury,  and  such  other 
facts  as  may  be  necessary  and  proper  for  the  information  of  the 
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said  judge,  and  shall  state  the  matter  or  matters  in  dispute  and  the 
contention  of  the  petitioner  with  reference  thereto. 

Upon  the  presentation  of  such  complaint,  it  shall  be  filed  with 
the  clerk  of  the  district  court  of  the  proper  county,  and  the  judge 
shall  fix  by  order  a  time  and  place  for  the  hearing  thereof,  not 
less  than  three  (3)  weeks  after  the  date  of  the  filing  of  said  com- 
plaint. A  copy  of  said  complaint  and  order  shall  be  served  as 
summons  in  a  civil  action  upon  the  adverse  party  within  four 
(4)  days  after  filing  the  complaint.  Within  seven  (7)  days  after 
the  service  of  such  complaint  the  adverse  party  shall  file  an  an- 
swer to  said  complaint,  which  shall  admit  or  deny  the  substantial 
averments  of  the  complaint,  and  shall  state  the  contention  of  the 
defendant  with  reference  to  the  matter  in  dispute  as  disclosed 
by  the  complaint.  The  answer  shall  be  verified  in  like  manner  as 
required  for  a  complaint. 

At  the  time  fixed  for  hearing,  or  any  adjournment  thereof  the 
said  judge  shall  hear  such  witnesses  as  may  be  presented  by  each 
party,  and  in  a  summary  manner  decide  the  merits  of  the  con- 
troversy. This  determination  shall  be  filed  in  writing  with  the 
clerk  of  the  said  court,  and  judgment  shall  be  entered  thereon  in 
the  same  manner  as  in  causes  tried  in  the  said  district  court,  and 
shall  contain  a  statement  of  facts  as  determined  by  said  judge. 
Subsequent  proceedings  thereon  shall  only  be  for  the  recovery  of 
moneys  thereby  determined  to  be  due,  provided  that  nothing 
herein  contained  shall  be  construed  as  limiting  the  jurisdiction  of 
the  supreme  court  to  review  questions  of  law  by  certiorari.  Costs 
may  be  awarded  by  said  judge  in  his  discretion,  and  when  so 
awarded  the  same  costs  shall  be  allowed,  taxed  and  collected  as 
are  allowed,  taxed  and  collected  for  like  services  and  proceedings 
in  civil  cases. 

Sec.  31.  Rights  of  action  preserved. — Every  right  of  action  for 
death,  by  wrongful  act  or  for  injury  by  negligence,  accruing  to  an 
injured  employ e"  prior  to  the  taking  effect  of  this  act  is  continued 
and  preserved  under  the  existing  law. 

Sec.  31  A.  Any  employer  who  is  responsible  for  compensation 
as  provided  in  this  act  may  insure  the  risk  in  any  manner  then 
authorized  by  law.  But  those  writing  such  insurance  shall  in 
every  case  be  subject  to  the  conditions  in  this  section  hereinafter 
named. 
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If  the  risk  of  the  employer  is  carried  by  any  insurer  doing  busi- 
ness for  profit,  or  by  any  insurance  association  or  corporation 
formed  of  employers,  or  of  employers  and  workmen,  to  insure 
the  risks  under  this  act,  operating  by  the  mutual  assessment  or 
other  plan  or  otherwise,  then  in  so  far  as  policies  are  issued  on 
Buch  risks  they  shall  provide  for  compenastion  for  injuries  or  death 
according  to  the  full  benefits  of  Part  2  of  this  act. 

Such  policies  shall  contain  a  clause  to  the  effect  that  as  be- 
tween the  workman  and  the  insurer,  that  notice  to  and  knowl- 
edge by  the  employer  of  the  occurrence  of  the  injury  shall  be 
deemed  notice  and  knowledge  on  the  part  of  the  insurer;  that 
jurisdiction  of  the  employer  for  arbitration  or  other  purposes 
shall  be  jurisdiction  of  the  insurer,  and  that  the  insurer  will  in 
ail  things  be  bound  by  and  subject  to  the  awards  rendered  against 
such  employer  upon  the  risks  so  insured. 

Such  policies  must  provide  that  the  workman  shall  have  an 
equitable  lien  upon  any  amount  which  shall  become  owing  on  ac- 
count of  such  policy  to  the  employer  from  the  insurer  and  in  case 
of  the  legal  incapacity  or  inability  of  the  employer  to  receive  the 
said  amount  and  pay  it  over  to  the  workman  or  dependents,  the 
said  insurer  will  pay  the  same  direct  to  said  workman  or  depend- 
ents, thereby  discharging  all  obligations  under  the  policy  to  the 
employer  and  all  of  the  obligations  of  the  employer  and  insurer 
to  the  workman;  but  such  policies  shall  contain  no  provisions  re- 
lieving the  insurance  company  from  payment  when  the  employer 
becomes  insolvent  or  discharged  in  bankruptcy  or  otherwise,  dur- 
ing the  period  the  policy  is  in  force,  if  the  compensation  remains 
owing. 

The  insurer  must  be  one  authorized  by  law  to  conduct  such 
business  in  the  State  of  Minnesota,  and  authority  is  hereby  granted 
to  all  insurance  companies  writing  such  insurance  to  include 
in  their  policies  in  addition  to  the  requirements  now  provided 
by  law  the  additional  requirements,  terms  and  conditions  in  this 
section  provided. 

It  shall  be  lawful  for  the  employer  and  the  workman  to  agree 

to  carry  the  risks  covered  by  Part  2  of  this  act  in  conjunction 

*rtth  other  and  greater  risks  and  providing  other  and  greater 

benefits  such  as  additional  compensation,  accident,  sickness  or  old 

age  insurance  or  benefits,  and  the  fact  that  such  plan  involved  a 
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contribution  by  the  workman  shall  not  prevent  its  validity  if  the 
employer  pays  not  less  than  the  cost  of  the  insurance  of  the  risks 
otherwise  covered  by  Part  2  of  this  act,  and  the  workman  gets 
the  whole  of  the  additional  compensation  or  benefits. 

If  the  employer  shall  insure  to  his  employes  the  payment  of 
the  compensations  provided  by  Part  2  of  this  act,  in  a  corpora- 
tion or  association  authorized  to  do  business  in  the  state  of  Min- 
nesota and  approved  by  the  insurance  commissioner  of  the  state 
of  Minnesota,  and  if  the  employer  shall  post  a  notice  or  notices 
in  a  conspicuous  place  or  in  conspicuous  places  about  his  place  of 
employment,  stating  that  he  is  so  insured  and  stating  by  whom 
insured,  and  if  the  employer  shall  further  file  copy  of  such  notice 
with  the  labor  commissioner  of  the  state  of  Minnesota,  then, 
and  in  such  case,  any  suits  or  actions  brought  by  an  injured  em- 
ploy^ or  his  dependents  shall  be  brought  directly  against  the  in- 
surer, and  the  employer  or  insured  shall  be  released  from  any 
further  liability. 

Provided  that  in  case  of  insolvency  or  bankruptcy  of  such  in- 
surance company  the  employer  shall  not  be  released  from  lia- 
bility under  the  provisions  of  this  act. 

The  return  of  any  execution  upon  any  judgment  of  an  em- 
ploye* against  any  such  insurance  company  unsatisfied  in  whole 
or  in  part,  shall  be  conclusive  evidence  of  the  insolvency  of  such 
insurance  company  and  in  case  of  the  adjudication  of  bankruptcy 
or  insolvency  of  any  such  insurance  company  by  any  court  of 
competent  jurisdiction,  proceedings  may  be  brought  by  the  em- 
ploy^ against  the  employer  in  the  first  instance  or  against  such 
employer  and  insurance  company  jointly  or  severally  or  in  any 
pending  proceeding  against  any  insurance  company,  the  employer 
may  be  joined  at  any  time  after  such  adjudication. 

Sec.  32.  (1)  Third  persons1  rights  and  liabilities. — Any  per- 
son who  creates  or  carries  into  operation  any  fraudulent  scheme, 
artifice  or  device  to  enable  him  to  execute  work  without  himself 
being  responsible  to  the  workman  for  the  provisions  of  this  act, 
shall  himself  be  included  in  the  term  "employer,"  and  be  subject 
to  all  the  liabilities  of  employers  under  this  act.  But  this  section 
shall  not  be  considered  to  cover  or  mean  an  owner  who  lets  a 
contract  to  a  contractor  in  good  faith,  nor  a  contractor  who,  in 
good  faith,  lets  to  a  sub-contractor  a  portion  of  his  contract.    Pro- 
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vided,  however,  that  no  person  shall  be  deemed  a  contractor  or 
sub-contractor,  so  as  to  make  him  liable  to  pay  compensation 
within  the  meaning  of  this  section,  who  performs  his  work  upon 
the  employer's  premises  and  with  the  employer's  tools  or  appli- 
ances and  under  the  employer's  direction;  nor  one  who  does  what 
is  commonly  known  as  "piece  work,"  or  in  any  way  where  the 
system  of  employment  used  merely  provides  a  method  of  fixing 
the  workman's  wages. 

(2)  Where  compensation  is  claimed  from,  or  proceedings  taken 
against  a  person  under  subdivision  one  of  this  section,  the  com- 
pensation shall  be  calculated  with  reference  to  the  wage  the  work- 
man was  receiving  from  the  person  by  whom  he  was  immediately 
employed  at  the  time  of  the  injury. 

(3)  The  employer  shall  not  be  liable  or  required  to  pay  com- 
pensation for  injuries  due  to  the  acts  or  omissions  of  third  per- 
sons not  at  the  time  in  the  service  of  the  employer,  nor  engaged 
in  the  work  in  which  the  injury  occurs,  except  as  provided  in 
Section  33,  or  under  the  conditions  set  forth  in  Section  34  (i). 

Sec.  33.  (1)  Liability  of  party  other  than  employer — Procedure — 
Third  party  under  Part  #. — That  where  an  injury  or  death  for 
which  compensation  is  payable  under  Part  2  of  this  act  is  caused 
under  circumstances  also  creating  a  legal  liability  for  damages  on 
the  part  of  any  party  other  than  the  employer,  such  party  also 
being  subject  to  the  provisions  of  Part  2  of  this  act,  the  employe) 
in  case  of  injury  or  his  dependents  in  case  of  death,  may,  at  his  or 
their  option,  proceed  either  at  law  against  such  party  to  recover 
damages,  or  against  the  employer  for  compensation  under  Part  2 
of  this  act,  but  not  against  both. 

If  the  employ^  in  case  of  injury,  or  his  dependents  in  case  of 
death,  shall  bring  an  action  for  the  recovery  of  damages  against 
such  party  other  than'the  employer,  the  amount  thereof,  manner 
in  which  and  the  persons  to  whom  the  same  are  payable,  shall 
be  as  provided  for  in  Part  2  of  this  act  and  not  otherwise;  pro- 
vided that  in  no  case  shall  such  party  be  liable  to  any  person  other 
than  the  employe)  or  his  dependents  for  any  damages  growing 
out  of  or  resulting  from  such  injury  or  death. 

If  the  employe*  or  his  dependents  shall  elect  to  receive  compensa- 
tion from  the  employer,  then  the  latter  shall  be  subrogated  to 
the  right  of  the  employ^  or  his  dependents  to  recover  against 
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such  other  party,  and  may  bring  legal  proceedings  against  such 
party  and  recover  the  aggregate  amount  of  compensation  pay- 
able by  him  to  such  employ^,  or  his  dependents  hereunder,  to- 
gether with  the  costs  and  disbursements  of  such  action  and  rea- 
sonable attorney's  fees  expended  by  him  therein. 

(2)  Third  party  not  under  Part  2. — That  where  the  injury  or 
death  for  which  compensation  is  payable  under  Part  2  of  this 
act  was  caused  under  circumstances  also  creating  a  legal  liability 
for  damages  on  the  part  of  any  party  other  than  the  employer, 
such  party  not  being  subject  to  the  provisions  of  Part  2  of  this 
act,  legal  proceedings  may  be  taken  by  the  employ^  or  depend- 
ents against  such  other  party  to  recover  damages,  notwithstand- 
ing the  payment  by  the  employer,  or  his  liability  to  pay  compen- 
sation hereunder.  But  in  such  case,  if  the  action  against  such  other 
party  is  brought  by  the  injured  employ^  or  in  case  of  his  death 
by  his  dependents,  and  judgment  is  obtained  and  paid,  or  settle- 
ment is  made  with  such  other  party,  either  with  or  without  suit 
the  employer  shall  be  entitled  to  deduct  from  the  compensation 
payable  by  him,  the  amount  actually  received  by  such  employ^ 
or  dependents;  provided  that  if  the  injured  employ^  or  in  case 
of  his  death  his  dependents  shall  agree  to  receive  compensation 
from  the  employer  or  shall  institute  proceedings  to  recover  the 
same,  or  accept  from  the  employer  any  payment  on  account  of 
such  compensation,  such  employer  shall  be  subrogated  to  all  the 
rights  of  such  employ^  or  dependents  and  may  maintain,  or  in 
case  an  action  has  already  been  instituted,  may  continue  the  ac- 
tion either  in  the  name  of  the  employ^  or  dependents,  or  in  his 
own  name  against  such  other  party  for  the  recovery  of  damages, 
but  such  employer  shall  nevertheless  pay  over  to  the  injured  em- 
ploy^ or  dependents  all  sums  collected  from  such  other  party 
by  judgment  or  otherwise  in  excess  of  the*  amount  of  such  com- 
pensation payable  by  the  employer  under  Part  2  of  this  act,  and 
costs,  attorney's  fees,  and  reasonable  expenses  incurred  by  such 
employer  in  making  such  collection  or  enforcing  such  liability; 
provided  that  in  no  case  shall  such  party  be  liable  to  any  person 
other  than  the  employ^  or  his  dependents  for  any  damages  grow- 
ing out  of  or  resulting  from  such  injury  or  death. 

Sec.  34.  Words  and  phrases  defined. — Throughout  this  act  the 
following  words  and  phrases  as  used  therein  shall  be  considered 
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to  have  the  following  meaning  respectively,  unless  the  context 
shall  clearly  indicate  a  different  meaning  in  the  connection  used. 

(a)  The  word  "compensation"  has  been  used  both  in  Part  1 
and  Part  2  of  this  act  to  indicate  the  money  benefit  to  be  paid 
on  account  of  injury  or  death.  Strictly  speaking,  the  benefit  which 
an  employ^  may  receive  by  action  at  law  under  Part  1  of  this  act 
is  damages,  and  this  is  indicated  in  Section  1.  To  avoid  confusion, 
the  word  "compensation"  has  been  used  in  both  parts  of  the  act, 
but  it  should  be  understood  that  under  Part  1  the  compensation 
by  way  of  damages  is  determined  by  an  action  at  law. 

(6)  "Child"  or  "children"  shall  include  posthumous  children 
and  all  other  children  entitled  by  law  to  inherit  as  children  of  the 
deceased. 

(c)  A  dependent  child  or  orphan  shall  be  considered  to  mean 
an  unmarried  child  under  the  age  of  eighteen  years  or  one  over 
that  age,  who  is  physically  or  mentally  incapacitated  from  earning. 

(d)  The  term  "employer"  as  used  herein  shall  mean  every 
perron  not  excluded  by  Section  8,  who  employs  another  to  perform 
a  service  for  hire,  and  to  whom  the  "employer"  directly  pays 
wages,  and  shall  include  any  person  or  corporation,  co-partnership, 
or  association  or  group  thereof,  and  shall  include  county,  village, 
town,  city,  school  district  and  other  public  employers,  except  the 
state. 

(«)  The  term  "physician"  shall  include  "surgeon,"  and  in  either 
case  shall  mean  one  authorized  by  law  to  practice  his  profession 
within  one  of  the  United  States  and  in  good  standing  in  his  pro- 
fession at  the  time. 

(/)  The  term  "workman"  shall  include  the  plural  and  all  ages 
and  both  sexes. 

(g)  The  terms  "employ^"  and  "workman"  are  used  inter- 
changeably and  have  the  same  meaning  throughout  this  act,  and 
shall  be  construed  to  mean: 

(1)  Every  person  in  the  service  of  a  county,  city,  town,  village 
or  school  district  therein,  under  any  appointment  or  contract  of 
hire,  express  or  implied,  oral  or  written;  but  shall  not  include  any 
official  of  any  county,  city,  town,  village  or  school  district  therein, 
who  shall  have  been  elected  or  appointed  for  a  regular  term  of  office, 
or  to  complete  the  unexpired  portion  of  any  regular  term. 

(2)  Every  person,  not  excluded  by  Section  8,  in  the  service  of 
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another  under  any  contract  of  hire,  express  or  implied,  oral  or 
written,  including  aliens  and  also  including  minors  who  are  legally 
permitted  to  work  under  the  laws  of  the  state,  who  for  the  purpose 
of  making  election  of  remedy  under  this  act  shall  be  construed  the 
same,  and  have  the  same  power  of  contracting  and  electing  as  adult 
employes. 

(h)  The  word  "accident"  as  used  in  the  phrases  "personal 
injuries  due  to  accident"  or  "injuries  or  death  caused  by  accident" 
in  this  act  shall,  unless  a  different  meaning  is  clearly  indicated 
by  the  context,  be  construed  to  mean  an  unexpected  or  unforeseen 
event,  happening  suddenly  and  violently,  with  or  without  human 
fault  and  producing  at  the  time,  injury  to  the  physical  structure 
of  the  body. 

(t)  Personal  injuries,  etc. — Without  otherwise  affecting  either 
the  meaning  or  interpretation  of  the  abridged  clause,  "personal 
injuries  arising  out  of  and  in  the  course  of  employment/'  it  is 
hereby  declared: 

Not  to  cover  workmen  except  while  engaged  in,  on,  or  about 
the  premises  where  their  services  are  being  performed,  or  where 
their  service  requires  their  presence  as  a  part  of  such  service  at 
the  time  of  the  injury,  and  during  the  hours  of  service  as  such 
workmen,  and  shall  not  include  an  injury  caused  by  the  act  of  a 
third  person  or  fellow  employ^  intended  to  injure  the  employ^ 
because  of  reasons  personal  to  him,  and  not  directed  against 
him  as  an  employ^,  or  because  of  his  employment. 

0)  Wherever  in  this  act  the  singular  is  used,  the  plural  shall 
be  included;  where  the  masculine  gender  is  used,  the  feminine  and 
neuter  shall  be  included. 

(k)  Amputations. — Amputations  between  the  elbow  and  the 
wrist  shall  be  considered  as  the  equivalent  of  the  loss  of  a  hand, 
and  amputation  between  the  knee  and  the  ankle  shall  be  consid- 
ered as  the  equivalent  of  the  loss  of  a  foot. 

(I)  The  labor  commissioner,  referred  to  in  this  act,  shall  de- 
note the  Commissioner  of  Labor  of  the  State  of  Minnesota. 

(m)  "The  court"  as  used  herein  shall  mean  the  district  court 
which  would  have  jurisdiction  in  an  ordinary  civil  case  involving 
a  claim  for  the  injuries  or  death  in  question,  aud  "the  judge" 
shall  mean  a  judge  of  said  court. 

(n)  As  to  constitutionality. — In  case  for  any  reason  any  para- 
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graph  or  any  provision  of  this  act  shall  be  questioned  in  any  court 
of  last  resort  and  shall  be  held  by  such  court  to  be  unconstitutional 
or  invalid,  the  same  shall  not  be  held  to  affect  any  other  paragraph 
w  provision  of  this  act,  except  that  Parts  1  and  2  are  hereby  de- 
clared to  be  inseparable,  and  if  either  part  be  declared  void  or  in- 
OjXjrative  in  an  essential  part,  so  that  the  whole  of  such  part  must 
foil,  the  other  part  shall  fall  with  it  and  not  stand  alone.  Part  1 
of  this  act  shall  not  apply  in  cases  where  Part  2  becomes  operative 
in  accordance  with  the  provisions  thereof,  but  shall  apply  in  all 
other  cases,  and  in  such  cases  shall  be  in  extension  or  modification 
°f  the  common  law. 

Sec.  35.  Repealing  inconsistent  acts, — All  acts  or  parts  of  acts 
^consistent  with  the  provisions  of  this  act  are  hereby  repealed. 

Sec.  36.  Time  act  shall  take  effect. — This  act  shall  take  effect 
from  and  after  the  1st  day  of  October,  A.  D.  1913. 

Approved  April  24,  1913. 


UNITED  STATES  OF  AMERICA 
State  of  Minnesota 

department  of  state 

1,  Julius  A.  Schmabl,  Secretary  of  State  of  the  State  of  Minne- 
sota, do  hereby  certify  that  I  have  compared  the  annexed  copy 
with  record  of  the  original  instrument  in  my  office  of  Chapter  467 
of  the  General  Laws  of  Minnesota  for  1913,  and  that  said  copy  is 
a  true  and  correct  transcript  of  said  instrument  and  of  the  whole 
thereof. 

[SealJ  In  Testimony  Whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  Great  Seal  of  the  State,  at  the  Capi- 
tol, in  Saint  Paul,  this  2d  day  of  May  A.  D.  nine- 
teen hundred  and  thirteen. 

Julius  A.  Schmahl, 
Secretary  af  State. 


NEBRASKA 

(L.  1913,  c.  000) 

(SENATE  FILE  NO.  1) 

AN  ACT  prescribing  the  liability  of  an  employer  to  make  compen- 
sation for  injuries  received  by  an  employ^  in  the  course  of  em- 
ployment. Modifying  common  law  and  statutory  remedies,  in 
such  cases.  Establishing  an  elective  schedule  of  compensation. 
Regulating  procedure  for  the  determination  of  liability  and 
providing  methods  for  payments  of  compensation  thereunder. 
Repealing  all  acts  and  parts  of  acts  in  conflict  herewith. 

Be  it  enacted  by  the  People  of  the  State  of  Nebraska: 


PART  I 

COMPENSATION  BY  ACTION  AT  LAW — MODIFICATION  OP  REMEDIES 

Section  1.  When  personal  injury  is  caused  to  an  employ^  by 
accident  arising  out  of  and  in  the  course  of  his  employment,  of 
which  the  actual  or  lawful  imputed  negligence  of  the  employer  is 
the  natural  and  proximate  cause,  he  shall  receive  compensation 
therefor  from  his  employer,  provided  the  employ^  was  himself 
not  wilfully  negligent  at  the  time  of  receiving  such  injury,  and  the 
question  of  whether  the  employ^  was  wilfully  negligent  shall  be 
one  of  fact  to  be  submitted  to  the  jury,  subject  to  the  usual  powers 
of  the  court  over  verdicts  rendered  contrary  to  the  evidence,  or  to 
law. 

Sec.  2.  In  all  cases  brought  under  Part  I  of  this  act  it  shall 
not  be  a  defense  (a)  that  the  employ^  was  negligent,  unless  and 
except  it  shall  also  appear  that  such  negligence  was  wilful,  or 
that  the  employ  6  was  in  a  state  of  intoxication;  (6)  that  the  in- 
jury was  caused  by  the  negligence  of  a  fellow  employ^;  (c)  that 
the  employ^  had  assumed  the  risks  inherent  in,  or  incidental  to, 
or  arising  from  the  failure  of  the  employer  to  provide  and  main- 
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tain  safe  premises  and  suitable  appliances,  which  grounds  of  de- 
fense are  hereby  abolished,  except  as  provided  in  Section  4. 

Sec.  3.  If  an  employer  subject  to  the  provisions  of  this  act  as 
shown  in  Sec.  6  elects  not  to  come  under  Part  II  hereof,  he  loses 
the  right  to  interpose  the  three  defenses  above  stated  in  any 
action  brought  against  him  for  personal  injury  or  death  of  an  em- 
ploy^. 

Sec  4.  If  an  employer  becomes  subject  to  Part  II  of  this  act, 
and  the  employ^  does  not,  then  the  defenses  existing  under  the 
laws  for  Nebraska,  other  than  the  provisions  of  this  act,  at  the 
time  of  the  personal  injury  or  death  of  the  employ^  shall  be  avail- 
able to  the  employer  in  any  action  brought  by  the  employ^  or  his 
dependents  for  personal  injury,  or  death. 

Sec.  5.  The  provisions  of  Sections  1,  2,  3  and  4  shall  apply  to 
any  claim  for  the  death  of  any  employ^  arising  under  Chapter  21 
of  the  Compiled  Statutes  of  Nebraska,  1911,  and  the  acts  or  parts 
of  acts  amendatory  thereof,  concerning  death  by  wrongful  act. 

Sec.  6.  (1)  The  provisions  of  this  act  shall  apply  to  the  State 
of  Nebraska  and  every  governmental  agency  created  by  it,  and 
every  employer  in  this  state  employing  five  or  more  employes,  in 
the  regular  trade,  business,  profession  or  vocation  of  such  em- 
ployer. 

(2)  The  following  are  declared  not  to  be  hazardous  occupations 
and  not  within  the  provisions  of  this  act;  employers  of  household 
domestic  servants,  employers  of  farm  laborers  and  all  employers 
employing  less  than  five  employes,  in  the  regular  trade,  business, 
profession  or  vocation  of  such  employer.  Railroad  companies  en- 
gaged in  interstate  or  foreign  commerce  are  declared  subject  to 
the  powers  of  Congress  and  not  within  the  provisions  of  this 
act. 

(3)  Any  employer  not  included  in  the  preceding  paragraphs  of 
this  section  and  the. employes  of  such  employer  may,  by  their 
joint  election,  filed  with  the  Insurance  Commissioner,  accept  the 
provisions  of  Part  II  of  this  act,  and  such  acceptances  shall  sub- 
ject them  to  the  said  provisions  of  Part  II  hereof  to  all  intents 
and  purposes  as  if  they  had  been  originally  included  in  the  terms 
of  Subdivision  2  of  this  section;  Provided,  however,  that  either 
such  employer  or  workmen  (prior  to  accident)  shall  have  the  right 
to  waive  such  election  to  come  under  Part  II  hereof,  the  procedure 
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being  the  same  as  indicated  in  Subdivisions  (a)  and  (fc)  of  Sec- 
tion 12. 

Sec.  7.  In  all  actions  at  law  brought  pursuant  to  Part  I  of  this 
act,  the  burden  of  proof  to  establish  wilful  negligence  of  the  in- 
jured employe*  shall  be  on  the  defendant. 

Sec.  8.  No  claim  or  agreement  for  legal  services  or  disburse- 
ments in  support  of  any  demand  made  or  suit  brought  under  the 
provisions  of  this  act  shall  be  an  enforceable,  lien  against  the 
amounts  to  be  paid  as  damages  or  compensation  or  be  valid  or 
binding  in  any  other  respect,  unless  the  same  be  approved  in  writ- 
ing by  the  judge  presiding  at  the  trial,  or  in  case  of  settlement 
without  trial,  by  the  judge  of  the  District  Court  of  the  district 
in  which  such  issue  arose.  After  such  approval,  if  notice  in  writ- 
ing be  given  the  defendant  of  such  claim  or  agreement  for  legal 
services  and  disbursements,  the  same  shall  be  a  lien  against  any 
amount  thereafter  to  be  paid  as  damages  or  compensation.  Pro- 
vided, however,  that  where  the  employees  compensation  is  payable 
by  the  employer  in  periodical  installments,  the  court  shall  fix,  at 
the  time  of  approval,  the  proportion  of  each  installment  to  be  paid 
on  account  of  legal  services  and  disbursements. 


PART  II 

ELECTIVE    COMPENSATION 

Sec.  9.  If  both  employer  and  employe"  become  subject  to  Part 
II  of  this  act,  both  shall  be  bound  by  the  schedule  of  compensa- 
tion herein  provided,  which  compensation  shall  be  paid  in  every 
case  of  injury  or  death  caused  by  accident  arising  out  of  and  in 
the  course  of  employment,  except  accidents  caused  by,  or  resulting 
in  any  degree  from  wilful  negligence,  as  hereinafter  defined,  of 
the  employed 

Sec.  10.  When  employer  and  employe"  shall  by  agreement,  ex- 
press or  implied,  or  otherwise  as  hereinafter  provided,  accept  the 
provisions  of  Part  II  of  this  act,  compensation  shall  be  made  for 
personal  injuries  to  or  for  the  death  of  such  employ 6  by  accident 
arising  out  of  and  in  the  course  of  his  employment,  without  regard 
to  the  negligence  of  the  employer,  according  to  the  schedule  here- 
inafter provided,  in  all  cases  except  when  the  injury  or  death  is 
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caused  by  wilful  negligence  on  the  part  of  the  employ^;  and  the 
burden  of  proof  of  such  fact  shall  be  upon  the  employer. 

Sec.  11.  Such  agreement  or  the  election  hereinafter  provided 
for  shall  be  a  surrender  by  the  parties  thereto  of  their  rights  to 
any  other  method,  form  or  amount  of  compensation  or  determina- 
tion thereof  than  as  provided  in  Part  II  of  this  act,  and  an  accept- 
ance of  all  the  provisions  of  Part  II  of  this  act,  and  shall  bind 
the  employ^  himself,  and  for  compensation  for  his  death  shall  bind 
his  legal  representatives,  his  widow  and  next  of  kin,  as  well  as  the 
employer  and  the  legal  representatives  of  a  deceased  employer,  and 
those  conducting  the  business  of  the  employer  during  bankruptcy 
or  insolvency. 

Sec.  12.  (Method  of  election)  In  the  occupations  described  in 
Section  6  hereof,  and  all  contracts  of  employment  made  after  the 
taking  effect  of  this  act  shall  be  presumed  to  have  been  made  with 
reference,  and  subject  to  the  provisions  of  Part  II  hereof,  unless 
otherwise  expressly  stated  in  the  contract,  or  unless  written  or 
printed  notice  has  been  given  by  either  party  to  the  other,  as 
hereinafter  provided,  that  he  does  not  accept  the  provisions  of  Part 
II.  Every  such  employer  and  every  employ^  is  presumed  to  accept 
and  come  under  Part  II  hereof,  unless  prior  to  accident  he  shall 
signify  his  election  not  to  accept  or  be  bound  by  the  provisions  of 
Part  II.  This  election  not  to  accept  Part  II  shall  be  by  notice  as 
follows: 

(a)  The  employer  shall  post  and  thereafter  keep  continuously 
posted  in  a  conspicuous  place  about  the  place  or  places  where  his 
workmen  are  employed  a  written  or  printed  notice  of  his  election 
not  to  be  bound  by  Part  II  hereof,  and  shall  file  a  duplicate  thereof 
with  the  Insurance  Commissioner. 

(6)  The  employ^  shall  give  written  or  printed  notice  to  the 
employer  of  his  election  not  to  be  bound  by  Part  II  and  shall  file 
a  duplicate  with  proof  of  service  attached  thereto  with  the  Insur- 
ance Commissioner. 

Sec.  13.  (Waiving  election)  An  employer  who  has  given  notice 
of  his  election  not  to  accept  or  be  bound  by  the  provisions  of 
Part  II  hereof,  may  waive  such  election  at  any  time,  by  posting 
about  the  place  or  places  where  his  workmen  are  employed  a  writ- 
ten or  printed  notice  setting  forth  a  withdrawal  of  his  previous 
election  not  to  be  bound  by  the  provisions  of  Part  II.    A  duplicate 
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of  such  notice  with  proof  cf  such  posting  attached  thereto  shall  be 
filed  with  the  Insurance  Commissioner.  An  employ^  who  has  given 
written  or  printed  notice  to  his  employer  that  he  elects  not  to 
be  subject  to  the  provisions  of  Part  II  hereof,  may  waive  such 
election  at  any  time  prior  to  the  happening  of  an  accident  result- 
ing in  personal  injuries  to  said  employ^,  by  a  notice  in  writing 
directed  to  the  employer  and  served  upon  the  employer  or  his 
agent.  A  duplicate  of  such  notice  with  proof  of  service  attached 
thereto  shall  be  filed  with  the  Insurance  Commissioner.  The 
waivers  referred  to  in  the  preceding  paragraphs  of  this  section 
shall  not  become  effective  until  noon  of  the  fifth  day  after  filing 
the  required  notice  with  the  Insurance  Commissioner. 

Sec.  14.  (Employer  described)  The  following  shall  constitute 
employers  subject  to  the  provisions  of  this  act: 

(1)  The  State  and  every  governmental  agency  created  by  it; 

(2)  Every  person,  firm  or  corporation,  including  any  public 
service  corporation,  who  is  engaged  in  any  trade,  occupation, 
business,  or  profession  as  described  in  Section  6,  and  who  has  any 
person  in  service  under  any  contract  of  hire,  express  or  implied, 
oral  or  written,  and  who  prior  to  the  time  of  the  accident  to  the 
employe*  for  which  compensation  under  this  act  may  be  claimed, 
shall  not,  in  the  manner  provided  in  Section  12,  have  elected  not 
to  become  subject  to  the  provisions  of  Part  II  of  this  act. 

Sec.  15.  (Employ^  described)  The  terms  "employ^"  and  "work- 
man" are  used  interchangeably  and  have  the  same  meaning 
throughout  this  act;  the  said  terms  include  the  plural  and  all  ages 
and  both  sexes,  and  shall  be  construed  to  mean: 

(1)  Every  person  in  the  service  of  the  State  or  of  any  govern- 
mental agency  created  by  it,  under  any  appointment  or  contract 
of  hire,  express  or  implied,  oral  or  written,  but  shall  not  include 
any  official  of  the  State,  or  of  any  governmental  agency  created 
by  it,  who  shall  have  been  elected  or  appointed  for  a  regular  term 
of  office,  or  to  complete  the  unexpired  portion  of  any  regular 
term. 

(2)  Every  person  in  the  service  of  any  employer  who  is  engaged 
in  any  trade,  occupation,  business  or  profession  as  described  in 
Section  6,  under  any  contract  of  hire,  express  or  implied,  oral  or 
written,  including  aliens  and  also  including  minors  who  are  legally 
permitted  to  work  under  the  laws  of  the  State,  who  for  the  purposes 
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of  making  election  of  remedies  under  this  Code  shall  have  the  same 
Power  of  contracting  and  electing  as  adult  employes. 

(3)  It  shall  not  be  construed  to  include  any  person  whose  em- 
ployment is  casual,  or  not  for  the  purpose  of  gain  or  profit  by 
the  employer,  or  which  is  not  in  the  usual  course  of  the  trade, 
business,  profession  or  occupation  of  his  employer.     The  term 

'casual"  shall  be  construed  to  mean  "Occasional;  coming  at  cer- 
tain times  without  regularity,  in  distinction  from  stated  or  regu- 
lar." 

(4)  It  shall  not  be  construed  to  include  any  person  to  whom 
articles  and  materials  are  given  to  be  made  up,  cleaned,  washed, 

-finished,  repaired  or  adapted  for  sale  in  the  worker's  own  home 
or  on  other  premises  not  under  the  control  or  management  of  the 
ea*I>loyer,  unless  the  employ^  is  required  to  perform  the  work  at 
*  I>I&ce  designated  by  the  employer. 

THIRD  PERSONS'  RIGHTS  AND  LIABILITIES 

S:ksc.  16.  Any  person,  firm  or  corporation  creating  or  carrying 

^"^o    operation  any  scheme,  artifice  or  device  to  enable  him,  them 

°r    *"fc    to  execute  work  without  being  responsible  to  the  workmen 

^    "fcke  provisions  of  this  act,  shall  be  included  in  the  term  "em- 

P^^-S^^r"  and  with  the  immediate  employer  shall  be  jointly  and 

f^^^fcrally  liable  to  pay  the  compensation  herein  provided  for  and 

v^  ^Vabject  to  all  the  provisions  of  this  act.    This  section,  however, 

^Ji  not  be  so  construed  as  to  cover  or  mean  an  owner  who  lets  a 

**^fccract  to  a  contractor  in  good  faith,  or  a  contractor  who,  in 

^c>c>^i  faith,  lets  to  a  sub-contractor  a  portion  of  his  contract,  if  the 

°^*X«r  or  principal  contractor,  as  the  case  may  be,  requires  the 

^^^"fcxactor  or  sub-contractor,  respectively,  to  procure  a  policy  or 

^li^sies  of  insurance  from  an  insurance  company  licensed  to  make 

insurance  in  this  state,  which  policy  or  policies  of  insurance 

guarantee  payment  of  compensation  according  to  this  act 

^*   injured  workmen. 


\  17.  Where  compensation  is  claimed  from,  or  proceedings 

_*"^^*i  against  a  person,  firm  or  corporation  under  the  foregoing 

on,  the  compensation  shall  be  calculated  with  reference  to  the 

e  the  workman  was  receiving  from  the  person  by  whom  he 

immediately  employed  at  the  time  of  the  injury. 

8«c»_  18.  (Subrogation)  Where  a  third  person  is  liable  to  the 
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employ^  or  to  the  dependents,  for  the  injury  or  death,  the  em- 
ployer shall  be  subrogated  to  the  right  of  the  employ^  or  to  the 
dependents  against  such  third  person,  and  the  recovery  by  such 
employer  shall  not  be  limited  to  the  amount  payable  as  compensa- 
tion to  such  employ^  or  dependents,  but  such  employer  may  re- 
cover any  amount  which  such  employ^  or  his  dependents  would 
have  been  entitled  to  recover.  Any  recovery  by  the  employer 
against  such  third  person,  in  excess  of  the  compensation  paid  by 
the  employer  after  deducting  the  expenses  of  making  such  recov- 
ery, shall  be  paid  forthwith  to  the  employ^  or  to  the  dependents, 
and  shall  be  treated  as  an  advance  payment  by  the  employer,  on 
account  of  any  future  installments  of  compensation. 


SCHEDULE   OF   COMPENSATION 

Sec  19.  (When  compensation  begins)  No  compensation  shall 
be  allowed  for  the  first  fourteen  days  after  disability  begins,  ex- 
cept as  provided  in  Section  20,  but  if  disability  extends  beyond  the 
period  of  fourteen  days,  compensation  shall  begin  on  the  fifteenth 
day  after  the  injury;  Provided,  however,  that  if  such  disability 
continues  for  eight  weeks  or  longer,  such  compensation  shall  be 
computed  from  the  date  of  the  injury. 

Sec.  20.  (Medical  aid)  During  the  first  twenty-one  days  after 
disability  begins  the  employer  shall  be  liable  for  reasonable  medical 
and  hospital  services  and  medicines  as  and  when  needed,  not 
however  to  exceed  two  hundred  dollars  in  value,  unless  the  em- 
ploy^ refuses  to  allow  them  to  be  furnished  by  the  employer; 
Provided,  however,  that  where  the  injured  employ^  refuses  or 
neglects  to  avail  himself  of  such  medical  or  surgical  treatment, 
the  employer  shall  not  be  liable  for  any  aggravation  of  such  in- 
jury due  to  said  neglect  or  refusal. 

Sec.  21.  The  following  schedule  of  compensation  is  hereby  es- 
tablished for  injuries  resulting  in  disability. 

(1)  For  the  first  three  hundred  weeks  of  total  disability  the 
compensation  shall  be  fifty  per  centum  of  the  wages  received  at 
the  time  of  injury,  but  such  compensation  shall  not  be  more  than 
ten  dollars  per'week  or  less  than  five  dollars  per  week;  Provided, 
that,  if  at  the  time  of  injury  the  employ^  receives  wages  of  less 
than  five  dollars  per  week,  then  he  shall  receive  the  full  amount  of 
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such  wages  per  week  as  compensation.  After  the  first  three  hun- 
dred weeks  of  total  disability,  for  the  remainder  of  the  life  of  the 
employ^,  he  shall  receive  forty  per  centum  of  the  wages  received 
at  the  time  of  the  injury,  but  the  compensation  shall  not  be  more 
than  eight  dollars  per  week  nor  less  than  four  dollars  per  week; 
Provided,  that,  if  at  the  time  of  the  injury  the  employ^  receives 
wages  of  less  than  four  dollars  per  week  then  he  shall  receive 
the  full  amount  of  such  wages  as  compensation.  Nothing  in  this 
subdivision  shall  require  the  payment  of  compensation  after  dis- 
ability shall  cease.  Should  partial  disability  be  followed  by  total 
disability,  the  period  of  three  hundred  weeks  mentioned  in  this 
subdivision  of  this  section  shall  be  reduced  by  the  number  of 
weeks  during  which  compensation  was  paid  for  such  partial  disa- 
bility. 

•  (2)  For  disability  partial  in  character  (except  the  particular 
cases  mentioned  in  subdivision  3  of  this  section),  the  compensation 
shall  be  fifty  per  centum  of  the  difference  between  the  wages  re- 
ceived at  the  time  of  injury  and  the  earning  power  of  the  em- 
ployg  thereafter;  but  such  compensation  shall  not  be  more  than  ten 
dollars  per  week.  This  compensation  shall  be  paid  during  the 
period  of  such  partial  disability;  not,  however,  beyond  three  hun- 
dred weeks  after  the  date  of  the  accident  causing  the  disability. 
Should  total  disability  be  followed  by  partial  disability,  the  period 
of  three  hundred  weeks  mentioned  in  this  subdivision  shall  be 
reduced  by  the  number  of  weeks  during  which  compensation  was 
paid  for  such  total  disability. 

(3)  For  all  disability  resulting  from  permanent  injury  of  the 
following  classes,  the  compensation  shall  be  exclusively  as  follows: 

For  the  loss  of  a  hand,  fifty  per  centum  of  the  wages  during 
one  hundred  and  seventy-five  weeks; 

For  the  loss  of  an  arm,  fifty  per  centum  of  wages  during  two 
hundred  and  fifteen  weeks; 

For  the  loss  of  a  foot,  fifty  per  centum  of  wages  during  one 
hundred  and  fifty  weeks; 

For  the  loss  of  a  leg,  fifty  per  centum  of  wages  during  two  hun- 
dred and  fifteen  weeks; 

For  the  loss  of  an  eye,  fifty  per  centum  of  wages  during  one 
hundred  and  twenty-five  weeks; 

For  the  loss  of  any  two  or  more  of  such  members,  not  con- 
84 
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stituting  total  disability,  fifty  per  centum  of  wages  during  the 
aggregate  of  the  periods  specified  for  each. 

The  loss  of  both  hands  or  both  arms,  or  both  feet,  or  both  legs, 
or  both  eyes  shall  constitute  total  disability,  to  be  compensated 
according  to  the  provisions  of  subdivision  1  of  this  section. 

Amputation  between  the  elbow  and  the  wrist  shall  be  consid- 
ered as  the  equivalent  of  the  loss  of  a  hand,  and  amputation  be- 
tween the  knee  and  the  ankle  shall  be  considered  as  the  equivalent 
of  the  loss  of  a  foot.  Amputation  at  or  above  the  elbow  shall  be 
considered  as  the  loss  of  an  arm,  and  amputation  at  or  above  the 
knee  shall  be  considered  as  the  loss  of  a  leg.  Permanent  loss  of 
the  use  of  a  hand,  arm,  foot,  leg  or  eye  shall  be  considered  as 
the  equivalent  of  the  loss  of  such  hand,  arm,  foot,  leg  or  eye. 
Compensation  under  this  subdivision  shall  not  be  more  than  ten 
dollars  per  week  nor  less  than  five  dollars  per  week;  Provided, 
that,  if  at  the  time  of  injury  the  employ^  receives  wages  of  less 
than  five  dollars  per  week,  then  he  shall  receive  the  full  amount  of 
such  wages  per  week  as  compensation. 

Sec.  22.  (Injuries  resulting  in  death.) 

(1)  If  death  results  from  the  injuries  and  the  deceased  em- 
ploy^ leaves  one  or  more  dependents  wholly  dependent  upon  his 
earnings  for  support  at  the  time  of  the  accident  causing  the  in- 
jury, the  compensation,  subject  to  the  provisions  of  section  23, 
shall  be  fifty  per  centum  of  the  wages  received  at  the  time  of 
injury,  but  the  compensation  shall  not  be  more  than  ten  dollars 
per  week  nor  less  than  five  dollars  per  week;  Provided,  that,  if  at 
the  time  of  injury  the  employ^  receives  wages  of  less  than  five 
dollars  per  week,  then  the  compensation  shall  be  the  full  amount 
of  such  wages  per  week.  This  compensation  shall  be  paid  during 
dependency,  not  exceeding  three  hundred  and  fifty  weeks  from 
the  date  of  the  accident  causing  the  injury. 

(2)  If  the  deceased  employ^  leaves  no  dependents  wholly  de- 
pendent upon  his  earnings  for  support  at  the  time  of  the  accident 
causing  the  injury,  but  leaves  one  or  more  dependents  only  partly 
dependent  upon  his  earnings  for  support  at  said  time,  the  compen- 
sation shall  be  the  same  proportion  of  the  benefits  provided  in 
subdivision  1  of  this  section  for  persons  wholly  dependent  as  the 
average  amount  of  the  wage  regularly  contributed  by  the  deceased 
to  such  partial  dependents  at,  and  for  a  reasonable  time  immedi- 
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ately  prior  to  the  injury  bears  to  the  total  wage  of  the  deceased, 
during  the  same  time. 

(3)  Upon  the  death  of  an  employ^,  resulting  through  personal 
injuries  as  herein  defined,  whether  or  not  there  be  dependents 
entitled  to  compensation,  the  reasonable  expenses  of  the  last  sick- 
ness and  burial,  not  exceeding  one  hundred  dollars,  without  deduc- 
tion of  any  amount  theretofore  paid  for  compensation  or  for  medi- 
cal expenses,  shall  be  paid  to  his  dependents,  or  if  there  be  no 
dependent,  then  to  the  personal  representatives  of  the  deceased. 

(4)  Compensation  under  this  Act  to  alien  dependents,  widows, 
children  and  parents  not  residents  of  the  United  States,  shall  be 
the  same  in  amount  as  is  provided  in  each  case  for  residents,  ex- 
cept that  at  any  time  within  one  year  after  the  death  of  the  in- 
jured employ^,  the  employer  may,  at  his  option,  commute  all 
future  installments  of  compensation  to  be  paid  to  such  alien  de- 
pendents by  paying  to  them  two-thirds  of  the  total  amount  of 
such  future  installments  of  compensation.  Alien  widowers, 
brothers  and  sisters  not  residents  of  the  United  States  shall  not  be 
entitled  to  any  compensation. 

(5)  The  consul-general,  consul,  vice-consul-general,  or  vice- 
consul,  of  the  nation  of  which  the  employ^,  whose  injury  results 
in  death,  is  a  citizen,  or  the  representative  of  such  consul-general, 
consul,  vice-consul-general,  or  vice-consul,  residing  within  the 
state  of  Nebraska,  shall  be  regarded  as  the  sole  legal  representa- 
tive of  any  alien  dependents  of  the  employ^,  residing  outside  of 
the  United  States,  and  representing  the  nationality  of  the  employ^. 
Such  consular  officer  or  his  representative,  residing  in  the  state 
of  Nebraska,  shall  have  in  behalf  of  such  non-resident  dependents, 
the  exclusive  right  to  adjust  and  settle  all  claims  for  compensation 
provided  by  this  act  and  to  receive  for  distribution  to  such  non- 
resident alien  dependents  all  compensation  arising  hereunder. 

Sec.  23.  (Death  of  employ^  receiving  disability  compensation) 
The  death  of  an  injured  employ^  prior  to  the  expiration  of  the 
period  within  which  he  would  receive  such  disability  payment, 
shall  be  deemed  to  end  such  disability,  and  all  liability  for  the  re- 
mainder of  such  payment  which  he  would  have  received  in  case 
he  had  lived  shall  be  terminated,  but  the  employer  shall  thereupon 
be  liable  for  the  following  death  benefit  in  lieu  of  any  further 
disability  indemnity:  If  the  injury  so  received  by  such  employ 6 
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was  the  cause  of  his  death,  and  such  deceased  employe"  leaves  de- 
pendents as  hereinbefore  specified,  wholly  or  partially  dependent 
pn  him  for  support,  the  death  benefit  shall  be  a  sum  sufficient, 
when  added  to  the  indemnity  which  shall  at  the  time  of  death  have 
been  paid  or  become  payable  under  the  provisions  of  this  act 
to  such  deceased  employ^,  to  make  the  total  compensation  for 
the  injury  and  death  equal  to  the  full  amount  which  such  de- 
pendents would  have  been  entitled  to  receive  under  the  provisions 
of  section  22  hereof  in  case  the  accident  had  resulted  in  immediate 
death,  and  such  benefit  shall  be  payable  in  the  same  manner  and 
subject  to  the  same  terms  and  conditions  in  all  respects,  as  pay- 
ments made  under  the  provisions  of  said  section  22.  No  deduction 
shall  be  made  for  the  amount  which  may  have  been  paid  for  medi- 
cal and  hospital  services  and  medicines  or  for  the  expenses  of  the 
last  sickness  or  burial.  If  the  employe*  die  from  some  cause  other 
than  the  injury,  there  shall  be  no  liability  for  compensation  to 
accrue  after  his  death. 

Sec.  24.  (Dependents)  The  following  persons  shall  be  conclu- 
sively presumed  to  be  wholly  dependent  for  support  upon  a  de- 
ceased employ^: 

(a)  A  wife  upon  a  husband  with  whom  she  is  living  at  the 
time  of  his  death; 

(6)  A  husband  upon  a  wife  with  whom  he  is  living  at  the  time 
of  her  death; 

(c)  A  child  or  children  under  the  age  of  sixteen  years  (or  over 
said  age,  if  physically  or  mentally  incapacitated  from  earning) 
upon  the  parent  with  whom  he  is  or  they  are  living  at  the  time  of 
death  of  such  parent,  there  being  no  surviving  parent.  In  case 
there  is  more  than  one  child  thus  dependent,  the  death  bene- 
fit shall  be  divided  equally  among  them; 

(d)  Compensation  shall  be  payable  under  sections  22  and  23  to 
or  on  account  of  any  child,  brother  or  sister,  only  if  and  while 
such  child,  brother  or  sister,  is  under  the  age  of  sixteen.  No 
compensation  shall  be  payable  under  said  sections  to  a  widow,  un- 
less she  was  living  with  her  deceased  husband  at  the  time  of  his 
death;  provided,  that  a  wife  or  a  husband  living  in  a  state  of 
abandonment  for  more  than  two  years  at  the  time  of  the  injury, 
or  subsequently,  shall  not  be  a  beneficiary  under  this  act.  The 
terms  "child"  and  "children"  shall  include  step-rchildren  and 
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adopted  children  if  members  of  the  decedent's  household  at  the 
time  of  his  death,  and  shall  include  posthumous  children.    If  the 
compensation  payable  under  said  sections  to  any  person  shall  for 
any  cause  cease,  the  compensation  to  the  remaining  persons  en- 
titled thereunder  shall  thereafter  be  the  same  as  would  have  been 
payable  to  them  had  they  been  the  only  persons  entitled  to  com- 
pensation at  the  time  of  the  death  of  the  deceased.    If  a  widow  or 
widower  of  a  deceased  employ^  shall  remarry,  then  the  compensa- 
tion benefits  shall  become  payable  to  the  child  or  children  of  such 
widow  or  widower,  if  there  be  any  such  child  or  children;  but  if 
there  be  no  such  child  or  children  of.  such  dependent  widow  or 
widower,  shall  not  be  affected  by  such  remarriage; 

(e)  In  all  other  cases,  questions  of  dependency,  in  whole  or  in 
part,  shall  be  determined  in  accordance  with  the  fact,  as  the  fact 
may  be  at  the  time  of  the  injury;  and  in  such  other  cases,  if  there 
is  more  than  one  person  wholly  dependent,  the  death  benefit  shall 
be  divided  equally  among  them,  and  persons  partly  dependent,  if 
any,  shall  receive  no  part  thereof;  if  there  is  no  one  wholly  de- 
pendent and  more  than  one  person  partly  dependent,  the  death 
benefit  shall  be  divided  among  them  according  to  the  relative  ex- 
tent of  their  dependency; 

(/)  No  person  shall  be  considered  a  dependent,  unless  he  or 
she  be  a  member  of  the  family  of  the  deceased  employ^,  or  bears 
*°  him  the  relation  of  widow,  or  widower,  or  lineal  descendent,  or 
^cestor,  or  brother,  or  sister; 

(g)  Questions  as  to  who  constitute  dependents  and  the  extent 
of  their  dependency  shall  be  determined  as  of  the  date  of  the  acci- 
dent to  the  employ^,  and  the  death  benefit  shall  be  directly  re- 
coverable by  and  payable  to  the  dependent  or  dependents  entitled 
thereto,  or  their  legal  guardians  or  trustees.    No  dependent  of  an 
injured  employe*  shall  be  deemed,  during  the  life  of  such  employe^ 
a  party  in  interest  to  any  proceeding  by  him  for  the  enforcement 
of  collection  of  any  claim  for  compensation,  nor  as  respects  the 
compromise  thereof  by  such  employ^. 

Sec.  25.  Except  as  hereinafter  provided,  all  amounts  of  com- 
pensation payable  under  the  provisions  of  this  Act  shall  be  pay- 
able periodically  in  accordance  with  the  method  of  payment  of  the 
wages  of  the  employe*  at  the  time  of  his  injury  or  death. 
Skc.  26.  Wherever  in  this  Act  the  term  "wages"  is  used,  it 
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shall  be  construed  to  mean  the  money  rate  at  which  the  service 
rendered  is  recompensed  under  the  contract  of  hiring  in  force  at 
the  time  of  the  accident,  and  shall  not  include  gratuities  received 
from  the  employer  or  others,  nor  shall  it  include  board,  lodging 
or  similar  advantages,  received  from  the  employer,  unless  the 
money  value  of  such  advantages  shall  have  been  fixed  by  the  par- 
ties at  the  time  of  hiring.  In  occupations  involving  seasonal  em- 
ployment or  employments  dependent  upon  the  weather,  the  em- 
ploye's weekly  wages  shall  be  taken  to  be  one-fiftieth  of  the  total 
wages  which  he  has  earned  from  all  occupations  during  the  year 
immediately  preceding  the  accident,  unless  it  be  shown  that  dur- 
ing such  year,  by  reason  of  exceptional  causes,  such  method  of 
computation  does  not  ascertain  fairly  the  earnings  of  the  employ^, 
in  which  case  the  period  for  calculation  shall  be  extended  so  far 
as  to  give  a  basis  for  the  fair  ascertainment  of  his  average  weekly 
earnings.  In  continuous  employments,  if  immediately  prior  to  the 
accident  the  rate  of  wages  was  fixed  by  the  day  or  hour,  or  by 
the  output  of  the  employ^,  his  weekly  wages  shall  be  taken  to  be 
five  and  one-half  times  his  average  earnings  at  such  rate  for  a 
working  day  of  ordinary  length,  excluding  earnings  from  overtime 
and  using  as  the  basis  of  calculation  his  earnings  during  so  much 
of  the  preceding  six  months  as  he  worked  for  the  same  employer. 

Sec.  27.  (Wilful  Negligence)  If  the  employ^  is  injured  by 
reason  of  his  intentional  wilful  negligence,  or  by  reason  of  being 
in  a  state  of  intoxication,  neither  he  nor  his  beneficiaries  shall  re- 
ceive any  compensation  under  the  provisions  of  this  act. 

Sec.  28.  (Injury  increasing  disability)  If  an  employ^  receives 
an  injury,  which,  of  itself,  would  only  cause  partial  disability,  but 
which,  combines  with  a  previous  disability,  does  in  fact  cause  total 
disability,  the  employer  shall  only  be  liable  as  for  the  partial 
disability,  so  far  as  the  subsequent  injury  is  concerned. 

Sec.  29.  (Liability  of  joint  employers)  In  case  any  employ^ 
for  whose  injury  or  death  compensation  is  payable  under  this  Act 
shall,  at  the  time  of  the  injury,  be  employed  and  paid  jointly  by 
two  or  more  employers  subject  to  this  Act,  such  employers  shall 
contribute  to  the  payment  of  such  compensation  in  proportion  to 
their  several  wage  liabilities  to  such  employ^.  If  one  or  more, 
but  not  all  of  such  employers  should  be  subject  to  the  provisions 
of  Part  II  of  this  Act,  then  the  liability  of  such  of  them  as  are  so 
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object  shall  be  to  pay  that  proportion  of  the  entire  compensation 
*Mch  their  proportionate  wage  liability  bears  to  the  entire  wages 
°f  the  employ 6;  Provided,  however,  that  nothing  in  this  section 
^  prevent  any  arrangement  between  employers  for  a  different 
"tttribution  between  themselves  of  the  ultimate  burden  of  com- 
pensation. 

°£c.  30.  (Contributions  by  employ^)   No  savings  or   insur- 

^s  of  the  injured  employ^,  or  any  contribution  made  by  him  to 

.  y  benefit  fund  or  protective  association  independent  of  this  Act 

^^be  taken  into  consideration  in  determining  the  compensation 

%^  ^  paid  hereunder,  nor  shall  benefits  derived  from  any  other 

I     *pfc  than  those  paid  or  caused  to  be  paid  by  the  employer  as 

""rein  provided,  be  considered  in  fixing  the  compensation  under 

this  Act. 

Sec  31.  (No  waiver  of  rights)  No  agreement  by  an  employ^ 
to  waive  his  rights  to  compensation  under  this  Act  shall  be  valid. 
Sec  32.  (Minors  and  mentally  incompetent)  If  an  injured  em- 
ploy£  is  mentally  incompetent  or  is  a  minor  at  the  time  when  any 
right  or  privilege  accrues  to  him  under  this  Act,  his  guardian  or 
next  friend  may,  in  his  behalf,  claim  and  exercise  such  right  or 
privilege. 

Sec  33.  (Notice  of  injury)  No  proceedings  for  compensation 
for  an  injury  under  this  Act  shall  be  maintained,  unless  a  notice 
of  the  injury  shall  have  been  given  to  the  employer  as  soon  as 
practicable  after  the  happening  thereof,  and  unless  the  claim  for 
compensation  with  respect  to  such  injury  shall  have  been  made 
within  six  months  after  the  occurrence  of  the  same,  or,  in  case 
of  the  death  of  the  employ^,  or  in  the  event  of  his  physical  or 
mental  incapacity  within  six  months  after  death  or  the  removal 
of  such  physical  or  mental  incapacity. 

The  said  notice  shall  be  in  writing,  and  shall  state  in  ordinary 
language  the  time,  place  and  cause  of  the  injury;  and  shall  be 
signed  by  the  person  injured,  or  by  a  person  in  his  behalf,  or,  in 
the  event  of  his  death,  by  his  legal  representative  or  by  a  person 
in  his  behalf. 

The  notice  shall  be  served  upon  the  employer  or  an  agent  thereof. 

Such  service  may  be  made  by  delivering  said  notice  to  the  person 

on  whom  it  is  to  be  served,  or  leaving  it  at  his  residence  or  place 

of  business,  or  by  sending  it  by  registered  mail  addressed  to  the 
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person  or  corporation  on  whom  it  is  to  be  served  at  his  last  known 
residence  or  place  of  business. 

A  notice  given  under  the  provisions  of  this  section  shall  not  be 
1  eld  invalid  or  insufficient  by  reason  of  any  inaccuracy  in  stating 
the  time,  place  or  cause  of  the  injury,  unless  it  is  shown  that  it 
v:as  the  intention  to  mislead,  and  the  employer,  or  the  insurance 
company  carrying  such  risk,  as  the  case  may  be,  was  in  fact  mis- 
lead thereby.  Want  of  such  written  notice  shall  not  be  a  bar  to 
proceedings  under  this  Act,  if  it  be  shown  that  the  employer  had 
notice  or  knowledge  of  the  injury. 

EXAMINATION  AND   VERIFICATION   OF   INJURY 

Sec.  34.  (Examination  of  injured)  After  an  employ^  has  given 
notice  of  an  injury  as  provided  in  Section  33,  and  from  time  to 
time  thereafter  during  the  continuance  of  his  disability,  he  shall, 
if  so  requested  by  the  employer  or  the  insurance  company  carry- 
ing such  risk,  submit  himself  to  an  examination  by  a  physician 
or  surgeon  legally  authorized  to  practice  medicine  under  the  laws 
of  the  State,  furnished  and  paid  for  by  the  employer,  or  the  insur- 
ance company  carrying  such  risk,  as  the  case  may  be.  The  employ^ 
shall  have  the  right  to  have  a  physician  provided  and  paid  for 
by  himself  present  at  the  examination.  The  refusal  of  the  employ^ 
to  submit  to  such  examination  shall  deprive  him  of  the  right  to 
compensation  under  this  Act  during  the  continuance  of  such  re- 
fusal and  the  period  of  such  refusal  shall  be  deducted  from  the 
period  during  which  compensation  would  otherwise  be  pay- 
able. 

Sec.  35.  (Autopsy)  In  all  death  claims,  where  the  cause  of 
death  is  obscure  or  disputed,  any  interested  party  may  require  an 
autopsy,  the  cost  of  such  autopsy  to  be  borne  by  the  party  demand- 
ing the  same. 

SETTLEMENT  AND   PAYMENT  OF  COMPENSATION 

Sec.  36.  The  interested  parties  shall  have  the  right  to  settle 
all  matters  of  compensation  between  themselves  in  accordance 
with  the  provisions  of  this  act. 

Sec.  37.  In  case  of  a  dispute  over,  or  failure  to  agree  upon  a 
claim  for  compensation,  between  employer  and  employ^,  or  the 
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"^PeDdents  of  the  employ^,  the  claim  may  be  submitted  to  arbi- 
ttation  in  such  manner  or  method  as  may  be  mutually  agreed 
upon,  or  either  party  may  submit  the  claim,  both  as  to  the  ques- 
tion of  fact,  the  nature  and  effect  of  the  injuries,  and  the  amount 
of  compensation  therefor,  according  to  the  schedule  herein  pro- 
vided, to  the  District  Court  of  the  county  which  would  have  juris- 
diction of  a  civil  action  between  the  parties,  which  court  shall 
have  authority  to  hear  and  determine  the  cause  as  a  suit  in  equity 
and  enter  final  judgment  therein  determining  all  questions  of  law 
and  fact  in  accordance  with  the  provisions  of  this  Act,  which  judg- 
ment shall  be  final  and  conclusive  unless  reversed  or  modified  on 
appeal  or  otherwise  modified  pursuant  to  the  provisions  of  this 
Act. 

Sec.  38.  In  case  of  personal  injury,  all  claim  for  compensa- 
tion shall  be  forever  barred  unless,  within  one  year  after  the  acci- 
dent, the  parties  shall  have  agreed  upon  the  compensation  payable 
under  this  Act,  or  unless,  within  one  year  after  the  accident,  one 
of  the  parties  shall  have  filed  a  petition  as  provided  in  Section 
39  hereof.  In  case  of  death,  all  claims  for  compensation  shall  be 
forever  barred  unless,  within  one  year  after  the  death,  the  parties 
shall  have  agreed  upon  the  compensation  under  this  Act,  or  unless 
within  one  year  after  the  death,  one  of  the  parties  shall  have  filed 
a  petition  as  provided  in  Section  39  hereof.  Where,  however,  pay- 
ments of  compensation  have  been  made  in  any  case,  said  limitation 
shall  not  take  effect  until  the  expiration  of  one  year  from  the 
time  of  the  making  of  the  last  payment. 

Sec.  39.  Procedure  in  cases  of  dispute  shall  be  as  follows: 
Either  party  may  file  in  the  District  Court  a  verified  petition  set- 
ting forth  the  names  and  residences  of  the  parties  and  the  facts 
relating  to  the  employment  at  the  time  of  the  injury,  the  injury  in 
its  extent  and  character,  the  amount  of  wages  being  received  at  the 
time  of  injury,  the  knowledge  of  or  notice  to  the  employer  of  the 
occurrence  of  said  injury  and  such  other  facts  as  may  be  necessary 
for  the  information  of  the  court,  and  also  stating  the  matter  or 
matters  in  dispute  and  the  contention  of  the  petitioner  with  ref- 
erence thereto. 

Upon  the  filing  of  such  petition  a  summons  shall  issue  and 
be  served  upon  the  adverse  party,  as  in  civil  causes,  together  with 
&  copy  of  the  petition.    Return  of  service  shall  be  made  within 
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four  days  from  the  issuance  of  the  summons.  Within  seven  days 
after  the  return  day  of  such  summons  the  party  upon  whom  the 
same  is  served  shall  file  an  answer  to  said  petition,  which  shall 
admit  or  deny  the  substantial  averments  of  the  petition,  and  shall 
state  the  contention  of  the  defendant  with  reference  to  the  matters 
in  dispute,  as  disclosed  by  the  petition.  The  answer  shall  be  veri- 
fied in  like  manner  as  required  for  a  petition.  At  the  expiration 
of  the  time  fixed  for  filing  answer  the  court  shall  proceed  to  hear 
and  determine  the  cause  without  delay  and  shall  render  judgment 
thereon  according  to  the  form  of  law.  Any  appeal  from  such 
judgment  shall  be  prosecuted  in  accordance  with  the  general  laws 
of  the  state  regulating  appeals  and  actions  at  law  except  that  such 
appeal  shall  be  perfected  within  thirty  days  from  the  entry  of  the 
judgment  and  the  cause  shall  be  advanced  for  hearing  in  the  Su- 
preme Court  so  as. to  bring  said  cause  on  for  argument  before 
such  court  within  sixty  days  from  the  filing  of  the  appeal  and 
said  Supreme  Court  shall  render  its  judgment  and  opinion  in  such 
cases  within  thirty  days  after  submission. 

Sec.  40.  (Payments  in  lump  sum)  The  amounts  of  compensa- 
tion payable  periodically  under  the  law,  either  by  agreement  of 
the  parties,  or  by  decision  of  the  court,  may  be  commuted  to  one 
or  more  lump  sum  payments,  except  compensation  due  for  death 
and  permanent  disability.  These  may  be  commuted  only  with 
the  consent  of  the  District  Court. 

Sec.  41.  (Settlements  to  be  final — exceptions)  All  settlements 
by  agreement  of  the  parties  and  all  awards  of  compensation  made 
by  the  court,  except  those  amounts  payable  periodically  for  six 
months  or  more,  shall  be  final  and  not  subject  to  readjust- 
ment. 

Sec.  42.  (When  compensation  payable  periodically  may  be 
modified)  All  amounts  paid  by  an  employer  or  by  an  insurance 
company  carrying  such  risk,  as  the  case  may  be,  and  received  by 
the  employ^  or  his  dependents,  by  lump  sum  payments,  shall 
be  final,  but  the  amount  of  any  agreement  or  award  payable 
periodically  for  more  than  six  months  may  be  modified  as 
follows: 

(a)  At  any  time  by  agreement  of  the  parties; 

(b)  If  the  parties  cannot  agree,  then  at  any  time  after  six  months 
from  the  date  of  the  agreement  or  award,  an  application  may 
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be  made  to  the  court  by  either  party  on  the  ground  of  increase 
or  decrease  or  incapacity  due  solely  to  the  injury,  or  that  the 
condition  of  a  dependent  has  changed  as  to  age  or  marriage, 
or  by  reason  of  the  death  of  a  dependent.  In  such  case  the  same 
procedure  shall  be  followed  as  in  Section  39  in  case  of  disputed 
claim  for  compensation. 

Sec.  43.  (Employer  may  pay  award  to  trustee  and  be  dis- 
charged) At  any  time  after  the  amount  of  any  award  has  been 
agreed  upon  by  the  parties,  or  found  and  ordered  by  the  court,  a 
sum  equal  to  the  present  value  of  all  future  installments  of  com- 
pensation may  (where  death  or  the  nature  of  the  injury  renders 
the  amount  of  future  payments  certain)  by  leave  of  court,  be 
paid  by  the  employer,  or  by  the  insurance  company  carrying  such 
risk,  as  the  case  may  be,  to  any  savings  bank  or  trust  company 
of  this  State,  in  good  standing,  and  such  sum  together  with  all  in- 
terest thereon,  shall  thereafter  be  held  in  trust  for  the  employ^ 
or  the  dependents  of  the  employ^,  who  shall  have  no  further  re- 
course against  the  employer.  The  payment  of  such  sum  by  the 
employer,  evidenced  by  the  receipt  of  the  trustee  to  be  filed  with 
the  Insurance  Commissioner,  shall  operate  as  a  satisfaction  of  said 
award  as  to  the  employer.  Payments  from  said  fund  shall  be  made 
by  the  trustee  in  the  same  amounts  and  at  the  same  time  as  are 
herein  required  of  the  employer  until  said  fund  and  interest  shall 
be  exhausted.  In  the  appointment  of  the  trustee,  preference  shall 
be  given,  in  the  discretion  of  the  court,  to  the  choice  of  the  in- 
jured employ^  or  the  dependents  of  the  deceased  employ^,  as  the 
case  may  be. 

Sec.  44.  In  case  of  death,  where  no  executor  or  administrator 
is  qualified,  the  said  court  shall,  by  order,  direct  payment  to  be 
made  to  such  persons  as  would  be  appointed  administrator  of  the 
estate  of  such  decedent  upon  like  terms  as  to  bond  for  the  proper 
application  of  compensation  payments  as  are  required  of  adminis- 
trators. 

Sec.  45.  (Reports  of  settlements  and  accidents)  Report  of  all 
settlements  and  releases  shall  be  filed  by  the  employer  with  the 
Labor  Commissioner  within  sixty  days  after  such  settlements 
are  made.  The  said  report  shall  contain  the  name  and  nature  of 
the  business  of  the  employer,  the  location  of  his  establishment  or 
place  of  work,  the  name,  age,  sex,  and  occupation  of  the  injured 
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employ^,  and  shall  state  the  time,  the  nature  and  cause  of  the  in- 
jury, and  such  other  information  as  may  be  required  by  the  Labor 
Commissioner.  Any  employer  who  refuses  or  neglects  to  make 
the  report  required  by  this  section  shall  be  punished  by  a  fine  of 
not  more  than  fifty  dollars  for  each  offense.  If  the  injury  shall 
result  in  the  death  of  the  employ^,  such  report  shall  show  whether 
the  deceased  was  a  citizen  of  the  United  States,  or  an  alien;  in 
the  event  that  the  deceased  was  an  alien,  such  report  shall  show 
his  nationality,  and  so  far  as  may  be  known,  his  place  of  birth, 
parentage  and  names  and  addresses  of  dependents.  If,  as  a  result 
of  the  injury,  the  death  of  the  employ  6  occurs  subsequent  to  the 
making  of  such  report,  it  shall  be  the  duty  of  the  employer  to  make 
supplemental  report  giving  the  same  information  as  if  the  injury 
had  caused  the  immediate  death  of  the  employ^. 

When  an  injury  results  in  the  death  of  an  employ^  who  is  a 
citizen  or  subject  of  a  foreign  country,  the  Labor  Commissioner 
shall,  after  such  death  has  been  reported  to  him,  at  once  notify  the 
superior  consular  officer  of  the  country  of  which  the  employ^ 
at  the  time  of  his  death,  was  a  citizen  or  subject,  and  whose  con- 
sular district  embraces  the  state  of  Nebraska,  or  the  representa- 
tive, residing  in  the  state  of  Nebraska,  of  such  consular  officer, 
whom  he  shaH  have  formally  designated  as  his  representative  by 
a  communication  in  writing  to  the  Labor  Commissioner.  Such 
notification  shall  contain  in  addition  to  the  name  of  the  employ^, 
such  further  information  as  the  Labor  Commissioner  may  possess 
respecting  the  place  of  birth,  parentage,  and  names  and  addresses 
of  the  dependents  of  the  employ^. 

Sec.  46.  (Insurance)  An  employer  who  is  liable  for  compen- 
sation as  provided  in  this  act  may  insure  the  liability  to  pay  such 
compensation  in  any  liability  insurance  company  or  companies 
licensed  to  write  such  risks  in  the  State  of  Nebraska,  or  in  any 
mutual  insurance  association  authorized  under  the  laws  of  the 
State  of  Nebraska  to  assume  such  risks. 

Sec.  47.  (Insurance  policies)  No  policy  of  insurance  against 
liability  under  this  act  shall  be  made  unless  the  same  shall  cover 
the  entire  liability  of  the  employer  thereunder  and  shall  contain 
an  agreement  by  the  insurer  that,  in  case  the  employer  shall  be  or 
become  insolvent,  or  in  case  an  execution  upon  a  judgment  for 
compensation  is  returned  unsatisfied,  an  employ^  of  such  employer 
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or  the  dependents  of  a  deceased  employ^  who  shall  be  entitled  to 
compensation  under  this  Act  may  enforce  their  claim  or  claims  to 
compensation  against  the  insurer  to  the  same  extent  that  the  em- 
ployer could  have  enforced  his  claim  against  such  insurer  had  he 
paid  compensation.  No  suit  shall  be  maintained  for  the  collection 
of  premiums  upon  any  such  policy  of  insurance,  unless  such  cove- 
nant is  contained  in  said  policy.  Such  covenant  shall  be  unaf- 
fected by  any  default  of  the  insured  in  the  payment  of  premiums 
and  shall  be  construed  to  be  a  direct  promise  to  such  injured  em- 
ploy6  and  dependents,  and  shall  be  enforceable  by  action  brought 
in  the  name  of  such  injured  employ^  or  in  the  names  of  such  de- 
pendents. Every  contract  for  the  insurance  of  the  compensation 
herein  provided  for,  or  against  liability  therefor,  shall  be  deemed 
to  be  made  subject  to  the  provisions  of  this  Act,  and  provisions 
thereof  inconsistent  with  this  Act  shall  be  void.  No  company  or 
association  shall  enter  into  any  such  contract  for  insurance  unless 
such  insurer  shall  have  been  approved  by  the  State  Insurance 
Commissioner  as  provided  by  law. 

Sec.  48.  (Existing  liability  insurance  contracts)  Nothing  herein 
shall  affect  any  existing  contract  for  employers'  liability  insur- 
ance, or  affect  the  organization  of  any  mutual  or  other  insurance 
company,  or  any  arrangement  now  existing  between  employers 
and  employes,  providing  for  the  payment  to  such  employes,  their 
families,  dependents  or  representatives,  sick,  accident  or  death 
benefits  in  addition  to  the  compensation  provided. for  by  this 
Act;  but  liability  for  compensation  under  this  Act  shall  not  be  re- 
duced or  affected  by  any  insurance  of  the  injured  employ^,  or  any 
contribution  or  other  benefit  whatsoever,  due  to  or  received  by  the 
person  entitled  to  such  compensation,  and  the  person  so  entitled 
shall,  irrespective  of  any  insurance  or  other  contract,  have  the 
right  to  recover  the  same  directly  from  the  employer,  and  in  ad- 
dition thereto,  the  right  to  enforce  in  his  own  name  in  the  manner 
provided  in  Section  47  the  liability  of  any  insurer  who  may,  in 
whole  or  in  part,  have  insured  the  liability  for  such  compensation; 
Provided,  however,  that  payment  in  whole  or  in  part  of  such  com- 
pensation by  either  the  employer,  or  the  insurer,  as  the  case  may 
be,  shall,  to  the  extent  thereof,  be  a  bar  to  recovery  against  the 
other,  of  the  amount  so  paid. 
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PART  III 


MISCELLANEOUS   PROVISIONS 

Sec.  49.  (Employer — how  released  from  claims)  If  any  employ^, 
or  his  dependents  in  case  of  death,  of  any  employer  subject  to 
the  provisions  of  Part  II  of  this  Act  files  any  claim  with,  or  ac- 
cepts any  payment  from  such  employer,  or  from  any  insurance 
company  carrying  such  risk,  on  account  of  personal  injury,  or 
makes  any  agreement,  or  submits  any  question  to  the  court  under 
Part  II  of  this  Act,  such  action  shall  constitute  a  release  to  such 
employer  of  all  claims  or  demands  at  law,  if  any,  arising  from  such 
injury. 

Sec.  50.  (Payments  not  assignable)  No  payments  under  this 
Act  shall  be  assignable  or  subject  to  attachment  or  garnishment, 
or  be  held  liable  in  any  way  for  any  debts,  except  as  provided  in 
Section  8  hereof. 

Sec.  51.  (Preference  as  to  compensation)  The  right  to  com- 
pensation and  all  compensation  awarded  any  injured  employ^  or 
for  death  claims  to  his  dependents  (without  limit  of  amount), 
shall  have  the  same  preference  against  the  assets  of  the  employer 
as  unpaid  wages  for  labor,  but  such  compensation  shall  not  become 
a  lien  on  the  property  of  third  persons  by  reason  of  such  pref- 
erence. 

words  and  phrases  defined 

Sec.  52.  Throughout  this  Act,  the  following  words  and  phrases 
as  used  therein  shall  be  considered  to  have  the  following  meaning 
respectively,  unless  the  context  shall  clearly  indicate  a  different 
meaning  in  the  construction  used: 

(a)  The  term  "physician"  shall  include  "Surgeon/'  and  in 
either  case  shall  mean  one  legally  authorized  to  practice  his  pro- 
fession within  the  State  of  Nebraska,  and  in  good  standing  in  his 
profession  at  the  time. 

(6)  The  word  "Accident/'  as  used  in  this  Act  shall,  unless  a 
different  meaning  is  clearly  indicated  by  the  context,  be  construed 
to  mean  an  unexpected  or  unforeseen  event  happening  suddenly 
and  violently,  with  or  without  human  fault  and  producing  at  the 
tine  objective  symptoms  of  an  injury. 

The  terms  "Injury"  and  "Personal  injuries"  shall  mean  only 
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violence  to  the -physical  structure  of  the  body  and  such  disease  or 
infection  as  naturally  results  therefrom.  The  said  terms  shall  in 
no  case  be  construed  to  include  occupational  disease  in  any  form, 
or  any  contagious  or  infectious  disease  contracted  during  the 
course  of  employment,  or  death  due  to  natural  causes  but  occurring 
while  the  workman  is  at  work. 

"Death"  when  mentioned  as  a  basis  for  the  right  to  compensa- 
tions means  only  death  resulting  from  such  violence  and  its  result- 
ant effects  occurring  within  three  hundred  and  fifty  weeks  after 
the  accident. 

(c)  (Personal  injuries,  etc.)  Without  otherwise  affecting  either 
the  meaning  or  interpretation  of  the  abridged  clause,  "Personal 
injuries  arising  out  of  and  in  the  course  of  employment,"  it  is 
hereby  declared: 

Not  to  cover  workmen  except  while  engaged  in,  on  or  about 
the  premises  where  their  duties  are  being  performed,  or  where 
their  service  requires  their  presence  as  a  part  of  such  services  at  the 
time  of  the  injury,  and  during  the  hours  of  service  as  such  work- 
men. 

(d)  (Wilful  negligence)  For  the  purposes  of  this  Act,  wilful 
negligence  shall  consist  of  (1)  deliberate  act,  or  (2)  such  conduct 
as  evidences  reckless  indifference  to  safety,  or  (3)  intoxication  at 
the  time  of  the  injury. 

(e)  Whenever  in  this  Act  the  singular  is  used,  the  plural  shall 
be  included;  where  the  masculine  gender  is  used,  the  feminine 
shall  be  included. 

(/)  The  designation  "State  Insurance  Commissioner"  or  "In- 
surance Commissioner"  as  used  herein  is  intended  to  mean  the 
State  official  who  has  charge  of  the  Insurance  Department  of  the 
State  of  Nebraska. 

(g)  The  "court"  as  used  herein  shall  mean  the  District  Court 
which  would  have  jurisdiction  in  an  ordinary  civil  case  involving 
a  claim  for  the  injuries  or  death  in  question,  and  the  "judge" 
shall  mean  a  judge  of  said  court. 

Sec.  53.  (Rights  of  action  preserved)  Every  right  of  action  for 
death  by  wrongful  act,  or  for  injury  by  negligence,  accruing  to  an 
injured  employ^  prior  to  the  taking  effect  of  this  act  is  continued 
and  preserved  under  the  existing  law. 

Sec.  54.  (Extension  of  time  limit  for  commencement  of  ac- 
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tions  at  common  law  if  Act  repealed  or  held  invalid)  If  the  pro- 
visions of  this  Act  relating  to  the  compensation  for  injuries  to  or 
death  of  workmen  shall  be  repealed  or  adjudged  invalid  or  uncon- 
stitutional, the  period  intervening  between  the  occurrence  of  an 
injury  or  death  and  such  repeal,  or  the  final  adjudication  of  inva- 
lidity, shall  not  be  computed  as  a  part  of  the  time  limited  by  law 
for  the  commencement  of  any  action  relating  to  such  injury  or 
death,  but  the  amount  of  any  compensation  which  may  have  been 
paid  for  any  such  injury  shall  be  deducted  from  any  judgment  for 
damages  recovered  on  account  of  such  injury. 

Sec.  55.  (As  to  constitutionality)  In  case  for  any  reason  any 
paragraph  or  any  provision  of  this  Act  shall  be  questioned  in 
any  court  and  shall  be  held  to  be  unconstitutional  or  invalid,  the 
same  shall  not  be  held  to  effect  any  other  paragraph  or  provision 
of  this  Act,  except  that  Parts  I  and  II  are  hereby  declared  to  be 
inseparable,  and  if  either  part  be  declared  void  or  inoperative  in 
an  essential  part,  so  that  the  whole  of  such  part  must  fall,  the 
other  part  shall  fall  with  it  and  not  stand  alone.  Part  I  of  this 
Act  shall  not  apply  in  cases  where  Part  II  becomes  operative  in 
accordance  with  the  provisions  thereof,  but  shall  apply  in  all  other 
cases  when  the  employer  is  subject  to  the  provisions  of  this  act 
and  in  such  cases  shall  be  in  extension  or  modification  of  the 
common  law. 

Sec.  56.  (Acts  repealed)  All  acts  or  parts  of  acts  inconsistent 
with  this  Act  are  to  be  deemed  replaced  by  this  Act  and  to  that 
end  are  hereby  repealed. 

Sec.  57.  This  Act  shall  be  known  as  the  "Workmen's  Compen- 
sation Law  of  1913." 

Exact  copy  of  the  "Workmen's  Compensation  Law  of  1913' ' 
Senate  File  No.  1,  as  passed  by  the  Legislature  of  the  State  of 
Nebraska,  and  signed  by  John  E.  Morehead,  Governor,  April  21st, 
1913. 
Senate  File  No.  1. 

S.  R.  McKelvie,  President  of  Senate. 
Attest:  Clyde  H.  Barnard,  Secretary  of  Senate. 

P.  C.  Kelley,  Speaker  of  House  of  Representatives. 
Attest:  Henry  C.  Richmond,  Chief  Clerk  of  House  of 

Approved  April  21,  1913,  9  A.  M.  Representatives. 

John  H.  Morehead,  Governor. 
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STATE  OF  NEBRASKA,  as. 

I,  Clyde  H.  Barnard,  Secretary  of  Senate,  hereby  certify  that 
the  within  Bill  originated  in  the  Senate  and  passed  the  Legisla- 
ture of  the  Thirty-third  Session  on  the  16th  day  of  April,  1913. 

Clyde  H.  Barnard, 
Secretary  of  Senate. 
Received  April  22,  1913. 
Addison  Wait, 
Secy,  of  State.  . 


STATE  OF  NEBRASKA 

Office  of  Secretary  of  State 

State  of  Nebraska 
Office  of 
Secretary  of  State 

I,  Addison  Wait,  Secretary  of  State  of  the  State  of  Nebraska, 
do  hereby  certify  that  I  have  carefully  compared  the  annexed  copy 
of  Senate  File  No.  1  enacted  and  passed  by  the  thirty-third 
session  of  the  Legislature  of  the  State  of  Nebraska,  with  the  en- 
rolled bill  on  file  in  this  office,  and  that  the  same  is  a  true  and 
correct  copy  of  said  Senate  File  No.  1. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  Great  Seal  of  the  State  of  Nebraska. 

[Seal]  Done  at  Lincoln  this  30th  day  of  April  in  the  year  of 
our  Lord  One  Thousand  Nine  Hundred  and  Thirteen 
of  the  Independence  of  the  United  States  the  One 
Hundred  and  Thirty-sixth  and  of  this  State  the 
Forty-sixth. 

Addison  Wait, 
Secretary  of  State. 
By  G.  W.  Marsh, 

Deputy. 
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NEVADA 

(L.  1913,  c.  Ill) 

AN  ACT 

Relating  to  the  compensation  of  injured  workmen  in  the  industries 
of  this  State  and  the  compensation  to  their  dependents  where 
such  injuries  result  in  death,  creating  an  industrial  insurance 
commission,  providing  for  the  creation  and  disbursement  of 
funds  for  the  compensation  and  care  of  workmen  injured  in 
the  course  of  employment,  and  defining  and  regulating  the 
liability  of  employers  to  their  employes;  and  repealing  all  acts 
and  parts  of  acts  in  conflict  with  this  act. 

Approved  March  15,  1913. 


The  People  of  the  State  of  Nevada,  represented  in  Senate  and  Assembly 

do  enact  as  follows: 

Section  1.  (a)  Where  two  or  more  employes,  as  defined  by  this 
Act,  are  employed  in  the  same  general  employment  and  in  the 
usual  ordinary  transaction  of  the  business,  it  shall  be  presumed 
that  the  employer,  as  defined  by  this  Act  has  elected  to  provide, 
secure  and  pay  compensation  according  to  the  terms,  conditions 
and  provisions  of  this  Act,  to  such  employes  who  sustain  personal 
injury,  arising  out  of  and  in  the  course  of  the  employment  and  in 
such  case  the  employer  shall  be  relieved  from  liability  for  recovery 
of  damages  or  other  compensation  for  such  personal  injuries,  unless 
by  the  terms  of  this  Act  otherwise  provided: 

(6)  Where  the  State,  county,  municipal  corporation,  school 
district,  cities  under  special  charter  or  commission  form  of  govern- 
ment is  the  employer,  the  limitations  of  two  employes  shall  not 
aPPty>  aad  as  to  such  employ&i  and  employers  thereof  the  rights 
and  remedies  as  by  this  Act  provided  to  pay  compensation  for 
personal  injury  sustained  by  such  employes  arising  out  of  and  in 
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the  course  of  the  employment  shall  be  exclusive,  compulsory  and 
obligatory. 

(c)  If  an  employer  having  the  right  under  the  provisions  of  this 
Act  to  elect  to  reject  the  terms,  conditions  and  provisions  thereof 
and  in  such  case  exercises  the  right  in  the  manner  and  form  by  this 
Act  provided,  such  employer  shall  not  escape  liability  for  personal 
injury  sustained  by  an  employe*  of  such  employer  when  the  injury 
sustained  arises  out  of  and  in  the  usual  course  of  the  employment 
because: 

(1)  The  employ^  assumed  the  risks  inherent  to  or  Incidental  to 
or  arising  out  of  his  or  her  employment;  or  the  risks  arising  from 
the  failure  of  the  employer  to  provide  and  maintain  a  reasonably 
safe  pLace  to  work,  or  the  risks  arising  from  the  failure  of  the  em- 
ployer to  furnish  reasonably  safe  tools  or  appliances,  or  because 
the  employer  exercisecj.  reasonable  care  in  selecting  reasonably 
competent  employes  in  the  business; 

(2)  That  the  injury  was  caused  by  the  negligence  of  a  co- 
employe*; 

(3)  That  the  employe*  was  negligent  unless  and  except  it  shall 
appear  that  such  negligence  was  wilful  and  with  intent  to  cause  the 
injury;  or  the  result  of  intoxication  on  the  part  of  the  injured  party; 

(4)  In  actions  by  an  employe*  against  an  employer  for  personal 
injury  sustained  arising  out  of  and  in  the  course  of  the  employment 
where  the  employer  has  elected  to  reject  the  provisions  of  this  Act, 
it  shall  be  presumed  that  the  injury  to  the  employe*  was  the  first 
result  and  growing  out  of  the  negligence  of  the  employer;  and  that 
such  negligence  was  the  proximate  cause  of  the  injury;  and  in  such 
case  the  burden  of  proof  shall  rest  upon  the  employer  to  rebut  the 
presumption  of  negligence. 

Every  such  employer  shall  be  conclusively  presumed  to  have 
elect  to  provide,  secure  and  pay  compensation  to  employes  for  in- 
juries sustained  arising  out  of  and  in  the  course  of  the  employment 
according  to  the  provisions  of  this  Act,  unless  and  until  notice  in 
writing  of  an  election  to  the  contrary  shall  have  been  given  to  the 
employe"  by  posting  the  same  in  some  conspicuous  place  at  the  place 
where  the  business  is  carried  on,  and  also  by  filing  notice  with  the 
Nevada  Industrial  Commission  with  return  thereon  by  affidavit 
showing  the  date  notice  was  posted  as  by  this  Act  provided,  sub- 
stantially in  the  following  form: 
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employers'  notice  to  reject 

To  the  Employes  of  the  Undersigned,  and  the  Nevada  Industrial 
Commission: 

You  and  each  of  you  are  hereby  notified  that  the  undersigned 
rejects  the  terms,  conditions  and  provisions  to  provide,  secure  and 
pay  compensation  to  employes  of  the  undersigned  for  injuries 
received  as  provided  in  the  Act  of  the  Legislature  of  the  State  of 
Nevada  known  as  Nevada  Industrial  Insurance  Act,  and  elects  to 
pay  damages  for  personal  injuries  received  by  such  employes  under 
the  common  law  and  the  statutes  of  this  State  modified  by  sub- 
divisions, one,  two,  three  and  four  of  section  one  of  the  said  Nevada 
Industrial  Insurance  Act  and  Acts  amendatory  thereto. 

Signed 
State  of  Nevada, 
County  of 


ss: 


The  undersigned  being  duly  sworn  deposes  and  says  that  a  true, 
correct  and  verbatim  copy  of  the  foregoing  notice  was  on  the 

day  of  ,  191  ,  posted  at 

(state  fully  place  where  posted). 

Subscribed  and  sworn  to  before  me  by  this  day 

of  ,  191 

Notary  Public. 

The  employer  shall  keep  such  notice  posted  in  some  conspicuous 
place  which  shall  apply  to  the  employes  subsequently  employed  by 
the  employer  with  the  same  force  and  effect  and  to  the  same  extent 
and  in  like  manner  as  employes  in  the  employ  at  the  time  the  notice 
was  given. 

Where  the  employer  and  employ^  have  not  given  notice  of  en 
election  to  reject  the  terms  of  this  Act,  every  contract  of  hire, 
express  or  implied,  shall  be  construed  as  an  implied  agreement  be- 
tween them  and  a  part  of  the  contract  on  the  part  of  the  employer 
to  provide,  secure  and  pay,  and  on  the  part  of  the  employ^  to  accept 
compensation  in  the  manner  as  by  this  Act  provided  for  all  personal 
injuries  sustained  arising  out  of  and  in  the  course  of  the  employ- 
ment. 
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Section  2.  No  compensation  under  this  Act  shall  be  allowed 
for  an  injury  caused: 

(a)  By  the  employe's  wilful  intention  to  injure  himself  or  to 
wilfully  injure  another;  nor  shall  compensation  be  paid  to  an  In- 
jured employ^  if  injury  is  sustained  while  intoxicated. 

Section  3.  (a)  The  rights  and  remedies  provided  in  this  Act 
for  an  employ^  on  account  of  an  injury  shall  be  exclusive  of  all 
other  rights  and  remedies  of  such  employ^,  his  personal  or  legal 
representatives,  dependents  or  next  of  kin,  at  common  law  or 
otherwise  on  account  of  such  injury;  all  employes  affected  by  this 
Act  shall  be  conclusively  presumed  to  have  elected  to  take  compen- 
sation in  accordance  with  the  terms,  conditions  and  provisions  of 
this  Act  until  notice  in  writing  shall  have  been  served  upon  his 
employer;  and  also  on  the  Nevada  Industrial  Commission,  with 
return  thereon  by  affidavit  showing  the  date  upon  which  notice 
was  served  upon  the  employer. 

(6)  In  the  event  that  such  employ^  elects  to  reject  the  terms, 
conditions  and  provisions  of  this  Act,  the  rights  and  remedies 
thereof  shall  not  apply  where  an  employ^  brings  an  action  or  takes 
proceedings  to  recover  damages  or  compensation  for  injuries  re- 
ceived growing  out  of  and  in  the  course  of  his  employment,  except 
as  otherwise  provided  by  this  Act;  and  in  such  actions  where  the 
employ^  has  rejected  the  terms  of  this  Act  the  employer  shall  have 
the  right  to  plead  and  rely  upon  any  and  all  defenses  including 
those  at  common  law,  and  the  rules  and  defenses  of  contributory 
negligence,  assumption  of  risk  and  fellow  servant  shall  apply  and 
be  available  to  the  employer  unless  otherwise  provided  in  this  Act. 
Provided,  however,  that  if  an  employ^  sustains  an  injury  as  the 
result  of  the  employer's  failure  to  furnish  or  fails  to  exercise  reason- 
able care  to  keep  or  maintain  any  safety  device  required  by  statute 
or  rule,  or  violate  any  of  the  statutory  provisions  or  rules  and 
regulations  now  or  hereafter  in  force  relating  to  safety  of  employes, 
the  doctrine  of  assumed  risk  in  such  case  growing  out  of  the  negli- 
gence of  the  employer  shall  not  apply  or  be  available  as  defensive 
matter  to  such  offending  party.  The  notice  required  to  be  given 
by  an  employ^  shall  be  substantially  in  the  following  form: 
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EMPLOYES'  NOTICE  TO  REJECT  TERMS  OF  THIS  ACT 

To      (Name  of  employer)      and  the  Nevada  Industrial  Commis- 
sion: 

You  and  each  of  you  are  hereby  notified  that  the  undersigned 
elects  to  reject  the  terms,  conditions  and  provisions  of  an  Act  for 
the  payment  of  compensation  as  provided  by  the  Industrial  Insur- 
ance Act  of  the  State  of  Nevada  and  Acts  amendatory  thereto,  and 
elects  to  rely  upon  the  common  law  as  modified  by  section  three  of 
the  said  Act  for  the  right  to  recover  for  personal  injury  which  I  may 
receive,  if  any,  growing  out  of  and  arising  from  the  employment 
while  in  line  of  duty  for  my  employer  above  named. 

Dated  this  day  of  ,  19    . 

Signed 
State  op  Nevada, 


County  of 


ss. 


The  undersigned  being  first  duly  sworn  deposes  and  says  that 
the  written  notice  was  on  the  day  of  ,   19    , 

served  on  the  within  named  employer  of  the  undersigned  by  de- 
livering to  (Name  of  person  served)  a  true,  correct  and 
verbatim  copy  thereof. 

Subscribed  and  sworn  (or  affirmed)  to  before  me  by  the  said 
this  day    of  ,    19    . 

Notary  Public. 

Section  4.  (a)  Where  the  employer  or  employ^  has  given 
notice  in  compliance  with  this  Act  electing  to  reject  the  terms 
thereof,  such  election  shall  be  for  one  year  from  date  of  becoming 
effective}  and  unless  renewed  within  thirty  days  before  the  termi- 
nation of  one  year  as  herein  provided,  it  shall  be  conclusively  pre- 
sumed that  such  party  has  elected  to  waive  the  rejection  made 
and  come  under  the  provisions  of  this  Act  to  provide,  secure  and 
pay  or  accept,  as  the  case  may  be,  the  compensation  herein  provided 
until  the  contrary  is  shown  by  the  service  of  notice  anew  electing  to 
reject  the  provisions  of  this  Act  as  herein  provided: 

(b)  When  an  employer  or  employ^  rejects  the  terms,  conditions 
or  provisions  of  this  Act,  such  party  may  at  any  time  thereafter 
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elect  to  waive  the  same  by  giving  notice  in  writing  in  the  same 
manner  required  of  the  party  in  electing  to  reject  the  provisions  of 
this  Act,  and  which  shall  become  effective  when  filed  with  the 
Nevada  Industrial  Commission. 

Section  5.  Where  the  employer  and  employ^  elect  to  reject  the 
terms,  conditions  and  provisions  of  this  Act,  the  liability  of  the 
employer  shall  be  the  same  as  though  the  employ^  had  not  rejected 
the  terms,  conditions  and  provisions  thereof. 

Section  6.  An  employer  having  come  under  this  Act,  who 
thereafter  elects  to  reject  the  terms,  conditions  and  provisions 
thereof,  shall  not  be  relieved  from  the  payment  of  premiums  to 
Nevada  Industrial  Commission  prior  to  the  time  his  notice  of 
rejection  becomes  effective;  and  said  premiums  may  be  recovered 
in  an  action  at  law  as  hereinafter  in  this  Act  provided. 

Section  7.  When  an  employ^  coming  under  the  provisions  of 
this  Act  receives  an  injury  for  which  compensation  is  payable 
under  this  Act  and  which  injury  was  caused  under  circumstances 
creating  a  legal  liability  in  some  person  other  than  the  employer, 
to  pay  damages  in  respect  thereof: 

(a)  The  employ^  or  beneficiary  may  take  proceedings  against 
that  person  to  recover  damages,  but  the  amount  of  the  compensa- 
tion to  which  he  is  entitled  under  this  Act  shall  be  reduced  by  the 
amount  of  the  damages  recovered; 

(b)  If  the  employ^  or  beneficiary  in  such  case  receives  compensa- 
tion under  this  Act,  the  Nevada  Industrial  Commission  by  whom 
the  compensation  was  paid,  shall  be  entitled  to  indemnity  from 
the  person  so  liable  to  pay  damages  as  aforesaid,  and  shall  be 
subrogated  to  the  rights  of  the  employ^  to  recover  therefor; 

(c)  No  contractor  or  sub-contractor  shall  be  entitled  to  receive 
compensation  under  this  Act,  but  shall  be  deemed  to  be  an  employer. 

Section  8.  There  is  hereby  created  the  Nevada  Industrial  Com- 
mission to  be  composed  of  five  members,  to  wit:  The  Governor, 
State  Mine  Inspector  and  Attorney-General  and  two  others  to  be 
selected  by  the  three  named.  The  two  members  so  selected  shall 
hold  office  for  four  years  from  and  after  the  date  of  their  appoint- 
ment. The  two  additional  members  of  the  Commission  other  than 
the  Governor,  State  Mine  Inspector  and  Attorney-General  shall  re- 
ceive as  compensation  for  their  services  the  sum  of  ten  dollars  per 
day  for  all  days  in  which  they  are  actually  engaged  in  the  business 
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of  the  Commission,  which  in  no  case  shall  exceed  one  hundred  and 
fifty  ($150)  dollars  per  month.  A  majority  of  said  Commission 
shall  constitute  a  quorum  for  the  transaction  of  the  business  of  the 
Commission. 

Section  9.  The  Commission  shall  be  in  continuous  session  and 
open  for  the  transaction  of  business  during  all  the  business  hours 
of  each  and  every  day  excepting  Sundays  and  legal  holidays.  All 
sessions  shall  be  open  to  the  public,  and  shall  stand  and  be  ad- 
journed without  further  notice  thereof  on  its  records.  All  proceed- 
ings of  the  Commission  shall  be  shown  on  its  record  of  proceedings, 
which  shall  be  a  public  record,  and  shall  contain  a  record  of  each 
case  considered,  and  the  award  made  with  respect  thereto,  and  all 
voting  shall  be  had  by  the  calling  of  each  member's  name  by  the 
secretary  and  each  vote  shall  be  considered  as  cast. 

Section  10.  The  Commission  shall  keep  and  maintain  its  office 
in  the  town  of  Carson  City,  Nevada,  and  shall  provide  a  suitable 
room  or  rooms,  necessary  office  furniture,  supplies,  books,  peri- 
odicals and  maps.  All  necessary  expenses  shall  be  audited  and 
paid  out  of  the  State  Treasury.  The  Commission  may  hold  ses- 
sions at  any  place  within  the  State. 

Section  11.  The  Commission  may  employ  a  secretary,  actuary, 
accountants,  inspectors,  examiners,  experts,  clerks,  stenographers 
and  other  assistants,  and  fix  their  compensation.  Such  employ- 
ments and  compensation  shall  be  first  approved  by  the  Governor, 
and  shall  be  paid  out  of  the  State  Treasury.  The  members  of  the 
Commission,  actuaries,  accountants,  inspectors,  examiners,  experts, 
clerks,  stenographers  and  other  assistants  that  may  be  employed 
shall  be  entitled  to  receive  from  the  State  Treasury  their  actual 
and  necessary  expenses  while  traveling  in  the  business  of  the  Com- 
mission. Such  expenses  shall  be  itemized  and  sworn  to  by  the 
person  who  incurred  the  expense,  and  allowed  by  the  Commission. 

Section  12.  The  Commission  shall  adopt  reasonable  and  proper 
rules  to  govern  its  procedure,  regulate  and  provide  for  the  kind 
and  character  of  notices,  and  the  services  thereof,  in  cases  of  acci- 
dents and  injury  to  employes,  the  nature  and  extent  of  the  proofs 
and  evidence  and  the  method  of  taking  and  furnishing  the  satne,  to 
establish  the  rights  to  benefits  of  compensation  from  the  State 
Insurance  Fund,  hereinafter  provided  for,  the  forms  of  application 
of  those  claiming  to  be  entitled  to  benefits  or  compensation  there* 
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from,  the  method  of  making  investigations,  physical  examina- 
tions and  inspections,  and  prescribe  the  time  within  which  adjudi- 
cations and  awards  shall  be  made. 

Section  13.  Every  employer  shall  furnish  the  Commission, 
upon  request,  all  information  required  by  it  to  carry  out  the  pur- 
poses of  this  Act.  The  Commission  or  any  member  thereof  or  any 
person  employed  by  the  Commission  for  that  purpose,  shall  have 
the  right  to  examine  under  oath  any  employer  or  officer,  agent  or 
employ^  thereof. 

Section  14.  Every  employer  receiving  from  the  Commission 
any  blank  with  directions  to  fill  the  same,  shall  cause  the  same 
to  be  properly  filled  out  as  to  answer  fully  and  correctly  all  ques- 
tions therein  propounded,  and  if  unable  to  do  so  shall  give  good 
and  sufficient  reasons  for  such  failure.  Answers  to  such  questions 
shall  be  verified  under  oath  and  returned  to  the  board  within  the 
period  fixed  by  the  Commission  for  such  return. 

Section  15.  Each  member  of  the  Commission,  the  secretary 
and  every  inspector  or  examiner  appointed  by  the  Commission 
shall,  for  the  purposes  contemplated  by  this  Act,  have  power  to 
administer  oaths,  certify  to  official  acts,  take  depositions,  issue 
subpoenas,  compel  the  attendance  of  witnesses  and  the  production 
of  books,  accounts,  papers,  records,  documents  and  testimony. 

Section  16.  In  case  of  disobedience  of  any  person  to  comply 
with  the  order  of  the  Commission,  or  subpoena  issued  by  it  or  one 
of  its  inspectors,  or  examiners,  or  on  the  refusal  of  a  witness  to 
testify  to  any  matter  regarding  which  he  may  lawfully  interrogated, 
or  refuse  to  permit  an  inspection  as  aforesaid,  the  District  Judge  of 
the  county  in  which  the  person  resides,  on  application  of  any 
member  of  the  commission,  or  any  inspector  or  examiner  appointed 
by  it,  shall  compel  obedience  by  attachment  proceedings  as  for 
contempt,  as  in  the  case  of  disobedience  of  the  requirements  of 
subpoenas  issued  from  such  court  on  a  refusal  to  testify  therein. 

Section  17.  Each  officer  who  serves  such  subpoenas  shall  re- 
ceive the  same  fees  as  a  Sheriff,  and  each  witness  who  appears,  in 
obedience  to  a  subpoena,  before  the  Commission  or  an  inspector 
or  examiner,  shall  receive  for  his  attendance  the  fees  provided 
for  witnesses  in  civil  cases  in  courts  of  record,  which  shall  be 
audited  and  paid  from  the  State  Treasury  in  the  same  manner 
as  other  expenses  are  audited  and  paid,  upon  the  presentation  of 
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proper  vouchers  approved  by  any  two  members  of  the  Commission. 
No  witness  subpoenaed  at  the  instance  of  a  party  other  than  the 
Commission  or  any  inspector  shall  be  entitled  to  compensation 
from  the  State  Treasury  unless  the  Commission  shall  certify  that 
his  testimony  was  material  to  the  matter  investigated. 

Section  18.  In  an  investigation,  the  Commission  may  cause 
depositions  of  witnesses  residing  within  or  without  the  State  to  be 
taken  in  the  manner  prescribed  by  the  law  for  like  depositions  in 
civil  actions  in  the  courts  of  record. 

Section  19.  A  transcribed  copy  of  the  evidence  and  proceed- 
ings, or  any  specific  part  thereof,  or  any  investigation,  by  a 
stenographer  appointed  by  the  Commission,  being  certified  by 
such  stenographer  to  be  a  true  and  correct  transcript  of  the  tes- 
timony on  the  investigation,  or  of  a  particular  witness,  or  of  a 
specific  part  thereof,  carefully  compared  by  him  with  his  original 
notes  and  to  be  a  correct  statement  of  the  evidence  and  proceed- 
ings had  on  such  investigation  so  purporting  to  be  taken  and 
subscribed,  may  be  received  in  evidence  by  the  Commission  with 
the  same  effect  as  if  such  stenographer  were  present  and  testified 
to  the  facts  so  certified.  A  copy  of  such  transcript  shall  be  fur- 
nished on  demand  to  any  party  upon  the  payment  of  the  fee 
therefor,  as  provided  for  transcript  in  courts  of  record. 

Section  20.  The  Commission  shall  prepare  and  furnish  blank 
forms,  and  provide  in  its  rules  for  their  distribution  so  that  the 
same  may  be  readily  available,  of  application  for  benefits  or  com- 
pensation from  the  State  Insurance  Fund,  notices  to  employers, 
proofs  of  injury  or  death,  of  medical  attendance,  of  employment 
and  wage  earnings,  and  such  other  blanks  as  may  be  deemed 
proper  and  advisable,  and  it  shall  be  the  duty  of  insured  employers 
to  constantly  keep  on  hand  sufficient  supply  of  such  blanks. 

Section  21.  Each  employer  coming  within  the  provisions  of 
this  Act  shall  prior  to  August  15,  of  the  year  1913,  pay  into  the 
State  Treasury  for  the  State  Insurance  Fund  in  accordance  with 
the  following  schedule  a  sum  equal  to  a  percentage  of  his  total 
payroll  for  the  preceding  month,  to-wit: 

construction  work,     initial  premium  rates 

Tunnels;    bridges;    trestles;    sub-aqueous    works; 
ditches    and    canals    (other    than    irrigation 
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without  blasting);  fire  escapes;  sewers;  house 
moving;  house  wrecking 035 

Iron,  or  steel  structures  or  parts  of  structures 040 

Electric  light  or  power  plants  or  systems;  tele* 
graph  or  telephone  systems;  pile  driving ; 
steam  railroads 050 

Steeples,  towers  or  grain  elevators,  not  metal 
framed;  chimneys;  waterworks  or  systems; 
electric  railways  with  rockwood  or  blasting; 
blasting;  erecting  fireproof  doors  or  shutters.     .050 

Steam  heating  plants;   tanks,   water  towers   or 

windmills,  not  metal  frames 040 

Shaft  sinking 030 

Concrete  buildings;  freight  or  passenger  elevators; 
fire  proofing  of  buildings;  galvanized  iron  or 
tin  works;  gas  works  or  systems;  marble, 
stone  or  brick  work;  road  work  with  blasting; 
roof  work;  safe  moving;  slate  work;  outside 
plumbing  work;  metal  smokestacks  or  chim- 
neys  050 

Excavations  not  otherwise  specified;  blast  fur- 
naces   030 

Street  or  other  grading;  cable  or  electric  street 
railways  without  blasting;  advertising  signs; 
ornamental  metal  work  in  buildings 025 

Carpenter  work  not  otherwise  specified 035 

Installation  of  steam  boilers  or  engines;  placing 
wire  in  conduits;  installing  dynamos;  putting 
up  belts  for  machinery;  marble,  stone  or  tile 
setting,  inside  work;  mantel  setting;  metal 
ceiling  work;  painting  of  buildings  or  struc- 
tures; installation  of  automatic  sprinklers; 
concrete  laying  in  floors,  foundations  or  street 
paving;  asphalt  laying;  covering  steam  pipes 
or  boilers;  installation  of  machinery  not  other- 
wise specified 030 

Drilling  wells;  installing  electrical  apparatus  or 
fire  alarm  systems  in  buildings;  house  heating 
or  ventilating  systems;  glasp  setting;  build- 
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ing  hothouses;  lathing;  paper  hanging;  plas- 
tering; inside  plumbing;  wooden  stair  build- 
ing; road  making 020 

The  absence  of  power-driven  machinery  does  not  exempt  cor- 
porations named  in  this  subdivision,  nor  the  small  number  of  em- 
ployes engaged,  nor  the  short  time  required  to  accomplish  the 
work. 

OPERATION   (INCLUDING  REPAIR  WORK)   OF — 

(All  combinations  of  material  take  the  higher  rate  when  not 
otherwise  provided.)    Operation  and  Repair  Work. 

Logging  railroads;  railroads;  dredges;  interurban 

electric  railroads  using  third  rail  system .025 

Electric  light  or  power  plants;  interurban  electric 

railroads  not  using  third  rail  system;  quarries    .025 

Street  railways;  all  employes;  telegraph  or  tele- 
phone systems;  stone  crushing;  blasting  fur- 
naces; smelters;  coal  mines;  gas  works;  steam- 
boats; tugs;  ferries 030 

Mines,  other  than  coal;  steam  heating  or  power 

plants ' 025 

Grain  elevators;  laundries;  waterworks;  paper  or 

pulp  mills;  garbage  works 020 

FACTORIES  USING  POWER-DRIVEN  MACHINERY — 

FACTORIES 

Stamping  tin  or  metal 045 

Bridge  work;  railroad  car  or  locomotive  making  or 
repairing;  cooperage;  logging  with  or  without 
machinery;  saw  mills;  shingle  mills;  staves; 
veneer;  box;  lath;  packing  cases;  sash,  door  or 
blinds;  barrel;  keg;  pail;  basket;  tub;  wooden- 
ware  or  wooden  fiberware ;  rolling  mills ;  making 
steam  shovels  or  dredges;  tanks;  water  towers; 
asphalt;  building  material  not  otherwise 
specified;  fertilizer;  cement;  stone  with  or 
without  machinery;  kindling  wood;  masts  and 
spars  with  or  without  machinery;  canneries, 
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metal  stamping  extra;  creosoting  works;  pile 
treating  works 020 

Excelsior,  iron,  steel,  copper,  zinc,  brass  or  lead 
articles   or   wares   not   otherwise    specified; 
hardware;  tile;  brick,  terra  cotta;  fire  clay; 
pottery;  earthenware;  porcelain;  peat  fuel, 
brickettes 020 

Brewers;  bottling  works;  boiler  works;  foundries; 

machine  shops  not  otherwise  specified 020 

Cordage;  working  in  food  stuffs,  including  oils, 
fruits  and  vegetables;  working  in  wool,  cloth, 
leather,  paper,  broom,  brush,  rubber  or  tex- 
tiles not  otherwise  specified 015 

Making  jewelry,  soap,  tallow,  lard,  grease,  con- 
densed milk 015 

Creameries;  printing;  electro  typing;  photo-en- 
graving; engraving;  lithographing 015 

MISCELLANEOUS  WORK 

Operating  stock  yards,  with  or  without  railroad 

entry;  packing  houses 025 

Artificial  ice,  refrigerating  or  cold  storage  plants; 
tanneries;    electric    systems    not    otherwise 

specified 020 

Theater  stage  employes 015 

Fireworks  manufacturing 050 

Powder  works 100 

All  other  employments  not  herein  specified 015 

Section  21a.  The  Nevada  Industrial  Commission  shall  have 
the  power  as  experience  and  conditions  demand  to  increase  or 
decrease  the  rates  above  provided.  Sixty  days'  notice  of  any 
change  in  rates  shall  be  given  before  the  same  shall  become  effect- 
ive; Provided,  further,  that  said  Commission  shall  have  the  power 
and  it  shall  be  their  duty,  to  classify  employment  with  respect  to 
their  degree  of  hazard  and  determine  the  risk  of  same  based  upon 
the  payroll  and  number  of  employes  in  each  of  said  classes  of 
employment  sufficiently  large  to  provide  an  adequate  fund  for  the 
compensation  provided  for  in  this  Act,  and  to  create  a  surplus 
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sufficiently  large  to  guarantee  a  satisfactory  insurance  fund  from 
year  to  year. 

Section  22.  Whenever  because  of  poor  or  careless  manage- 
ment an  establishment  or  work  is  unduly  dangerous  in  compari- 
son with  other  like  establishments  or  works  the  Nevada  Industrial 
Commission  may  advance  its  classification  of  risks  and  premium 
rates  in  proportion  to  the  undue  hazards.  Such  advancement  of 
classification  of  risk  and  premium  rates  may  be  made  without 
notice. 

Section  23.  The  premiums  above  provided  shall  be  paid  on  or 
before  the  15th  day  of  each  and  every  month,  commencing  on  the 
15th  day  of  August,  1913,  and  each  and  every  month  thereafter 
upon  the  payroll  for  the  month  preceding. 

Section  24.  All  premiums  provided  for  in  this  Act  shall  be 
paid  to  the  State  Treasurer,  and  shall  constitute  the  State  Insur- 
ance Fund  for  the  benefit  of  employes  of  employers  and  for  the 
benefit  of  dependents  of  such  employes,  and  shall  be  disbursed  as 
hereinafter  provided. 

Section  25.  Every  workman  coming  within  the  provisions  of 
this  Act  who  shall  be  injured  in  the  course  of  employment,  or  his 
dependents,  as  hereinafter  defined,  shall  be  entitled  to  receive  the 
following  compensation: 

(a)  In  the  event  of  death  of  any  employ^  or  workman  coming 
within  the  provisions  of  this  Act,  his  dependents,  or  beneficiaries, 
shall  be  entitled  to  receive  an  amount  equivalent  to  fifty  per  cent 
of  his  average  montlily  earnings;  but  not  less  than  $20,  nor  more 
than  $60  per  month  for  a  period  of  one  hundred  months,  but  in 
no  cqse  to  exceed  the  sum  of  $5,000,  and  the  burial  expenses  of 
such  deceased  workman  shall  be  paid  not  to  exceed  the  sum  of  $125. 

(b)  If  an  employ^  leaves  no  dependents  of  any  kind,  expenses 
of  his  last  sickness  and  burial  shall  be  paid,  not  to  exceed  the  sum 
of  $125. 

(c)  For  complete  disability,  compensation  fifty  per  cent  of  the 
average  monthly  wages,  but  not  more  than  $60,  nor  less  than  $20 
per  month  for  one  hundred  months;  total  not  to  exceed  $5,000. 

(d)  For  partial  disability,  one-half  the  difference  between  the 
wages  earned  before  injury  and  wages  which  injured  is  able  to 
earn  thereafter,  but  not  more  than  $40  a  month  for  a  period  not 
to  exceed  sixty  months. 
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both  eyes,  or  any  part  thereof,  shall  constitute  total  and  perma- 
nent disability  to  be  compensated  according  to  the  provisions  of 
§25,  subdivision  "C". 

Section  26.  The  following  shall  be  conclusively  presumed  to 
be  wholly  dependent  upon  a  deceased  employ 6: 

(1)  The  surviving  spouse,  unless  it  be  shown  that  the  survivor 
wilfully  deserted  deceased  without  fault  upon  the  part  of  deceased, 
and  if  it  be  shown  that  the  survivor  deserted  deceased  without 
fault  upon  the  part  of  deceased,  the  survivor  shall  not  be  regarded 
as  a  dependent  in  any  degree. 

(2)  A  child  or  children  under  sixteen  years  of  age  (and  over 
said  age  if  physically  or  mentally  incapacitated  from  earning) 
whether  actually  dependent  for  support  upon  the  parent  at  the 
time  of  his  or  her  death. 

(3)  A  parent  of  a  minor  entitled  to  the  earnings  of  the  employ^ 
shall  be  presumed  to  be  dependent  for  a  period  not  to  exceed  four 
years. 

(4)  If  the  deceased  employ^  leaves  dependent  surviving  spouse, 
the  full  compensation  shall  be  paid  to  such  spouse;  but  if  the  de- 
pendent surviving  spouse  dies  before  payment  is  made  in  full,  the 
balance  remaining  shall  be  paid  to  the  person  or  persons  wholly 
dependent,  if  any,  share  and  share  alike.  If  there  be  no  person 
or  persons  wholly  dependent,  then  payment  shall  be  made  to 
partial  dependents. 

(5)  In  all  other  cases  questions  of  dependency  in  whole  or  in 
part  shall  be  determined  in  accordance  with  the  fact  as  the  fact 
may  be  at  the  time  of  the  injury;  and  in  such  other  cases  if  there  is 
more  than  one  pferson  wholly  dependent,  the  death-benefit  shall 
be  equally  divided  among  them,  and  persons  partially  dependent, 
if  any,  shall  receive  no  part  thereof.  If  there  is  no  one  wholly 
dependent  and  more  than  one  person  partially  dependent,  the 
death  benefit  shall  be  divided  among  them  according  to  the  relative 
extent  of  their  dependency;  provided,  however,  that  when  a  lump 
sum  is  paid  as  contemplated  by  this  Act,  the  court  or  Commission 
in  making  distribution  thereof,  shall  take  into  consideration  the 
contingent  rights  of  partial  beneficiaries  or  the  rights  of  those 
who  may  become  such  after  a  wholly  dependent  child  or  children 
become  sixteen  years  of  age. 

(6)  Step-parents  shall  be  regarded  in  this  Act  as  parents. 
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(7)  Adopted  child  or  children  or  step-child  or  children  shall  be 
regarded  in  this  Act  the  same  as  if  issue  of  the  body. 

Section  27.  No  compensation  shall  be  paid  under  this  Act  for 
an  injury  which  does  not  incapacitate  the  employ^  for  a  period 
of  at  least  two  weeks  from  earning  full  wages,  but  if  incapacity 
extends  beyond  the  period  of  two  weeks,  compensation  shall  begin 
on  the  fifteenth  day  after  the  injury;  Provided,  however,  that  if 
such  disability  continues  for  eight  weeks  or  longer,  such  compen- 
sation shall  be  computed  from  the  date  of  the  injury. 

Section  28.  No  money  paid,  or  payable,  under  this  Act  out 
of  the  State  Insurance  Fund  shall,  prior  to  the  issuance  and  de- 
livery of  the  warrant  therefor,  be  capable  of  being  assigned;  nor 
shall  the  same  be  ever  taken  in  execution,  or  attached  or  garnished, 
nor  shall  same  pass  to  any  other  person  by  operation  of  law.  Any 
such  assignment  or  charge  shall  be  void. 

Section  29.  No  employer  or  workman  shall  exempt  himself 
from  the  burden,  or  waive  the  benefits  of  this  Act  by  any  contract, 
agreement,  rule,  regulation  or  device;  and  any  such  contract, 
agreement,  rule,  regulation  or  device  shall  be  absolutely  void. 

Section  30.  Upon  the  marriage  of  a  widow,  she  shall  receive 
once  and  for  all,  a  lump  sum  equal  to  twelve  times  per  monthly 
allowance,  not  to  exceed,  however,  the  sum  of  $300;  provided,  how- 
ever,  that  allowance  shall  be  made  by  the  Commission  for  the 
support  of  minor  children  under  the  age  of  sixteen  years;  the  total 
amount  thereof  to  be  not  less  than  $10,  nor  more  than  $35  per 
month,  to  be  fixed  by  the  Commission. 

Section  31.  The  Nevada  Dudustriai  Commission,  may,  in  its 
discretion,  allow  the  conversion  of  the  compensation  herein  pro- 
vided for  into  a  lump  sum  payment,  not  to  exceed  the  sum  of 
$5,000,  under  such  rules  and  regulations  and  system  of  computa- 
tion as  may  be  devised  for  obtaining  the  present  value  of  such 
compensation. 

Section  32.  Any  workman  entitled  to  receive  compensation 
under  this  Act  is  required,  if  requested  by  the  Commission,  to 
submit  himself  for  medical  examination  at  a  time  and  from  time 
to  time  at  a  place  reasonably  convenient  for  the  workman  and  as 
may  be  provided  by  the  rules  of  the  Commission.  If  the  work- 
man refuses  to  submit  to  any  such  examination,  or  obstructs  the 
same,  his  rights  to- monthly  payments  shall  be  suspended  until 
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such  examination  has  taken  place,  and  no  compensation  shall  be 
payable  during  or  for  account  of  such  period. 

Section  33.  Whenever  any  accident  occurs  to  any  workman  it 
shall  be  the  duty  of  the  employer  to  at  once  report  such  accident 
and  the  injury  resulting  therefrom  to  the  Commission,  and  also 
to  any  local  representative  of  the  Commission.  Such  report  shall 
state: 

(1)  The  time,  cause  and  nature  of  the  accident  and  injuries, 
and  the  probable  duration  of  the  injury  resulting  therefrom. 

(2)  Whether  the  accident  arose  out  of  or  in  the  course  of  the 
injured  person's  employment. 

(3)  Any  other  matters  the  rules  and  regulations  of  the  Commis- 
sion may  prescribe. 

Section  34.  (a)  Where  a  workman  is  entitled  to  compensation 
under  this  Act  he  shall  file  with  the  department,  his  application 
for  such,  together  with  the  certificate  of  the  physician  who  attended 
him,  and  it  shall  be  the  duty  of  the  physician  to  inform  the  injured 
workman  of  his  rights  under  this  Act  and  to  lend  all  necessary 
assistance  in  making  this  application  for  compensation  and  such 
proof  of  other  matters  as  required  by  the  rules  of  the  department 
without  charge  to  the  workman. 

(b)  Where  death  results  from  injury  the  parties  entitled  to 
compensation  under  this  Act,  or  some  one  in  their  behalf,  shall 
make  application  for  the  same  to  the  department,  which  applica- 
tion must  be  accompanied  with  proof  of  death  and  proof  of  rela- 
tionship showing  the  parties  to  be  entitled  to  compensation  under 
this  Act,  certificates  of  attending  physician,  if  any,  and  such  other 
proof  as  required  by  the  rules  of  the  department. 

(c)  If  change  of  circumstances  warrant  an  increase  or  rearrange- 
ment of  compensation,  like  application  shall  be  made  therefor. 
No  increase  or  rearrangement  shall  be  operative  for  any  period 
prior  to  application  therefor. 

(d)  No  application  shall  be  valid  or  claim  thereunder  enforce- 
able unless  filed  within  one  year  after  the  day  upon  which  the 
injury  occurred  or  the  right  thereto  accrued. 

Section  35.  The  books,  records  and  payrolls  of  the  employer 
pertinent  to  the  administration  of  this  Act  shall  always  be  open 
for  inspection  by  the  Commission  or  its  traveling  auditor,  agent  or 
assistant,  for  the  purpose  of  ascertaining  the  correctness  of  the 
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payroll,  the  men  employed,  and  such  other  information  as  may  be 
necessary  for  the  Commission  and  its  management  under  this 
Act.  Refusal  on  the  part  of  the  employer  to  submit  said  books, 
records  and  payrolls  for  such  inspection  to  any  member  of  the 
Commission  or  any  assistant  presenting  written  authority  from  the 
Commission,  shall  subject  the  offending  employer  to  a  penalty  of 
one  hundred  dollars  for  each  offense,  to  be  collected  by  civil  action 
in  the  name  of  the  Nevada  Industrial  Commission  and  paid  into 
the  accident  fund,  and  the  individual  who  shall  personally  give 
such  refusal  shall  be  guilty  of  a  misdemeanor. 

Section  36.  Any  employer  who  shall  misrepresent  to  the  de- 
partment the  amount  of  payroll  upon  which  the  premium  under 
this  Act  is  based  shall  be  liable  to  the  Nevada  Industrial  Com- 
mission in  ten  times  the  amount  of  the  difference  in  premium  paid 
and  the  amount  the  employer  should  have  paid.    The  liability  to 
the  Nevada  Industrial  Commission  shall  be  enforced  in  a  civil 
action  in  the  name  of  the  Nevada  Industrial  Commission.    All 
sums  collected  under  this  section  shall  be  paid  into  the  accident 
fund. 

Section  37.  If  any  employer  shall  default  in  any  payment  to 
the  accident  fund  hereinbefore  in  this  Act  required,  the  sum  due 
shall  be  collected  by  action  at  law  in  the  name  of  the  Nevada 
Industrial  Commission  as  plaintiff,  and  such  right  of  action  shall 
be  in  addition  to  any  other  right  of  action  or  remedy.    In  respect 
to  any  injury  happening  to  any  of  his  workmen  during  the  period 
of  any  default  in  the  payment  of  any  premium  under  §  6,  the 
defaulting  employer  shall  not,  if  such  default  be  after  demand  for 
payment,  be  entitled  to  the  benefits  of  this  Act,  but  shall  be  liable 
to  suit  by  the  injured  workman  (or  the  husband,  wife,  child  or 
dependent  of  such  workman  in  case  death  result  from  the  accident) 
88  Ae  would  have  been  prior  to  the  passage  of  this  Act.    In  case 
the  recovery  actually  collected  in  such  suit  shall  equal  or  exceed 
the  compensation  to  which  the  plaintiff  therein  would  be  entitled 
under  this  Act,  the  plaintiff  shall  not  be  paid  anything  out  of  the 
accident  fund;  if  the  said  amount  shall  be  less  than  such  com- 
pilation under  this  Act,  the  accident  fund  shall  contribute  the 
amcnnvt  of  the  deficiency.    The  person  so  entitled  under  the  pro- 
^siot\^  0f  this  section  to  sue  shall  have  the  choice  (to  be  exercised 
0l^   suit)  of  proceeding  by  suit  or  taking  under  this  Act.    If 
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such  person  shall  take  under  this  Act,  the  cause  of  action  against 
the  employer  shall  be  assigned  to  the  Nevada  Industrial  Com- 
mission for  the  benefit  of  the  accident  fund.  In  any  suit  brought 
upon  such  cause  of  action  the  measure  of  liability  shall  be  as  pro- 
vided in  §  1,  subdivision  "C" — 1,  2,  3  and  4 — of  this  Act,  Any 
such  cause  of  action  assigned  to  the  Nevada  Industrial  Commission 
may  be  prosecuted  or  compromised  by  the  department  in  its  dis- 
cretion. Any  compromise  by  the  workman  of  any  such  suit, 
which  would  leave  a  deficiency  to  be  made  good  out  of  the  acci- 
dent fund,  may  be  made  only  with  the  written  approval  of  the 
department. 

Section  38.  The  Nevada  Industrial  Commission  is  hereby 
authorized  and  empowered  to  prosecute,  defend  and  maintain 
actions  in  the  name  of  the  Commission  for  the  enforcement  of  the 
provisions  of  this  Act,  and  verification  of  any  pleading,  affidavit 
or  other  paper  required  may  be  made  by  any  member  of  the  Com- 
mission or  by  the  Secretary  thereof.  In  any  action  or  proceeding 
or  in  the  prosecution  of  any  appeal  by  the  Commission,  no  bond 
or  undertaking  shall  ever  be  required  to  be  furnished  by  the 
Commission. 

Section  39.  If  any  workman  be  injured  because  of  the  absence 
of  any  safeguard  or  protection  required  to  be  provided  or  main- 
tained by,  or  pursuant  to,  any  statute  or  ordinance  or  any  depart- 
mental regulation  under  any  statute,  or  be  at  the  time  of  the  injury 
of  less  than  the  maximum  age  prescribed  by  law  for  the  employ- 
ment of  the  minor  in  the  occupation  in  which  he  shall  be  engaged 
when  injured,  the  employer  shall  be  liable  to  the  Nevada  Indus- 
trial Commission  for  a  penalty  of  not  less  than  $300  or  more  than 
$2,000  to  be  collected  in  a  civil  action  at  law  by  the  Commis- 
sion. 

The  foregoing  provision  of  this  Act  shall  not  apply  to  the  em- 
ployer if  the  absence  of  such  guard  or  such  protection  be  due  to 
the  removal  thereof  by  the  injured  workman  himself,  or  with  his 
knowledge,  or  by  any  fellow  workman,  unless  such  removal  be  by 
order  or  direction  of  the  employer  or  superintendent  or  foreman 
of  the  employer.  If  the  removal  of  such  guard  or  protection  be  by 
the  workman  himself,  or  be  by  his  consent,  by  any  of  his  fellow 
workmen,  unless  done  by  order  or  direction  of  the  employer  or 
superintendent  or  foreman  of  the  employer,  the  compensation  of 
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such  injured  workman,  as  provided  for  by  §  25  of  this  Act,  shall 
be  reduced  twenty-five  per  cent. 

Section  40.  The  State  of  Nevada  shall  not  be  liable  for  the 
payment  of  any  compensation  under  this  Act,  save  and  except 
from  the  said  State  Insurance  Fund,  to  be  derived  from  the  pay- 
ment of  premiums  as  provided  in  this  Act. 

Section  41.  The  expenses  of  the  administration  of  the  Com- 
mission, including  the  payment  of  the  salaries  of  Commissioners, 
and  other  expenses  other  than  the  payment  of  compensation  under 
this  Act,  shall  not  exceed  ten  per  cent  of  the  amount  of  premiums 
paid  into  said  Insurance  Fund. 

Section  42.  This  Act  shall  be  known  as  the  "Nevada  Indus- 
trial Insurance  Act." 

Section  43.  This  Act  shall  apply  to  all  employers  of  labor  in 
the  State  of  Nevada  and  their  employes  and  the  dependents  of 
their  employes,  except  domestic  servants  and  farm  laborers,  and 
no  contract  of  employment,  insurance,  relief  benefit  or  indemnity 
or  any  other  device  shall  modify,  change  or  waive  any  liability 
created  by  this  Act,  and  such  contract  of  employment,  relief 
benefit,  insurance  or  indemnity,  or  other  device  having  for  its 
purpose  the  waiver  or  modification  of  the  terms  or  liability  created 
by  this  Act  shall  be  void. 

Section  44.  If  any  employer  shall  be  adjudicated  to  be  outside 

the  lawful  scope  of  this  Act,  the  Act  shall  not  apply  to  him  or  his 

workman,  or  if  any  workman  shall  be  adjudicated  to  be  outside 

the  lawful  scope  of  this  Act  because  of  remoteness  of  his  work  from 

the  hazard  of  his  employer's  work,  any  such  adjudication  shall  not 

unpair  the  validity  of  this  Act  in  other  respects,  and  in  every  such 

ca.se  an  accounting  in  accordance  with  the  justice  of  the  case  shall 

ta*  na<J  of  moneys  received.    If  the  provisions  of  §  21  of  this  Act  for 

-)0  ^^eation  of  the  Insurance  Fund,  or  the  provisions  of  this  Act 

«cii>g  y^  compensation  to  the  workman  provided  in  it  exclusive 

**xy  other  remedy  on  the  part  of  the  workman,  shall  be  held  in- 

^ .  **»   "the  entire  Act  shall  be  thereby  invalidated  except  the  pro- 

J/^***^  of  §  46,  and  an  accounting  according  to  the  justice  of  the 

*       ^*Xall  be  had  of  moneys  received.    In  other  respects  an  adju- 

Vfli.      *^**i  °'  n*vatidfty  of  any  part  of  this  Act  shall  not  affect  the 

A      *^*^r  of  the  Act  as  a  whole  or  any  other  part  thereof. 

[on  45.  If  the  provisions  of  this  Act  relative  to  compensa- 
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tion  for  injuries  to  or  death  of  workmen  become  invalid  because 
of  any  adjudication,  or  be  repealed,  the  period  intervening  between 
the  occurrence  of  an  injury  or  death,  not  previously  compensated 
for  under  this  Act  by  lump  payment  or  completed  monthly  pay- 
ments, and  such  repeal  or  the  rendition  of  the  final  adjudication  of 
the  invalidity  shall  not  be  computed  as  a  part  of  the  time  limited 
by  law  for  the  commencement  of  any  action  relating  to  such  injury 
or  death;  Provided,  that  such  action  be  commenced  within  one 
year  after  such  repeal  or  adjudication;  but  in  any  such  action  any 
sum  paid  out  of  the  Insurance  Fund  to  the  workman  on  account 
of  injury,  to  whom  the  action  is  prosecuted,  shall  be  taken  into 
account  or  disposed  of  as  follows:  If  the  defendant  employer 
shall  have  paid  without  delinquency  into  the  Insurance  Fund  the 
payment  provided  for  by  §  21,  such  sums  shall  be  credited  upon  the 
recovery  as  payment  thereon,  otherwise  the  sum  shall  not  be  so 
credited,  but  shall  be  deducted  from  the  sum  collected  and  be  paid 
into  the  said  fund  from  which  they  had  been  previously  disbursed. 

Section  46.  If  this  Act  shall  be  hereafter  repealed,  all  moneys 
which  are  in  the  Insurance  Fund  at  the  time  of  the  repeal  shall  be 
subject  to  such  disposition  as  may  be  provided  by  the  Legislature, 
and  in  default  of  such  legislative  provision  distribution  thereof 
shall  be  in  accordance  with  the  justice  of  the  matter,  due  re- 
gard being  had  to  obligations  of  compensation  incurred  and 
existing. 

Section  47.  This  Act  shall  not  affect  any  action  pending  or 
cause  of  action  existing  on  June  30,  1913. 

Section  48.  This  Act  shall  be  effective  July  1, 1913. 

Section  49.  All  Acts  and  parts  of  Acts  in  conflict  herewith  are 
hereby  repealed. 


State  op  Nevada, 
Department  of  State 


88: 


I,  George  Brodigan,  the  duly  elected,  qualified  and  acting  Sec- 
retary of  State  of  the  State  of  Nevada,  do  hereby  certify  that  the 
foregoing  is  a  true,  full  and  correct  copy  of  the  original  Assembly 
Bill  No.  121,  Relating  to  the  Compensation  of  Injured 
Workmen  in  the  Industries  of  this  State,  Approved  March 
15th,  1913,  now  on  file  and  of  record  in  this  office. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand  and 
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affixed  the  Great  Seal  of  State,  at  my  office  in  Carson  City,  Ne- 
vada, this  fifth  day  of  April,  A.  D.  1913. 

Geo.  Brodigan, 
Secretary  of  State. 
By  J.  Whegate, 
Deputy. 


NEW  HAMPSHIRE 

(L.  1911,  c.  163) 

Section  1.  This  act  shall  apply  only  to  workmen  engaged 
in  manual  or  mechanical  labor  in  the  employments  described  in 
this  section,  which,  from  the  nature,  conditions  or  means  of  prose- 
cution of  such  work,  are  dangerous  to  the  life  and  limb  of  work- 
men engaged  therein,  because  in  them  the  risks  of  employment 
and  the  danger  of  injury  caused  by  fellow  servants  are  great  and 
difficult  to  avoid. 

(a)  The  operation  on  steam  or  electric  railroads  of  locomotives, 
engines,  trains  or  cars,  or  the  construction,  alteration,  mainte- 
nance or  repair  of  steam  railroad  tracks  or  road  beds  over  which 
such  locomotives,  engines,  trains  or  cars  are  or  are  to  be  operated. 

(6)  Work  in  any  shop,  mill,  factory  or  other  place  on,  in  con- 
nection with  or  in  proximity  to  any  hoisting  apparatus,  or  any 
machinery  propelled  or  operated  by  steam  or  other  mechanical 
power  in  which  shop,  mill,  factory  or  other  place  five  or  more 
persons  are  engaged  in  manual  or  mechanical  labor. 

(c)  The  construction,  operation,  alteration  or  repair  of  wires  or 
lines  of  wires,  cables,  switch  boards  or  apparatus,  charged  with 
electric  currents. 

(d)  All  work  necessitating  dangerous  proximity  to  gunpowder, 
blasting  powder,  dynamite  or  any  other  explosives,  where  the 
same  are  used  as  instrumentalities  of  the  industry,  or  to  any  steam 
boiler  owned  or  operated  by  the  employer,  provided  injury  is 
occasioned  by  the  explosion  of  any  such  boiler  or  explosive. 

(c)  Work  in  or  about  any  quarry,  mine  or  foundry. 

As  to  each  of  said  employments  it  is  deemed  necessary  to  estab- 
lish a  new  system  of  compensation  for  accidents  to  workmen. 

Section  2.  If,  in  the  course  of  any  of  the  employments  above 
described,  personal  injury  by  accident  arising  out  of  and  in  the 
course  of  the  employment  is  caused  to  any  workman  employed 
therein,  in  whole  or  in  part,  by  failure  of  the  employer  to  comply 
with  any  statute,  or  with  any  order  made  under  authority  of  law, 
or  by  the  negligence  of  the  employer  or  any  of  his  or  its  officers, 
agents  or  employees,  or  by  reason  of  any  defect  or  insufficiency 
1368 
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due  to  his,  its  or  their  negligence  in  the  condition  of  his  or  its  plant, 
ways,  works,  machinery,  cars,  engines,  equipment,  or  appliances, 
then  such  employer  shall  be  liable  to  such  workman  for  all  damages 
occasioned  to  him,  or,  in  case  of  his  death,  to  his  personal  repre- 
sentatives for  all  damages  now  recoverable  under  the  provisions 
of  Chap.  191  of  the  Public  Statutes.  The  workman  shall  not  be 
held  to  have  assumed  the  risk  of  any  injury  due  to  any  cause 
specified  in  this  section;  but  there  shall  be  no  liability  under  this 
section  for  any  injury  to  which  it  shall  be  made  to  appear  by  a 
preponderance  of  evidence  that  the  negligence  of  the  plaintiff 
contributed.  The  damages  provided  for  by  this  section  shall  be 
recovered  in  an  action  on  the  case  for  negligence. 

Section  3.  The  provisions  of  section  2  of  this  act  shall  not  apply 
to  any  employer  who  shall  have  filed  with  the  Commissioner  of 
Labor  his  declaration  in  writing  that  he  accepts  the  provisions  of 
this  act  as  contained  in  the  succeeding  sections,  and  shall  have 
satisfied  the  Commissioner  of  Labor  of  his  financial  ability  to 
comply  with  its  provisions,  or  shall  have  filed  with  the  Commis- 
sioner of  Labor  a  bond,  in  such  form  and  amount  as  the  Commis- 
sioner may  prescribe,  conditioned  on  the  discharge  by  such  em- 
ployer of  all  liability  incurred  under  this  act.    Such  bond  shall  be 
enforced  by  the  Commissioner  of  Labor  for  the  benefit  of  all  per- 
sons to  whom  such  employer  may  become  liable  under  this  act 
in  the  same  manner  as  probate  bonds  are  enforced.    The  Com- 
missioner may,  from  time  to  time,  order  the  filing  of  new  bonds, 
when  in  his  judgment  such  bonds  are  necessary;  and  after  thirty 
days  from  the  communication  of  such  order  to  any  employer,  such 
employer  shall  be  subject  to  the  provisions  of  section  2  of  this  act 
until  such  order  has  been  complied  with.    The  employer  may  at 
any  time  revoke  his  acceptance  of  the  provisions  of  the  succeeding 
sections  of  this  act  by  filing  with  the  Commissioner  of  Labor  a 
declaration  to  that  effect,  and  by  posting  copies  of  such  declara- 
tion in  conspicuous  places  about  the  place  where  his  workmen  are 
^ployed.    Any  person  aggrieved  by  any  decision  of  the  Com- 
missioner under  this  section  may  apply  by  petition  to  any  Justice 
of  the  Superior  Court  for  a  review  of  such  decision  and  said  Justice 
m  Notice  and  hearing  shall  make  such  order  affirming,  reversing 

0f  modifying  such  decision  as  justice  may  require;  and  such  order 

^"^  be  final. 
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Such  employer  shall  be  liable  to  all  workmen  engaged  in  any  of 
the  employments  specified  in  section  1,  for  any  injury  arising  out  of 
and  in  the  course  of  their  employment,  in. the  manner  provided  in 
the  following  sections  of  this  act. 

Provided,  that  the  employer  shall  not  be  liable  in  respect  of 
any  injury  which  does  not  disable  the  workman  for  a  period  of  at 
least  two  weeks  from  earning  full  wages  at  the  work  at  which  he 
was  employed,  and, 

Provided,  that  the  employer  shall  not  be  liable  in  respect  of 
any  injury  to  the  workman  which  is  caused  in  whole  or  in  part  by 
the  intoxication,  violation  of  law  or  serious  or  wilful  misconduct 
of  the  workman. 

Provided,  further,  that  the  employer  shall  at  the  election  of  the 
workman,  or  his  personal  representative,  be  liable  under  the  provi- 
sions of  section  2  of  this  act  for  all  injury  caused  in  whole  or  in  part 
by  wilful  failure  of  the  employer  to  comply  with  any  statute,  or 
with  any  order  made  under  authority  of  law. 

Section  4.  The  right  of  action  for  damages  caused  by  any 
such  injury,  at  common-law,  or  under  any  statute  in  force  on 
January  one,  nineteen  hundred  and  eleven,  shall  not  be  affected 
by  this  act,  but  in  case  the  injured  workman,  or  in  event  of  his 
death  his  executor  or  administrator,  shall  avail  himself  of  this 
act,  either  by  accepting  any  compensation  hereunder,  by  giving 
the  notice  hereinafter  prescribed,  or  by  beginning  proceedings 
therefor  in  any  manner  on  account  of  any  such  injury,  he  shall  be 
barred  from  recovery  in  every  action  at  common  law  or  under  any 
other  statute  on  account  of  the  same  injury.  In  case  after  such 
injury  the  workman,  or  in  the  event  of  his  death  his  executor  or  ad- 
ministrator, shall  commence  any  action  at  common  law  or  under 
any  statute  other  than  this  act  against  the  employer  therefor,  he 
shall  be  barred  from  all  benefit  of  this  act  in  regard  thereto. 

Section  5.  No  proceedings  for  compensation  under  this  act 
shall  be  maintained  unless  notice  of  the  accident  as  hereinafter 
provided  has  been  given  to  the  employer  as  soon  as  practicable 
after  the  happening  thereof  and  before  the  workman  has  volun- 
tarily left  the  employment  in  which  he  was  injured  and  during 
such  disability,  and  unless  claim  for  compensation  has  been  made 
within  six  months  from  the  occurrence  of  the  accident,  or  in  case 
pf  the  death  of  the  workman,  or  in  the  event  of  his  physical  or 
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mental  incapacity  within  six  months  after  such  death  or  the  re- 
moval of  such  physical  or  mental  incapacity,  or  in  the  event  that 
weekly  payments  have  been  made  under  this  article,  within  six 
months  after  such  payments  have  ceased,  but  no  want  or  defect 
or  inaccuracy  of  a  notice  shall  be  a  bar  to  the  maintenance  of 
proceedings  unless  the  employer  proves  that  he  is  prejudiced  by 
such  want,  defect  or  inaccuracy.  Notice  of  the  accident  shall 
apprise  the  employer  of  the  claim  for  compensation  under  this 
article,  and  shall  state  the  name  and  address  of  the  workman  in- 
jured, and  the  date  and  place  of  the  accident.  The  notice  may  be 
served  personally  or  by  sending  it  by  mail  in  a  registered  letter 
addressed  to  the  employer  at  his  last  known  residence  or  place  of 
business. 

Section  6.  (1)  The  amount  of  compensation  shall  be,  in  case 
death  results  from  injury: 

(a)  If  the  workman  leaves  any  widow,  children  or  parents, 
resident  of  this  State,  at  the  time  of  his  death,  then  wholly  de- 
pendent on  his  earnings,  a  sum  to  compensate  them  for  loss,  equal 
to  one  hundred  and  fifty  times  the  average  weekly  earnings  of 
such  workman  when  at  work  on  full  time  during  the  preceding 
year  during  which  he  shall  have  been  in  the  employ  of  the  same 
employer,  or  if  he  shall  have  been  in  the  employment  of  the  same 
employer  for  less  than  a  year  then  one  hundred  and  fifty  times 
his  average  weekly  earnings  on  full  time  for  such  less  period,  but 
in  no  event  shall  such  sum  exceed  $3,000.  Any  weekly  payment 
made  under  this  act  shall  be  deducted  from  the  sum  so  fixed. 

(6)  If  such  widow,  children  or  parents  at  the  time  of  his  death 
are  in  part  only  dependent  upon  his  earnings,  such  proportion  of 
the  benefits  provided  for  those  wholly  dependent  as  the  amount 
of  wage  contributed  by  the  deceased  to  such  partial  dependents 
at  the  time  of  injury  bore  to  the  total  wage  of  the  deceased. 

(c)  If  he  leaves  no  such  dependents,  the  reasonable  expenses 
of  his  medical  attendance  and  burial,  not  exceeding  one  hundred 
dollars. 

Whatever  sum  may  be  determined  to  be  payable  under  this  act 
m  case  of  death  of  the  injured  workman  shall  be  paid  to  his  legal 
representative  for  the  benefit  of  such  dependents,  or  if  he  leaves  no 
such  dependents,  for  the  benefit  of  the  persons  to  whom  the  ex- 
panses of  medical  attendance  and  burial  are  due. 
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(2)  Where  total  or  partial  incapacity  for  work  at  any  gainful 
employment  results  to  the  workman  from  the  injury,  a  weekly 
payment  commencing  at  the  end  of  the  second  week  after  the 
injury  and  continuing  during  such  incapacity,  subject  as  herein 
provided,  not  exceeding  fifty  per  centum  of  his  average  weekly 
earnings  when  at  work  on  full  time  during  the  preceding  year  during 
which  he  shall  have  been  in  the  employment  of  the  same  employer, 
or  if  he  shall  have  been  in  the  employment  of  the  same  employer 
for  less  than  a  year,  then  a  weekly  payment  of  not  exceeding  one- 
half  the  average  weekly  earnings  on  full  time  for  such  less  period. 
In  fixing  the  amount  of  the  weekly  payment,  regard  shall  be  had 
to  the  difference  between  the  amount  of  the  average  earnings  of 
the  workman  before  the  accident  and  the  average  amount  he  is 
able  to  earn  thereafter  as  wages  in  the  same  employment  or  other- 
wise. In  fixing  the  amount  of  the  weekly  payment,  regard  dhall 
be  had  to  any  payment,  allowance  or  benefit  which  the  workman 
may  have  received  from  the  employer  during  the  period  of  his  in- 
capacity, and  in  the  case  of  partial  incapacity  the  weekly  payment 
shall  in  no  case  exceed  the  difference  between  the  amount  of  the 
average  weekly  earnings  of  the  workman  before  the  accident  and 
the  average  weekly  amount  which  he  is  earning  or  is  able  to  earn 
in  the  same  employment  or  otherwise,  after  the  accident,  but  shall 
amount  to  one-half  of  such  difference.  In  no  event  shall  any 
compensation  paid  under  this  act  exceed  the  damage  suffered, 
nor  shall  any  weekly  payment  payable  under  this  act  in  any 
event  exceed  ten  dollars  a  week  or  extend  over  more  than  three 
hundred  weeks  from  the  date  of  the  accident.  Such  payment 
shall  continue  for  such  period  of  three  hundred  weeks  provided 
total  or  partial  disability  continue  during  such  period.  No  such 
payment  shall  be  due  or  payable  for  any  time  prior  to  the  giving 
of  the  notice  required  by  section  5  of  this  act. 

Section  7.  Any  workman  entitled  to  receive  weekly  payments 
under  this  act  is  required,  if  requested  by  the  employer,  to  submit 
himself  for  examination  by  a  duly  qualified  medical  practitioner 
or  surgeon  provided  and  paid  for  by  the  employer,  at  a  time  and 
place  reasonably  convenient  for  the  workman,  within  two  weeks 
after  the  injury,  and  thereafter  at  intervals  not  oftener  than  once 
in  a  week.  If  the  workman  refuses  to  submit  to  such  examination, 
or  obstructs  the  same,  his  right  to  weekly  payments  shall  be  sus- 
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pended  until  such  examination  has  taken  place,  and  no  compen- 
sation shall  be  payable  during  or  for  account  of  such  period. 

Section  8.  In  case  an  injured  wprkman  shall  be  mentally  in- 
competent at  the  time  when  any  right  or  privilege  accrues  to 
him  under  this  act,  the  guardian  of  the  incompetent  appointed 
pursuant  to  law  may,  on  behalf  of  such  incompetent,  claim  and  ex- 
ercise any  such  right  or  privilege  with  the  same  force  and  effect  as  if 
the  workman  himself  had  been  competent  and  had  claimed  or 
exercised  any  such  right  or  privilege,  and  no  limitation  of  time  in 
this  act  provided  for  shall  run  so  long  as  said  incompetent  work- 
man has  no  guardian. 

Section  9.  Any  question  as  to  compensation  which  may  arise 
under  this  act  shall  be  determined  by  agreement  or  by  an 
action  at  equity,  as  hereinafter  provided.    In  case  the  employer 
fail  to  make  compensation  as  herein  provided,  the  injured  workman, 
or  his  guardian,  if  such  be  appointed,  or  his  executor  or  adminis- 
trator, may  then  bring  an  action  to  recover  compensation  under 
this  act  in  any  court  having  jurisdiction  of  an  action  for  recovery 
of  damages  for  negligence  for  the  same  injury  between  the  same 
parties.    Such  action  shall  be  by  petition  in  equity,  which  may  be 
made  returnable  at  the  appropriate  term  of  the  Superior  Court 
or  may  be  filed  in  the  office  of  the  Clerk  of  the  Superior  Court  and 
presented  in  term  time  or  vacation  to  any  justice  of  said  court, 
who  on  reasonable  notice  shall  hear  the  parties  and  render  judg- 
ment thereon.    The  judgment  in  such  action  if  in  favor  of  the 
plaintiff  shall  be  for  a  lump  sum  equal  to  the  amount  of  payments 
then  due  and  prospectively  due  under  this  act.    In  such  action  by 
*n  executor  or  administrator  the  judgment  may  provide  the  pro- 
portions of  the  award  or  the  costs  to  be  distributed  to  or  between 
*°e  several  dependent?..    If  such  determination  is  not  made  it  shall 
^  determined  by  the  Probate  Court  in  which  such  executor  or 
a**ni**Ustrator  is  appointed,  in  accordance  with  this  act,  on  petition 
of  any  party  interested,  on  such  notice  as  such  court  may  direct. 
^**y  employer  who  has  declared  his  intention  to  act  under  the 
,    ^Pensation  features  of  this  act  shall  also  have  the  right  to  apply 
£    si**iilar  proceedings  to  the  Superior  Court  or  to  any  justice 
e*">eof  for  a  determination  of  the  amount  of  the  weekly  payments 
•  .  ^  paid  the  injured  workman,  or  of  a  lump  sum  to  be  paid  the 
^J***^  workman  in  lieu  of  such  weekly  payments;  and  either 
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3uch  employer  or  workman  may  apply  to  said  Superior  Court  or  to 
any  justice  thereof  in  similar  proceedings  for  the  determination 
of  any  other  question  that. may  arise  under  the  compensation 
feature  of  this  act;  and  said  court  or  justice,  after  reasonable 
notice  and  hearing,  may  make  such  order  as  to  the  matter  in  dis- 
pute and  taxable  costs  as  justice  may  require. 

Section  10.  Any  person  entitled  to  weekly  payments  under  this 
act  against  any  employer  shall  have  the  same  preferential  claim 
therefor  against  the  assets  of  the  employer  as  is  allowed  by  law  for 
a  claim  by  such  person  against  such  employer  for  unpaid  wages  or 
personal  services.  Weekly  payments  due  under  this  act  shall 
not  be  assignable  or  subject  to  levy,  execution,  attachment  or 
satisfaction  of  debts.  Any  right  to  receive  compensation  under 
this  act  shall  be  extinguished  by  the  death  of  the  person  entitled 
thereto. 

Section  11.  No  claim  of  any  attorney-at-law  for  any  contin- 
gent interest  in  any  recovery  under  this  act  for  services  in  securing 
such  recovery  or  for  disbursements  shall  be  an  enforceable  lien  on 
such  recovery,  unless  the  account  of  the  same  be  approved  in 
writing  by  a  justice  of  the  Superior  Court,  or,  in  case  the  same  be 
tried  in  any  court,  by  the  justice  presiding  at  such  trial. 

Section  12.  Every  employer  subject  to  the  provisions  of  this 
act,  shall  from  time  to  time  make  to  the  Commissioner  of  Labor 
such  returns  as  to  its  operation  as  said  Commissioner  may  require 
upon  blanks  to  be  furnished  by  said  Commissioner.  Any  em- 
ployer failing  to  make  such  returns  when  required  by  said  Com- 
missioner shall,  until  such  returns  are  made,  be  subject  to  the  pro- 
visions of  §  2  of  this  act. 

Section  13.  This  act  shall  take  effect  January  first,  nineteen 
hundred  and  twelve. 

Approved  April  15,  1911. 


NEW  JERSEY 

(As  am'd  in  1913) 

AN  ACT  prescribing  the  liability  of  an  employer  to  make  compen- 
sation, for  injuries  received  by  an  employ^  in  the  course  of  em- 
ployment, establishing  an  elective  schedule  of  compensation,  and 
reSula»ting  procedure  for  the  determination  of  liability  and  com- 
P^fcsa.tkm  thereunder. 

Btyt  enacted  by  the  Senate  and  General  Assembly  of  the  State  of  New 
Jersey: 

SECTION  I.     COMPENSATION   BY  ACTION  AT  LAW 

}\  When  personal  injury  is  caused  to  an  employ^  by  accident 

^^^K  out  of  and  in  the  course  of  his  employment,  of  which  the 

*fo*s\  or  lawfully  imputed  negligence  of  the  employer  is  the  natural 

*^*  proximate  cause,  he  shall  receive  compensation  therefor  from 

^  employer,  provided  the  employ^  was   himself  not  wilfully 

^^Ugent  at  the  time  of  receiving  such  injury,  and  the  question  of 

whether  the  employ^  was  wilfully  negligent  shall  be  one  of  fact  to 

be  submitted  to  the  jury,  subject  to  the  usual  superintending 

powers  of  a  court  to  set  aside  a  verdict  rendered  contrary  to  the 

evidence. 

2.  The  right  to  compensation  as  provided  by  §  1  of  this  act 
shall  not  be  defeated  upon  the  ground  that  the  injury  was  caused 
in  any  degree  by  the  negligence  of  a  fellow  employ £;  or  that  the 
injured  employ^  assumed  the  risks  inherent  in  or  incidental  to  or 
arising  out  of  his  employment  or  arising  from  the  failure  of  the 
employer  to  provide  and  maintain  safe  premises  and  suitable 
appliances;  which  said  grounds  of  defense  are  hereby  abol- 
ished. 

3.  If  an  employer  enters  into  a  contract,  written  or  verbal,  with 
an  independent  contractor  to  do  part  of  such  employer's  work, 
or  if  such  contractor  enters  into  a  contract,  written  or  verbal, 
with  a  subcontractor  to  do  all  or  any  part  of  such  work  comprised 
in  such  contractor's  contract  with  the  employer,  such  contract  or 
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subcontract  shall  not  bar  the  liability  of  the  employer  under  this 
act  for  injury  caused  to  an  employ^  of  such  contractor  or  sub- 
contractor by  any  defect  in  the  condition  of  the  ways,  works, 
machinery  or  plant  if  the  defect  arose  or  had  not  been  discovered 
and  remedied  through  the  negligence  of  the  employer  or  some  one 
entrusted  by  him  with  the  duty  of  seeing  that  they  were  in  proper 
condition.  This  paragraph  shall  apply  only  to  actions  arising 
under  section  one. 

4.  The  provisions  of  paragraphs  one,  two  and  three  shall  apply 
to  any  claim  for  the  death  of  an  employ^  arising  under  an  act 
entitled  "An  act  to  provide  for  the  recovery  of  damages  in  cases 
where  the  death  of  a  person  is  caused  by  wrongful  act,  neglect  or 
default,"  approved  March  third,  eighteen  hundred  and  forty- 
eight,  and  the  amendments  thereof  and  supplements  thereto. 

5.  In  all  actions  at  law  brought  pursuant  to  §  1  of  this  act,  the 
burden  of  proof  to  establish  wilful  negligence  in  the  injured  em- 
ployS  shall  be  upon  the  defendant. 

6.  No  claim  for  legal  services  or  disbursements  pertaining  to 
any  demand  made  or  suit  brought  under  the  provisions  of  this  act 
shall  be  an  enforceable  lien  against  the  amount  paid  as  compensa- 
tion, unless  the  same  be  approved  in  writing  by  the  judge  or  justice 
presiding  at  the  trial,  or  in  case  of  settlement  without  trial,  by  the 
judge  of  the  circuit  court  of  the  district  in  which  such  issue  arose; 
provided,  that  if  notice  in  writing  be  given  the  defendant  of  such 
claim  for  legal  services  or  disbursements,  the  same  shall  be  a  lien 
against  the  amount  paid  as  compensation,  subject  to  determina- 
tion of  the  amount  and  approval  hereinbefore  provided. 

SECTION  II.   ELECTIVE   COMPENSATION 

7.  When  employer  and  employ^  shall  by  agreement,  either 
express  or  implied,  as  hereinafter  provided,  accept  the  provisions 
of  §  2  of  this  act,  compensation  for  personal  injuries  to  or  for  the 
death  of  such  employ 6  by  accident  arising  out  of  and  in  the  course 
of  his  employment  shall  be  made  by  the  employer  without  regard 
to  the  negligence  of  the  employer,  according  to  the  schedule  con- 
tained in  paragraph  eleven,  in  all  cases  except  when  .the  injury  or 
death  is  intentionally  self-inflicted,  or  when  intoxication  is  the 
natural  and  proximate  cause  of  injury,  and  the  burden  of  proof 
of  such  fact  shall  be  upon  the  employer. 
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8.  Such  agreement  shall  be  a  surrender  by  the  parties  thereto  of 
their  rights  to  any  other  metnod,  form  or  amount  of  compensation 
or  determination  thereof  than  as  provided  in  §  2  of  this  act,  and  an 
acceptance  of  all  the  provisions  of  §  2  of  this  act,  and  shall  bind 
the  employ^  himself  and  for  compensation  for  his  death  shall  bind 
his  personal  representatives,  his  widow  and  next  of  kin,  as  well  as 
the  employer,  and  those  conducting  his  business  during  bank- 
ruptcy or  insolvency. 

9.  Every  contract  of  hiring  made  subsequent  to  the  time  pro- 
vided for  this  act  to  take  effect  shall  be  presumed  to  have  been 
made  with  reference  to  the  provisions  of  §  2  of  this  act,  and  unless 
there  be  as  a  part  of  such  contract  an  express  statement  in  writing, 
prior  to  any  accident,  either  in  the  contract  itself  or  by  written 
notice  from  either  party  to  the  other,  that  the  provisions  of  §  2  of 
this  act  are  not  intended  to  apply,  then  it  shall  be  presumed  that 
the  parties  have  accepted  the  provisions  of  §  2  of  this  act  and  have 
agreed  to  be  bound  thereby.  In  the  employment  of  minors,  §  2 
shall  be  presumed  to  apply  unless  the  notice  be  given  by  or  to  the 
parent  or  guardian  of  the  minor. 

10.  The  contract  for  the  operation  of  the  provisions  of  §  2  of 
this  act  may  be  terminated  by  either  party  upon  sixty  days' 
notice  in  writing  prior  to  any  accident. 

U.  Following  is  the  schedule  of  compensation: 

(a)  For  injury  producing  temporary  disability,  fifty  per  centum 

of  the  wages  received  at  the  time  of  injury,  subject  to  a  ^mnm 

compensation  of  ten  dollars  per  week  and  a  minimum  of  five  dol- 

l&ra  per  week;  provided,  that  if  at  the  time  of  injury  the  employ^ 

receive8  wages  of  less  than  five  dollars  per  week,  then  he  shall 

Tfce*ve  the  full  amount  of  such  wages  per  week.    This  compensa- 

r^  shall  be  paid  during  thq  period  of  such  disability,  not,  however, 

kyond  three  hundred  weeks. 

*W  For  disability  total  in  character  and  permanent  in  quality, 
r^y  Per  centum  of  the  wages  received  at  the  time  of  injury,  subject 
™*  **iairimiim  compensation  of  ten  dollars  per  week  and  a  minimum 
0  **v^  dollars  per  week;  provided,  that  if  at  the  time  of  injury  the 
^Pioy^  receives  wages  of  lees  than  five  dollars  per  week,  then  he 
7***  ^receive  the  full  amount  of  wages  per  week.  This  compensa- 
!/**  ^hall  be  paid  during  the  period  of  such  disability,  not,  however, 
^r°*xd  four  hundred  weeks. 
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(c)  For  disability  partial  in  character  but  permanent  in  quality, 
the  compensation  shall  be  based  upon  the  extent  of  such  disability. 
In  cases  included  by  the  following  schedule  the  compensation 
shall  be  that  named  in  the  schedule,  to  wit: 

For  the  loss  of  a  thumb,  fifty  per  centum  of  daily  wages  during 
sixty  weeks. 

For  the  loss  of  a  first  finger,  commonly  called  index  finger,  fifty 
per  centum  of  daily  wages  during  thirty-five  weeks. 

For  the  loss  of  a  second  finger,  fifty  per  centum  of  daily  wages 
during  thirty  weeks. 

For  the  loss  of  a  third  finger,  fifty  per  centum  of  daily  wages 
during  twenty  weeks. 

For  the  loss  of  a  fourth  finger,  commonly  called  little  finger, 
fifty  per  centum  of  daily  wages  during  fifteen  weeks. 

The  loss  of  the  first  phalange  of  the  thumb,  or  of  any  finger, 
shall  be  considered  to  be  equal  to  the  loss  of  one-half  of  such 
thumb,  or  finger,  and  compensation  shall  be  for  one-half  of  the 
periods  of  time  above  specified,  and  compensation  for  the  loss  of 
one-half  of  the  first  phalange  shall  be  for  one-fourth  of  the  periods 
of  time  above  specified. 

The  loss  of  more  than  one  phalange  shall  be  considered  as  the 
loss  of  the  entire  finger  or  thumb;  providing,  however,  that  in  no  case 
shall  the  amount  received  for  more  than  one  finger  exceed  the 
amount  provided  in.  this  schedule  for  the  loss  of  a  hand. 

For  the  loss  of  a  great  toe,  fifty  per  centum  of  daily  wages  during 
thirty  weeks. 

For  the  loss  of  one  of  the  toes  other  than  a  great  toe,  fifty  per 
centum  of  daily  wages  during  ten  weeks. 

The  loss  of  the  first  phalange  of  any  toe  shall  be  considered  to  be 
equal  to  the  loss  of  one-half  of  such  toe,  and  compensation  shall 
be  one-half  of  the  amount  above  specified. 

The  loss  of  more  than  one  phalange  shall  be  considered  as  the 
loss  of  the  entire  toe. 

For  the  loss  of  a  hand,  fifty  per  centum  of  daily  wages  during 
one  hundred  and  fifty  weeks. 

For  the  loss  of  an  arm,  fifty  per  centum  of  daily  wages  during 
two  hundred  weeks. 

For  the  loss  of  a  foot,  fifty  per  centum  of  daily  wages  during  one 
hundred  and  twenty-five  weeks. 
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For  the  loss  of  a  leg,  fifty  per  centum  of  daily  wages  during  one 
hundred  and  seventy-five  weeks. 

For  the  loss  of  an  eye,  fifty  per  centum  of  daily  wages  during  one 
hundred  weeks. 

The  loss  of  both  hands,  or  both  arms,  or  both  feet,  or  both  legs, 
or  both  eyes,  or  of  any  two  thereof,  shall  constitute  total  and 
permanent  disability,  to  be  compensated  according  to  the  provi- 
sions of  clause  (&). 

In  all  other  cases  in  this  class,  or  where  the  usefulness  of  a  mem- 
ber or  any  physical  function,  is  permanently  impaired,  the  com- 
pensation shall  bear  such  relation  to  the  amounts  stated  in  the 
above  schedule  as  the  disabilities  bear  to  those  produced  by  the 
injuries  named  in  the  schedule.  Should  the  employer  and  employ^ 
be  unable  to  agree  upon  the  amount  of  compensation  to  be  paid 
in  cases  not  covered  by  the  schedule,  the  amount  of  compensation 
shall  be  settled  according  to  the  provisions  of  paragraph  twenty 
hereof. 

The  amounts  specified  in  this  clause  are  all  subject  to  the  same 
Mutations  as  to  maximum  and  minimum  as  are  stated  in  clause  (a). 

In  case  of  the  death  of  a  person  from  any  cause  other  than  the 
a°cident,  during  the  period  of  payments  for  permanent  injury,  the 
?>eil[^inmg  payments  shall  be  paid  to  his  or  her  dependents,  accord- 

*  to  the  provisions  of  paragraph  twelve  of  this  act,  or,  if  no  de- 

j£*^*<fents,  the  remaining  amount  due,   but  not  exceeding  one 

/^/^Cfred  dollars,  shall  be  paid  in  a  lump  sum  to  the  proper  person 

Mineral  expenses. 
^*_    -^**   case  of  death  compensation  shall  be  computed,  but  not 


fj  -«^«Mja,  on  the  following  basis: 
,£>  *    -A-cstual  dependents. 


^>   **   one  dependent,  thirty-five  per  centum  of  wages. 

j^   **     ~tr^%ro  dependents,  forty  per  centum  of  wages. 

^   **     *lxree  dependents,  forty-five  per  centum  of  wages. 

^  *    *V^nr  dependents,  fifty  per  centum  of  wages. 

ji*  *"    *^%^e  dependents,  fifty-five  per  centum  of  wages. 

•y****   ^^X  or  more  dependents,  sixty  per  centum  of  wages. 
^  v»  ^     "*-^am  "dependents"  shall  apply  to  and  include  any  or  all 
^      ^  _*  ^>llowing  who  are  dependent  upon  the  deceased  at  the  time 

or  death,  namely:  husband,  wife,  parents,  stepparents, 
^*ent8;  children,  stepchildren,  grandchildren,  posthumous 
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children,  illegitimate  children,  brothers,  sisters,  half  brothers, 
half  sisters.  Legally  adopted  children  shall,  in  every  particular, 
be  considered  as  natural  children;  provided,  however,  that  depen- 
dency shall  be  presumed  as  to  a  widow  who  was  living  with  her 
husband  at  the  time  of  his  decease,  and  children  under  the  age  of 
eighteen  years;  stepchildren  and  illegitimate  children  shall  be 
presumed  to  be  dependent  when  they  were  part  of  the  decedent's 
household  at  the  time  of  his  death.  Every  provision  of  this  act 
applying  to  one  class  shall  be  equally  applicable  to  the  other. 
Should  any  dependent  of  a  deceased  employe*  die  during  the  period 
covered  by  such  weekly  payments,  or  should  the  widow  of  a  de- 
ceased employe*  remarry  during  such  period,  the  right  of  such 
dependent  or  of  such  widow  to  compensation  under  this  section 
shall  cease. 

Compensation  shall  be  computed  upon  the  foregoing  basis. 
Distribution  shall  be  made  among  dependents,  if  more  than  one, 
according  to  the  order  of  the  judge  of  the  court  of  common  pleas, 
who  shall,  when  applied  to  for  that  purpose,  determine,  upon  the 
facts  being  presented  to  him,  the  proportion  to  be  paid  to  or  on  be- 
half of  each  dependent  according  to  the  relative  dependency.  Pay- 
ment on  behalf  of  infants  shall  be  made  to  the  surviving  parent, 
if  any. 

(2)  No  dependents. 

Expenses  of  last  sickness  and  burial,  the  cost  of  burial,  how- 
ever, not  to  exceed  one  hundred  dollars. 

In  computing  compensation  to  orphans  or  other  children,  only 
those  under  eighteen  years  of  age  shall  be  included,  and  only  dur- 
ing the  period  in  which  they  are  under  that  age,  at  which  time 
payment  on  account  of  such  child  shall  cease;  provided,  however, 
that  payments  to  such  physically  or  mentally  deficient  children  as 
are  for  such  reason  dependent  shall  continue  during  the  full  term 
of  compensation  payment. 

The  compensation  in  case  of  death  shall  be  subject  to  a  maxi- 
mum compensation  of  ten  dollars  per  week  and  a  minimum  of 
five  dollars  per  week;  provided,  that  if  at  the  time  of  injury  the 
employe*  receives  wages  of  less  than  five  dollars  per  week,  then 
the  compensation  shall  be  the  full  amount  of  such  wages  per 
week.  This  compensation  shall  be  paid  during  three  hundred 
weeks. 
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Compensation  under  this  schedule  shall  not  apply  to  alien  de- 
pendents not  residents  of  the  United  States. 

13.  No  compensation  shall  be  allowed  for  the  first  two  weeks 
after  injury  received,  except  as  provided  by  paragraph  fourteen, 
nor  in  any  case  unless  the  employer  has  actual  knowledge  of  the 
injury  or  is  notified  thereof  within  the  period  specified  in  para- 
graph fifteen. 

14.  During  the  first  two  weeks  after  the  injury  the  employer 
shall  furnish  reasonable  medical  and  hospital  services  and  medi- 
cines, as  and  when  needed,  not  to  exceed  fifty  dollars  in  value, 
unless  the  employ^  refuses  to  allow  them  to  be  furnished  by  the 
employer. 

14.  (a)  Compensation  for  all  classes  of  injuries  shall  rim  con- 
secutively and  not  concurrently,  as  follows:  First  two  weeks,  medi- 
cal and  hospital  services  and  medicines,  as  provided  in  paragraph 
fourteen.  After  the  first  two  weeks,  compensation  during  tem- 
porary disability.  Following  both,  either  or  none  of  the  above, 
compensation  consecutively  for  each  permanent  injury.  Fol- 
lowing any  or  all  or  none  of  the  above,  if  death  results  from  the/ 
accident,  expenses  of  last  sickness  and  burial.  Following  which 
compensation  to  dependents,  if  any.  In  no  case  shall  the  total 
number  of  weekly  payments  be  more  than  four  hundred. 

15.  Unless  the  employer  shall  have  actual  knowledge  of  the 
occurrence  of  the  injury,  or  unless  the  employ^,  or  some  one  on  his 
behalf,  or  some  of  the  dependents,  or  some  one  on  their  behalf, 
shall  give  notice  thereof  to  the  employer  within  fourteen  days  of 
the  occurrence  of  the  injury,  then  no  compensation  shall  be  due 
until  such  notice  is  given  or  knowledge  obtained.  If  the  notice  is 
given,  or  the  knowledge  obtained  within  thirty  days  from  the 
occurrence  of  the  injury,  no  want,  failure,  or  inaccuracy  of  a 
notice  shall  be  a  bar  to  obtaining  compensation,  unless  the  em- 
ployer shall  show  that  he  was  prejudiced  by  such  want,  defect  or 
inaccuracy,  and  then  only  to  the  extent  of  such  prejudice.  If  the 
notice  is  given,  or  the  knowledge  obtained  within  ninety  days, 
and  if  the  employ^,  or  other  beneficiary,  shall  show  that  his  failure 
to  give  prior  notice  was  due  to  his  mistake,  inadvertence,  igno- 
rance of  fact  or  law,  or  inability,  or  to  the  fraud,  misrepresentation 
or  deceit  of  another  person,  or  to  any  other  reasonable  cause  or 
excuse,  then  compensation  may  be  allowed,  unless,  and  then  to 
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the  extent  only  that  the  employer  shall  show  that  he  was  pre- 
judiced by  failure  to  receive  such  notice.  Unless  knowledge  be 
obtained;  or  notice  given,  within  ninety  days  after  the  occurrence 
of  the  injury,  no  compensation  shall  be  allowed. 

16.  The  notice  referred  to  may  be  served  personally  upon  the 
employer,  or  upon  any  agent  of- the  employer  upon  whom  a  sum- 
mons may  be  served  in  a  civil  action,  or  by  sending  it  through  the 
mail  to  the  employer  at  the  last  known  residence  or  business  place 
thereof  within  the  State,  and  shall  be  substantially  in  the  follow- 
ing form:  * 

To  (name  of  employer): 
You  are  hereby  notified  that  a  personal  injury  was  received 
by  (name  of  employ  6  injured),  who  was  in  your  employ  at 
(place)  while  engaged  as  (nature  of  employment),  on  or  about 
the  (  )  day  of   (  ),   nineteen  hundred  and 

(  ),  and  that  compensation  will  be  claimed  therefor. 

Signed, 

(  ). 

but  no  variation  from  this  form  shall  be  material  if  the  notice  is 
sufficient  to  advise  the  employer  that  a  certain  employ^,  by  name, 
received  an  injury  in  the  course  of  his  employment  on  or  about  a 
specified  time,  at  or  near  a  certain  place.  Notice  served  at  the 
office  of,  or  on  the  person  who  was  the  employe's  immediate  su- 
perior, shall  be  a  compliance  with  this  act. 

17.  After  an  injury,  the  employ^,  if  so  requested  by  his  em- 
ployer, must  submit  himself  for  examination  at  some  reasonable 
time  and  place  within  the  State,  and  as  often  as  may  be  reasonably 
requested,  to  a  physician  or  physicians  authorized  to  practice  un- 
der the  laws  of  this  State.  If  the  employ^  requests,  he  shall  be 
entitled  to  have  a  physician  or  physicians  of  his  own  selection 
present  to  participate  in  such  examination.  The  refusal  of  the 
employ^  to  submit  to  such  examination  shall  deprive  him  of  the 
right  to  compensation  during  the  continuance  of  such  refusal. 
When  a  right  to  compensation  is  thus  suspended  no  compensation 
shall  be  payable  in  respect  of  the  period  of  suspension. 

18.  In  case  of  a  dispute  over,  or  failure  to  agree  upon,  a  claim 
for  compensation  between  employer  and  employ^,  or  the  depend- 
ents of  the  employ^,  either  party  may  submit  the  claim,  both  as 
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to  questions  of  fact,  the  nature  and  effect  of  the  injuries,  and  the 
amount  of  compensation  therefor  according  to  the  schedule  herein 
provided,  to  the  judge  of  the  court  of  common  pleas  of  such  county 
as  would  have  jurisdiction  in  a  civil  case,  or  where  there  is  more 
than  one  judge  of  said  court,  then  to  either  or  any  of  said  judges  of 
such  court,  which  judge  is  hereby  authorized  to  hear  and  de- 
termine such  disputes  in  a  summary  manner,  and  his  decision  as 
to  all  questions  of  fact  shall  be  conclusive  and  binding. 

19.  In  case  of  death,  where  no  executor  or  administrator  is 
qualified,  the  said  judge  shall,  by  order,  direct  payment  to  be 
made  to  such  person  as  would  be  appointed  administrator  of 
the  estate  of  such  decedent  upon  like  terms  as  to  bond  for  the 
proper  application  of  compensation  payments  as  are  required  of 
administrators. 

20.  Procedure  is  case  of  dispute  shall  be  as  follows: 

Either  party  may  present  a  petition  to  said  judge  setting  forth 
the  names  and  residences  of  the  parties  and  the  facts  relating  to 
employment  at  the  time  of  injury,  the  injury  in  its  extent  and 
character,  the  amount  of  wages  received  at  the  time  of  injury,  the 
knowledge  of  the  employer  or  notice  of  the  occurrence  of  said  in- 
jury, and  such  other  facts  as  may  be  necessary  and  proper  for  the 
information  of  the  said  judge,  and  shall  state  the  matter  or  matters 
in  dispute  and  the  contention  of  the  petitioner  with  reference 
thereto.  This  petition  shall  be  verified  by  the  oath  or  affirmation 
of  the  petitioner.  Proceedings  on  behalf  of  an  infant  shall  be 
instituted  and  executed  by  a  guardian,  and  payment,  if  any,  shall 
be  made  to  such  guardian. 

Upon  the  presentation  of  such  petition  the  same  shall  be  filed  with 
the  clerk  of  the  Court  of  Common  Pleas,  and  the  judge  shall  by 
order  fix  a  time  and  place  for  the  hearing  thereof,  not  less  than  three 
weeks  after  the  date  of  the  filing  of  said  petition.  A  copy  of  said 
petition  and  order  shall  be  served  as  summons  in  a  civil  action  and 
may  be  served  within  six  days  thereafter  upon  the  adverse  party. 
Within  seven  days  after  the  service  of  such  notice  the  adverse  party 
shall  file  an  answer  to  said  petition,  unless  the  court  for  good  cause 
shall  grant  further  time,  which  shall  admit  or  deny  the  substantial 
averments  of  the  petition,  and  shall  state  the  contention  of  the 
defendant  with  reference  to  the  matters  in  dispute  as  disclosed  by 
the  petition.    The  answer  shall  be  verified  in  like  manner  as  re- 
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quired  for  a  petition.    Within  thirty  days  after  the  final  hearing 
the  judge  of  the  Court  of  Common  Pleas  shall  file  his  determination. 

At  the  time  fixed  for  hearing  or  any  adjournment  thereof  the 
said  judge  shall  hear  such  witnesses  as  may  be  presented  by  each 
party,  and  in  a  summary  manner  decide  the  merits  of  the  contro- 
versy. This  determination  shall  be  filed  in  writing  with  the  clerk 
of  the  Common  Pleas  Court,  and  judgment  shall  be  entered  there- 
on in  the  same  manner  as  in  causes  tried  in  the  Court  of  Common 
Pleas,  and  shall  contain  a  statement  of  facts  as  determined  by 
said  judge.  The  employer  may  once  every  month  file  receipt  of 
payment,  verified  by  affidavit  that  the  receipts  are  accurate  and 
true,  with  the  clerk  of  the  court,  which  shall  be  entered  in  satis- 
faction of  the  judgment  to  the  extent  of  such  payments.  Sub- 
sequent proceedings  thereon  shall  only  be  for  the  recovery  of 
moneys  thereby  determined  to  be  due,  provided  that  nothing  here- 
in contained  shall  be  construed  as  limiting  the  jurisdiction  of  the 
Supreme  Court  to  review  questions  of  law  by  certiorari.  Costs 
may  be  awarded  by  said  judge  in  his  discretion,  and  when  so 
awarded  the  same  costs  shall  be  allowed,  taxed  and  collected  as 
are  allowed,  taxed  and  collected  for  like  services  in  the  Common 
Pleas  Court. 

No  agreement  between  the  parties  for  a  lesser  sum  than  that 
which  may  be  determined  by  the  judge  of  the  Court  of  Common 
Pleas  to  be  due,  shall  operate  as  a  bar  to  the  determination  of  a 
controversy  upon  its  merits,  or  to  the  award  of  a  larger  sum,  if  it 
shall  be  determined  by  the  said  judge  that  the  amount  agreed 
upon  is  less  than  the  injured  employ^  or  his  dependents  are  prop- 
erly entitled  to  receive. 

21.  The  compensation  herein  provided  may  be  commuted  by 
said  Court  of  Common  Pleas,  at  its  present  value  when  discounted 
at  five  per  centum  simple  interest,  upon  application  of  either  party, 
with  due  notice  to  the  other,  if  it  appear  that  such  commutation 
will  be  for  the  best  interest  of  the  employ^  or  the  dependents  of 
the  deceased  employ^,  or  that  it  will  avoid  undue  expense  or  undue 
hardship  to  either  party,  or  that  such  employ^  or  dependent  has 
removed  or  is  about  to  remove  from  the  United  States,  or  that  the 
employer  has  sold  or  otherwise  disposed  of  the  greater  part  of  his 
business  or  assets. 
In  determining  whether  the  commutation  asked  for  will  be  for 
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the  best  interest  of  the  employ^  or  the  dependents  of  the  deceased 
employ^,  or  that  it  will  avoid  undue  expense  or  undue  hardship  to 
either  party,  the  judge  of  the  Court  of  Common  Pleas  will  con- 
stantly bear  in  mind  that  it  is  the  intention  of  this  act  that  the 
compensation  payments  are  in  lieu  of  wages,  and  are  to  be  received 
by  the  injured  employ^  or  his  dependents  in  the  same  manner  in 
which  wages  are  ordinarily  paid.  Therefore,  commutation  is  a 
departure  from  the  normal  method  of  payment  and  is  to  be  allowed 
only  when  it  clearly  appears  that  some  unusual  circumstances 
warrant  such  a  departure.  Commutation  shall  not  be  allowed 
for  the  purpose  of  enabling  the  injured  employ^,  or  the  depen- 
dents of  a  deceased  employ^,  to  satisfy  a  debt,  or  to  make  payment 
to  physicians;  lawyers,  or  any  other  persons. 

When  any  proceedings  have  been  taken  under  the  provisions 
of  paragraph  twenty  or  paragraph  twenty-one  of  this  act,  the  judge 
of  the  Court  of  Common  Pleas  shall,  as  a  part  of  his  determi- 
nation and  order,  either  for  payment  or  for  commutation  of  pay- 
ment, settle  and  determine  the  amount  of  compensation  to  be 
paid  by  the  injured  employ^  or  his  dependents,  on  behalf  of  whom 
such  proceedings  are  instituted,  to  his  legal  adviser  or  advisers,  and 
it  shall  be  unlawful  for  any  lawyer,  or  other  person  acting  in  that 
behalf,  to  ask  for,  contract  for  or  receive  any  larger  sum  than  the 
amount  so  fixed;  and  in  the  order  determining  weekly  payments; 
where  no  commutation  is  made,  the  judge  shall  also  determine 
the  amount  to  be  paid  per  week  from  the  compensation  pay- 
ment on  account  of  the  legal  fee  thus  awarded,  and  it  shall  be  un- 
lawful for  the  legal  adviser,  or  other  person  acting  in  that  behalf, 
to  ask  for,  contract  for  or  receive  a  larger  sum  per  week  than  the 
allowance  thus  determined.  Violation  of  the  restrictions  con- 
tained in  this  clause  shall  constitute  contempt  of  court  and  shall 
he  punished  accordingly. 

fox  Agreement  or  award  of  compensation  may  be  modified  at 

^     tine. by  a  subsequent  agreement,  or  at  any  time  after  one 

v    from  the  time  when  the  same  became  operative,  it  may  be 

/j^tewed  upon  the  application  of  either  party  on  the  ground  that 

the  incapacity  of  the  injured  employ^  has  subsequently  increased 

oT  diminished.    In  such  case  the  provisions  of  paragraph  seventeen 

-qftifr*  reference  to  medical  examination  shall  apply. 

W*   C<*)  At  any  time  after  the  entry  of  the  award,  a  sum  equal 
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to  all  future  installments  of  compensation  may  (where  death  or 
the  nature  of  the  injury  renders  the  amount  of  future  payments 
certain)  by  leave  of  court,  be  paid  by  the  employer  to  any  savings 
bank,  trust  company  or  life  insurance  company  in  good  standing 
and  authorized  to  do  business  in  this  State  and  having  an  office  in 
the  county  in  which  the  award  was  entered,  and  such  sum,  together 
with  all  interest  thereon,  shall  thereafter  be  held  in  trust  for  the  em- 
ploy6  or  the  dependents  of  the  employ^,  who  shall  have  no  further 
recourse  against  the  employer.  The  payment  of  such  sum  by 
the  employer,  evidenced  by  the  receipt  of  the  trustee  noted  upon 
the  docket  of  the  clerk  of  the  court,  shall  operate  as  a  satisfac- 
tion of  said  award  as  to  the  employer.  Payments  from  said  fund 
shall  be  made  by  the  trustee  in  the  same  amounts  and  at  the  same 
times  as  are  herein  required  of  the  employer  until  said  fund  and 
interest  shall  be  exhausted.  In  the  appointment  of  the  trustee, 
preference  shall  be  given,  in  the  discretion  of  the  court,  to  the 
choice  of  the  employ^  or  the  dependents  of  the  deceased  employ6. 
The  expense  of  administration  of  such  trust  shall  be  fixed  by  the 
court  and  paid  by  the  employer. 

22.  The  right  of  compensation  granted  by  this  act  shall  have 
the  same  preference  against  the  assets  of  the  employer  as  is  now 
or  may  hereafter  be  allowed  by  law  for  a  claim  for  unpaid  wages 
for  labor.  Claims  or  payments  due  under  this  act  shall  not  be 
assignable,  and  shall  be  exempt  from  all  claims  of  creditors  and 
from  levy,  execution  or  attachment. 

SECTION  III.      GENERAL  PROVISIONS 

23.  For  the  purposes  of  this  act,  wilful  negligence  shall  consist 
of  (1)  deliberate  act  or  deliberate  failure  to  act;  or  (2)  such  conduct 
as  evidences  reckless  indifference  to  safety;  or  (3)  intoxication, 
operating  as  the  proximate  cause  of  injury. 

Wherever  in  this  act  the  singular  is  used  the  plural  shall  be  in- 
cluded; where  the  masculine  gender  is  used,  the  femjnine  and 
neuter  shall  be  included. 

Employer  is  declared  to  be  synonymous  with  master  and  includes 
natural  persons,  partnerships  and  corporations;  employ^  is  syn- 
onymous with  servant  and  includes  all  natural  persons  who  per- 
form service  for  another  for  financial  consideration,  exclusive  of 
casual  employments. 


\ 
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Amputation  between  the  elbow  and  the  wrist  shall  be  considered 
as  the  equivalent  of  the  loss  of  a  hand,  and  amputation  between 
the  knee  and  the  ankle  shall  be  considered  as  the  equivalent  of  the 
loss  of  a  foot. 

No  agreement,  composition  or  release  of  damages  made  before 
the  happening  of  any  accident,  except  the  agreement  defined  in 
§  2  of  this  act,  shall  be  valid  or  shall  bar  a  claim  for  damages  for 
the  injury  resulting  therefrom,  and  any  such  agreement,  other 
than  that  defined  in  §  2  herein,  is  declared  to  be  against  the  public 
policy  of  this  State.  The  receipt  of  benefits  from  any  association, 
society  or  fund  to  which  the  employ^  shall  have  been  a  contributor 
shall  not  bar  the  recovery  of  damages  by  action  at  law  or  the 
recovery  of  compensation  under  §  2  hereof. 

Where  a  third  person  or  corporation  is  liable  to  the  employ^  or 
his  dependents  for  an  injury  or  death,  the  existence  of  a  right  of 
compensation  from  the  employer  under  this  statute  shall  not 
operate  as  a  bar  to  the  action  of  the  employ^  or  his  dependents, 
nor  be  regarded  as  establishing  a  measure  of  damage  therein. 
However,  in  event  that  the  employ^  or  his  dependents  shall  recover 
from  the  said  third  person  or  corporation,  a  sum  equivalent  to  or 
greater  than  the  total  compensation  payments  for  which  the  em- 
ployer is  liable  under  this  statute,  the  employer  shall  be  released 
thereby  from  the  obligation  of  compensation.  If,  however,  the 
sum  so  recovered  from  the  third  person  or  corporation  is  less  than 
the  total  of  compensation  payments,  the  employer  shall  be  liable 
only  for  the  difference.  The  obligation  of  the  employer  under 
this  statute  to  make  compensation  shall  continue  until  the  pay- 
ment, if  any,  by  such  third  person  or  corporation  is  made.  Such 
employer  shall  file  with  the  third  person  or  corporation  so  liable, 
at  any  time  prior  to  payment,  a  statement  of  the  compensation 
agreement  or  award  between  himself  and  his  employ^,  or  the  de- 
pendents of  the  employ^,  and  the  employer  shall  thereafter  be 
entitled  to  receive  from  such  third  person  or  corporation,  upon  the 
payment  of  any  amount  in  release  or  in  judgment  by  the  third 
person  or  corporation  on  account  of  his  or  its  liability  to  the  in- 
jured employ^  or  his  dependents,  a  sum  equivalent  to  the  amount  of 
compensation  payments  which  the  employer  has  theretofore  paid 
to  the  injured  employ^  or  his  dependents,  which  payments  shall 
be  deducted  by  the  third  person  or  corporation  from  the  sum  paid 
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in  release  or  judgment  to  the  injured  employ 6  or  his  depend- 
ents. 

Wherever  in  §  2  of  this  act  the  term  "wages"  is  used,  it  shall 
be  construed  to  mean  the  money  rate  at  which  the  service  rendered 
is  recompensed  under  the  contract  of  hiring  in  force  at  the  time  of 
the  accident,  and  shall  not  include  gratuities  received  from  the 
employer  or  others,  nor  shall  it  include  board,  lodging  or  similar 
advantages  received  from  the  employer,  unless  the  money  value 
of  such  advantages  shall  have  been  fixed  by  the  parties  at  the  time 
of  hiring.  Where  prior  to  the  accident  the  rate  of  wages  is  fixed 
by  the  output  of  the  employ^,  his  weekly  wages  shall  be  taken  to 
be  six  times  his  average  daily  earnings  for  a  working  day  of  ordi- 
nary length,  excluding  overtime.  This  rate  of  weekly  wages  shall 
be  calculated  by  dividing  the  total  value  of  the  employe's  output 
during  the  actual  number  of  full  working  days  during  the  pre- 
ceding six  months,  by  the  number  of  days  the  workman  was 
actually  employed.  All  parts  of  this  calculation  shall  refer  to 
employment  by  the  same  employer. 

In  case  of  personal  injuries  or  death  all  claims  for  compensation 
on  account  thereof  shall  be  forever  barred  unless  within  one  year 
after  the  accident  the  parties  shall  have  agreed  upon  the  com- 
pensation payable  under  this  act,  or  unless  within  one  year  after 
the  accident  one  of  the  parties  shall  have  filed  a  petition  for  adju- 
dication of  compensation  as  provided  herein. 

24.  In  case  for  any  reason  any  paragraph  or  any  provision  of 
this  act  shall  be  questioned  in  any  court  and  shall  be  held  to  be 
unconstitutional  or  invalid,  the  same  shall  not  be  held  to  affect 
any  other  paragraph  or  provision  of  this  act,  except  that  §§  1 
and  2  are  hereby  declared  to  be  inseparable,  and  if  either  section  be 
declared  void  or  inoperative  in  an  essential  part,  so  that  the  whole 
of  such  section  must  fall,  the  other  section  shall  fall  with  it  and  not 
stand  alone.  Section  1  of  this  act  shall  not  apply  in  cases  where 
§  2  becomes  operative  in  accordance  with  the  provisions  thereof, 
but  shall  apply  in  all  other  cases,  and  in  such  cases  shall  be  in 
extension  of  the  common  law. 

26.  Every  right  of  action  for  negligence,  or  to  recover  damages 
for  injuries  resulting  in  death,  existing  before  this  act  shall  take 
effect,  is  continued,  and  nothing  in  this  act  contained  shall  be 
construed  as  affecting  any  such  right  of  action,  nor  shall  the  fail- 
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ure  to  give  the  notice  provided  for  in  §  2,  paragraph  fifteen  of  this 
act,  be  &  bar  to  the  maintenance  of  a  suit  upon  any  right  of  action 
existing  before  this  act  shall  take  effect. 

26.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of 
this  act  are  hereby  repealed. 

27.  This  act  shall  take  effect  on  the  fourth  day  of  July  next 
succeeding  its  passage  and  approval. 


CHAPTER  177,  LAWS  OF  1913 

AN  ACT  to  amend  an  act  entitled  "  An  act  creating  the  Employers ' 
Liability  Commission  and  prescribing  its  powers  and  duties, 
and  requiring  reports  to  be  made  by  the  employers  of  labor 
upon  the  operations  of  the  employers'  liability  law  for  the  in- 
formation of  said  commission,"  approved  April  twenty-seventh, 
nineteen  hundred  and  eleven. 

Be  it  enacted  by  the  Senate  and  General  Assembly  of  the  State  of  New 
Jersey: 

1.  Section  1  of  the  act  to  which  this  is  an  amendment  is  hereby 
amended  so  as  to  read  as  follows: 

1.  The  Governor  is  hereby  authorized  to  appoint  six  citizens 
of  this  State,  at  least  two  of  whom  shall  be  representatives  of 
organized  labor,  as  an  Employers'  Liability  Commission,  who 
shall  hold  their  office  for  the  term  of  two  years  and  until  their  suc- 
cessors are  appointed  and  qualified.  They  shall  receive  no  com- 
pensation for  their  services,  but  their  actual  traveling  expenses 
incurred  upon  the  business  of  the  commission  shall  be  paid  by  the 
State  Treasurer,  upon  warrants  approved  by  the  president  of  the 
said  commission.  The  commission  shall  have  power  to  choose  one 
of  their  number  as  president  and  to  call  upon  the  Department  of 
Labor  for  such  clerical  assistants  as  it  may  require  in  the  per- 
formance of  its  duties,  which  department  shall  perform  all  clerical 
and  statistical  work  heretofore  performed  by  the  commission. 
The  expenses  of  the  commission  shall  be  paid  from  appropriations 
made  for  that  purpose  in  any  annual  or  supplemental  appro- 
priation bill.  It  shall  be  the  duty  of  the  commission  to  observe  in 
detail,  so  far  as  possible,  the  operations  throughout  the  State  of 
the  recent  act  of  the  Legislature  commonly  known  as  "  The  Em- 
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ployers'  Liability  Act,"  entitled  "An  act  prescribing  the  liability 
of  an  employer  to  make  compensation  for  injuries  received  by  an 
employ^  in  the  course  of  employment,  establishing  an  elective 
schedule  of  compensation  and  regulating  procedure  for  the  deter- 
mination of  liability  and  compensation  thereunder/'  approved 
April  fourth,  one  thousand  nine  hundred  and  eleven. 

2.  This  act  shall  take  effect  immediately. 

Approved  by  Governor  April  1,  1913. 


CHAPTER  368,  LAWS  OF  1911 

A  Supplement  to  an  act  entitled  "An  act  prescribing  the  liability 
of  an  employer  to  make  compensation  for  injuries  received  by 
an  employ^  in  the  course  of  employment,  establishing  an  elec- 
tive schedule  of  compensation,  and  regulating  procedure  for  the 
determination  of  liability  and  compensation  thereunder," 
approved  April  fourth,  one  thousand  nine  hundred  and  eleven. 

Be  it  enacted  by  the  Senate  and  General  Assembly  of  the  State  of  New 
Jersey: 

1.  Every  contract  of  hiring,  verbal,  written  or  implied  from 
circumstances,  now  in  operation  or  made  or  implied  prior  to  the 
time  limited  for  the  act  to  which  this  act  is  a  supplement  to  take 
effect,  shall,  after  this  act  takes  effect,  be  presumed  to  continue 
subject  to  the  provisions  of  §  2  of  the  act  to  which  this  act  is  a 
supplement,  unless  either  party  shall,  prior  to  accident,  in  writing, 
notify  the  other  party  to  such  contract  that  the  provisions  of  §  2 
of  the  act  to  which  this  act  is  a  supplement  are  not  intended  to 
apply. 

2.  This  act  shall  take  effect  on  the  fourth  day  of  July  next  suc- 
ceeding its  passage  and  approval. 

Approved  May  2,  1911. 


CHAPTER  301,  LAWS  OF  1913 

A  Supplement  to  an  act  entitled  "An  act  prescribing  the  liability 
of  an  employer  to  make  compensation  for  injuries  received  by 
an  employ^  in  the  course  of  employment,  establishing  an  eleo 
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tive  schedule  of  compensation,  and  regulating  procedure  for  the 
determination  of  liability  and  compensation  thereunder/1 
approved  April  fourth,  nineteen  hundred  and  eleven. 

&e  it  enacted  by  the  Senate  and  General  Assembly  of  the  State  of  New 
Jersey: 

1  -    In  any  case  where  an  infant  or  minor  under  the  age  of  twenty- 
one    years  shall  be  entitled  to  receive  a  distributive  share  of  or 
compensation  by  virtue  of  the  provisions  of  the  act  to  which  this 
act    is    -a  supplement,  any  duly  authorized  guardian  of  the  person 
and    [property  of  and  for  such  infant  or  minor  appointed  by  the 
surrogate  or  the  Orphan's  Court  of  the  county  in  which  said  infant 
or  minor  resides  shall  be  authorized  and  empowered  to  act  for 
such,  infant  or  minor  to  the  same  extent  as  a  duly  appointed  next 
friend  or  guardian  ad  litem  appointed  by  any  court  of  law  of  this 
State    and  any  such  guardian  appointed  by  the  surrogate  or 
'Orphan's  Court  shall  have  the  right  and  authority  to  compromise 
and  make  composition  in  behalf  of  such  infant  or  minor  of  any  dis- 
puted claim  for  compensation  arising  under  the  provisions  of  the 
act  to  which  this  act  is  a  supplement;  provided,  the  terms  of  such 
compromise  or  composition  shall  be  approved  by  an  order  of  the 
Court  of  Common  Pleas  of  the  county  wherein  such  infant  or  minor 
Twufes  upon  presentation  of  the  facts  and  the  terms  thereof  to  said 
^^f   before  the  same  shall  become  effective. 
2*  This  act  shall  take  effect  immediately. 
Approved  April  9,  1913. 


APurtl^ 
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^r  Supplement  to  an  act  entitled  "An  act  prescribing  the 
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Bz  it  enacted  by  the  Senate  and  General  Assembly  of  the  Stale  of 
New  Jersey: 

1 .  Every  employ 6  who  shall  be  in  the  employ  of  the  State,  county, 
municipality  or  any  board  or  commission,  or  any  other  govern- 
ing body,  including  boards  of  education,  within  this  State,  shall  be 
compensated  under  and  by  virtue  of  §  2  to  which  this  act  is  a  sup- 
plement; provided,  however,  that  no  person  receiving  a  salary  greater 
than  twelve  hundred  dollars  per  year,  nor  any  person  holding  an 
elective  office  shall  be  entitled  to  compensation;  and  provided  fur- 
ther, that  nothing  herein  continued  shall  be  construed  as  affect- 
ing any  pension  fund  now  or  hereafter  provided  by  law. 

2.  When  any  payment  shall  be  due  under  the  provisions  of  this 
supplement  or  the  act  to  which  it  is  a  supplement,  the  name  of  the 
injured  employ^,  or  in  case  of  his  death,  the  names  of  the  persons 
to  whom  payment  is  to  be  made  as  his  dependents,  shall  be  carried 
upon  the  pay  roll,  and  payment  shall  be  made  in  the  same  manner 
and  from  the  same  source  in  which  and  from  which  the  wages  of 
the  injured  employ^  were  paid.  In  event  that  any  extraordinary 
payment  larger  than  the  weekly  rate  of  compensation  shall  be  due, 
such  payment  shall  be  made  from  any  fund  available  for  the  main- 
tenance or  incidental  expenses  of  the  institution,  department, 
board  or  governing  body  under  and  by  which  the  employ^  was 
employed. 

3.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby 
repealed,  and  this  act  shall  take  effect  immediately. 

Approved  March  27,  1913. 


NEW  YORK 

(L.  1914,  c.  41) 

AN  ACT  in  relation  to  assuring  compensation  for  injuries  or  death 
of  certain  employees  in  the  course  of  their  employment  and  re- 
pealing certain  sections  of  the  labor  law  relating  thereto,  con- 
stituting chapter  sixty-seven  of  the  consolidated  laws. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

CHAPTER  67  OF  THE  CONSOLIDATED  LAWS 

workmen's  compensation  law 

Abticle  1.  Short  title,  application,  definitions.    (§§  1-3.) 

2.  Compensation.    (§§  10-34.) 

3.  Security  for  compensation.    (§§  60-54.) 

4.  State  workmen's  compensation  commission.    (§§60- 

76.) 

5.  State  insurance  fund.    (§§  90-105.) 

6.  Miscellaneous  provisions.    (§§  110-119.) 

7.  Laws  repealed;  when  to  take  effect.    (§§  130-131.) 

ARTICLE  1 

short  title;  application;  definitions 

Section  1.  Short  title. 

2.  Application. 

3.  Definitions. 

Section  1.  Short  tide.    This  chapter  shall  be  known  as  the 
"  workmen's  compensation  law." 

§2.  Application.    Compensation  provided  for  in  tins  chapter 
shall  be  payable  for  injuries  sustained  or  death  incurred  by  em- 
ployees engaged  in  the  following  hazardous  employments: 
88  1393 
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Group  1.  The  operation,  including  construction  and  repair,  of 
railways  operated  by  steam,  electric  or  other  motive  power,  street 
railways,  and  incline  railways,  but  not  their  construction  when 
constructed  by  any  person  other  than  the  company  which  owns  or 
operates  the  railway,  including  work  of  express,  sleeping,  parlor 
and  dining  car  employees  on  railway  trains. 

Group  2.  Construction  and  operation  of  railways  not  included 
in  group  one. 

Group  3.  The  operation,  including  construction  and  repair,  of 
car  shops,  machine  shops,  steam  and  power  plants,  and  other 
works  for  the  purposes  of  any  such  railway,  or  used  or  to  be  used 
in  connection  with  it  when  operated,  constructed  or  repaired  by 
the  company  which  owns  or  operates  the  railway. 

Group  4.  The  operation,  including  construction  and  repair,  of 
car  shops,  machine  shops,  steam  and  power  plants,  not  included 
in  group  three. 

Group  5.  The  operation,  including  construction  and  repair,  of 
telephone  lines  and  wires  for  the  purposes  of  the  business  of  a 
telephone  company,  or  used  or  to  be  used  in  connection  with  its 
business,  when  constructed  or  operated  by  the  company. 

Group  6.  The  operation,  including  construction  and  repair,  of 
telegraph  lines  and  wires  for  the  purposes  of  the  business  of  a 
telegraph  company,  or  used  or  to  be  used  in  connection  with  its 
business,  when  constructed  or  operated  by  the  company. 

Group  7.  Construction  of  telegraph  and  telephone  lines  not 
included  in  groups  five  and  six. 

Group  8.  The  operation,  within  or  without  the  state,  including 
repair,  of  vessels  other  than  vessels  of  other  states  or  countries 
used  in  interstate  or  foreign  commerce,  when  operated  or  repaired 
by  the  company. 

Group  9.  Shipbuilding,  including  construction  and  repair  in 
a  ship-yard  or  elsewhere,  not  included  in  group  eight. 

Group  10.  Longshore  work,  including  the  loading  or  unloading 
of  cargoes  or  parts  of  cargoes  of  grain,  coal,  ore,  freight,  general 
merchandise,  lumber  or  other  products  or  materials,  or  moving  or 
handling  the  same  on  any  dock,  platform  or  place,  or  in  any  ware- 
house or  other  place  of  storage. 

Group  11.  Dredging,  subaqueous  or  caisson  construction,  and 
pile  driving. 
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Group  12.  Construction,  installation  or  operation  of  electric 
light  and  electric  power  lines,  dynamos,  or  appliances,  and  power 
transmission  lines. 

Group  13.  Paving;  sewer  and  subway  construction,  work  under 
compressed  air,  excavation,  tunneling  and  shaft  sinking,  well 
digging,  laying  and  repair  of  underground  pipes,  cables  and  wires, 
not  included  in  other  groups. 

Group  14.  Lumbering;  logging,  river-driving,  rafting,  boom- 
ing, saw  mills,  shingle  mills,  lath  mills;  manufacture  of  veneer 
and  of  excelsior;  manufacture  of  staves,  spokes,  or  headings. 

Group  15.  Pulp  and  paper  mills. 

Group  16.  Manufacture  of  furniture,  interior  woodwork,  or- 
gans, pianos,  piano  actions,  canoes,  small  boats,  coffins,  wicker 
and  rattan  ware;  upholstering;  manufacture  of  mattresses  or  bed 
springs. 

Group  17.  Planing  mills,  sash  and  door  factories,  manufacture 
of  wooden  and  corrugated  paper  boxes,  cheese  boxes,  mouldings, 
window  and  door  screens,  window  shades,  carpet  sweepers,  wooden 
toys,  articles  and  wares  or  baskets. 

Group  18.  Mining;  reduction  of  ores  and  smelting;  prepara- 
tion of  metals  or  minerals. 

Group  19.  Quarries;  sand,  shale,  clay  or  gravel  pits,  lime  kilns; 
manufacture  of  brick,  tile,  terra-cotta,  fire-proofing,  or  paving 
blocks,  manufacture  of  calcium  carbide,  cement,  asphalt  or  pav- 
ing material. 

Group  20.  Manufacture  of  glass,  glass  products,  glassware, 
porcelain  or  pottery. 

Group  21.  Iron,  steel  or  metal  foundries;  rolling  mills;  manu- 
facture of  castings,  foigings,  heavy  engines,  locomotives,  ma- 
chinery, safes,  anchors,  cables,  rails,  shafting,  wires,  tubing,  pipes, 
sheet  metal,  boilers,  furnaces,  stoves,  structural  steel,  iron  or 
metal. 

Group  22.  Operation  and  repair  of  stationary  engines  and 
boilers,  not  included  in  other  groups. 

Group  23.  Manufacture  of  small  castings  or  forgings,  metal 
wares,  instruments,  utensils  and  articles,  hardware,  nails,  wire 
goods,  screens,  bolts,  metal  beds,  sanitary,  water,  gas  or  electric 
fixtures,  light  machines,  typewriters,  cash  registers,  adding  ma- 
chines, carriage  mountings,  bicycles,  metal  toys,  tools,  cutlery, 
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instruments,  photographic  cameras  and  supplies,  sheet  metal 
products,  buttons. 

Group  24.  Manufacture  of  agricultural  implements,  threshing 
machines,  traction  engines,  wagons,  carriages,  sleighs,  vehicles, 
automobiles,  motor  trucks,  toy  wagons,  sleighs  or  baby  carriages. 

Group  25.  Manufacture  of  explosives  and  dangerous  chemicals, 
corrosive  acids  or  salts,  ammonia,  gasoline,  petroleum,  petroleum 
products,  celluloid,  gas,  charcoal,  artificial  ice,  gun  powder  or 
ammunition. 

Group  26.  Manufacture  of  paint,  color,  varnish,  oil,  japans, 
turpentine,  printing  ink,  printers'  rollers,  tar,  tarred,  pitched  or 
asphalted  paper. 

Group  27.  Distilleries,  breweries;  manufacture  of  spirituous 
or  malt  liquors,  alcohol,  wine,  mineral  water  or  soda  waters. 

Group  28.  Manufacture  of  drugs  and  chemicals,  not  specified 
in  group  twenty-five,  medicines,  dyes,  extracts,  pharmaceutical  or 
toilet  preparations,  soaps,  candles,  perfumes,  non-corrosive  acids  or 
chemical  preparations,  fertilizers,  including  garbage  disposal 
plants;  shoe  blacking  or  polish. 

Group  29.  Milling;  manufacture  of  cereals  or  cattle  foods, 
warehousing;  storage;  operation  of  grain  elevators. 

Group  30.  Packing  houses,  abattoirs,  manufacture  or  prepara- 
tion of  meats  or  meat  products  or  glue. 

Group  31.  Tanneries. 

Group  32.  Manufacture  of  leather  goods  and  products,  belting, 
saddlery,  harness,  trunks,  valises,  boots,  shoes,  gloves,  umbrellas, 
rubber  goods,  rubber  shoes,  tubing,  tires  or  hose. 

Group  33.  Canning  or  preparation  of  fruit,  vegetables,  fish  or 
food  stuffs;  pickle  factories  and  sugar  refineries. 

Group  34.  Bakeries,  including  manufacture  of  crackers  and  bis- 
cuits, manufacture  of  confectionery,  spices  or  condiments. 

Group  35.  Manufacture  of  tobacco,  cigars,  cigarettes  or  tobacco 
products. 

Group  36.  Manufacture  of  cordage,  ropes,  fibre,  brooms  or 
brushes;  manilla  or  hemp  products. 

Group  37.  Flax  mills;  manufacture  of  textiles  or  fabrics,  spin- 
ning, weaving  and  knitting  manufactories;  manufacture  of  yarn, 
thread,  hosiery,  cloth,  blankets,  carpets,  canvas,  bags,  shoddy  or 
felt. 


TEXTS  OF  COMPENSATION  ACTS  OF  AMERICAN   STATES    1397 


New  York 


Group  38.  Manufacture  of  men's  or  women's  clothing,  white 
wear,  shirts,  collars,  corsets,  hats,  caps,  furs  or  robes. 

Group  39.  Power  laundries;  dyeing,  cleaning  or  bleaching. 

Group  40.  Printing,  photo-engraving,  stereotyping,  electrotyp- 
ing,  lithographing,  embossing;  manufacture  of  stationery,  paper, 
cardboard  boxes,  bags,  or  wall-paper;  and  book-binding. 

Group  41.  The  operation,  otherwise  than  on  tracks,  on  streets, 
highways,  or  elsewhere  of  cars,  trucks,  wagons  or  other  vehicles, 
and  rollers  and  engines,  propelled  by  steam,  gas,  gasoline,  electric, 
mechanical  or  other  power  or  drawn  by  horses  or  mules. 

Group  42.  Stone  cutting  or  dressing;  marble  works;  manu- 
facture of  artificial  stone;  steel  building  and  bridge  construction; 
installation  of  elevators,  fire  escapes,  boilers,  engines  or  heavy 
machinery;  brick-laying,  tile-laying,  mason  work,  stone-setting, 
concrete  work,  plastering;  and  manufacture  of  concrete  blocks; 
structural  carpentry;  painting,  decorating  or  renovating;  sheet 
metal  work;  roofing;  construction,  repair  and  demolition  of  build- 
ings and  bridges;  plumbing,  sanitary  or  heating  engineering;  in- 
stallation and  covering  of  pipes  or  boilers. 

§3.  Definitions.  As  used  in  this  chapter,  1.  "Hazardous  em- 
ployment" means  a  work  or  occupation  described  in  section  two 
of  this  chapter. 

2.  "Commission"  means  the  state  workmen's  compensation 
commission,  as  constituted  by  this  chapter. 

3.  "Employer,"  except  when  otherwise  expressly  stated,  means 
a  person,  partnership,  association,  corporation,  and  the  legal 
representatives  of  a  deceased  employer,  or  the  receiver  or 
trustee  of  a  person,  partnership,  association  or  corporation,  em- 
ploying workmen  in  hazardous  employments;  including  the 
state  and  a  municipal  corporation  or  other  political  subdivision 
thereof. 

4.  "  Employee"  means  a  person  who  is  engaged  in  a  hazardous 
employment  in  the  service  of  an  employer  carrying  on  or  con- 
ducting the  same  upon  the  premises  or  at  the  plant,  or  in  the 
course  of  his  employment  away  from  the  plant  of  his  employer; 
and  shall  not  include  farm  laborers  or  domestic  servants*. 

5.  "Employment"  includes  employment  only  in  a  trade,  busi- 
ness or  occupation  carried  on  by  the  employer  for  pecuniary  gain. 

6.  "Compensation"  means  the  money  allowance  payable  to 
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an  employee  or  to  his  dependents  as  provided  for  in  this  chapter, 
and  includes  funeral  benefits  provided  therein. 

7.  "Injury"  and  "personal  injury"  mean  only  accidental  in- 
juries arising  out  of  and  in  the  course  of  employment  and  such 
disease  or  infection  as  may  naturally  and  unavoidably  result 
therefrom. 

8.  "Death"  when  mentioned  as  a  basis  for  the  right  to  com- 
pensation means  only  death  resulting  from  such  injury. 

9.  "Wages"  means  the  money  rate  at  which  the  service  ren- 
dered is  recompensed  under  the  contract  of  hiring  in  force  at  the 
time  of  the  accident,  including  the  reasonable  value  of  board, 
rent,  housing,  lodging  or  similar  advantage  received  from  the 
employer. 

10.  "State  fund"  means  the  state  insurance  fund  provided  for 
in  article  five  of  this  chapter. 

11.  "Child"  shall  include  a  posthumous  child  and  a  child  legally 
adopted  prior  to  the  injury  of  the  employee. 

12.  "Insurance  carrier"  shall  include  the  state  fund,  stock  cor- 
porations or  mutual  associations  with  which  employers  have  in- 
sured, and  employers  permitted  to  pay  compensation  directly 
under  the  provisions  of  subdivision  three  of  section  fifty. 

ARTICLE  2 

COMPENSATION 

Section  10.  Liability  for  compensation. 

11.  Alternative  remedy. 

12.  Compensation  not  allowed  for  first  two  weeks. 

13.  Treatment  and  care  of  injured  employees. 

14.  Weekly  wages  basis  of  compensation. 

15.  Schedule  in  case  of  disability. 

16.  Death  benefits. 

17.  Aliens. 

18.  Notice  of  injury. 

19.  Medical  examination. 

20.  Determination  of  claims  for  compensation. 

21.  Presumptions. 

22.  Modification  of  award. 
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Section  23.  Appeals  from  the  commission. 

24.  Costs  and  fees. 

25.  Compensation,  how  payable. 

26.  Enforcement  of  payment  in  default. 

27.  Depositing  future  payments. 

28.  Limitation  of  right  to  compensation. 

29.  Subrogation  to  remedies  of  employee. 

30.  Revenues  or  benefits  from  other  sources  not  to  af- 

fect compensation. 

31.  Agreement  for  contribution  by  employee  void. 

32.  Waiver  agreements  void. 

33.  Assignments;  exemptions. 

34.  Preferences. 

§  10.  Liability  for  compensation.  Every  employer  subject  to 
the  provisions  of  this  chapter  shall  pay  or  provide  as  required 
by  this  chapter  compensation  according  to  the  schedules  of  this 
article  for  the  disability  or  death  of  his  employee  resulting  from 
an  accidental  personal  injury  sustained  by  the  employee  arising 
out  of  and  in  the  course  of  his  employment,  without  regard  to 
fault  as  a  cause  of  such  injury,  except  where  the  injury  is  occa- 
sioned by  the  willful  intention  of  the  injured  employee  to  bring 
about  the  injury  or  death  of  himself  or  of  another,  or  where  the 
injury  results  solely  from  the  intoxication  of  the  injured  employee 
while  on  duty.  Where  the  injury  is  occasioned  by  the  willful  in- 
tention of  the  injured  employee  to  bring  about  the  injury  or  death 
of  himself  or  of  another,  or  where  the  injury  results  solely  from  the 
intoxication  of  the  injured  employee  while  on  duty,  neither  the 
injured  employee  nor  any  dependent  of  such  employee  shall  re- 
ceive compensation  under  this  chapter. 

§  11.  Alternative  remedy.  The  liability  prescribed  by  the  last 
preceding  section  shall  be  exclusive,  except  that  if  an  employer 
fail  to  secure  the  payment  of  compensation  for  his  injured  em- 
ployees and  their  dependents  as  provided  in  section  fifty  of  this 
chapter,  an  injured  employee,  or  his  legal  representative  in  case 
death  results  from  the  injury,  may,  at  his  option,  elect  to  claim 
compensation  under  this  chapter,  or  to  maintain  an  action  in  the 
courts  for  damages  on  account  of  such  injury;  and  in  such  an 
action  it  shall  not  be  necessary  to  plead  or  prove  freedom  from 
contributory  negligence  nor  may  the  defendant  plead  as  a  defense 
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that  the  injury  was  caused  by  the  negligence  of  a  fellow  servant 
nor  that  the  employee  assumed  the  risk  of  his  employment,  nor 
that  the  injury  was  due  to  the  contributory  negligence  of  the 
employee. 

§  12.  Compensation  not  allowed  for  first  two  weeks.  No  com- 
pensation shall  be  allowed  for  the  first  fourteen  days  of  disability, 
except  the  benefits  provided  for  in  section  thirteen  of  this 
chapter. 

§  13.  Treatment  and  care  of  injured  employees.  The  employer 
shall  promptly  provide  for  an  injured  employee  such  medical,  sur- 
gical or  other  attendance  or  treatment,  nurse  and  hospital  service, 
medicines,  crutches  and  apparatus  as  may  be  required  or  be  re- 
quested by  the  employee,  during  sixty  days  after  the  injury.  If 
the  employer  fail  to  provide  the  same,  the  injured  employee  may 
do  so  at  the  expense  of  the  employer.  The  employee  shall  not  be 
entitled  to  recover  any  amount  expended  by  him  for  such  treat- 
ment or  services  unless  he  shall  have  requested  the  employer  to 
furnish  the  same  and  the  employer  shall  have  refused  or  neglected 
to  do  so.  All  fees  and  other  charges  for  such  treatment  and  ser- 
vices shall  be  subject  to  regulation  by  the  commission  as  provided 
in  section  twenty-four  of  this  chapter,  and  shall  be  limited  to  such 
charges  as  prevail  in  the  same  community  for  similar  treatment  of 
injured  persons  of  a  like  standard  of  living. 

§  14.  Weekly  wages  basis  of  compensation.  Except  as  otherwise 
provided  in  this  chapter,  the  average  weekly  wages  of  the  injured 
employee  at  the  time  of  the  injury  shall  be  taken  as  the  basis 
upon  which  to  compute  compensation  or  death  benefits,  and  shall 
be  determined  as  follows: 

1.  If  the  injured  employee  shall  have  worked  in  the  employ- 
ment in  which  he  was  working  at  the  time  of  the  accident,  whether 
for  the  same  employer  or  not,  during  substantially  the  whole  of 
the  year  immediately  preceding  his  injury,  his  average  annual 
earnings  shall  consist  of  three  hundred  times  the  average  daily 
wage  or  salary  which  he  shall  have  earned  in  such  employment 
during  the  days  when  so  employed; 

2.  If  the  injured  employee  shall  not  have  worked  in  such  em- 
ployment during  substantially  the  whole  of  such  year,  his  average 
annual  earnings  shall  consist  of  three  hundred  times  the  average 
daily  wage  or  salary  which  an  employee  of  the  same  class  work- 
ing substantially  the  whole  of  such  immediately  preceding  year 
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in  the  same  or  in  a  similar  employment  in  the  same  or  a  neighbor- 
ing place  shall  have  earned  in  such  employment  during  the  days 
when  so  employed; 

3.  If  either  of  the  foregoing  methods  of  arriving  at  the  annual 
.  average  earnings  of  an  injured  employee  cannot  reasonably  and 

fairly  be  applied,  such  annual  earnings  shall  be  such  sum  as,  hav- 
ing regard  to  the  previous  earnings  of  the  injured  employee  and 
of  other  employees  of  the  same  or  most  similar  class,  working 
in  the  same  or  most  similar  employment  in  the  same  or  neighbor- 
ing locality,  shall  reasonably  represent  the  annual  earning  ca- 
pacity of  the  injured  employee  in  the  employment  in  which  he 
was  working  at  the  time  of  the  accident; 

4.  The  average  weekly  wages  of  an  employee  shall  be  one-fifty- 
second  part  of  his  average  annual  earnings ; 

5.  If  it  be  established  that  the  injured  employee  was  a  minor 
when  injured,  and  that  under  normal  conditions  his  wages  would 
be  expected  to  increase,  the  fact  may  be  considered  in  arriving  at 
his  average  weekly  wages. 

$  15.  Schedule  in  case  of  disability.  The  following  schedule  of 
compensation  is  hereby  established: 

1.  Total  permanent  disability.  In  case  of  total  disability  ad- 
judged to  be  permanent  sixty-six  and  two-thirds  per  centum  of 
the  average  weekly  wages  shall  be  paid  to  the  employee  during  the 
continuance  of  such  total  disability.  Loss  of  both  hands,  or  both 
arms,  or  both  feet,  or  both  legs,  or  both  eyes,  or  of  any  two  thereof 
shall,  in  the  absence  of  conclusive  proof  to  the  contrary,  constitute 
permanent  total  disability.  In  all  other  cases  permanent  total, 
disability  shall  be  determined  in  accordance  with  the  facts. 

2.  Temporary  total  disability.  In  case  of  temporary  total  dis- 
ability, sixty-six  and  two-thirds  per  centum  of  the  average  weekly 
wages  shall  be  paid  to  the  employee  during  the  continuance  thereof, 
but  not  in  excess  of  three  thousand  five  hundred  dollars,  except  as 
otherwise  provided  in  this  chapter. 

3.  Permanent  partial  disability.  In  case  of  disability  partial 
in  character  but  permanent  in  quality  the  compensation  shall  be 
sixty-six  and  two-thirds  per  centum  of  the  average  weekly  wages 
and  shall  be  paid  to  the  employee  for  the  period  named  in  the 
schedule  as  follows: 

Thumb.  For  the  loss  of  a  thumb,  sixty  weeks. 
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First  finger.  For  the  loss  of  a  first  finger,  commonly  called 
index  finger,  forty-six  weeks. 

Second  finger.    For  the  loss  of  a  second  finger,  thirty  weeks. 

Third  finger.    For  the  loss  of  a  third  finger,  twenty-five  weeks. 

Fourth  finger.  For  the  loss  of  a  fourth  finger,  commonly  called 
the  little  finger,  fifteen  weeks. 

Phalange  of  thumb  or  finger.  The  loss  of  the  first  phalange  of 
the  thumb  or  finger  shall  be  considered  to  be  equal  to  the  loss  of 
one-half  of  such  thumb  or  finger,  and  compensation  shall  be  one- 
half  of  the  amount  above  specified.  The  loss  of  more  than  one 
phalange  shall  be  considered  as  the  loss  of  the  entire  thumb  or 
finger;  provided,  however,  that  in  no  case  shall  the  amount  re- 
ceived for  more  than  one  finger  exceed  the  amount  provided  in 
this  schedule  for  the  loss  of  a  hand. 

Great  toe.    For  the  loss  of  a  great  toe,  thirty-eight  weeks. 

Other  toes.  For  the  loss  of  one  of  the  toes  other  than  the  great 
toe  sixteen  weeks. 

Phalange  of  toe.  The  loss  of  the  first  phalange  of  any  toe  shall 
be  considered  to  be  equal  to  the  loss  of  one-half  of  said  toe,  and 
the  compensation  shall  be  one-half  of  the  amount  specified.  The 
loss  of  more  than  one  phalange  shall  be  considered  as  the  loss  of 
the  entire  toe. 

Hand.    The  loss  of  a  hand,  two  hundred  and  forty-four  weeks. 

Arm.  For  the  loss  of  an  arm,  three  hundred  and  twelve 
weeks. 

Foot.    For  the  loss  of  a  foot,  two  hundred  and  five  weeks. 

Leg.  For  the  loss  of  a  leg,  two  hundred  and  eighty-eight  weeks. 

Eye.  For  the  loss  of  an  eye,  one  hundred  and  twenty-eight 
weeks. 

Loss  of  use.  Permanent  loss  of  the  use  of  a  hand,  arm,  foot,  leg 
or  eye  shall  be  considered  as  the  equivalent  of  the  loss  of  such 
hand,  arm,  foot,  leg  or  eye. 

Amputations.  Amputation  between  the  elbow  and  the  wrist 
shall  be  considered  as  the  equivalent  of  the  loss  of  a  hand.  Ampu- 
tation between  the  knee  and  the  ankle  shall  be  considered  as  the 
equivalent  of  the  loss  of  a  foot.  Amputation  at  or  above  the  elbow 
shall  be  considered  as  the  loss  of  an  arm.  Amputation  at  or  above 
the  knee  shall  be  considered  as  the  loss  of  the  leg. 

The  compensation  for  the  foregoing  specific  injuries  shall  be  in 
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lieu  of  all  other  compensation,  except  the  benefits  provided  in 
section  thirteen  of  this  chapter. 

Other  cases.  In  all  other  cases  in  this  class  of  disability,  the 
compensation  shall  be  sixty-six  and  two-thirds  per  centum  of  the 
difference  between  his  average  weekly  wages  and  his  wage-earning 
capacity  thereafter  in  the  same  employment  or  otherwise,  payable 
during  the  continuance  of  such  partial  disability,  but  subject  to 
reconsideration  of  the  degree  of  such  impairment  by  the  commis- 
sion on  its  own  motion  or  upon  application  of  any  party  in 
interest. 

4.  Temporary  partial  disability.  In  case  of  temporary  partial 
disability,  except  the  particular  cases  mentioned  in  subdivision 
three  of  this  section,  an  injured  employee  shall  receive  sixty-six 
and  two-thirds  per  centum  of  the  difference  between  his  average 
weekly  wages  and  his  wage  earning  capacity  thereafter  in  the  same 
employment  or  otherwise  during  the  continuance  of  such  partial 
disability,  but  not  in  excess  of  three  thousand  five  hundred  dollars, 
except  as  otherwise  provided  in  this  chapter. 

5.  Limitation.  The  compensation  payment  under  subdivisions 
one,  two  and  four  and  under  subdivision  three  except  in  case  of 
the  loss  of  a  hand,  arm,  foot,  leg  or  eye,  shall  not  exceed  fifteen 
dollars  per  week  nor  be  less  than  five  dollars  per  week;  the  com- 
pensation payment  under  subdivision  three  in  case  of  the  loss  of  a 
hand,  arm,  foot,  leg  or  eye,  shall  not  exceed  twenty  dollars  per 
week  nor  be  less  than  five  dollars  a  week;  provided,  however,  that 
if  the  employee's  wages  at  the  time  of  injury  are  less  than  five 
dollars  per  week  he  shall  receive  his  full  weekly  wages. 

6.  Previous  disability.  The  fact  that  an  employee  has  suffered 
previous  disability  or  received  compensation  therefor  shall  not 
preclude  him  from  compensation  for  a  later  injury  nor  preclude 
compensation  for  death  resulting  therefrom;  but  in  determining 
compensation  for  the  later  injury  or  death  his  average  weekly 
wages  shall  be  such  sum  as  will  reasonably  represent  his  earning 
capacity  at  the  time  of  the  later  injury. 

§  16.  Death  benefits.  If  the  injury  causes  death,  the  compen- 
sation shall  be  known  as  a  death  benefit  and  shall  be  payable  in 
the  amount  and  to  or  for  the  benefit  of  the  persons  following: 

1.  Reasonable  funeral  expenses,  not  exceeding  one  hundred 
dollars; 
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2.  If  there  be  a  surviving  wife  (or  dependent  husband)  and  no 
child  of  the  deceased  under  the  age  of  eighteen  years,  to  such 
wife  (or  dependent  husband)  thirty  per  centum  of  the  average 
wages  of  the  deceased  during  widowhood  (or  dependent  widower- 
hood)  with  two  years'  compensation  in  one  sum,  upon  remarriage; 
and  if  there  be  surviving  child  or  children  of  the  deceased  under 
the  age  of  eighteen  years,  the  additional  amount  of  ten  per  centum 
of  such  wages  for  each  such  child  until  of  the  age  of  eighteen  years; 
in  case  of  the  subsequent  death  of  such  surviving  wife  (or  depend- 
ent husband)  any  surviving  child  of  the  deceased  employee,  at  the 
time  under  eighteen  years  of  age,  shall  have  his  compensation 
increased  to  fifteen  per  centum  of  such  wages,  and  the  same  shall 
be  payable  until  he  shall  reach  the  age  of  eighteen  years;  provided 
that  the  total  amount  payable  shall  in  no  case  exceed  sixty-six 
and  two-thirds  per  centum  of  such  wages. 

3.  If  there  be  surviving  child  or  children  of  the  deceased  under 
the  age  of  eighteen  years,  but  no  surviving  wife  (or  dependent 
husband)  then  for  the  support  of  each  such  child  until  of  the  age 
of  eighteen  years,  fifteen  per  centum  of  the  wages  of  the  deceased, 
provided  that  the  aggregate  shall  in  no  case  exceed  sixty-six  and 
two-thirds  per  centum  of  such  wages. 

4.  If  the  amount  payable  to  surviving  wife  (or  dependent  hus- 
band) and  to  children  under  the  age  of  eighteen  years  shall  be  less 
in  the  aggregate  than  sixty-six  and  two-thirds  per  centum  of  the 
average  wages  of  the  deceased,  then  for  the  support  of  grand- 
children or  brothers  and  sisters  under  the  age  of  eighteen  years, 
if  dependent  upon  the  deceased  at  the  time  of  the  accident,  fifteen 
per  centum  of  such  wages  for  the  support  of  each  such  person  until 
of  the  age  of  eighteen  years;  and  for  the  support  of  each  parent, 
or  grandparent,  of  the  deceased  if  dependent  upon  him  at  the 
time  of  the  accident,  fifteen  per  centum  of  such  wages  during 
such  dependency.  But  in  no  case  shall  the  aggregate  amount 
payable  under  this  subdivision  exceed  the  difference  between 
sixty-six  and  two-thirds  per  centum  of  such  wages,  and  the  amount 
payable  as  hereinbefore  provided  to  surviving  wife  (or  dependent^ 
husband)  or  for  the  support  of  surviving  child  or  children. 

Any  excess  of  wages  over  $100  a  month  shall  not  be  taken  into  ac- 
count in  computing  compensation  under  this  section.  All  questions 
of  dependency  shall  be  determined  as  of  the  time  of  the  accident. 

§  17.  Aliens.  Compensation  under  this  chapter  to  aliens  not 
residents  (or  about  to  become  nonresidents)  of  the  United  States 
or  Canada,  shall  be  the  same  in  amount  as  provided  for  residents, 
except  that  the  commission  may,  at  its  option,  or,  upon  the  appli- 
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cation  of  the  insurance  carrier,  shall,  commute  all  future  install- 
ments of  compensation  to  be  paid  to  such  aliens,  by  paying  or 
causing  to  be  paid  to  them  one-half  of  the  commuted  amount  of 
such  future  installments  of  compensation  as  determined  by  the 
commission. 

1 18.  Notice  of  injury.  Notice  of  an  injury  for  which  compen- 
sation is  payable  under  this  chapter  shall  be  given  to  the  com- 
mission and  to  the  employer  within  ten  days  after  disability,  and 
also  in  case  of  the  death  of  the  employee  resulting  from  such  in- 
jury, within  thirty  days  after  such  death.  Such  notice  may  be 
given  by  any  person  claiming  to  be  entitled  to  compensation,  or  by 
some  one  in  his  behalf.  The  notice  shall  be  in  writing,  and  con- 
tain the  name  and  address  of  the  employee,  and  state  in  ordinary 
language  the  time,  place,  nature  and  cause  of  the  injury,  and  be 
signed  by  him  or  by  a  person  on  his  behalf  or,  in  case  of  death,  by 
any  one  or  more  of  his  dependents,  or  by  a  person  on  their  be- 
half. It  shall  be  given  to  the  commission  by  sending  it  by  mail, 
by  registered  letter,  addressed  to  the  commission  at  its  office. 
It  shall  be  given  to  the  employer  by  delivering  it  to  him  or  send- 
ing it  by  mail,  by  registered  letter,  addressed  to  the  employer  at 
his  or  its  last  known  place  of  residence;  provided  that,  if  the  em- 
ployer be  a  partnership  then  such  notice  may  be  so  given  to  any 
one  of  the  partners,  and  if  the  employer  be  a  corporation,  then 
such  notice  may  be  given  to  any  agent  or  officer  thereof  upon 
whom  legal  process  may  be  served,  or  any  agent  in  charge  of  the 
business  in  the  place  where  the  injury  occurred.  The  failure  to 
give  such  notice,  unless  excused  by  the  commission  either  on  the 
ground  that  notice  for  some  sufficient  reason  could  not  have  been 
given,  or  on  the  ground  that  the  state  fund,  insurance  company, 
or  employer,  as  the  case  may  be,  has  not  been  prejudiced  thereby, 
shall  be  a  bar  to  any  claim  under  this  chapter. 

}  19.  Medical  examination.  An  employee  injured  claiming  or 
entitled  to  compensation  under  this  chapter  shall,  if  requested 
by  the  commission,  submit  himself  for  medical  examination  at 
a  time,  and  from  time  to  time,  at  a  place  reasonably  convenient 
for  the  employee,  and  as  may  be  provided  by  the  rules  of  the  com- 
mission. If  the  employee  or  the  insurance  carrier  request  he  shall 
be  entitled  to  have  a  physician  or  physicians  of  his  own  selec- 
tion to  be  paid  by  him  present  to  participate  in  such  examination. 
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If  on  employee  refuse  to  submit  himself  to  examination,  his  right 
to  prosecute  any  proceeding  under  this  chapter  shall  be  suspended, 
and  no  compensation  shall  be  payable,  for  the  period  of  such 
refusal. 

§  20.  Determination  of  claims  for  compensation.  At  any  time 
after  the  expiration  of  the  first  fourteen  days  of  disability  on  the 
part  of  an  injured  employee,  or  at  any  time  after  his  death,  a 
claim  for  compensation  may  be  presented  to  the  commission.  The 
commission  shall  have  full  power  and  authority  to  determine  all 
questions  in  relation  to  the  payment  of  claims  for  compensation 
under  the  provisions  of  this  chapter.  The  commission  shall  make 
or  cause  to  be  made  such  investigation  as  it  deems  necessary,  and 
upon  application  of  either  party,  shall  order  a  hearing,  and  within 
thirty  days  after  a  claim  for  compensation  is  submitted  under 
this  section,  or  such  hearing  closed,  shall  make  or  deny  an  award, 
determining  such  claim  for  compensation,  and  file  the  same  in  the 
office  of  the  commission,  together  with  a  statement  of  its  con- 
clusions of  fact  and  rulings  of  law.  The  commission  may,  before 
making  an  award,  require  the  claimant  to  appear  before  an  ar- 
bitration committee  appointed  by  it  and  consisting  of  one  rep- 
resentative of  employees,  one  representative  of  employers,  and 
either  a  member  of  the  commission  or  a  person  specially  deputized 
by  the  commission  to  act  as  chairman,  before  which  the  evidence 
in  regard  to  the  claim  shall  be  adduced  and  by  which  it  shall  be 
considered  and  reported  upon.  Immediately  after  such  filing  the 
commission  shall  send  to  the  parties  a  copy  of  the  decision.  Upon 
a  hearing  pursuant  to  this  section  either  party  may  present  evi- 
dence and  be  represented  by  counsel.  The  decision  of  the  commis- 
sion shall  be  final  as  to  all  questions  of  fact,  and,  except  as  provided 
in  section  twenty-three,  as  to  all  questions  of  law. 

§  21.  Presumptions.  In  any  proceeding  for  the  enforcement 
of  a  claim  for  compensation  under  this  chapter,  it  shall  be  pre- 
sumed in  the  absence  of  substantial  evidence  to  the  con- 
trary: 

1.  That  the  claim  comes  within  the  provisions  of  this  chapter; 

2.  That  sufficient  notice  thereof  was  given; 

3.  That  the  injury  was  not  occasioned  by  the  willful  intention 
of  the  injured  employee  to  bring  about  the  injury  or  death  of  him- 
self or  of  another; 
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4.  That  the  injury  did  not  result  solely  from  the  intoxication  of 
the  injured  employee  while  on  duty. 

§22.  Modification  of  award.  Upon  its  own  motion  or  upon 
the  application  of  any  party  in  interest,  on  the  ground  of  a  change 
in  conditions,  the  commission  may  at  any  time  review  any  award, 
and,  on  such  review,  may  make  an  award  ending,  diminishing  or 
increasing  the  compensation  previously  awarded,  subject  to  the 
maximum  or  minimum  provided  in  this  chapter,  and  shall  state 
its  conclusions  of  fact  and  rulings  of  law,  and  shall  immediately 
send  to  the  parties  a  copy  of  the  award.  No  such  review  shall 
affect  such  award  as  regards  any  moneys  already  paid. 

§  23.  Appeals  from  the  commission.  An  award  or  decision  of  the 
commission  shall  be  final  and  conclusive  upon  all  questions  within 
its  jurisdiction,  as  against  the  state  fund  or  between  the  parties, 
unless  within  thirty  days  after  a  copy  of  such  award  or  decision 
has  been  sent  to  the  parties,  an  appeal  be  taken  to  the  appellate 
division  of  the  supreme  court  of  the  third  department.  The  com- 
mission may  also,  in  its  discretion,  where  the  claim  for  compensa- 
tion was  not  made  against  the  state  fund,  on  the  application  of 
either  party,  certify  to  such  appellate  division  of  the  supreme 
court,  questions  of  law  involved  in  its  decision.  Such  appeals  and 
the  questions  so  certified  shall  be  heard  in  a  summary  manner  and 
shall  have  precedence  over  all  other  civil  cases  in  such  court.  The 
commission  shall  be  deemed  a  party  to  every  such  appeal,  and  the 
attorney-general,  without  extra  compensation,  shall  represent  the 
commission  thereon.  An  appeal  may  also  be  taken  to  the  court 
of  appeals  in  all  cases  where  such  an  appeal  would  lie  from  a  deci- 
sion of  an  appellate  division,  in  the  same  manner  and  subject  to 
the  same  limitations  as  is  now  provided  in  civil  actions.  Other- 
wise such  appeals  shall  be  subject  to  the  law  and  practice  appli- 
cable "to  appeals  in  civil  actions.  Upon  the  final  determination  of 
such  an  appeal,  the  commission  shall  make  an  award  or  decision  in 
accordance  therewith. 

§  24.  Costs  and  fees.  If  the  commission  or  the  court  before 
which  any  proceedings  for  compensation  or  concerning  an  award 
of  compensation  have  been  brought,  under  this  chapter,  deter- 
mines that  such  proceedings  have  not  been  so  brought  upon  rea- 
sonable ground,  it  shall  assess  the  whole  cost  of  the  proceeding 
upon  the  party  who  has  so  brought  them.    Claims  for  legal  ser- 
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vices  in  connection  with  any  claim  arising  under  this  chapter, 
and  claims  for  services  or  treatment  rendered  or  supplies  furnished 
pursuant  to  section  thirteen  of  this  chapter,  shall  not  be  enforce- 
able unless  approved  by  the  commission.  If  so  approved,  such 
claim  or  claims  shall  become  a  lien  upon  the  compensation  awarded, 
but  shall  be  paid  therefrom  only  in  the  manner  fixed  by  the  com- 
mission. 

§  25.  Compensation,  how  payable.  Compensation  under  the 
provisions  of  this  chapter  shall  be  payable  periodically,  in  ac- 
cordance with  the  method  of  payment  of  the  wages  of  the  employee 
at  the  time  of  his  injury  or  death,  and  shall  be  so  provided  for 
in  any  award;  but  the  commission  may  determine  that  all  pay- 
ments or  payments  as  to  any  particular  group  may  be  made 
monthly  or  at  any  other  period,  as  it  may  deem  advisable.  The 
commission,  whenever  it  shall  so  deem  advisable,  may  commute 
such  periodical  payments  to  one  or  more  lump  sum  payments, 
provided  the  same  shall  be  in  the  interest  of  justice.  If  the  award 
required  payment  of  compensation  otherwise  than  from  the  state 
fund  all  payments  as  required  by  the  award  shall  be  made  directly 
to  the  commission  or  to  a  deputy  specially  authorized  to  receive 
the  same,  and  disbursed  in  accordance  with  its  award  to  the  per- 
sons entitled  thereto.  And  employers  and  insurance  companies 
shall  for  such  purpose  be  permitted,  or  when  necessary  to  protect 
the  interest  of  the  beneficiary  may  be  required,  to  make  deposits 
to  secure  the  prompt  and  convenient  payment  of  such  compen- 
sation. 

§  26.  Enforcement  of  payment  in  default  If  payment  of  com- 
pensation, or  an  installment  thereof,  due  under  the  terms  of  an 
award,  be  not  made  within  ten  days  after  the  same  is  due,  by  the 
employer  or  insurance  corporation  liable  therefor,  the  amount  of 
such  payment  shall  constitute  a  liquidated  claim  for  damages 
against  such  employer  or  insurance  corporation,  which  with  an 
added  penalty  of  fifty  per  centum  may  be  recovered  in  an  action 
to  be  instituted  by  the  commission  in  the  name  of  the  people  of 
the  state.  If  such  default  be  made  in  the  payment  of  an  install- 
ment of  compensation  and  the  whole  amount  of  such  compensa- 
tion be  not  due,  the  commission  may,  if  the  present  value  of  such 
compensation  be  computable,  declare  the  whole  amount  thereof 
due,  and  recover  the  amount  thereof  with  the  added  penalty  of 
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fifty  per  centum,  as  provided  by  this  section.  Any  such  action 
may  be  compromised  by  the  commission  or  may  be  prosecuted  to 
final  judgment  as,  in  the  discretion  of  the  commission,  may  best 
serve  the  interests  of  the  persons  entitled  to  receive  the  compensa- 
tion or  the  benefits.  Compensation  recovered  under  this  section 
shall  be  disbursed  by  the  commission  to  the  persons  entitled  thereto 
in  accordance  with  the  award.  A  penalty  recovered  pursuant  to 
this  section  shall  be  paid  into  the  state  treasury,  and  be  applicable 
to  the  expenses  of  the  commission. 

§  27.  Depositing  future  payments.  If  an  award  under  this  chap- 
ter requires  payment  of  compensation  by  an  employer  or  an  in- 
surance corporation  in  periodical  payments,  and  the  nature  of 
the  injury  makes  it  possible  to  compute  the  present  value  of  all 
future  payments  with  due  regard  for  life  contingencies,  the  com- 
mission may,  in  its  discretion,  at  any  time,  compute  and  permit 
or  require  to  be  paid  into  the  state  fund  an  amount  equal  to  the 
present  value  of  all  unpaid  compensation  for  which  liability  exists, 
in  trust;  and  thereupon  such  employer  or  insurance  corporation 
shall  be  discharged  from  any  further  liability  under  such  award  and 
payment  of  the  same  shall  be  assumed  by  the  state  fund. 

§  28.  Limitation  of  right  to  compensation.  The  right  to  claim 
compensation  under  this  chapter  shall  be  forever  barred  unless 
within  one  year  after  the  injury,  or  if  death  result  therefrom,  within 
one  year  after  such  death,  a  claim  for  compensation  thereunder 
shall  be  filed  with  the  commission. 

§  29.  Subrogation  to  remedies  of  employee.  If  a  workman  en- 
titled to  compensation  under  this  chapter  be  injured  or  killed  by 
the  negligence  or  wrong  of  another  not  in  the  same  employ,  such 
injured  workman,  or  in  case  of  death,  his  dependents,  shall,  be- 
fore any  suit  or  claim  under  this  chapter,  elect  whether  to  take 
compensation  under  this  chapter  or  to  pursue  his  remedy  against 
such  other.  Such  election  shall  be  evidenced  in  such  manner  as 
the  commission  may  by  rule  or  regulation  prescribe.  If  he  elect 
to  take  compensation  under  this  chapter,  the  cause  of  action  against 
such  other  shall  be  assigned  to  the  state  for  the  benefit  of  the 
state  insurance  fund,  if  compensation  be  payable  therefrom,  and 
otherwise  to  the  person  or  association  or  corporation  liable  for 
the  payment  of  such  compensation,  and  if  he  elect  to  proceed 
against  such  other,  the  state  insurance  fund,  person  or  association 
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or  corporation,  as  the  case  may  be,  shall  contribute  only  the  de- 
ficiency, if  any,  between  the  amount  of  the  recovery  against  such 
other  person  actually  collected,  and  the  compensation  provided 
or  estimated  by  this  chapter  for  such  case.  Such  a  cause  of  ac- 
tion assigned  to  the  state  may  be  prosecuted  or  compromised  by 
the  commission.  A  compromise  of  any  such  cause  of  action  by 
the  workman  or  his  dependents  at  an  amount  less  than  the  com- 
pensation provided  for  by  this  chapter  shall  be  made  only  with  the 
written  approval  of  the  commission,  if  the  deficiency  of  compensa- 
tion would  be  payable  from  the  state  insurance  fund,  and  other- 
wise with  the  written  approval  of  the  person,  association  or  cor- 
poration liable  to  pay  the  same. 

§  30.  Revenues  or  benefits  from  other  sources  not  to  affect  com" 
pensation.  No  benefits,  savings  or  insurance  of  the  injured  em- 
ployee, independent  of  the  provisions  of  this  chapter,  shall  be 
considered  in  determining  the  compensation  or  benefits  to  be  paid 
under  this  chapter,  except  that,  in  case  of  the  death  of  an  employee 
of  the  state,  a  municipal  corporation  or  any  other  political  sub- 
division of  the  state,  any  benefit  payable  under  a  pension  system 
which  is  not  sustained  in  whole  or  in  part  by  the  contributions  of 
the  employee,  may  be  applied  toward  the  payment  of  the  death 
benefit  provided  by  this  chapter. 

§  31.  Agreement/or  contribution  by  employee  void.  No  agreement 
by  an  employee  to  pay  any  portion  of  the  premium  paid  by  his 
employer  to  the  state  insurance  fund  or  to  contribute  to  a  benefit 
fund  or  department  maintained  by  such  employer  or  to  the  cost 
of  mutual  insurance  or  other  insurance,  maintained  for  or  carried 
for  the  purpose  of  providing  compensation  as  herein  required, 
shall  be  valid,  and  any  employer  who  makes  a  deduction  for  such 
purpose  from  the  wages  or  salary  of  any  employee  entitled  to 
the  benefits  of  this  chapter  shall  be  guilty  of  a  misdemeanor. 

§  32.  Waiver  agreements  void.  No  agreement  by  an  employee  to 
waive  his  right  to  compensation  under  this  chapter  shall  be  valid. 

§  33.  Assignments;  exemptions.  Claims  for  compensation  or 
benefits  due  under  this  chapter  shall  not  be  assigned,  released  or 
commuted  except  as  provided  by  this  chapter,  and  shall  be  exempt 
from  all  claims  of  creditors  and  from  levy,  execution  and  attach- 
ment or  other  remedy  for  recovery  or  collection  of  a  debt,  which 
exemption  may  not  be  waived.  Compensation  and  benefits  shall 
be  paid  only  to  employees  or  their  dependents. 

§  34.  Preferences.  The  right  of  compensation  granted  by  this 
chapter  shall  have  the  same  preference  or  lien  without  limit  of 
amount  against  the  assets  of  the  employer  as  is  now  or  here- 
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after  may  be  allowed  by  law  for  a  claim  for  unpaid  wages  for 
labor. 


ARTICLE  3 

SECURITY  FOR   COMPENSATION 

Section  50.  Security  for  payment  of  compensation. 

51.  Posting  of  notice  regarding  compensation. 

52.  Effect  of  failure  to  secure  compensation. 

53.  Release  from  all  liability. 

54.  The  insurance  contract. 

§  50.  Security  for  payment  of  compensation.  An  employer  shall 
secure  compensation  to  his  employees  in  one  of  the  following  ways: 

1.  By  insuring  and  keeping  insured  the  payment  of  such  com- 
pensation in  the  state  fund,  or 

2.  By  insuring  and  keeping  insured  the  payment  of  such 
compensation  with  any  stock  corporation  or  mutual  association 
authorized  to  transact  the  business  of  workmen's  compensation  in- 
surance in  this  state.  If  insurance  be  so  effected  in  such  a  corpo- 
ration or  mutual  association  the  employer  shall  forthwith  file  with 
the  commission,  in  form  prescribed  by  it,  a  notice  specifying  the 
name  of  such  insurance  corporation  or  mutual  association  together 
with  a  copy  of  the  contract  or  policy  of  insurance. 

3.  By  furnishing  satisfactory  proof  to  the  commission  of  his 
financial  ability  to  pay  such  compensation  for  himself,  in  which 
case  the  commission  may,  in  its  discretion,  require  the  deposit 
with  the  commission  of  securities  of  the  kind  prescribed  in  section 
thirteen  of  the  insurance  law,  in  an  amount  to  be  determined  by 
the  commission,  to  secure  his  liability  to  pay  the  compensation 
provided  in  this  chapter. 

If  an  employer  fail  to  comply  with  this  section,  he  shall  be  liable 
to  a  penalty  during  which  such  failure  continues  an  amount  equal 
to  the  pro  rata  premium  which  would  have  been  payable  for  in- 
surance in  the  state  fund  for  such  period  of  non-compliance,  to  be 
recovered  in  an  action  brought  by  the  commission. 

The  commission  may,  in  its  discretion,  for  good  cause  shown, 
remit  any  such  penalty,  provided  the  employer  in  default  secure 
compensation  as  provided  in  this  section. 

§51.  Potting  of  notice  regarding  compensation.     Every  em- 
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ployer  who  has  oomplied  with  section  fifty  of  this  chapter  shall 
post  and  maintain  in  a  conspicuous  place  or  places  in  and  about 
his  place  or  places  of  business  typewritten  or  printed  notices  in 
form  prescribed  by  the  commission,  stating  the  fact  that  he  has 
complied  with  all  the  rules  and  regulations  of  the  commission 
and  that  he  has  secured  the  payment  of  compensation  to  his  em- 
ployees and  their  dependents  in  accordance  with  the  provisions 
of  this  chapter. 

§  52.  Effect  of  failure  to  secure  compensation.  Failure  to  secure 
the  payment  of  compensation  shall  have  the  effect  of  enabling 
the  injured  employee  or  his  dependents  to  maintain  an  action  for 
damages,  in  the  courts,  as  prescribed  by  section  eleven  of  this 
chapter. 

§  53.  Release  from  all  liability.  An  employer  securing  the  pay- 
ment of  compensation  by  contributing  premiums  to  the  state 
fund  shall  thereby  become  relieved  from  all  liability  for  personal 
injuries  or  death  sustained  by  his  employees,  and  the  persons  en- 
titled to  compensation  under  this  chapter  shall  have  recourse 
therefor  only  to  the  state  fund  and  not  to  the  employer.  An 
employer  shall  not  otherwise  be  relieved  from  the  liability  for 
compensation  prescribed  by  this  chapter  except  by  the  payment 
thereof  by  himself  or  his  insurance  carrier. 

§  54.  The  insurance  contract.  1.  Right  of  recourse  to  the  in- 
surance carrier.  Every  policy  of  insurance  covering  the  liability 
of  the  employer  for  compensation  issued  by  a  stock  company  or 
by  a  mutual  association  authorised  to  transact  workmen's  com- 
pensation insurance  in  this  state  shall  contain  a  provision  setting 
forth  the  right  of  the  commission  to  enforce  in  the  name  of  the 
people  of  the  state  of  New  York  for  the  benefit  of  the  person  en- 
titled to  the  compensation  insured  by  the  policy  either  by  filing  a 
separate  application  or  by  making  the  insurance  carrier  a  party  to 
the  original  application,  the  liability  of  the  insurance  carrier  in 
whole  or  in  part  for  the  payment  of  such  compensation;  provided, 
however,  that  payment  in  whole  or  in  part  of  such  compensation 
by  either  the  employer  or  the  insurance  carrier  shall  to  the  extent 
thereof  be  a  bar  to  the  recovery  against  the  other  of  the  amount 
so  paid. 

2.  Knowledge  and  jurisdiction  of  the  employer  extended  to  caver 
the  insurance  carrier.     Every  such  policy  shall  contain  a  pro- 
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vision  that,  as  between  the  employee  and  the  insurance  carrier, 
the  notice  to  or  knowledge  of  the  occurrence  of  the  injury  on 
the  part  of  the  employer  shall  be  deemed  notice  or  knowledge,  as 
the  case  may  be,  on  the  part  of  the  insurance  carrier;  that  juris- 
diction of  the  employer  shall,  for  the  purpose  of  this  chapter,  be 
jurisdiction  of  the  insurance  carrier  and  that  the  insurance  car- 
rier shall  in  all  things  be  bound  by  and  subject  to  the  orders, 
findings,  decisions  or  awards  rendered  against  the  employer  for 
the  payment  of  compensation  under  the  provisions  of  this 
chapter. 

3.  Insolvency  of  employer  does  not  release  the  insurance  carrier. 
Every  such  policy  shall  contain  a  provision  to  the  effect  that 
the  insolvency  or  bankruptcy  of  the  employer  shall  not  relieve 
the  insurance  carrier  from  the  payment  of  compensation  for  in- 
juries or  death  sustained  by  an  employee  during  the  life  of  such 
policy. 

4.  Limitation  of  indemnity  agreements.  Every  contract  or  agree- 
ment of  an  employer  the  purpose  of  which  is  to  indemnify  him  from 
loss  or  damage  on  account  of  the  injury  of  an  employee  by  acci- 
dental means,  or  on  account  of  the  negligence  of  such  employer 
or  his  officer,  agent  or  servant,  shall  be  absolutely  void  unless  it 
shall  abo  oover  liability  for  the  payment  of  the  compensation  pro- 
vided for  by  this  chapter. 

5.  Cancellation  of  insurance  contracts.  No  contract  of  insurance 
issued  by  a  stock  company  or  mutual  association  against  liability 
arising  under  this  chapter  shall  be  cancelled  within  the  time  limited 
in  such  contract  for  its  expiration  until  at  least  ten  days  after  no- 
tice of  intention  to  cancel  such  contract,  on  a  date  specified  in  such 
notice,  shall  be  filed  in  the  office  of  the  commission  and  also  served 
on  the  employer.  Such  notice  shall  be  served  on  the  employer  by 
delivering  it  to  him  or  by  sending  it  by  mail,  by  registered  letter, 
addressed  to  the  employer  at  his  or  its  last  known  place  of  resi- 
dence; provided  that,  if  the  employer  be  a  partnership,  then  such 
notice  may  be  so  given  to  any  one  of  the  partners,  and  if  the  em- 
ployer be  a  corporation,  then  the  notice  may  be  given  to  any  agent 
or  officer  of  the  corporation  upon  whom  legal  process  may  be 
served. 
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ARTICLE  4 

STATE  WORKMEN'S   COMPENSATION  COMMISSION 

Section  60.  State  workmen's  compensation  commission. 

61.  Secretary,  deputies  and  other  employees. 

62.  Salaries  and  expenses. 

63.  Office. 

64.  Sessions  of  commission. 

65.  Powers  of  individual  commissioners  and  deputy 

commissioners. 

66.  Powers  and  duties  of  secretary. 

67.  Rules. 

68.  Technical  rules  of  evidence  or  procedure  not  re- 

quired. 

69.  Issue  of  subpoena;  penalty  for  failure  to  obey. 

70.  Recalcitrant  witnesses  punishable  as  for  contempt. 

71.  Fees  and  mileage  of  witnesses. 

72.  Depositions. 

73.  Transcript  of  stenographer's  minutes;  effect  as 

evidence. 

74.  Jurisdiction  of  commission  to  be  continuing. 

75.  Report  of  commission. 

76.  Commission  to  furnish  blank  forms* 

§  60.  State  workmen's  compensation  commission.  A  state  work- 
men's compensation  commission  is  hereby  created,  consisting  of 
five  commissioners,  to  be  appointed  by  the  governor,  by  and  with 
the  advice  and  consent  of  the  senate,  one  of  whom  shall  be  desig- 
nated by  the  governor  as  chairman,  not  more  than  three  of  whom 
shall  belong  to  the  same  political  party.  The  commissioner  of  labor 
shall  also  be  an  ex  officio  member  of  the  commission  but  shall  not 
have  a  vote  on  orders,  decisions  or  awards.  Appointments  may  be 
made  during  the  recess  of  the  senate,  but  shall  be  subject  to  con- 
firmation by  the  senate  at  the  next  ensuing  session  of  the  legis- 
lature. The  term  of  office  of  appointive  members  of  the  commis- 
sion shall  be  five  years,  except  that  the  first  members  thereof  shall 
he  appointed  for  such  terms  that  the  term  of  one  member  shall 
expire  on  January  first,  nineteen  hundred  and  sixteen,  and  on 
January  first  of  every  succeeding  year.    Successors  shall  be  ap- 
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pointed  in  like  manner  for  a  full  term  of  five  years.  Vacancies 
shall  be  filled  in  like  manner  by  appointment  for  the  unexpired 
term.  Each  appointive  member  of  the  commission  shall  before 
entering  upon  the  duties  of  his  office  execute  an  official  undertaking 
in  the  sum  of  fifty  thousand  dollars  to  be  approved  by  the  comp- 
troller and  filed  in  his  office.  The  governor  may  remove  any 
appointive  commissioner  for  inefficiency,  neglect  of  duty  or  mis- 
conduct in  office,  giving  him  a  copy  of  the  charges  and  an  oppor- 
tunity of  being  publicly  heard  in  person  or  by  counsel,  upon  not 
less  than  ten  days'  notice.  If  such  a  commissioner  be  removed, 
the  governor  shall  file  in  the  office  of  the  secretary  of  state  a  com- 
plete statement  of  all  charges  made  against  him  and  a  complete 
record  of  his  proceedings  and  his  findings  thereon.  Each  ap- 
pointive commissioner  shall  devote  his  entire  time  to  the  duties 
of  his  office,  and  shall  not  hold  any  position  of  trust  or  profit,  or 
engage  in  any  occupation  or  business  interfering  or  inconsistent 
with  his  duties  as  such  commissioner,  or  serve  on  or  under  any  com- 
mittee of  a  political  party.  The  commission  shall  have  an  official 
seal  which  shall  be  judicially  noticed. 

§  61.  Secretary,  deputies  and  other  employees.  The  commission 
may  appoint  one  or  more  deputy  commissioners  and  a  secretary 
to  hold  office  during  its  pleasure.  It  may  also  employ,  during 
its  pleasure,  an  actuary,  accountants,  medical  doctors,  clerks, 
stenographers,  inspectors  and  other  employees  as  may  be  needed 
to  carry  out  the  provisions  of  this  chapter.  The  authority,  duties 
and  compensation  of  all  subordinates  and  employees,  except  as 
provided  by  this  chapter,  shall  be  fixed  by  the  commission. 

§  62.  Salaries  and  expenses.  The  chairman  of  the  commission 
shall  receive  an  annual  salary  of  ten  thousand  dollars,  and  each 
other  commissioner,  an  annual  salary  of  seven  thousand  dollars. 
The  secretary  shall  receive  an  annual  salary  of  five  thousand 
dollars.  The  commissioners  and  their  subordinates  shall  be  en- 
titled to  their  actual  and  necessary  expenses  while  traveling  on 
the  business  of  the  commission.  The  commission  may  also  make 
the  necessary  expenditure  to  obtain  statistical  and  other  informa- 
tion to  establish  classifications  of  employments  with  respect  to 
hazards  and  risks.  The  salaries  and  compensation  of  the  subordi- 
nates and  all  other  expenses  of  the  commission,  including  the 
premiums  to  be  paid  by  the  state  treasurer  for  the  bond  to  be 
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furnished  by  him,  shall  be  paid  out  of  the  state  treasury  upon 
vouchers  signed  by  at  least  two  commissioners. 

§  63.  Office.  The  commission  shall  keep  and  maintain  its  prin- 
cipal office  in  the  city  of  Albany,  in  rooms  in  the  capitol  assigned 
by  the  trustees  of  public  buildings.  The  office  shall  be  supplied 
with  necessary  office  furniture,  supplies,  books,  maps,  stationery, 
telephone  connections  and  other  necessary  appliances,  at  the  ex- 
pense of  the  state,  payable  in  the  same  manner  as  other  expenses 
of  the  commission. 

§  64.  Semen*  of  commission.  The  commission  shall  be  in  con- 
tinuous session  and  open  for  the  transaction  of  business  during 
all  business  hours  of  every  day  excepting  Sundays  and  legal  holi- 
days. All  sessions  shall  be  open  to  the  public  and  may  be  ad- 
journed, upon  entry  thereof  in  its  records,  without  further  notice. 
Whenever  convenience  of  parties  will  be  promoted  or  delay  and 
expense  prevented,  the  commission  may  hold  sessions  in  cities 
other  than  the  city  of  Albany.  A  party  may  appear  before  such 
commission  and  be  heard  in  person  or  by  attorney.  Every  vote 
and  official  act  of  the  commission  shall  be  entered  of  record,  and 
the  records  shall  contain  a  record  of  each  case  considered,  and  the 
award,  decision  or  order  made  with  respect  thereto,  and  all  voting 
shall  be  by  the  calling  of  each  commissioner's  name  by  the  secre- 
tary and  each  vote  shall  be  recorded  as  cast.  A  majority  of  the 
commission  shall  constitute  a  quorum.  A  vacancy  shall  not  im- 
pair the  right  of  the  remaining  commissioners  to  exercise  all  the 
powers  of  the  full  commission  so  long  as  a  majority  remains. 

§  65.  Powers  of  individual  commissioners  and  deputy  commis- 
sioners. Any  investigation,  inquiry  or  hearing  which  the  commis- 
sion is  authorized  to  hold  or  undertake  may  be  held  or  taken  by 
or  before  any  commissioner  or  deputy  commissioner,  and  the 
award,  decision  or  order  of  a  commissioner  or  deputy  commis- 
sioner, when  approved  and  confirmed  by  the  commission  and 
ordered  filed  in  its  office,  shall  be  deemed  to  be  the  award,  decision 
or  order  of  the  commission.  Each  commissioner  and  deputy  shall, 
for  the  purposes  of  this  chapter,  have  power  to  administer*  oaths, 
certify  to  official  acts,  take  depositions,  issue  subpoenas,  compel 
the  attendance  of  witnesses  and  the  production  of  books,  accounts, 
papers,  records,  documents  and  testimony.  The  commission  may 
authorize  any  deputy  to  conduct  any  such  investigation,  inquiry 
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or  hearing,  in  which  case  he  shall  have  the  power  of  a  commis- 
sioner in  respect  thereof. 

§  66.  Powers  and  duties  of  secretary.  The  secretary  of  the  com- 
mission shall: 

1.  Maintain  a  full  and  true  record  of  all  proceedings  of  the 
commission,  of  all  documents  or  papers  ordered  filed  by  the  com- 
mission, of  decisions  or  orders  made  by  a  commissioner  or  deputy 
commissioner,  and  of  all  decisions  or  orders  made  by  the  commis- 
sion or  approved  and  confirmed  by  it  and  ordered  filed,  and  he 
shall  be  responsible  to  the  commission  for  the  safe  custody  and 
preservation  of  all  such  documents  at  its  office; 

2.  Have  power  to  administer  oaths  in  all  parts  of  the  state,  so 
far  as  the  exercise  of  such  power  is  properly  incident  to  the  per- 
formance of  his  duty  or  that  of  the  commission; 

3.  Designate,  from  time  to  time,  with  the  approval  of  the 
commission,  one  of  the  clerks  appointed  by  the  commission  to 
exercise  the  powers  and  duties  of  the  secretary  during  his  ab- 
sence; 

4.  Under  the  direction  of  the  commission,  have  general  charge 
of  its  office,  superintend  its  clerical  business,  and  perform  such 
other  duties  as  the  commission  may  prescribe. 

§67.  Rules.  The  commission  shall  adopt  reasonable  rules, 
not  inconsistent  with  this  chapter,  regulating  and  providing  for 

1.  The  kind  and  character  of  notices,  and  the  service  thereof, 
in  case  of  accident  and  injury  to  employees; 

2.  The  nature  and  extent  of  the  proofs  and  evidence,  and  the 
method  of  taking  and  furnishing  the  same,  to  establish  the  right 
to  compensation; 

3.  The  forms  of  application  for  those  claiming  to  be  entitled 
to  compensation; 

4.  The  method  of  making  investigations,  physical  examinations 
and  inspections; 

5.  The  time  within  which  adjudications  and  awards  shall  be 
made; 

6.  The  conduct  of  hearings,  investigations  and  inquiries; 

7.  The  giving  of  undertakings  by  all  subordinates  who  are  em- 
powered to  receive  and  disburse  moneys,  to  be  approved  by  the 
attorney-general  as  to  form  and  by  the  comptroller  as  to  sufficiency; 

g.  Carrying  into  effect  the  provisions  of  this  chapter; 
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9.  The  collection!  maintenance  and  disbursement  of  the  state 
insurance  fund. 

§  68.  Technical  rules  of  evidence  or  procedure  not  required.  The 
commission  or  a  commissioner  or  deputy  commissioner  in  making 
an  investigation  or  inquiry  or  conducting  a  hearing  shall  not  be 
bound  by  common  law  or  statutory  rules  of  evidence  or  by  tech- 
nical or  formal  rules  of  procedure,  except  as  provided  by  this 
chapter;  but  may  make  such  investigation  or  inquiry  or  conduct, 
sucli  hearing  in  such  manner  as  to  ascertain  the  substantial  rights 
of  the  parties. 

§  69.  Issue  of  subpoena;  penalty  for  failure  to  obey.  A  subpoena 
shall  be  signed  and  issued  by  a  commissioner,  a  deputy  commis- 
sioner or  by  the  secretary  of  the  commission  and  may  be  served 
by  any  person  of  full  age  in  the  same  manner  as  a  subpoena  issued 
out  of  a  court  of  record.  If  a  person  fail,  without  reasonable  cause, 
to  attend  in  obedience  to  a  subpoena,  or  to  be  sworn  or  examined 
or  answer  a  question  or  produce  a  book  or  paper,  or  to  subscribe 
and  swear  to  his  deposition  after  it  has  been  correctly  reduced  to 
writing,  he  shall  be  guilty  of  a  misdemeanor. 

§  70.  Recalcitrant  witnesses  punishable  as  for  contempt.  If  a 
person  in  attendance  before  the  commission  or  a  commissioner 
or  deputy  commissioner  refuses,  without  reasonable  cause,  to  be 
examined,  or  to  answer  a  legal  and  pertinent  question  or  to  pro- 
duce a  book  or  paper,  when  ordered  so  to  do  by  the  commission 
or  a  commissioner  or  deputy  commissioner,  the  commission  may 
apply  to  a  justice  of  the  supreme  court  upon  proof  by  affidavit 
of  the  facts  for  an  order  returnable  in  not  less  than  two  nor  more 
than  five  days  directing  such  person  to  show  cause  before  the 
justice  who  made  the  order,  or  any  other  justice  of  the  supreme 
court,  why  he  should  not  be  committed  to  jail.  Upon  the  return 
of  such  order  the  justice  shall  examine  under  oath  such  person 
and  give  him  an  opportunity  to  be  heard;  and  if  the  justice  de- 
termine that  he  has  refused  without  reasonable  cause  or  legal 
excuse  to  be  examined  or  to  answer  a  legal  and  pertinent  question, 
or  to  produce  a  book  or  paper  which  he  was  ordered  to  bring,  he 
may  forthwith,  by  warrant,  commit  the  offender  to  jail,  there  to 
remain  until  he  submits  to  do  the  act  which  he  was  so  required  to 
do  or  is  discharged  according  to  law. 

§  71.  Fees  and  mileage  of  witnesses.    Each  witness  who  appears 
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in  obedience  to  a  subpoena  before  the  commission  or  a  commis- 
sioner or  deputy  commissioner,  or  person  employed  by  the  com- 
mission to  obtain  the  required  information,  shall  receive  for  his 
attendance  the  fees  and  mileage  provided  for  witnesses  in  civil 
cases  in  the  supreme  court,  which  shall  be  audited  and  paid  from 
the  state  treasury  in  the  same  manner  as  other  expenses  of  the 
commission.    A  witness  subpoenaed  at  the  instance  of  a  party 
other  than  the  commission,  a  commissioner,  deputy  commissioner 
or  person  acting  under  the  authority  of  the  commission  shall  be 
entitled  to  fees  or  compensation  from  the  state  treasury,  if  the 
commission  certify  that  his  testimony  was  material  to  the  matter 
investigated,  but  not  otherwise. 

§72.  Depositions.  The  commission  may  cause  depositions  of 
witnesses  residing  within  or  without  the  state  to  be  taken  in  the 
manner  prescribed  by  law  for  like  depositions  in  civil  actions  in 
the  supreme  court. 

§73.  Transcript  of  stenographer's  minutes;  effect  as  evidence. 
A  transcribed  copy  of  the  testimony,  evidence  and  procedure  or 
of  a  specific  part  thereof,  or  of  the  testimony  of  a  particular  wit- 
ness or  of  a  specific  part  thereof,  on  any  investigation,  by  a  stenog- 
rapher appointed  by  the  commission,  being  certified  by  such 
stenographer  to  be  a  true  and  correct  transcript  thereof  and  to 
We  been  carefully  compared  by  him  with  his  original  notes,  may 
be  received  in  evidence  by  the  commission  with  the  same  effect 
88  'f  such  stenographer  were  present  and  testified  to  the  facts  so 
certified,  and  a  copy  of  such  transcript  shall  be  furnished  on  de- 
m8^d  to  any  party  upon  payment  of  the  fee  provided  for  a  tran- 
script of  similar  miimtes  in  the  supreme  court. 

8  74.  Jurisdiction  of  commission  to  be  continuing.  The  power 
^^  jurisdiction  of  the  commission  over  each  case  shall  be  con- 
tinuing^ and  it  may,  from  time  to  time,  make  such  modification 
or  change  with  respect  to  former  findings  or  orders  relating  thereto, 
88  m  its  opinions  may  be  just. 

*  «5.  Report  of  commission.  Annually  on  or  before  the  first 
.  y  °f  February,  the  commission  shall  make  a  report  to  the  legis- 
""Ure,  which  shall  include  a  statement  of  the  number  of  awards 
rac*e  by  it  and  the  causes  of  the  accidents  leading  to  the  injuries 
or  Mxich  the  awards  were  made,  a  detailed  statement  of  the  ex- 
peilSes  of  the  commission,  the  condition  of  the  state  insurance 
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fund,  together  with  any  other  matter  which  the  commission  deems 
proper  to  report  to  the  legislature,  including  any  recommenda- 
tions it  may  desire  to  make. 

§  76.  Commission  to  furnish  blank  forms.  The  commission  shall 
prepare  and  cause  to  be  distributed  so  that  the  same  may  be 
readily  available  blank  forms  of  application  for  compensation, 
notice  to  employers,  proofs  of  injury  or  death,  of  medical  or  other 
attendance  or  treatment,  of  employment  and  wage  earnings,  and 
for  such  other  purposes  as  may  be  required.  Insured  employers 
shall  constantly  keep  on  hand  a  sufficient  supply  of  such  blanks. 

ARTICLE  0 

state  insurance  fund 

Section  90.  Creation  of  state  fund. 

91.  State  treasurer  custodian  of  fund. 

92.  Surplus  and  reserve. 

93.  Investment  of  surplus  or  reserve. 

94.  Administration  expense. 

95.  Classification  of  risks  and  adjustment  of  premiums. 

96.  Associations  for  accident  prevention. 

97.  Requirements  in  classifying  employment  and  fixing 

and  adjusting  premium  rates. 

98.  Time  of  payment  of  premiums. 

99.  Action  for  collection  in  case  of  default. 

100.  Withdrawal  from  fund. 

101.  Audit  of  payrolls. 

102.  Falsification  of  payroll. 

103.  Wilful  misrepresentation. 

104.  Inspections. 

105.  Disclosures  prohibited. 

§  90.  Creation  of  state  fund.  There  is  hereby  created  a  fund  to 
be  known  as  "The  State  Insurance  Fund/1  for  the  purpose  of  in- 
suring employers  against  liability  under  this  chapter  and  of  assur- 
ing to  the  persons  entitled  thereto  the  compensation  provided 
by  this  chapter.  Such  fund  shall  consist  of  all  premiums  received 
and  paid  in  to  the  fund,  of  property  and  securities  acquired  by  and 
through  the  use  of  moneys  belonging  to  the  fund  and  of  interest 
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earned  upon  moneys  belonging  to  the  fund  and  deposited  or  in- 
vested as  herein  provided.  Such  fund  shall  be  administered  by 
the  commission  without  liability  on  the  part  of  the  state  beyond 
the  amount  of  such  fund.  Such  fund  shall  be  applicable  to  the 
payment  of  losses  sustained  on  account  of  insurance  and  to  the 
payment  of  expenses  in  the  manner  provided  in  this  chapter. 

§  91.  State  treasurer  custodian  of  fund.  The  state  treasurer 
shall  be  the  custodian  of  the  state  insurance  fund;  and  all  dis- 
bursements therefrom  shdll  be  paid  by  him  upon  vouchers  au- 
thorised by  the  commission  and  signed  by  any  two  members 
thereof.  The  state  treasurer  shall  give  a  separate  and  additional 
bond  in  an  amount  to  be  fixed  by  the  governor  and  with  sureties 
approved  by  the  state  comptroller  conditioned  for  the  faithful 
performance  of  his  duty  as  custodian  of  the  state  fund.  The  state 
treasurer  may  deposit  any  portion  of  the  state  fund  not  needed 
for  immediate  use,  in  the  manner  and  subject  to  all  the  provisions 
of  law  respecting  the  deposit  of  other  state  funds  by  him.  In- 
terest earned  by  such  portion  of  the  state  insurance  fund  deposited 
by  the  state  treasurer  shall  be  collected  by  him  and  placed  to  the 
credit  of  the  fund. 

§92.  Surplus  and  reserve.  Ten  per  centum  of  the  premiums 
collected  from  employers  insured  in  the  fund  shall  be  set  aside 
by  the  commission  for  the  creation  of  a  surplus  until  such  surplus 
shall  amount  to  the  sum  of  one  hundred  thousand  dollars,  and 
thereafter  five  per  centum  of  such  premiums,  until  such  time  as 
in  the  judgment  of  the  commission  such  surplus  shall  be  sufficiently 
large  to  .cover  the  catastrophe  hazard.  The  commission  shall  also 
set  up  and  maintain  a  reserve  adequate  to  meet  anticipated  losses 
and  carry  all  claims  and  policies  to  maturity. 

i  93.  Investment  of  surplus  or  reserve.  The  commission  may, 
pursuant  to  a  resolution  of  the  commission  approved  by  the  comp- 
troller, invest  any  of  the  surplus  or  reserve  funds  belonging  to 
the  state  insurance  fund  in  the  same  securities  and  investments 
authorized  for  investment  by  savings  banks.  All  such  securities  or 
evidences  of  indebtedness  shall  be  placed  in  the  hands  of  the  state 
treasurer  who  shall  be  the  custodian  thereof.  He  shall  collect  the 
principal  and  interest  thereof,  when  due,  and  pay  the  same  into 
the  state  insurance  fund.  The  state  treasurer  shall  pay  all  vouchers 
drawn  on  the  state  insurance  fund  for  the  making  of  such  invest- 
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ments  when  signed  by  two  members  of  the  commission,  upon  de- 
livery of  such  securities  or  evidences  of  indebtedness  to  him,  when 
there  is  attached  to  such  vouchers  a  certified  copy  of  the  resolu- 
tion of  the  commission  authorizing  the  investment.  The  com- 
mission may,  upon  like  resolution  approved  by  the  comptroller, 
sell  any  of  such  securities. 

§  94.  Administration  expense.  The  entire  expense  of  admin- 
istering the  state  insurance  fund  shall  be  paid  in  the  first  instance 
in  the  state,  out  of  moneys  appropriated  therefor.  In  the  month 
of  January,  nineteen  hundred  and  eighteen,  and  annually  there- 
after in  such  month,  the  commission  shall  ascertain  the  just 
amount  incurred  by  the  commission  during  the  preceding  calendar 
year,  in  the  administration  of  the  state  insurance  fund  exclusive 
of  the  expense  for  the  examination,  determination  and  payment 
of  claims,  and  shall  refund  such  amount  to  the  state  treasury. 
If  there  be  employees  of  the  commission  other  than  the  commis- 
sioners themselves  and  the  secretary  whose  time  is  devoted  partly 
to  the  general  work  of  the  commission  and  partly  to  the  work  of 
the  state  insurance  fund,  and  in  case  there  is  other  expense  which 
is  incurred  jointly  on  behalf  of  the  general  work  of  the  commission 
and  the  state  insurance  fund,  an  equitable  apportionment  of  the 
expense  shall  be  made  for  such  purpose  and  the  part  thereof  which 
is  applicable  to  the  state  insurance  fund  shall  be  chargeable  thereto. 
As  soon  as  practicable  after  December  thirty-one,  nineteen  hun- 
dred and  seventeen,  and  annually  thereafter,  the  commission  shall 
calculate  the  total  administrative  expense  incurred  during  the 
preceding  calendar  year  in  connection  with  the  examination, 
determination  and  payment  of  claims  and  the  percentage  which 
this  expense  bore  to  the  total  compensation  payments  made  during 
that  year.  The  percentage  so  calculated  and  determined  shall  be 
assessed  against  the  insurance  carriers  including  the  state  fund 
as  an  addition  to  the  payments  required  from  them  in  the  settle- 
ment of  claims  during  the  year  immediately  following,  and  the 
amounts  so  secured  shall  be  transferred  to  the  state  treasury  to 
reimburse  it  for  this  portion  of  the  expense  of  administering  this 
chapter. 

§  95.  Classification  of  risks  and  adjustment  of  premiums.  Em- 
ployments coming  under  the  provisions  of  this  chapter  shall  be 
divided  for  the  purposes  of  the  state  fund,  into  the  groups  set 
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forth  in  section  two  of  this  chapter.  Separate  accounts  shall  be 
kept  of  the  amounts  collected  and  expended  in  respect  to  each 
such  group  for  convenience  in  determining  equitable  rates;  but 
for  the  purpose  of  paying  compensation  the  state  fund  shall  be 
deemed  one  and  indivisible.  The  commission  shall  have  power 
to  rearrange  any  of  the  groups  set  forth  in  section  two  by  with- 
drawing any  employment  embraced  in  it  and  transferring  it 
wholly. or  in  part  to  any  other  group,  and  from  such  employments 
to  set  up  new  groups  at  its  discretion.  The  commission  shall  de- 
termine the  hazards  of  the  different  classes  composing  each  group 
and  fix  the  rates  of  premiums  therefor  based  upon  the  total  pay- 
roll and  number  of  employees  in  each  of  such  classes  of  employ- 
ment at  the  lowest  possible  rate  consistent  with  the  maintenance 
of  a  solvent  state  insurance  fund  and  the  creation  of  a  reasonable 
surplus  and  reserve;  and  for  such  purpose  may  adopt  a  system  of 
schedule  rating  in  such  a  manner  as  to  take  account  of  the  peculiar 
hazard  of  each  individual  risk. 

§96.  Associations  for  accident  prevention.  The  employers  in 
any  of  the  groups  described  in  section  two  or  established  by  the 
commission  may  with  the  approval  of  the  commission  form  them- 
selves into  an  association  for  accident  prevention,  and  may  make 
rules  for  that  purpose.  If  the  commission  is  of  the  opinion  that  an 
association  so  formed  sufficiently  represents  the  employers  in  such 
group,  it  may  approve  such  rules,  and  when  so  approved  and  ap- 
proved by  the  industrial  board  of  the  labor  department  they 
shall  be  binding  on  all  employers  in  such  group.  If  such  an  ap- 
proved association  appoint  an  inspector  or  expert  for  the  purpose 
of  accident  prevention,  the  commission  may  at  its  discretion  pro- 
vide in  whole  or  in  part  for  the  payment  of  the  remuneration  and 
expenses  of  such  inspector  or  expert,  such  payment  to  be  charged 
in  the  accounting  to  such  group.  Every  such  approved  association 
may  make  recommendations  to  the  commission  concerning  the 
fixing  of  premiums  for  classes  of  hazards,  and  for  individual  risks 
within  such  group. 

§  97.  Requirements  in  classifying  employment  and  fixing  and 
adjusting  premium  rates.  The  following  requirements  shall  be 
observed  in  classifying  employments  and  fixing  and  adjusting 
premium  rates: 

1.  The  commission  shall  keep  an  accurate  account  of  the  money 
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paid  in  premiums  by  each  of  the  several  classes  of  employments 
or  industries,  and  the  disbursements  on  account  of  injuries  and 
deaths  of  employees  thereof,  including  the  setting  up  of  reserves 
adequate  to  meet  anticipated  losses  and  to  carry  the  claims  to 
maturity,  and  also,  on  account  of  the  money  received  from  each 
individual  employer  and  the  amount  disbursed  from  the  state  in- 
surance fund  on  account  of  injuries  and  death  of  the  employees 
of  such  employer,  including  the  reserves  so  set  up; 

2.  On  January  first,  nineteen  hundred  and  fifteen,  and  every 
fifth  year  thereafter,  and  at  such  other  times  as  the  commission,  in 
its  discretion,  may  determine,  a  readjustment  of  the  rate  shall 
be  made  for  each,  of  the  several  groups  of  employment  or  indus- 
tries and  of  each  hazard  class  therein,  which,  in  the  judgment  of 
the  commission,  shall  have  developed  an  average  loss  ratio,  in  ac- 
cordance with  the  experience  of  the  commission  in  the  administra- 
tion of  the  law  as  shown  by  the  accounts  kept  as  provided  herein; 

3.  If  any  such  accounting  show  an  aggregate  balance  (deemed 
by  the  commission  to  be  safely  and  properly  divisible)  remain- 
ing to  the  credit  of  any  class  of  employment  or  industry,  after 
the  amount  required  shall  have  been  credited  to  the  surplus  and 
reserve  funds  and  after  the  payment  of  all  awards  for  injury  or 
death  lawfully  chargeable  against  the  same,  the  commission  may 
in  its  discretion  credit  to  each  individual  member  of  such  group, 
who  shall  have  been  a  subscriber  to  the  state  insurance  fund  for 
a  period  of  six  months  or  more  prior  to  the  time  of  such  read- 
justment, and  whose  premium  or  premiums  exceed  the  amount  of 
the  disbursements  from  the  fund  on  account  of  injuries  or  death 
of  his  employees  during  such  period,  on  the  instalment  or  instal- 
ments of  premiums  next  due  from  him  such  proportion  of  such 
balance  as  the  amount  of  his  prior  paid  premiums  sustains  to  the 
whole  amount  of  such  premiums  paid  by  the  group  to  which  he 
belongs  since  the  last  readjustment  of  rates; 

4.  If  the  amount  of  premiums  collected  from  any  employer  at 
the  beginning  of  any  period  of  six  months  is  ascertained  and  cal- 
culated by  using  the  estimated  expenditure  of  wages  for  the  period 
of  time  covered  by  such  premium  payment  as  a  basis,  an  adjust- 
ment of  the  amount  of  such  premium  shall  be  made  at  the  end 
of  such  six  months,  and  the  actual  amount  of  such  premium  shall 
be  determined  in  accordance  with  the  amount  of  the  actual  ex- 
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penditure  of  wages  for  such  period;  and,  if  such  wage  expenditure 
for  such  period  is  less  than  the  amount  on  which  such  estimated 
premium  was  collected,  such  employer  shall  be  entitled  to  receive 
a  refund  from  the  state  insurance  fund  of  the  difference  between 
the  amount  so  paid  by  him  and  the  amount  so  found  to  be  actually 
due,  or  to  have  the  amount  of  such  difference  credited  on  succeed- 
ing premium  payments,  at  his  option;  and  if  such  actual  premium, 
when  so  ascertained,  exceeds  in  amount  a  premium  so  paid  by  such 
employer  at  the  beginning  of  such  six  months,  such  employer 
shall  immediately  upon  being  advised  of  the  true  amount  of  such 
premium  due,  forthwith  pay  to  the  treasurer  of  the  state  an 
amount  equal  to  the  difference  between  the  amount  actually 
found  to  be  due  and  the  amount  paid  by  him  at  the  beginning 
of  such  six  months'  period. 

§  98.  Time  of  payment  of  premiums.  Except  as  otherwise  pro- 
vided in  this  chapter,  all  premiums  shall  be  paid  by  every  employer 
into  the  state  insurance  fund  on  or  before  July  first,  nineteen  hun- 
dred and  fourteen,  and  semi-annually  thereafter,  or  at  such  other 
time  or  times  as  may  be  prescribed  by  the  commission.  The  com- 
mission shall  mail  a  receipt  for  the  same  to  the  employer  and  place 
the  same  to  the  credit  of  the  state  insurance  fund  in  the  custody 
of  the  state  treasurer. 

§  99.  Action  for  collection  in  case  of  default.  If  an  employer  shall 
default  in  any  payment  required  to  be  made  by  him  to  the  state 
insurance  fund,  the  amount  due  from  him  shall  be  collected  by 
civil  action  against  him  in  the  name  of  the  people  of  the  state  of 
New  York,  and  it  shall  be  the  duty  of  the  commission  on  the 
first  Monday  of  each  month  after  July  first,  nineteen  hundred  and 
fourteen,  to  certify  to  the  attorney-general  of  the  state  the  names 
and  residences,  or  places  of  business,  of  all  employers  known  to  the 
commission  to  be  in  default  for  such  payment  or  payments  for  a 
longer  period  than  five  days  and  the  amount  due  from  such  em- 
ployer, and  it  shall  then  be  the  duty  of  the  attorney-general  forth- 
with to  bring  or  cause  to  be  brought  against  each  such  employer 
a  civil  action  in  the  proper  court  for  the  collection  of  such  amount 
so  due,  and  the  same  when  collected,  shall  be  paid  into  the  state 
insurance  fund,  and  such  employer's  compliance  with  the  provi- 
sions of  this  chapter  requiring  payments  to  be  made  to  the  state 
insurance  fund  shall  date  from  the  time  of  the  payment  of  said 
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money  so  collected  as  aforesaid  to  the  state  treasurer  for  credit  to 
the  state  insurance  fund. 

§  100.  Withdrauxd  from  fund.  Any  employer  may,  upon  com- 
plying with  subdivision  two  or  three  of  section  fifty  of  this  chap- 
ter, withdraw  from  the  fund  by  turning  in  his  insurance  contract 
for  cancellation,  provided  he  is  not  in  arrears  for  premiums  due 
the  fund  and  has  given  to  the  commission  written  notice  of  his 
intention  to  withdraw  within  thirty  days  before  the  expiration  of 
the  period  for  which  he  has  elected  to  insure  in  the  fund;  provided 
that  in  case  any  employer  so  withdraws,  his  liability  to  assessments 
shall,  notwithstanding  such  withdrawal,  continue  for  one  year 
after  the  date  of  such  withdrawal  as  against  all  liabilities  for  such 
compensation  accruing  prior  to  such  withdrawal. 

§  101.  Audit  of  payrolls.  Every  employer  who  is  insured  in 
the  state  insurance  fund  shall  keep  a  true  and  accurate  record  of 
the  number  of  his  employees  and  the  wages  paid  by  him,  and 
shall  furnish  to  the  commission,  upon  demand,  a  sworn  statement 
of  the  same.  Such  record  shall  be  open  to  inspection  at  any  time 
and  as  often  as  the  commission  shall  require  to  verify  the  num- 
ber of  employees  and  the  amount  of  the  payroll. 

§  102.  Falsification  of  payroll.  An  employer  who  shall  wilfully 
misrepresent  the  amount  of  the  payroll  upon  which  the  premiums 
chargeable  by  the  state  insurance  fund  is  to  be  based  shall  be  liable 
to  the  state  in  ten  times  the  amount  of  the  difference  between  the 
premiums  paid  and  the  amount  the  employer  should  have  paid 
had  his  payroll  been  correctly  computed;  and  the  liability  to  the 
state  under  this  section  shall  be  enforced  in  a  civil  action  in  the 
name  of  the  state  insurance  fund,  and  any  amount  so  collected 
shall  become  a  part  of  such  fund. 

§  103.  Wilful  misrepresentation.  Any  person  who  wilfully  mis- 
represents any  fact  in  order  to  obtain  insurance  in  the  state  in- 
surance fund  at  less  than  the  proper  rate  for  such  insurance,  or  in 
order  to  obtain  payment  out  of  such  fund,  shall  be  guilty  of  a 
misdemeanor. 

§  104.  Inspections.  The  commission  shall  have  the  right  to  in- 
spect the  plants  and  establishments  of  employers  insured  in  the 
state  insurance  fund;  and  the  inspectors  designated  by  the  commis- 
sion shall  have  free  access  to  such  premises  during  regular  workii 
hours. 
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§  105.  Disclosures  prohibited.  Information  acquired  by  the  com- 
mission1 or  its  officers  or  employees  from  employers  or  employees 
pursuant  to  this  chapter  shall  not  be  opened  to  public  inspection, 
and  any  officer  or  employee  of  the  commission  who,  without  au- 
thority of  the  commission  or  pursuant  to  its  rules  or  as  otherwise 
required  by  law  shall  disclose  the  same  shall  be  guilty  of  a  mis- 
demeanor. 


ARTICLE  6 

MISCELLANEOUS  PROVISIONS 

Section  110.  Penalties  applicable  to  expense  of  commission. 

111.  Record  and  report  of  injuries  by  employers. 

112.  Information  to  be  furnished  by  employer. 

113.  Inspection  of  records  of  employers. 

114.  Interstate  commerce. 

115.  Penalties  for  false  representations. 

116.  Limitation  of  time. 

117.  Duties  of  commissioner  of  labor. 

118.  Unconstitutional  provisions. 

119.  Actions  or  causes  of  action  pending. 

§  110.  Penalties  applicable  to  expenses  of  commission.  All  penal- 
ties imposed  by  this  chapter  shall  be  applicable  to  the  expenses 
of  the  commission.  When  collected  by  the  commission  such  penal- 
ties shall  be  paid  into  the  state  treasury  and  be  thereafter  appro- 
priated by  the  legislature  for  the  purposes  prescribed  by  this 
section. 

§  111.  Record  and  report  of  injuries  by  employers.  Every  em- 
ployer shall  keep  a  record  of  all  injuries,  fatal  or  otherwise,  re- 
ceived by  his  employees  in  the  course  of  their  employment.  Within 
ten  days  after  the  occurrence  of  an  accident  resulting  in  personal 
injury  a  report  thereof  shall  be  made  in  writing  by  the  employer 
to  the  commission  upon  blanks  to  be  procured  from  the  commission 
for  that  purpose.  Such  report  shall  state  the  name  and  nature  of 
the  business  of  the  employer,  the  location  of  his  establishment 
or  place  of  work,  the  name,  address  and  occupation  of  the  injured 
employee,  the  time,  nature  and  cause  of  the  injury  and  such  other 
information  as  may  be  required  by  the  commission.    An  employer 
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who  refuses  or  neglects  to  make  a  report  as  required  by  this  section 
shall  be  guilty  of  a  misdemeanor,  punishable  by  a  fine  of  ndt  more 
than  five  hundred  dollars. 

§  112.  Information  to  be  furnished  by  employer.  Every  em- 
ployer shall  furnish  the  commission,  upon  request,  any  informa- 
tion required  by  it  to  cany  out  the  provisions  of  this  chapter. 
The  commission,  a  commissioner,  deputy  commissioner,  or  any 
person  deputized  by  the  commission  for  that  purpose,  may  ex- 
amine under  oath  any  employer,  officer,  agent  or  employ^.  An 
employer  or  an  employ^  receiving  from  the  commission  a  blank 
with  directions  to  file  the  same  shall  cause  the  same  to  be  properly 
filled  out  so  as  to  answer  fully  and  correctly  all  questions  therein, 
or  if  unable  to  do  so,  shall  give  good  and  sufficient  reasons  for 
such  failure.  Answers  to  such  questions  shall  be  verified  under 
oath  and  returned  to  the  commission  within  the  period-fixed  by  the 
commission  therefor. 

§  113.  Inspection  of  records  of  employers.  All  books,  records 
and  payrolls  of  the  employers  showing  or  reflecting  in  any  way 
upon  the  amount  of  wage  expenditures  of  such  employers  shall 
always  be  open  for  inspection  by  the  commission  or  any  of  its 
authorized  auditors,  accountants  or  inspectors  for  the  purpose  of 
ascertaining  the  correctness  of  the  wage  expenditure  and  number 
of  men  employed  and  such  other  information  as  may  be  necessary 
for  the  uses  and  purposes  of  the  commission  in  the  administration 
of  this  chapter. 

§  114.  Interstate  commerce.  The  provisions  of  this  chapter  shall 
apply  to  employers  and  employees  engaged  in  intrastate,  and 
also  in  interstate  or  foreign  commerce,  for  whom  a  rule  of  liability 
or  method  of  compensation  has  been  or  may  be  established  by  the 
congress  of  the  United  States,  only  to  the  extent  that  their  mutual 
connection  with  intrastate  work  may  and  shall  be  clearly  separable 
and  distinguishable  from  interstate  or  foreign  commerce,  except 
that  such  employer  and  his  employes  working  only  in  this  state 
may,  subject  to  the  approval  and  in  the  manner  provided  by  the 
commission  and  so  far  as  not  forbidden  by  any  act  of  congress, 
accept  and  become  bound  by  the  provisions  of  this  chapter  in  like 
manner  and  with  the  same  effect  in  all  respects  as  provided  herein 
for  other  employers  and  their  employes. 

§  115.  Penalties  for  false  representation.    If  for  the  purpose  of 
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obtaining  any  benefit  or  payment  under  the  provisions  of  this 
chapter,  either  for  himself  or  any  other  person,  any  person  wil- 
fully makes  a  false  statement  or  representation,  he  shall  be  guilty 
of  a  misdemeanor. 

§  116.  Limitation  of  time.  No  limitation  of  time  provided  in 
this  chapter  shall  run  as  against  any  person  who  is  mentally  in- 
competent or  a  minor  dependent  so  long  as  he  has  no  committee, 
guardian  or  next  friend. 

§  117.  Duties  of  commissioner  of  labor.  The  commissioner  of 
labor  shall  render  to  the  commission  any  proper  aid  and  assistance 
by  the  department  of  labor  as  in  his  judgment  does  not  interfere 
with  the  proper  conduct  of  such  department. 

§  118.  UnconstitiUional  provisions.  If  any  section  or  provision 
of  this  chapter  be  decided  by  the  courts  to  be  unconstitutional  or 
invalid,  the  same  shall  not  affect  the  validity  of  the  chapter  as  a 
whole  or  any  part  thereof  other  than  the  part  so  decided  to  be 
unconstitutional  or  invalid. 

§  119.  Actions  or  causes  of  action  pending.  This  act  shall  not 
affect  any  action  pending  or  cause  of  action  existing  or  which 
accrued  prior  to  July  first,  nineteen  hundred  and  fourteen. 

ARTICLE  7 

LAWS  REPEALED;   WHEN  TO  TAKE  EFFECT 

Section  130.  Laws  repealed. 

131.  When  to  take  effect. 

§  130.  Laws  repealed.  Article  fourteen-a  and  sections  two  hun- 
dred and  fifteen  to  two  hundred  and  nineteen-g,  both  inclusive, 
of  chapter  thirty-six  of  the  laws  of  nineteen  hundred  and  nine,  as 
amended  by  chapter  six  hundred  and  seventy-four  of  the  laws  of 
nineteen  hundred  and  ten,  are  hereby  repealed. 

§  131.  When  to  take  effect.  This  chapter  shall  take  effect  im- 
mediately, provided  that  the  application  of  this  chapter  as  between 
employers  and  employes  and  the  payment  of  compensation  for 
injuries  to  employes  or  their  dependents,  in  case  of  death,  shall 
take  effect  July  first,  nineteen  hundred  and  fourteen,  but  pay- 
ments into  the  state  insurance  fund  may  be  made  prior  to  July 
first,  nineteen  hundred  and  fourteen. 

Approved  March  16,  1914. 
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LAW  AUTHORIZING  MUTUAL  COMPANIES 

AN  ACT  to  amend  the  insurance  law,  in  relation  to  the  creation  of 
mutual  companies  to  insure  employers  against  loss,  damage  or 
compensation  resulting  from  injuries  suffered  by  employees  or 
other  persons  for  which  the  person  insured  is  liable. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Chapter  thirty-three  of  the  laws  nineteen  hundred 
and  nine,  entitled  "An  act  in  relation  to  insurance  corporations, 
constituting  chapter  twenty-eight  of  the  consolidated  laws,"  is 
hereby  amended  by  inserting  therein  a  new  article  to  be  article 
five-a,  to  read  as  follows: 

ARTICLE  5-A 

MUTUAL   EMPLOYERS'    LIABILITY   AND    WORKMEN'S    COMPENSATION 

CORPORATIONS 

Section  185.  Incorporation. 

186.  Completion  of  organization. 

187.  Directors  and  officers. 

188.  Meetings. 

189.  Assessments. 

190.  Dividends. 

191.  Reserves;  suspension;  cancellation  and  reinstate- 

ment of  certificate. 

192.  Reports  to  and  examination  by  superintendent. 

193.  Prevention  of  accidents. 

194.  Authorization  of  foreign  mutual  insurance  cor- 

porations. 

Section  185.  Incorporation.  Thirteen  or  more  persons  may  be- 
come a  corporation  for  the  purpose  of  insuring  on  the  mutual  plan 
against  loss  or  damage  resulting  from  accident  to  or  injury  suf- 
fered by  an  employee  or  other  person  and  for  which  the  person  in- 
sured is  liable,  or  the  liability  of  the  employer  to  pay  compensation 
to  his  employees,  or  the  compensation  of  employees  under  any 
workmen's  compensation  law,  or  against  loss  or  damage  caused  by 
a  truck,  wagon  or  other  vehicle  propelled  by  steam,  gas,  gasoline. 
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electric,  mechanical  or  other  power  or  drawn  by  horses  or  mules, 
used  in  trade  or  manufacture  and  owned  by  any  such  person  to 
the  property  of  another  for  which  loss  or  damage  the  person  in- 
sured is  liable,  by  making  and  filing  in  the  office  of  the  superin- 
tendent of  insurance  a  certificate  to  be  signed  by  each  of  them,  stat- 
ing their  intention  to  form  a  corporation  for  the  purpose  named, 
and  setting  forth  a  copy  of  the  charter  which  they  propose  to 
adopt,  which  shall  state  the  name  of  the  proposed  corporation,  the 
place  where  it  is  to  be  located,  the  mode  and  manner  in  which  its 
corporate  powers  are  to  be  exercised,  the  number  of  directors,  the 
manner  of  electing  its  directors  and  officers,  the  time  of  such  elec- 
tions, the  manner  of  filling  vacancies,  the  names  and  post  office 
addresses  of  the  directors  who  will  serve  until  the  first  annual 
meeting  of  such  corporation,  and  such  further  particulars  as  may 
be  necessary  to  explain  and  make  manifest  the  objects  and  pur- 
poses of  the  corporation.  Such  certificate  shall  be  proved  or  ac- 
knowledged and  recorded  in  a  book  kept  for  that  purpose  by  the 
superintendent  of  insurance  and  a  certified  copy  thereof  shall  be 
delivered  to  the  persons  executing  the  same. 

Section  186.  Completion  of  organization.  Upon  receipt  of  a 
certified  copy  of  the  certificate  of  incorporation  from  the  superin- 
tendent of  insurance,  the  persons  signing  such  certificate  may  open 
books  to  receive  applications  for  membership  therein.  No  such 
corporation  shall  transact  any  business  of  insurance  unless  and 
until  at  least  forty  employers  employing  not  less  than  twenty-five 
hundred  employees  have  become  members  of  such  corporation  and 
applied  for  and  agreed  to  take  insurance  therein,  covering  the  lia- 
bility of  such  employers  to  their  employees  for  accidents  to  or 
injuries  suffered  by  such  employee  nor  until  the  facts  specified  in 
this  section  have  been  certified  under  oath  by  at  least  three  of  the 
persons  signing  the  original  certificate,  to  the  superintendent  of 
insurance,  and  the  superintendent  of  insurance  has  issued  a  license 
to  such  corporation  authorizing  such  corporation  to  begin  writing 
the  insurance  specified  in  this  article.  The  superintendent  of  insur- 
ance must  be  satisfied  that  the  membership  list  of  the  corpora- 
tion is  genuine,  and  that  every  member  thereof  will  take  the  poli- 
cies as  agreed  by  him  within  thirty  days  of  the  granting  of  the 
license  to  the  corporation  by  the  superintendent  of  insurance  to 
issue  policies.    If  at  any  time  the  number  of  members  falls  below 
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forty  or  the  number  of  employees  who  are  employed  by  the  mem- 
bers of  the  corporation,  falls  below  twenty-five  hundred,  no  fur- 
ther policies  shall  be  issued  by  the  corporation  until  other  em- 
ployers have  made  bona  fide  applications  for  insurance  therein, 
who,  together  with  the  existing  members,  amount  to  not  less  than 
forty  employers  who  employ  not  less  than  twenty-five  hundred 
employees,  and  in  the  event  that  such  applications  for  insurance 
shall  not  be  obtained  within  a  reasonable  time,  to  be  fixed  by  the 
superintendent  of  insurance,  such  superintendent  may  take  the 
proceedings  against  such  corporation  under  section  sixty-three  of 
this  chapter  to  the  same  effect  as  if  clause  h  of  sub-division  one  of 
such  section  was  specifically  applicable  to  corporations  organized 
under  this  article. 

The  members  of  the  corporation  shall  be  policyholders  therein, 
and  when  any  member  ceases  to  be  a  policyholder  he  shall  cease, 
at  the  same  time,  to  be  a  member  of  the  corporation.  A  corpora- 
tion, partnership,  association  or  joint-stock  company  may  become 
a  member  of  such  insurance  corporation  and  may  authorize  another 
person  to  represent  it  in  such  insurance  corporation,  and  such  rep- 
resentative shall  have  all  the  rights  of  any  individual  member. 
Any  person  acting  as  employer  in  the  capacity  of  a  trustee  may 
insure  in  such  corporation  and  as  such  trustee  may  assume  the 
liabilities  and  be  entitled  to  the  rights  of  a  member,  but  shall  not 
be  personally  liable  upon  such  contract  of  insurance. 

Such  corporation  may  borrow  money  or  assume  liability  in  a 
sum  sufficient  to  defray  the  reasonable  expenses  of  its  organiza- 
tion. 

Section  187.  Directors  and  officers.  Any  such  corporation  shall 
have  not  less  than  thirteen  directors,  and  such  officers  as  shall  be 
provided  in  the  certificate  of  incorporation  or  by  the  by-laws  made 
by  the  members.  The  directors  shall  be  elected  annually  by  the 
votes  of  the  members.  All  except  two  of  the  directors  of  the  cor- 
poration elected  after  the  organization  of  the  corporation  is  com- 
pleted and  it  is  authorized  to  begin  to  issue  insurance  policies  shall 
be  members  of  the  corporation.  All  the  officers  except  the  secre- 
tary, assistant  secretary  and  the  actuary  must  be  members  of  the 
board  of  directors. 

Section  188.  Meetings;  basis  of  right  to  vote.  At  all  meetings 
of  the  members  of  the  corporation  each  member  shall  have  one  vote 
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and  one  additional  vote  for  every  five  hundred  employees  or  major 
fraction  thereof,  covered  by  the  policy  held  by  such  member  in  the 
corporation,  provided  that  no  member  shall  have  more  than 
twenty  votes.  The  number  of  votes  of  a  member  shall  be  deter- 
mined by  the  average  number  of  employees  at  work  and  covered 
by  said  member's  policy  in  the  corporation  during  the  last  six 
months  from  a  date  not  less  than  ten  days  immediately  prior  to 
the  date  of  any  such  meeting.  Before  any  member  shall  be  per- 
mitted to  cast  more  than  one  vote  at  any  meeting  of  members  he 
shall  file  with  the  secretary  an  affidavit  showing  the  average  num- 
ber of  employees  at  work  during  the  preceding  six  months  covered 
by  the  employer's  policy  of  insurance. 

Section  189.  Assessments.  The  corporation  may  in  its  by-laws 
and  policies  fix  the  contingent  mutual  liability  of  the  members  for 
the  payment  of  losses  and  expenses  not  provided  for  by  its  cash 
funds;  but  such  contingent  liability  of  a  member  shall  not  be  less 
than  an  amount  equal  to  and  in  addition  to  the  cash  premium  writ- 
ten in  the  policy.  If  the  corporation  is  not  possessed  of  cash  funds 
above  its  unearned  premium  sufficient  for  the  payment  of  incurred 
losses  and  expenses,  it  shall  make  an  assessment  for  the  amount 
needed  to  pay  such  losses  and  expenses  upon  the  members  liable 
to  assessment  therefor,  in  proportion  to  their  several  liability. 
Every  member  shall  be  liable  to  pay  and  shall  pay  his  proportion- 
ate part  of  any  assessment  which  may  be  laid  by  the  corporation 
in  accordance  with  law  and  his  contract,  on  account  of  losses  and 
expenses  incurred  while  he  was  a  member,  if  he  is  notified  of  such 
assessment  within  one  year  after  the  expiration  of  his  policy.  All 
assessments  shall  be  based  upon  present  values  of  all  future  pay- 
ments, and  all  proposed  premium  assessments  shall  be  filed  in  the 
insurance  department  and  shall  not  take  effect  until  approved  by 
the  superintendent  of  insurance,  after  such  investigation  as  he 
may  deem  necessary.  All  funds  of  the  corporation  and  the  con- 
tingent liability  of  the  members  thereof  shall  be  available  for  the 
payment  of  any  claim  against  the  corporation. 

Section  190.  Dividends.  The  board  of  directors  may,  from 
time  to  time,  fix  and  determine  the  amount  to  be  paid  as  a  dividend 
upon  policies  expiring  during  each  year  after  retaining  sufficient 
sums  to  pay  all  the  compensation  and  other  policy  obligations 
which  may  be  payable  on  account  of  the  injuries  sustained  and 
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inspectors  of  the  corporation  shall  have  free  access  to  all  such 
premises  during  regular  working  hours.   The  policy  of  any  member 
neglecting  to  provide  suitable  safety  appliances  as  provided  by 
law  or  as  required  by  the  board  of  directors  may  be  cancelled  and 
terminated  by  the  board  of  directors  after  giving  to  such  mem- 
ber notice  of  cancellation  ten  days  prior  to  its  becoming  effective. 
Section  194.  Authorization  of  foreign  mutual  insurance  cor- 
porations.   After  January  first,  nineteen  hundred  and  seventeen, 
the  superintendent  of  insurance  may  in  his  discretion,  issue  a  cer- 
tificate of  authority  to  a  mutual  corporation  organized  under  the 
laws  of  another  state  to  do  such  insurance  in  this  state;  provided 
that,  in  no  event,  shall  authority  be  given  to  any  such  mutual 
corporation  to  do  other  kinds  of  business  than  those  specified  in 
this  article.    Such  corporation  shall  be  required  to  maintain  the 
same  reserves  for  the  protection  of  members  and  employees  as 
are  required  for  domestic  corporations  authorized  to  transact  the 
same  kind  of  insurance. 
Section  2.  This  act  shall  take  effect  immediately. 
Approved  December  23,  1913. 
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(As  am'd  to  take  effect  January  1,  1914)  l 

The  original  Ohio  Act  was  partially  repealed  by  the  Act  of  1913, 
so  that  portions  of  the  former  Act  became  inoperative  on  Sept.  1, 
1913,  and  other  portions  became  inoperative  on  Jan.  1,  1914. 
Then  a  supplemental  Act  was  passed  and  approved  on  March  18, 

1913,  changing  the  name  of  the  State  Liability  Board  of  Awards 
to  the  Industrial  Commission  of  Ohio.  The  sections  of  the  act 
which  remained  in  force  after  January  1,  however,  were  not  re- 
pealed nor  were  they  amended  so  as  to  change  the  name  in  the 
body  of  the  Act.  The  result  is  that  the  principal  Act  which  be- 
came effective  on  January  1,  still  carries  the  name  of  the  State 
Liability  Board  of  Awards  while  the  supplemental  Act  gives  all 
the  jurisdiction  of  the  Board  of  Awards  to  the  new  Industrial 
Commission,  together  with  other  important  duties.  The  Compen- 
sation Act  proper  is  printed  as  amended  to  take  effect  January  1, 

1914.  The  supplemental  act  immediately  follows  the  compensa- 
tion act  proper. 

There  is  some  uncertainty  as  to  when  the  Ohio  law  became 
effective.  After  the  amendment  of  1913  was  passed  a  referendum 
petition  was  filed  with  the  Secretary  of  State.  That  official 
refused  to  recognize  the  petition,  on  the  ground  that  many  of  the 


1 A  somewhat  confusing  method  of  numbering  the  sections  of  a  statute 
prevails  in  Ohio  when  the  original  Act  has  been  amended  and  the  amend- 
ment is  incorporated  in  the  original  enactment.  The  bill  which  is  subse- 
quently enacted  into  a  law  necessarily  has  section  numbers  to  which  refer- 
ence is  made  from  one  section  to  another.  After  the  bill  is  passed  and  is 
approved  by  the  Governor,  new  section  numbers  are  added  by  the  secretary 
of  State.  The  old  section  numbers  are  necessarily  retained  to  identify  the 
sections  intended  by  the  cross  references  in  the  original  Act.  The  same 
process  is  followed  when  the  original  law  is  amended.  Thus  §  1465-42 
of  the  original  statute  was  §  6  of  the  Act  of  1911,  while  it  becomes  §  2  of 
the  Act  of  1913,  as  the  original  §  6  of  the  Act  of  1911  is  repealed.  To  avoid 
the  confusion  which  this  process  otherwise  might  entail  the  year  of  the 
enactment  is  inserted  immediately  after  the  section  number  which  each 
section  received  in  the  statute  as  enacted  and  before  it  was  re-numbered. 
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signatures  were  fictitious  and  many  others  had  been  fraudulently 
secured.  Those  who  had  filed  the  referendum  petition  thereupon 
filed  additional  signatures,  so  as  to  amend  the  petition.  The 
Secretary  of  State  took  the  ground  that  there  could  be  no  amend- 
ment to  a  petition  which  did  not  exist  and  refused  to  recognize 
the  petition  even  as  amended.  Mandamus  proceedings  were 
taken  before  the  Supreme  Court  to  compel  the  Secretary  of  State 
to  order  an  election  under  the  referendum  petition.  The  matter 
in  court  was  undecided  at  the  time  of  the  election  in  November, 
1913,  and  still  remains  undecided  at  the  time  this  work  goes  to 
press.  The  law  of  Ohio  provides  that  if  a  referendum  petition  is 
properly  filed  the  operation  of  the  statute  is  deferred  until  the 
determination  of  the  referendum  petition  at  the  succeeding  elec- 
tion. If  it  should  be  held  that  the  referendum  petition  was  prop- 
erly filed  in  this  case  it  would  be  difficult  to  tell  when  the  Ohio  law 
becomes  effective. 

AN  ACT  to  create  a  state  insurance  fund  for  the  benefit  of  injured, 
and  the  dependents  of  killed  employes,  and  to  provide  for  the 
administration  of  such  fund  by  a  state  liability  board  of  awards. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio. 

(1465-37)  Section  1  (Act  1911).     There  is  hereby  created  a 
state  liability  board  of  awards,  to  be  composed  of  EaubUahment 
three  members,  not  more  than  two  of  whom  shall  be-  bow^of*7 
long  to  the  same  political  party,  to  be  appointed  by  awards, 
the  governor,  within  thirty  days  after  the  passage  of  this  act,  one 
of  which  members  shall  be  appointed  for  the  term  of  two  years, 
one  member  for  four  years  and  one  member  for  six  years,  and  there- 
after as  their  terms  expire  the  governor  shall  appoint  one  App^n^, 
member  for  the  term  of  six  years.     Vacancies  shall  term,vacan- 
be  filled  by  appointment  by  the  governor  for  the  unex-  cwa' 
pired  term. 

(1465-38)  Section  2  (Act  1911).     Each  member  of  the  board 
shall  devote  his  entire  time  to  the  duties  of  his  office  ^^  ^^ 
and  shall  not  hold  any  position  of  trust  or  profit  or  of  members 
engage  in  any  occupation  or  business  interfering  or  pequ 
inconsistent  with  his  duty  as  such  member,  or  serve  on  or  under 
any  committee  of  any  political  party. 
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(1465-39)  Section  3  (Act  1911).    Each  member  of  the  board 
shall  receive  an  annual  salary  of  five  thousand  dollars, 
m  '  payable  in  the  same  manner  as  salaries  of  state  officers 

are  paid. 

(1465-40)  Section  4  (Act  1911).    The  board  shall  be  in  con- 
tinuous session  and  open  for  the  transaction  of  busi- 
^n  muou»      negg  (jurjng  ajj  foe  business  hours  of  each  and  every 

day,  excepting  Sundays  and  legal  holidays.  All  ses- 
sions shall  be  open  to  the  public,  and  shall  stand  and  be  adjourned 
without  further  notice  thereof  on  its  records.    All  proceedings  of 

the  board  shall  be  shown  on  its  record  of  proceedings, 
Record.  which  shall  be  a  public  record,  and  shall  contain  a 

record  of  each  case  considered,  and  the  award  made 
with  respect  thereto,  and  all  voting  shall  be  had  by  the  calling 
of  each  member's  name  by  the  secretary  and  each  vote  shall  be 
recorded  as  cast. 

(1465-41)  Section  5  (Act  1911).  A  majority  of  the  board 
shall  constitute  a  quorum  for  the  transaction  of  business,  and 

a  vacancy  shall  not  impair  the  right  of  the  remain- 
Quorum,         ing  members  to  exercise  all  the  powers  of  the  full 

board  so  long  as  a  majority  remains.  Any  investi- 
gations, inquiry  or  hearing  which  the  board  is  authorized  to  hold, 
or  undertake,  may  be  held  or  undertaken  by  or  before  any  one 
member  of  the  board.    All  investigations,  inquiries,  hearings  and 

decisions  of  the  board,  and  every  order  made  by  a 
u^atJoTdK.  member  thereof,  when  approved  and  confirmed  by  a 

majority  of  the  members,  and  so  shown  on  its  record 
of  proceedings,  shall  be  deemed  to  be  the  order  of  the  board. 

(1465-41a)  Section  1  (Act  1913).  That  in  addition  to  the 
powers,  duties  and  jurisdiction  now  conferred  and  imposed  upon 
it  by  law,  the  state  liability  board  of  awards  shall  have  and  exer- 
cise the  powers,  duties  and  jurisdiction  provided  for  in  this  act. 

(1465-42)  Section  2  (act  1913).  The  board  shall  keep  and  main- 
tain its  main  office  in  the  city  of  Columbus,  and  such  branch 
office  or  offices  in  other  cities  of  the  state  as  it  shall  deem  proper, 
and  shall  provide  suitable  rooms,  necessary  office  furniture,  sup- 
plies, books,  periodicals  and  maps  for  the  same.  All  necessary 
expenses  shall  be  audited  and  paid  out  of  the  state  treasury.  It 
shall  provide  itself  with  a  seal  for  the  authentication  of  its  orders. 
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awards  and  proceedings,  upon  which  shall  be  inserted  the  words 
"STATE  LIABILITY  BOARD  OP  AWARDS-STATE  OF 
OHIO-OFFICIAL  SEAL." 
The  board  may  hold  sessions  at  any  place  within  the  state. 
(1465-43)  Section  3  (Act  1913).     The  board  may  employ  a 
secretary,  actuaries,  accountants,  inspectors,  examiners,  experts, 
clerks,  physicians,  stenographers  and  other  assistants,  and  fix 
their  compensation.    Such  employment  and  compensation  shall 
be  first  approved  by  the  governor  and  shall  be  paid  out  of  the  state 
treasury.    The  members  of  the  board,  secretary,  actuaries,  ac- 
countants,   inspectors,    examiners,    experts,    clerks,    physicians, 
stenographers,  and  other  assistants  that  may  be  employed  shall 
be  entitled  to  receive  from  the  state  treasury  their  actual  and 
necessary  expenses  while  traveling  on  the  business  of  the  board, 
and  the  members  of  the  board  may  confer  and  meet  with  officers 
of  other  states  and  officers  of  the  United  States  on  any  matters 
pertaining  to  their  official  duties.    Such  expenses  shall  be  itemized 
and  sworn  to  by  the  person  who  incurred  the  expense  and  allowed 
by  the  board. 

(1465-44)  Section  8  (Act  1911).  The  board  shall  adopt 
reasonable  and  proper  rules  to  govern  its  procedure,  Rules  and 
regulate  and  provide  for  the  kind  and  character  of  no-  **uIfttion*- 
tices,  and  the  services  thereof,  in  cases  of  accident  and  injury 
to  employes,  the  nature  and  extent  of  the  proofs  and  evidence,  and 
the  method  of  taking  and  furnishing  the  same,  to  establish  the 
right  to  benefits  of  compensation  from  the  state  insurance  fund, 
hereinafter  provided  for,  the  forms  of  application  of  those  claim- 
ing to  be  entitled  to  benefits  or  compensation  therefrom,  the 
method  of  making  investigations,  physical  examinations  and  in- 
spections, and  prescribe  the  time  within  which  adjudications  and 
awards  shall  be  made. 

(1465-45)  Section  4  (Act  1913).  Every  employer  shall  furnish 
the  board,  upon  request,  all  information  required  by  it  to  carry 
out  the  purposes  of  this  act.  In  the  month  of  January  of  each 
year,  every  employer  of  the  state,  employing  five  or  more  employes 
regularly  in  the  same  business,  or  in  or  about  the  same  establish- 
ment, shall  prepare  and  mail  to  the  board,  at  its  main  office  in  the 
City  of  Columbus,  Ohio,  a  statement  containing  the  following 
information,  viz.:  the  number  of  employes  employed  during  the 
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in  respect  to  the  transactions,  property  or  business  of  any  company, 
firm,  corporation,  person,  association,  co-partnership  or  public 
utility  to  any  person  other  than  the  members  of  the  board,  while 
acting  as  an  employ^  of  the  board,  shall  be  fined  not  less  than  one 
hundred  dollars  ($100.00)  nor  more  than  five  hundred  dollars 
($500.00),  and  shall  thereafter  be  disqualified  from  holding  any 
appointment  or  employment  with  the  board. 

(1465-47)  Section  11  (Act  1911).  Each  member  of  the  board, 
the  secretary  and  every  inspector  or  examiner  appointed  by  the 
board  shall,  for  the  purposes  contemplated  by  this  act, 
have  power  to  administer  oaths,  certify  to  official  acts,  J^^^**" 
take  depositions,  issue  subpoenas,  compel  the  attend- 
ance of  witnesses  and  the  production  of  books,  accounts,  papers, 
records,  documents  and  testimony. 

(1405-48)   Section  12  (Act  1911).     In  case  of  disobedience 
of  any  person  to  comply  with  the  order  of  the  board,  Failure  to 
or  subpoena  issued  by  it  or  one  of  its  inspectors,  «>**&*  with 
or  examiners,  or  on  the  refusal  of  a  witness  to  testify  tify,  u  con- 
to  any  matter  regarding  which  he  may  be  lawfully  in-  tempt- 
teirogated,  or  refuse  to  permit  an  inspection  as  aforesaid,  the  pro- 
bate judge  of  the  county  in  which  the  person  resides,  on  appli- 
cation of  any  member  of  the  board,  or  any  inspector  or  examiner 
appointed  by  it,  shall  compel  obedience  by  attachment  proceedings 
as  for  contempt,  as  in  the  case  of  disobedience  of  the  requirements 
of  subpoenas  issued  from  such  court  on  a  refusal  to  testify 
therein. 

(1465-49)  Section  13  (Act  1911).     Each  officer  who  serves 
such  subpoenas  shall  receive  the  same  fees  as  a  sheriff,  apd 
each  witness  who  appears,  in  obedience  to  a  sub- 
poena, before  the  board  or  an  inspector  or  examiner,  oaken*  feet, 
shall  receive  for  his  attendance  the  fees  and  mileage 
provided  for  witnesses  in  civil  cases  in  courts  of  common  pleas, 
which  shall  be  audited  and  paid  from  the  state  treasury  in  the 
same  manner  as  other  expenses  are  audited  and  paid,  upon  the 
presentation  of  proper  vouchers  approved  by  any  two  members 
of  the  board.    No  witness  subpoenaed  at  the  instance  of  a  party 
other  than  the  board  or  an  inspector  shall  be  entitled  to  compen- 
sation from  the  state  treasury  unless  the  board  shall  certify  that 
his  testimony  was  material  to  the  matter  investigated. 
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(1465-39)  Section  3  (Act  1911).    Each  member  of  the  board 
shall  receive  an  annual  salary  of  five  thousand  dollars, 
payable  in  the  same  manner  as  salaries  of  state  officers 
are  paid. 

(1465-40)  Section  4  (Act  1911).    The  board  shall  be  in  con- 
tinuous session  and  open  for  the  transaction  of  busi- 
ness during  all  the  business  hours  of  each  and  every 
day,  excepting  Sundays  and  legal  holidays.    All  ses- 
sions shall  be  open  to  the  public,  and  shall  stand  and  be  adjourned 
without  further  notice  thereof  on  its  records.    All  proceedings  of 
the  board  shall  be  shown  on  its  record  of  proceedings, 
Record.  which  shall  be  a  public  record,  and  shall  contain  a 

record  of  each  case  considered,  and  the  award  made 
with  respect  thereto,  and  all  voting  shall  be  had  by  the  calling 
of  each  member's  name  by  the  secretary  and  each  vote  shall  be 
recorded  as  cast. 

(1465-41)  Section  5  (Act  1911).    A  majority  of  the  board 
shall  constitute  a  quorum  for  the  transaction  of  business,  and 
a  vacancy  shall  not  impair  the  right  of  the  remain- 
Quorum.         ing  members  to  exercise  all  the  powers  of  the  full 
board  so  long  as  a  majority  remains.     Any  investi- 
gations, inquiry  or  hearing  which  the  board  is  authorized  to  hold, 
or  undertake,  may  be  held  or  undertaken  by  or  before  any  one 
member  of  the  board.    All  investigations,  inquiries,  hearings  and 
decisions  of  the  board,  and  every  order  made  by  a 
£?.££  n«*«  thereof,  when  approved  and  confirmed  by  a 
majority  of  the  members,  and  so  shown  on  its  record 
of  proceedings,  shall  be  deemed  to  be  the  order  of  the  board. 

(1465-41a)  Section  1  (Act  1913).  That  in  addition  to  the 
powers,  duties  and  jurisdiction  now  conferred  and  imposed  upon 
it  by  law,  the  state  liability  board  of  awards  shall  have  and  exer- 
cise the  powers,  duties  and  jurisdiction  provided  for  in  this  act. 

(1465-42)  Section  2  (act  1913).  The  board  shall  keep  and  main- 
tain its  main  office  in  the  city  of  Columbus,  and  such  branch 
office  or  offices  in  other  cities  of  the  state  as  it  shall  deem  proper, 
and  shall  provide  suitable  rooms,  necessary  office  furniture,  sup- 
plies, books,  periodicals  and  maps  for  the  same.  All  necessary 
expenses  shall  be  audited  and  paid  out  of  the  state  treasury.  It 
shall  provide  itself  with  a  seal  for  the  authentication  of  its  orders. 
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awards  and  proceedings,  upon  which  shall  be  inserted  the  words 
"STATE   LIABILITY  BOARD  OP  AWARDS— STATE  OF 
OHIO— OFFICIAL  SEAL." 
The  board  may  hold  sessions  at  any  place  within  the  state. 
(1465-43)  Section  3  (Act  1913).     The  board  may  employ  a 
secretary,  actuaries,  accountants,  inspectors,  examiners,  experts, 
clerks,  physicians,  stenographers  and  other  assistants,  and  fix 
their  compensation.    Such  employment  and  compensation  shall 
be  first  approved  by  the  governor  and  shall  be  paid  out  of  the  state 
treasury.    The  members  of  the  board,  secretary,  actuaries,  ac- 
countants,   inspectors,    examiners,    experts,    clerks,    physicians, 
stenographers,  and  other  assistants  that  may  be  employed  shall 
be  entitled  to  receive  from  the  state  treasury  their  actual  and 
necessary  expenses  while  traveling  on  the  business  of  the  board, 
*nd  the  members  of  the  board  may  confer  and  meet  with  officers 
°f  other  states  and  officers  of  the  United  States  on  any  matters 
Pertaining  to  their  official  duties.    Such  expenses  shall  be  itemized 
***<*  sworn  to  by  the  person  who  incurred  the  expense  and  allowed 
y '  *he  board. 

U465-44)   Section  8    (Act   1911).     The  board   shall   adopt 

r6&80Hable  and  proper  rules  to  govern  its  procedure,  Rule*  and 

regulate  and  provide  for  the  kind  and  character  of  no-  rw^o1*- 

tice0>   and  the  services  thereof,  in  cases  of  accident  and  injury 

to  employes,  the  nature  and  extent  of  the  proofs  and  evidence,  and 

the  method  of  taking  and  furnishing  the  same,  to  establish  the 

nght  to  benefits  of  compensation  from  the  state  insurance  fund, 

hereinafter  provided  for,  the  forms  of  application  of  those  claim- 

^  to   be  entitled  to  benefits  or  compensation  therefrom,  the 

method  of  making  investigations,  physical  examinations  and  in- 

8Pec"tions,  and  prescribe  the  time  within  which  adjudications  and 

awarda  shall  be  made. 

(*465_45)  Section  4  (Act  1913).    Every  employer  shall  furnish 

e  ^ocird,  upon  request,  all  information  required  by  it  to  carry 

ut  tt*e  purposes  of  this  act.    In  the  month  of  January  of  each 

****>  ^Very  employer  of  the  state,  employing  five  or  more  employes 

^*^**ly  in  the  same  business,  or  in  or  about  the  same  establish- 

/vT*  *  Bliall  prepare  and  mail  to  the  board,  at  its  main  office  in  the 

,  p^    of  Columbus,  Ohio,  a  statement  containing  the  following 

^^Qa^tion,  viz.:  the  number  of  employes  employed  during  the 
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preceding  year  from  January  1  to  December  31st  inclusive;  the 
number  of  such  employes  employed  at  each  kind  of  employment; 
and,  the  aggregate  amount  of  wages  paid  to  such  employes,  which 
information  shall  be  furnished  on  a  blank  or  blanks  to  be  prepared 
by  the  board;  and  it  shall  be  the  duty  of  the  board  to  furnish  such 
blanks  to  employers  free  of  charge,  upon  request  therefor.  Every 
employer  receiving  from  the  board  any  blank,  with  directions  to 
fill  out  the  same,  shall  cause  the  same  to  be  properly  filled  out  so 
as  to  answer  fully  and  correctly  all  questions  therein  propounded, 
and  to  give  all  the  information  therein  sought,  or  if  unable  to  do 
so,  he  shall  give  to  the  board  in  writing  good  and  sufficient  reasons 
for  such  failure.  The  board  may  require  that  the  information 
herein  required  to  be  furnished  be  verified  under  oath  and  re- 
turned to  the  board  within  the  period  fixed  by  it  or  by  law.  The 
board  or  any  member  thereof,  or  any  person  employed  by  the 
board  for  that  purpose,  shall  have  the  right  to  examine,  under 
oath,  any  employer,  or  the  officer,  agent  or  employ^  thereof  for 
the  purpose  of  ascertaining  any  information  which  such  employer 
is  required  by  this  act  to  furnish  to  the  board. 

Any  employer  who  shall  fail  or  refuse  to  furnish  to  the  board 
the  annual  statement  herein  required,  or  who  shall  fail  or  refuse 
to  furnish  such  other  information  as  may  be  required  by  the  board 
under  authority  of  this  section,  shall  be  liable  to  a  penalty  of  five 
hundred  dollars,  to  be  collected  in  a  civil  action  brought  against 
said  employer  in  the  name  of  the  state;  all  such  penalties,  when 
collected,  shall  be  paid  into  the  state  insurance  fund  and  become 
a  part  thereof. 

(1465-46)  Section  5  (Act  1913).  The  information  contained  in 
the  annual  report  provided  for  in  the  preceding  section,  and  such 
other  information  as  may  be  furnished  to  the  board  by  employers 
in  pursuance  of  the  provisions  of  said  section,  shall  be  for  the  ex- 
clusive use  and  information  of  said  board  in  the  discharge  of  its 
official  duties,  and  shall  not  be  open  to  the  public  nor  be  used  in 
any  court  in  any  action  or  proceeding  pending  therein  unless  the 
board  is  a  party  to  such  action  or  proceeding;  but  the  information 
contained  in  said  report  may  be  tabulated  and  published  by  the 
department,  in  statistical  form,  for  the  use  and  information  of  other 
state  departments  and  the  public.  Any  person  in  the  employ 
of  the  board  who  shall  divulge  any  information  secured  by  him 
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in  respect  to  the  transactions,  property  or  business  of  any  company, 
firm,  corporation,  person,  association,  co-partnership  or  public 
utility  to  any  person  other  than  the  members  of  the  board,  while 
acting  as  an  employ^  of  the  board,  shall  be  fined  not  less  than  one 
hundred  dollars  ($100.00)  nor  more  than  five  hundred  dollars 
(1500.00),  and  shall  thereafter  be  disqualified  from  holding  any 
appointment  or  employment  with  the  board. 

(1465-47)  Section  11  (Act  1911).  Each  member  of  the  board, 
the  secretary  and  every  inspector  or  examiner  appointed  by  the 
board  shall,  for  the  purposes  contemplated  by  this  act, 
have  power  to  administer  oaths,  certify  to  official  acts,  ^^^J  ™th." 
take  depositions,  issue  subpoenas,  compel  the  attend- 
ance of  witnesses  and  the  production  of  books,  accounts,  papers, 
records,  documents  and  testimony. 

(1465-48)   Section  12  (Act  1911).     In  case  of  disobedience 
of  any  person  to  comply  with  the  order  of  the  board,  Failure  to 
or  subpoena  issued  by  it  or  one  of  its  inspectors,  ^p1*  ™th 
or  examiners,  or  on  the  refusal  of  a  witness  to  testify  tify,  is  <xm- 
to  any  matter  regarding  which  he  may  be  lawfully  in-  tempt- 
terrogated,  or  refuse  to  permit  an  inspection  as  aforesaid,  the  pro- 
bate judge  of  the  county  in  which  the  person  resides,  on  appli- 
cation of  any  member  of  the  board,  or  any  inspector  or  examiner 
appointed  by  it,  shall  compel  obedience  by  attachment  proceedings 
as  for  contempt,  as  in  the  case  of  disobedience  of  the  requirements 
of  subpoenas  issued  from  such  court  on  a  refusal  to  testify 
therein. 

(1465-49)  Section  13  (Act  1911).     Each  officer  who  serves 
such  subpoenas  shall  receive  the  same  fees  as  a  sheriff,  and 
each  witness  who  appears,  in  obedience  to  a  sub- 
poena, before  the  board  or  an  inspector  or  examiner,  officers'  feet, 
shall  receive  for  his  attendance  the  fees  and  mileage 
provided  for  witnesses  in  civil  cases  in  courts  of  common  pleas, 
which  shall  be  audited  and  paid  from  the  state  treasury  in  the 
same  manner  as  other  expenses  are  audited  and  paid,  upon  the 
presentation  of  proper  vouchers  approved  by  any  two  members 
of  the  board.    No  witness  subpoenaed  at  the  instance  of  a  party 
other  than  the  board  or  an  inspector  shall  be  entitled  to  compen- 
sation from  the  state  treasury  unless  the  board  shall  certify  that 
his  testimony  was  material  to  the  matter  investigated. 
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(1465-50)   Section   14   (Act  1911).     In   an   investigation,   the 

board   may  cause   depositions   of   witnesses  residing 

DepiMitkiu.     within  or  without  the  state  to  be  taken  in  the  manner 

prescribed  by   the  law  for  like  depositions  in  civil 

actions  in  the  court  of  common  pleas. 

(1465-51)  Section  15  (Act  1911).  A  transcribed  copy  of 
suDot-  the  evidence  and   proceedings,  or  any  specific  part 

nreived a*"  thereof,  or  any  investigation,  by  a  stenographer  ap- 
rvidon™.  pointed  by  the  board,  being  certified  by  such  stenog- 
rapher to  be  a  true  and  correct  transcript  of  the  testimony  on  the 
investigation,  or  of  a  particular  witness,  or  of  a  specific  part  thereof, 
carefully  compared  by  him  with  his  original  notes,  and  to  be  a 
correct  statement  of  the  evidence  and  proceedings  had  on  such 
investigation  so  purporting  to  be  taken  and  subscribed,  may  be 
received  in  evidence  by  the  board  with  the  same  effect  as  if  such 
stenographer  were  present  and  testified  to  the  facts  bo  certified. 
A  copy  of  such  transcript  shall  be  furnished  on  demand  to  any 
party  upon  the  payment  of  the  fee  therefor,  as  provided  for  tran- 
script in  courts  of  common  pleas. 

(1465-52)  Section  16  (Act  1911).  The  board  shall  prepare 
and  furnish  blank  forms,  and  provide  in  its  rules  for  their 
Binok  form*  distribution  so  that  the  same  may  be  readily  avail- 
furnigbed  by  able,  of  application  for  benefits  or  compensation  from 
bo""L  the  state  insurance  fund,  notices  to  employers,  proofs 

of  injury  or  death,  of  medical  attendance,  of  employment  and 
wage  earnings,  and  such  other  blanks  as  may  be  deemed  proper 
and  advisable,  and  it  shall  be  the  duty  of  insured  employers 
to  constantly  keep  on  hand  sufficient  supply  of  such  blanks. 

(1465-53)  Section  6  (Act  1913).  The  state  liability  board  of 
awards  shall  classify  occupations  with  respect  to  their  degree  of 
hazard,  and  determine  the  risks  of  the  different  classes  and  fix 
the  rates  of  premium  of  the  risks  of  the  same,  based  upon  the  total 
payroll  and  number  of  employes  in  each  of  said  classes  of  occupa- 
tion sufficiently  large  to  provide  an  adequate  fund  for  the  com- 
pensation provided  for  in  this  act,  and  to  maintain  a  state  insur- 
ance fund  from  year  to  year. 

(1465-54)  Section  7  (Act  1913).  It  shall  be  the  duty  of  the 
state  liability  board  of  awards,  in  the  exercise  of  the  powers  and 
discretion  conferred  upon  it  in  the  preceding  section,  ultimately 
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to  fix  and  maintain,  for  each  class  of  occupation,  the  lowest 
possible  rates  of  premium  consistent  with  the  maintenance  of  a 
solvent  state  insurance  fund  and  the  creation  and  maintenance  of 
a  reasonable  surplus,  after  the  payment  of  legitimate  claims  for 
injury  and  death  that  it  may  authorize  to  be  paid  from  the  state 
insurance  fund  for  the  benefit  of  injured  and  the  dependents  of 
killed  employes;  and,  in  order  that  said  object  may  be  accomplished, 
the  board  shall  observe  the  following  requirements  in  classifying 
occupations  and  fixing  the  rates  of  premium  for  the  risks  of  the 
same: 

L  It  shall  keep  an  accurate  account  of  the  money  paid  in  pre- 
miums by  each  of  the  several  classes  of  occupations  or  industries, 
and  the  disbursements  on  account  of  injuries  and  death  of  employes 
thereof,  and  it  shall  also  keep  an  account  of  the  money  received 
from  each  individual  employer  and  the  amount  disbursed  from 
the  state  insurance  fund  on  account  of  injuries  and  death  of  the 
employes  of  such  employer. 

2.  Ten  per  cent  of  the  money  that  has  heretofore  been  paid 
into  the  state  insurance  fund  and  ten  per  cent  of  all  that  may 
hereafter  be  paid  into  such  fund  shall  be  set  aside  for  the  creation 
of  a  surplus  until  such  surplus  shall  amount  to  the  sum  of  one 
hundred  thousand  dollars  ($100,000.00)  after  which  time  the  sum 
of  five  per  cent  of  all  the  money  paid  into  the  state  insurance  fund 
shall  be  credited  to  such  surplus  fund,  until  such  time  as,  in  the 
judgment  of  the  board,  such  surplus  shall  be  sufficiently  large  to 
guarantee  a  state  insurance  fund  from  year  to  year. 

3.  On  the  first  day  of  July,  1914,  and  semi-annually  thereafter, 
a  readjustment  of  the  rates  shall  be  made  for  each  of  the  several 
classes  of  occupation  or  industry  which,  in  the  judgment  of  the 
board,  have  developed  an  average  loss  ratio,  in  accordance  with 
the  experience  of  the  board  in  the  administration  of  the  law  as 
shown  by  the  accounts  kept  as  provided  herein. 

4.  Should  any  such  accounting  show  a  balance  remaining 
to  the  credit  of  any  class  of  occupation  or  industry,  after  the 
'above-mentioned  amounts  have  been  credited  to  the  surplus 
fund  and  after  the  payment  of  all  awards  for  injury  or  death 
lawfully  chargeable  against  the  same,  the  premium  rate  for  such 
class  shall  be  reduced;  and,  each  individual  member  of  such  class, 
who  has  been  a  subscriber  to  the  state  insurance  fund  for  a  period 


i « 


1444    bradbuby's  workmen's  compensation  law 

Ohio 

of  six  months  or  longer  prior  to  the  time  of  such  readjustment,  and 
whose  premium  or  premiums  so  paid  to  the  fund  exceeds  the 
amount  of  the  disbursements  from  the  fund  on  account  of  injuries 
or  death  to  his  employes  during  such  period,  shall  be  entitled  to  a 
credit  on  the  installment  or  installments  of  premium  next  due  from 
him,  the  amount  of  which  credit  shall  be  such  proportion  of  said 
balance  as  the  amount  of  his  prior  paid  premiums  sustains  to  the 
whole  amount  of  said  premiums  paid  by  the  class  to  which  he 
belongs  since  the  last  readjustment  of  rates. 

(1465-55)  Section  8  (Act  1913).  The  state  liability  board  of 
awards  shall  adopt  rules  and  regulations  with  respect  to  the  col- 
lection, maintenance  and  disbursement  of  the  state  insurance  fund ; 
one  of  which  rules  shall  provide  that  in  the  event  the  amount  of 
premiums  collected  from  any  employer  at  the  beginning  of  any 
period  of  six  months  is  ascertained  and  calculated  by  using  the 
estimated  expenditure  of  wages  for  the  period  of  time  covered 
by  such  premium  payments  as  a  basis,  that  an  adjustment  of  the 
amount  of  such  premium  shall  be  made  at  the  end  of  such  six 
months  period  and  the  actual  amount  of  such  premium  shall  be 
determined  in  accordance  with  the  amount  of  the  actual  expen- 
diture of  wages  for  said  period;  and,  in  the  event  such  wage  ex- 
penditure for  said  period  is  less  than  the  amount  on  which  such 
estimated  premium  was  collected,  then  such  employer  shall 
be  entitled  to  receive  a  refunder  from  the  state  insurance  fund  of 
the  difference  between  the  amount  so  paid  by  him  and  the  amount 
so  found  to  be  actually  due,  or  to  have  the  amount  of  such  differ- 
erence  credited  on  succeeding  premium  payments  at  bis  option, 
and  should  such  actual  premium,  when  ascertained  as  aforesaid 
exceed  in  amount  the  premium  so  paid  by  such  employer  at  the 
beginning  of  such  six  months'  period,  such  employer  shall  imme- 
diately upon  being  advised  of  the  true  amount  of  such  premium 
due,  forthwith  pay  to  the  treasurer  of  state  an  amount  equal  to 
the  difference  between  the  amount  actually  found  to  be  due  and 
the  amount  paid  by  him  at  the  beginning  of  said  six  months' 
period. 

(1465-56)  Section  9  (Act  1913).  The  treasurer  of  state  shall  be 
the  custodian  of  the  state  insurance  fund  and  all  disbursements 
therefrom  shall  be  paid  by  him  upon  vouchers  authorized  by  the 
state  liability  board  of  awards  and  signed  by  any  two  members  of 
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the  board;  or,  such  vouchers  may  bear  the  fac-simile  signature 
of  the  board  members  printed  thereon,  and  the  signature  of  the 
chief  of  the  auditing  department. 

(1465-57)  Section  10  (Act  1913).  The  treasurer  of  state  is  hereby 
authorized  to  deposit  any  portion  of  the  state  insurance  fund  not 
needed  for  immediate  use,  in  the  same  manner  and  subject  to  all 
the  provisions  of  the  law  with  respect  to  the  deposit  of  state  funds 
by  such  treasurer;  and  all  interest  earned  by  such  portion  of  the 
state  insurance  fund  as  may  be  deposited  by  the  state  treasurer 
in  pursuance  of  authority  herein  given,  shall  be  collected  by  him 
and  placed  to  the  credit  of  such  fund. 

(1465-58)  Section  11  (Act  1913).  The  state  liability  board  of 
awards  shall  have  the  power  to  invest  any  of  the  surplus  or  reserve 
belonging  to  the  state  insurance  fund  in  bonds  of  the  United  States, 
the  state  of  Ohio,  or  of  any  county,  city,  village  or  school  district 
of  the  state  of  Ohio,  at  current  market  prices  for  such  bonds;  pro- 
vided that  such  purchase  be  authorized  by  a  resolution  adopted 
by  the  board  and  approved  by  the  governor;  and  it  shall  be  the 
duty  of  the  boards  or  officers  of  the  several  taxing  districts  of  the 
state  in  the  issuance  and  sale  of  bonds  of  their  respective  taxing 
districts,  to  offer  in  writing  to  the  state  liability  board  of  awards, 
prior  to  advertising  the  same  for  sale,  all  such  issues  as  may  not 
have  been  taken  by  the  trustees  of  the  sinking  fund  of  the  taxing 
district  so  issuing  such  bonds;  and  said  board  shall,  within  ten 
days  after  the  receipt  of  such  written  offer  either  accept  the  same 
and  purchase  such  bonds  or  any  portion  thereof  at  par  and  accrued 
interest,  or  reject  such  offer  in  writing;  and  all  such  bonds  so  pur- 
chased forthwith  shall  be  placed  in  the  hands  of  the  treasurer 
of  state,  who  is  hereby  designated  as  custodian  thereof,  and  it 
shall  be  his  duty  to  collect  the  interest  thereon  as  the  same  be- 
comes due  and  payable,  and  also  the  principal  thereof,  and  to  pay 
the  same,  when  so  collected,  into  the  state  insurance  fund.  The 
treasurer  of  state  shall  honor  and  pay  all  vouchers  drawn  on  the 
state  insurance  fund  for  the  payment  of  such  bonds  when  signed 
by  any  two  members  of  the  board,  upon  delivery  of  said  bonds  to 
him  when  there  is  attached  to  such  voucher  a  certified  copy  of 
such  resolution  of  the  board  authorizing  the  purchase  of  such 
bonds;  and  the  board  may  sell  any  of  said  bonds  upon  like  resolu- 
tion, and  the  proceeds  thereof  shall  be  paid  by  the  purchaser  to 
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the  treasurer  of  state  upon  delivery  to  him  of  said  bonds  by  the 
treasurer. 

(1465-59)  Section  12  (Act  1913).  The  treasurer  of  state  shall 
give  a  separate  and  additional  bond  in  such  amount  as  may  be 
fixed  by  the  governor,  and  with  sureties  to  his  approval,  condi- 
tioned for  the  faithful  performance  of  his  duties  as  custodian  of 
the  state  insurance  fund. 

(1465-60)  Section  13  (Act  1913).  The  following  shall  constitute 
employers  subject  to  the  provisions  of  this  act: 

1.  The  state  and  each  county,  city,  township,  incorporated 
village  and  school  district  therein. 

2.  Every  person,  firm,  and  private  corporation  including  any 
public  service  corporation  that  has  in  service  five  or  more  work- 
men or  operatives  regularly  in  the  same  business,  or  in  or  about 
the  same  establishment  under  any  contract  of  hire,  express,  or 
implied,  oral  or  written. 

(1465-61)  Section  14  (Act  1913).  The  terms  "employ^,"  "work- 
man" and  "operative"  as  used  in  this  act,  shall  be  construed  to 
mean: 

1.  Every  person  in  the  service  of  the  state,  or  of  any  county, 
city,  township,  incorporated  village  or  school  district  therein,  in- 
cluding regular  members  of  lawfully  constituted  police  and  fire 
departments  of  cities  and  villages,  under  any  appointment  or 
contract  of  hire,  express  or  implied,  oral  or  written,  except  any 
official  of  the  state,  or  of  any  county,  city,  township,  incorporated 
village  or  school  district  therein.  Provided  that  nothing  in  this 
act  shall  apply  to  policemen  or  firemen  in  cities  where  policemen's 
and  firemen's  pension  funds  are  now  or  hereafter  may  be  estab- 
lished and  maintained  by  municipal  authority  under  existing  laws. 

2.  Every  person  in  the  service  of  any  person,  firm  or  private 
corporation,  including  any  public  service  corporation  employing 
five  or  more  workmen  or  operatives  regularly  in  the  same  business, 
or  in  or  about  the  same  establishment  under  anycontract  of  hire, 
express  or  implied,  oral  or  written,  including  aliens,  and  also  includ- 
ing minors  who  are  legally  permitted  to  work  for  hire  under  the 
laws  of  the  state,  but  not  including  any  person  whose  employment 
is  but  casual,  or  not  in  the  usual  course  of  trade,  business,  profes- 
sion or  occupation  of  his  employer. 

(1465-62)  Section  15  (Act  1913).    Every  employer  mentioned  in 
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sub-division  one  of  section  thirteen  hereof,  shall  contribute  to  the 
state  insurance  fund  in  proportion  to  the  annual  expenditure  of 
money  by  such  employer  for  the  service  of  persons  described  in 
sub-division  one  of  section  fourteen  hereof,  the  amount  of  such 
payments  and  the  method  of  making  the  same  to  be  determined 
as  hereinafter  provided. 

(1465-63)  Section  16  (Act  1913).  The  amount  of  money  to  be 
contributed  by  the  state  itself,  and  by  each  county,  city,  incor- 
porated village,  school  district  or  other  taxing  district  of  the  state 
shall  be,  unless  otherwise  provided  by  law,  a  sum  equal  to  one 
per  centum  of  the  amount  of  money  expended  by  the  state  and 
for  each  county,  city,  incorporated  village,  school  district  or  other 
taxing  district  respectively  during  the  next  preceding  fiscal  year 
for  the  service  of  persons  described  in  sub-division  one  of  section 
fourteen  hereof. 

(1465-64)  Section  17  (Act  1913).  In  the  month  of  January  in 
the  years  1914  and  1915,  the  auditor  of  state  shall  draw  his  war- 
rant on  the  treasurer  of  state,  in  favor  of  said  treasurer  as  custodian 
of  the  state  insurance  fund,  and  for  deposit  to  the  credit  of  said 
fund,  for  a  sum  equal  to  one  per  centum  of  the  amount  of  money 
expended  by  the  state  during  the  last  preceding  fiscal  year,  for  the 
service  of  persons  described  in  sub-division  one  of  section  fourteen 
hereof,  which  said  sums  are  hereby  appropriated  and  made  avail- 
able for  such  payments;  and  thereafter  in  the  month  of  January 
of  each  year,  such  sums  of  money  shall  in  like  manner  be  paid  into 
the  state  insurance  fund  as  may  be  provided  by  law;  and  it  shall  be 
the  duty  of  the  state  liability  board  of  awards  to  communicate  to 
the  general  assembly  on  the  first  day  of  each  regular  session  thereof, 
an  estimate  of  the  aggregate  amount  of  money  necessary  to  be 
contributed  by  the  state  during  the  two  years  next  ensuing  as  its 
proper  portion  of  the  state  insurance  fund. 

(1465-65)  Section  18  (Act  1913).  In  the  month  of  December 
of  each  year,  the  auditor  of  state  shall  prepare  a  list  for  each  county 
of  the  state,  showing  the  amount  of  money  expended  by  each  town- 
ship, city,  village,  school  district  or  other  taxing  district  therein 
for  the  service  of  persons  described  in  sub-division  one  of  section 
fourteen  hereof,  during  the  fiscal  year  last  preceding  the  time  of 
preparing  such  lists;  and  shall  file  a  copy  of  each  such  list  with 
the  auditor  of  the  county  for  which  such  list  was  made,  and  copies 


1448     bradbtjry's  workmen's  compensation  law 

Ohio 

of  all  such  lists  with  the  treasurer  of  state.  Such  lists  shall  also 
show  the  amount  of  money  due  from  the  county  itself,  and  from 
each  city,  township,  village,  school  district  and  other  taxing  dis- 
trict thereof,  as  its  proper  contribution  to  the  state  insurance  fund, 
and  the  aggregate  sum  due  from  the  county  and  such  taxing  dis- 
tricts located  therein. 

(1465-66)  Section  19  (Act  1913).  In  January  of  each  year 
following  the  filing  with  him  of  the  lists  mentioned  in  the  last  pre- 
ceding section  hereof,  beginning  with  January,  1914,  the  auditor 
of  each  county  shall  issue  his  warrant  in  favor  of  the  treasurer  of 
state  of  Ohio  on  the  county  treasurer  of  his  county,  for  the  aggre- 
gate amount  due  from  such  county  and  from  the  taxing  districts 
therein,  to  the  state  insurance  fund,  and  the  county  treasurer  shall 
pay  the  amount  called  for  by  such  warrant  from  the  county  treas- 
ury, and  the  county  auditor  shall  charge  the  amount  so  paid  to 
the  county  itself  and  the  several  taxing  districts  therein  as  shown 
by  such  lists;  and  the  treasurer  of  state  shall  immediately  upon  re- 
ceiving Buch  money,  convert  the  same  into  the  Btate  insurance  fund. 

(1465-67)  Section  20  (Act  1913).  In  February  of  each  year 
the  treasurer  of  state  shall  certify  to  the  state  liability  board  of 
awards  the  amount  of  money  that  has  been  paid  to  him  for  credit 
to  the  state  insurance  fund  as  provided  in  the  foregoing  sections 
and  the  amount  paid  by  the  state  itself  and  by  each  county,  city, 
incorporated  village  or  school  district  therein,  and  at  the  same 
time  shall  certify  to  the  board  the  names  of  such  as  may  have 
made  default  in  the  payments  hereinbefore  provided  and  the 
respective  amounts  for  which  they  are  in  default.  When  any  de- 
fault is  made  in  the  payment  of  the  sums  hereinbefore  required  to 
be  contributed  to  the  state  insurance  fund,  or  when  any  official 
fails,  neglects  or  refuses  to  perform  any  act  or  acts  required  to  be 
performed  by  him  with  reference  to  the  making  of  such  payments, 
it  shall  be  the  duty  of  the  state  liability  board  of  awards  forthwith 
to  institute  the  proper  proceedings  in  court  to  compel  such  pay- 
ment or  payments  to  be  made. 

The  state  liability  board  of  awards  shall  keep  a  separate  ac- 
count of  the  money  paid  into  the  state  insurance  fund  by  the  state 
and  its  political  sub-divisions  as  hereinbefore  provided  and  the 
disbursements  made  therefrom  on  account  of  injuries  to  public 
employes. 
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(1465-68)  Section  21  (Act  1913).  Every  employe  mentioned 
in  sub-division  one  of  section  fourteen  hereof,  who  is  injured,  and 
the  dependents  of  such  as  are  killed  in  the  course  of  employment, 
wheresoever  such  injury  has  occurred,  provided  the  same  was  not 
purposely  self-inflicted,  on  or  after  January  1st,  1914,  shall  be  paid 
such  compensation  out  of  the  state  insurance  fund  for  loss  sustained 
on  account  of  such  injury  or  death  as  is  provided  in  the  case  of 
other  injured  or  killed  employes,  and  shall  be  entitled  to  receive 
such  medical,  nurse  and  hospital  services  and  medicines,  and  such 
amount  of  funeral  expenses  as  are  payable  in  the  case  of  other 
injured  or  killed  employes. 

Every  employ^  mentioned  in  sub-division  two  of  section  four- 
teen hereof,  who  is  injured,  and  the  dependents  of  such  as  are 
killed  in  the  course  of  employment,  wheresoever  such  injury  has 
occurred,  provided  the  same  was  not  purposely  self-inflicted,  on 
and  after  January  1st,  1914,  shall  be  entitled  to  receive,  either 
directly  from  his  employer  as  provided  in  section  twenty-two 
hereof,  or  from  the  state  insurance  fund,  such  compensation  for 
loss  sustained  on  account  of  such  injury  or  death,  and  such  med- 
ical, nurse  and  hospital  services  and  medicines,  and  such  amount 
of  funeral  expenses  in  case  of  death  as  is  provided  by  sections 
thirty-two  to  forty  inclusive  of  the  act. 

(1465-69)  Section  22  (Act  1913).    Except  as  hereinafter  pro- 
vided, every  employer  mentioned  in  sub-division  two  of  section 
thirteen  hereof  shall,  in  the  month  of  January,  1914,  and  semi- 
annually thereafter,  pay  into  the  state  insurance  fund  the  amount 
of  premium  determined  and  fixed  by  the  state  liability  board  of 
awards  for  the  employment  or  occupation  of  such  employer  the 
amount  of  which  premium  to  be  so  paid  by  eacfr'such  employer  to 
be  determined  by  the  classifications,  rules  and  rates  made  and  pub- 
IjahedL  by  the  board;  and  such  employer  shall  semi-annually  there- 
^r  pay  such  further  sum  of  money  into  the  state  insurance  fund 
tttfXXELy  be  ascertained  to  be  due  from  him  by  applying  the  rules 
^  the  board,  and  a  receipt  or  certificate  certifying  that  such  pay- 
ment, has  been  made  shall  immediately  be  mailed  to  such  employer 
by  the  state  liability  board  of  awards,  which  receipt  or  certificate, 
attested  by  the  seal  of  the  board  shall  be  prima  facie  evidence  of 
the  -payment  of  such  premium. 
XVovided,  however,  that  as  to  all  employers  who  are  subscribers 
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to  the  state  insurance  fund  at  the  time  of  the  taking  effect  of  this 
act,  or  who  may  before  January  1st,  1914  elect  to  become  sub- 
scribers thereto,  the  foregoing  provisions  for  the  payment  of  such 
premiums  in  the  month  of  January,  1914,  and  semi-annually  there- 
after shall  not  apply,  but  such  subsequent  semi-annual  premiums 
shall  be  paid  by  such  employers  from  time  to  time  upon  the  expira- 
tion of  the  respective  periods  for  which  payments  into  the  fund 
have  been  made  by  them.  And  provided  further,  that  such  em- 
ployers who  will  abide  by  the  rules  of  the  state  liability  board  of 
awards  and  as  may  be  of  sufficient  financial  ability  or  credit  to 
render  certain  the  payment  of  compensation  to  injured  employes 
or  to  the  dependents  of  killed  employes,  and  the  furnishing  of 
medical,  surgical,  nursing  and  hospital  attention  and  services  and 
medicines,  and  funeral  expenses  equal  to  or  greater  than  is  provided 
for  in  this  act,  or  such  employers  as  maintain  benefit  funds  or 
departments  or  jointly  with  other  employers  maintain  mutual 
associations  of  such  said  financial  ability  or  credit,  to  which  their 
employes  are  not  required  or  permitted  directly  or  indirectly  to 
contribute,  providing  for  the  payment  of  such  compensation  and 
the  furnishing  of  such  medical,  surgical,  nursing  and  hospital 
services  and  attention  and  funeral  expenses,  may,  upon  a  finding 
of  such  facts  by  the  state  liability  board  of  awards  elect  to  pay 
individually  or  from  such  benefit  fund  department  or  association 
tuch  compensation,  and  furnish  such  medical,  surgical,  nursing 
and  hospital  services  and  attention  and  funeral  expenses  directly 
to  such  Injured  or  the  dependents  of  such  killed  employes;  and  the 
state  liability  board  of  awards  may  require  such  security  or  bond 
from  said  employers  as  it  may  deem  proper,  adequate  and  suffi- 
cient to  compel,  or  secure  to  such  injured  employes,  or  to  the  de- 
pendents of  such  employes  as  may  be  killed,  the  payment  of  the 
compensation  and  expenses  herein  provided  for,  which  shall  in  no 
event  be  less  than  that  paid  or  furnished  out  of  the  state  insurance 
fund,  in  similar  cases,  to  injured  employes  or  to  the  dependents  of 
killed  employes,  whose  employers  contribute  to  said  fund;  and 
said  board  shall  make  and  publish  rules  and  regulations  governing 
the  mode  and  manner  of  making  application  and  the  nature  and 
extent  of  the  proof  required  to  justify  such  finding  of  facts  by  the 
board  as  to  permit  such  election  by  such  employers,  which  rules 
and  regulations  shall  be  general  in  their  applications,  one  of  which 
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rules  shall  provide  that  all  employers  electing  directly  to  com- 
pensate their  injured  and  the  dependents  of  their  killed  employes 
as  hereinbefore  provided,  shall  pay  into  the  state  insurance  fund 
such  amount  or  amounts  as  are  required  to  be  credited  to  the 
surplus  in  paragraph  two  of  section  seven  hereof. 

The  state  liability  board  of  awards  may  at  any  time  change  or 
modify  its  finding  of  facts  herein  provided  for,  if  in  its  judgment 
such  action  is  necessary  or  desirable  to  secure  or  assure  a  strict 
compliance  with  all  the  provisions  of  this  act  in  reference  to  the 
payment  of  compensation  and  the  furnishing  of  medical,  nurse, 
and  hospital  services  and  medicines  and  funeral  expenses  to  in- 
jured and  the  dependents  of  killed  employes. 

(1465-70)  Section  23  (Act  1913).  Employers  who  comply  with 
the  provisions  of  the  last  preceding  section  shall  not  be  liable  to 
respond  in  damages  at  common  law  or  by  statute,  save  as  here- 
inafter provided,  for  injury  or  death  of  any  employ^,  wherever 
occurring,  during  the  period  covered  by  such  premium  so  paid 
into  the  state  insurance  funds,  or  during  the  interval  of  time  in 
which  such  employer  is  permitted  to  pay  such  compensation 
direct  to  his  injured  or  the  dependents  of  his  killed  employes  as 
herein  provided. 

(1465-71)  Section  24  (Act  1913).  Any  employer  who  employs 
leas  than  five  workmen  or  operatives  regularly  in  the  same  bus- 
iness, or  in  or  about  the  same  establishment,  who  shall  pay  into 
the  state  insurance  fund  the  premiums  provided  by  this  act, 
shall  not  be  liable  to  respond  in  damages  at  common  law  or  by 
statute,  save  as  hereinafter  provided,  for  injuries  or  death  of  any 
such  employes,  wherever  occurring,  during  the  period  covered  by 
such  premiums,  provided  the  injured  employ^  has  remained  in 
his  service  with  notice  that  his  employer  has  paid  into  the  state 
insurance  fund  the  premiums  provided  by  this  act;  the  continua- 
tion in  the  service  of  such  employer  with  such  notice  shall  be 
deemed  a  waiver  by  the  employ^  of  his  right  of  action  as  afore- 
said. 

Each  such  employer  paying  the  premiums  provided  by  this 
act  into  the  state  insurance  fund,  or  electing  directly  to  pay  com- 
pensation to  his  injured,  or  the  dependents  of  his  killed  employes 
as  provided  in  section  twenty-two  hereof,  shall  post  in  conspicu- 
ous places  about  his  place  or  places  of  business  typewritten  or 
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any  and  all  rights  of  action  whatsoever  against  the  employer  of 
such  injured  or  killed  employes. 

(1465-73)  Section  26  (Act  1913).  Employers  mentioned  in  sub- 
division two  of  section  thirteen  hereof,  who  shall  fail  to  comply 
with  the  provisions  of  section  twenty-two  hereof,  shall  not  be  en- 
titled to  the  benefits  of  this  act  during  the  period  of  such  non- 
compliance, but  shall  be  liable  to  their  employes  for  damages 
suffered  by  reason  of  personal  injuries  sustained  in  the  course  of 
employment  caused  by  the  wrongful  act,  neglect  or  default  of  the 
employer,  or  any  of  the  employer's  officers,  agents  or  employes, 
and  also  to  the  personal  representatives  of  such  employes  where 
death  results  from  such  injuries,  and  in  such  action  the  defendant 
shall  not  avail  himself  or  itself  of  the  following  common  law 
defenses: 

The  defense  of  the  fellow-servant  rule,  the  defense  of  the  as- 
sumption of  risk  or  the  defense  of  contributory  negligence. 

And  such  employers  shall  also  be  subject  to  the  provisions  of 
the  two  sections  next  succeeding; 

(1465-74)  Section  27  (Act  1913).  Any  employ  £  whose  employer 
has  failed  to  comply  with  the  provisions  of  section  twenty-two 
hereof,  who  has  been  injured  in  the  course  of  his  employment, 
wheresoever  such  injury  has  occurred,  and  which  was  not  pur- 
posely self-inflicted,  or  his  dependents  in  case  death  has  ensued, 
may,  in  lieu  of  proceeding  against  his  employer  by  civil  action 
in  the  courts,  as  provided  in  the  last  preceding  section,  file  his 
application  with  the  state  liability  board  of  awards  for  compen- 
sation in  accordance  with  the  terms  of  this  act,  and  the  board 
shall  hear  and  determine  such  application  for  compensation  in 
like  manner  as  in  other  claims  before  the  board;  and  the  amount 
of  the  compensation  which  said  board  may  ascertain  and  deter- 
mine to  be  due  to  such  injured  employ^,  or  to  his  dependents  in 
case  death  has  ensued,  shall  be  paid  by  such  employer  to  the 
person  entitled  thereto  within  ten  days  after  receiving  notice  of 
the  amount  thereof  as  fixed  and  determined  by  the  board;  and  in 
the  event  of  the  failure,  neglect  or  refusal  of  the  employer  to  pay 
such  compensation  to  the  person  entitled  thereto,  within  said 
period  of  ten  days,  the  same  shall  constitute  a  liquidated  claim 
for  damages  against  such  employer  in  the  amount  so  ascertained 
and  fixed  by  the  board,  which  with  an  added  penalty  of  fifty 
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of  said  money  so  collected  as  aforesaid  to  the  Treasurer  of  State 
for  credit  to  the  state  insurance  fund. 

(1465-76)  Section  29  (Act  1913).  But  where  a  personal  injury- 
is  suffered  by  an  employ 6,  or  where  death  results  to  an  employ^ 
from  personal  injury  while  in  the  employ  of  an  employer  in  the 
course  of  employment,  and  such  employer  has  paid  into  the  state 
insurance  fund  the  premium  provided  for  in  this  act,  or  is  au- 
thorized directly  to  compensate  such  employ^  or  dependents  by 
virtue  of  compliance  with  section  twenty-two  of  this  act,  and  in 
case  such  injury  has  arisen  from  the  wilful  act  of  such  employer, 
or  any  of  such  employer's  officers  or  agents,  or  from  the  failure  of 
such  employer  or  any  of  such  employer's  officers  or  agents  to 
comply  with  any  lawful  requirement  for  the  protection  of  the  lives 
and  safety  of  employes,  then  in  such  event,  nothing  in  this  act 
contained  shall  affect  the  civil  liability  of  such  employer,  but  such 
injured  employ^,  or  his  legal  representative  in  case  death  results 
from  the  injury,  may,  at  his  option,  either  claim  compensation 
under  this  act  or  institute  proceedings  in  the  courts  for  his  damage 
on  account  of  such  injury;  and  such  employer  shall  not  be  liable 
for  any  injury  to  any  employ^  or  his  legal  representative  in  case 
death  results,  except  as  provided  in  this  section;  and  in  all  actions 
authorized  by  this  section  the  defendant  shall  be  entitled  to  plead 
the  defense  of  contributory  negligence  and  the  defense  of  the 
fellow-servant  rule;  and,  in  all  cases  determined  in  court  as  au- 
thorized by  this  section  when  a  judgment  is  awarded  the  plaintiff, 
the  court  shall  determine,  fix  and  award  the  amount  of  fee  or  fees 
to  be  paid  plaintiff's  attorney  or  attorneys,  any  contract  to  the 
contrary  notwithstanding. 

Every  employ^,  or  his  legal  representative  in  case  death  results, 
who  makes  application  for  an  award,  or  accepts  compensation 
from  an  employer  who  elects,  under  section  twenty-two  of  this 
act,  directly  to  pay  such  compensation,  waives  his  right  to  exercise 
his  option  to  institute  proceedings  in  any  court,  except  as  provided 
in  section  forty-three  hereof.  Every  employ^,  or  his  legal  repre- 
sentative in  case  death  results,  who  exercises  his  option  to  institute 
proceedings  in  court  as  provided  in  this  section,  waives  his  right 
to  any  award,  or  direct  payment  of  compensation  from  his  em- 
ployer under  section  twenty-two  hereof,  as  provided  in  this  act. 

The  term  '* wilful  act,"  as  employed  in  this  section,  shall  be 
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The  loss  of  the  second,  or  distal  phalange,  of  the  thumb  shall 
be  considered  to  be  equal  to  the  loss  of  one-half  of  such  thumb; 
the  loss  of  more  than  one-half  of  such  thumb  shall  be  considered 
to  be  equal  to  the  loss  of  the  whole  thumb. 

The  loss  of  the  third,  or  distal  phalange,  of  any  finger  shall 
be  considered  to  be  equal  to  the  loss  of  one-third  of  such  finger. 

The  loss  of  the  middle,  or  second  phalange,  of  any  finger  shall 
be  considered  to  be  equal  to  the  loss  of  two-thirds  of  such  finger. 

The  loss  of  more  than  the  middle  and  distal  phalanges  of  any 
finger  shall  be  considered  to  be  equal  to  the  loss  of  the  whole 
finger;  provided,  however,  that  in  no  case  will  the  amount  re- 
ceived for  more  than  one  finger  exceed  the  amount  provided  in 
this  schedule  for  the  loss  of  a  hand. 

For  the  loss  of  the  metacarpal  bone  (bones  of  palm)  for  the 
corresponding  thumb,  finger,  or  fingers  as  above,  add  ten  weeks 
to  the  number  of  weeks  as  above. 

For  ankylosis  (total  stiffness  of)  or  contractures  (due  to  scars 
or  injuries)  which  makes  the  fingers  more  than  useless,  the  same 
number  of  weeks  apply  to  such  finger  or  fingers  (not  thumb)  as 
given  above. 

For  the  loss  of  a  hand,  66%%  of  the  average  weekly  wages 
during  one  hundred  and  fifty  weeks. 

For  the  loss  of  an  arm,  66%%  of  the  average  weekly  wages 
during  two  hundred  weeks. 

For  the  loss  of  a  great  toe,  662/3%  of  the  average  weekly  wages 
during  thirty  weeks. 

For  the  loss  of  one  of  the  toes  other  than  the  great  toe,  66%% 
of  the  average  weekly  wages  during  ten  weeks. 

The  loss  of  more  than  two-thirds  of  any  toe  shall  be  considered 
to  be  equal  to  the  loss  of  the  whole  toe. 

The  loss  of  less  than  two-thirds  of  any  toe  shall  be  considered 
to  be  no  loss; 

For  the  loss  of  a  foot,  66%%  of  the  average  weekly  wages  dur- 
ing one  hundred  and  twenty-five  weeks. 

For  the  loss  of  a  leg,  66%%  of  the  average  weekly  wages  dur- 
ing one  hundred  and  seventy-five  weeks. 

For  the  loss  of  an  eye,  66%%  of  the  average  weekly  wages 
during  one  hundred  weeks. 

The  amounts  specified  in  this  clause  are  all  subject  to  the  lim- 
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the  parent  with  whom  he  is  living  at  the  time  of  the  death  of  such 
parent. 

In  all  other  cases,  question  of  dependency,  in  whole  or  in  part, 
shall  be  determined  in  accordance  with  the  facts  in  each  particular 
case  existing  at  the  time  of  the  injury  resulting  in  the  death  of 
such  employ^,  but  no  person  shall  be  considered  as  dependent  un- 
less a  member  of  the  family  of  the  deceased  employ^,  or  bears  to 
him  the  relation  of  husband  or  widow,  lineal  descendant,  ancestor 
or  brother  or  sister.  The  word  "child"  as  used  in  this  act,  shall 
include  a  posthumous  child,  and  a  child  legally  adopted  prior  to 
the  injury. 

(1465-83)  Section  36  (Act  1913).  The  benefits  in  case  of  death, 
shall  be  paid  to  such  one  or  more  of  the  dependents  of  the  decedent, 
for  the  benefit  of  all  the  dependents  as  may  be  determined  by  the 
board,  which  may  apportion  the  benefits  among  the  dependents 
in  such  manner  as  it  may  deem  just  and  equitable.  Payment  to 
a  dependent  subsequent  in  right  may  be  made,  if  the  board  deems 
it  proper,  and  shall  operate  to  discharge  all  other  claims  therefor. 
The  dependent  or  person  to  whom  benefits  are  paid  shall  apply 
the  same  to  the  use  of  the  several  beneficiaries  thereof  according 
to  their  respective  claims  upon  the  decedent  for  support,  in 
compliance  with  the  finding  and  direction  of  the  board. 

In  all  cases  of  death  where  the  dependents  are  a  widow  and  one  or 
more  minor  children,  it  shall  be  sufficient  for  the  widow  to  make  ap- 
plication to  the  board  on  behalf  of  herself  and  minor  children;  and  in 
cases  where  all  of  the  dependents  are  minors,  the  application  shall 
be  made  by  the  guardian  or  next  friend  of  such  minor  dependents. 

(1465-84)  Section  37  (Act  1913).    The  average  weekly  wage  of 
the  injured  person  at  the  time  of  the  injury  shall  be  taken  as  the  . 
basis  upon  which  to  compute  the  benefits. 

(1465-85)  Section  38  (Act  1913).  If  it  is  established  that  the  in- 
jured employ^  was  of  such  age  and  experience  when  injured  as  that 
under  natural  conditions  his  wages  would  be  expected  to  increase, 
the  fact  may  be  considered  in  arriving  at  his  average  weekly  wage. 

(1465-86)  Section  39  (Act  1913).  The  powers  and  jurisdiction 
of  the  board  over  each  case  shall  be  continuing,  and  it  may  from 
time  to  time  make  such  modifications  or  change  with  respect  to 
former  findings  or  orders  with  respect  thereto,  as,  in  its  opinion 
may  be  justified. 
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(1465-87)  Section  40  (Act  1913).  The  board,  under  special 
circumstances,  and  when  the  same  is  deemed  advisable,  may 
commute  periodical  benefits  to  one  or  more  lump  sum  payments. 

(1465-88)  Section  41  (Act  1913).  Compensation  before  pay- 
ment shall  be  exempt  from  all  claims  or  creditors  and  from  any 
attachment  or  execution,  and  shall  be  paid  only  to  such  employes 
or  their  dependents. 

(1465-89)  Section  42  (Act  1913).  In  addition  to  the  compensa- 
tion provided  for  herein,  the  board  shall  disburse  and  pay  from 
the  state  insurance  fund,  such  amounts  for  medical,  nurse  and 
hospital  services  and  medicine  as  it  may  deem  proper,  not,  how- 
ever, in  any  instance,  to  exceed  the  sum  of  two  hundred  dollars; 
and,  in  case  death  ensues  from  the  injury,  reasonable  funeral 
expenses  shall  be  disbursed  and  paid  from  the  fund  in  an  amount 
not  to  exceed  the  sum  of  one  hundred  and  fifty  dollars,  and  the 
board  shall  have  full  power  to  adopt  rules  and  regulations  with 
respect  to  furnishing  medical,  nurse  and  hospital  services  and 
medicine  to  injured  employes  entitled  thereto,  and  for  the  payment 
therefor. 

(1465-90)  Section  43  (Act  1913).  The  board  shall  have  full 
power  and  authority  to  hear  and  determine  all  questions  within 
its  jurisdiction,  and  its  decision  thereon  shall  be  final.  Provided, 
however,  in  case  the  final  action  of  such  board  denies  the  right 
of  the  claimant  to  participate  at  all  in  such  fund  on  the  ground 
that  the  injury  was  self-inflicted  or  on  the  ground  that  the  acci- 
dent did  not  arise  in  the  course  of  employment,  or  upon  any  other 
ground  going  to  the  basis  of  the  claimant's  right,  then  the  claimant, 
within  thirty  (30)  days  after  the  notice  of  the  final  action  of  such 
board,  may,  by  riling  his  appeal  in  the  common  pleas  court  of 
the  county  wherein  the  injury  was  inflicted,  be  entitled  to  a  trial 
in  the  ordinary  way,  and  be  entitled  to  a  jury  if  he  demands  it. 
In  such  a  proceeding,  the  prosecuting  attorney  of  the  county, 
without  additional  compensation,  shall  represent  the  state  lia- 
bility board  of  awards,  and  he  shall  be  notified  by  the  clerk  forth- 
with of  the  filing  of  such  appeal. 

Within  thirty  days  after  filing  his  appeal,  the  appellant  shall 
file  a  petition  in  the  ordinary  form  against  such  board  as  defend- 
ant, and  further  pleadings  shall  be  had  in  said  cause,  according 
to  the  rules  of  civil  procedure,  and  the  court,  or  the  jury,  under 
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the  instructions  of  the  court,  if  a  jury  is  demanded,  shall  deter- 
mine the  right  of  the  claimant;  and  if  they  determine  the  right  in 
his  favor,  shall  fix  his  compensation  within  the  limits  under  the 
rules  prescribed  in  this  act;  and  any  final  judgment  so  obtained 
shall  be  paid  by  the  state  liability  board  of  awards  out  of  the 
state  insurance  fund  in  the  same  manner  as  such  awards  are  paid 
by  such  board. 

The  cost  of  such  proceeding,  including  a  reasonable  attorney's 
fee  to  the  claimant's  attorney  to  be  fixed  by  the  trial  judge,  shall 
be  taxed  against  the  unsuccessful  party. 

Either  party  shall  have  the  right  to  prosecute  error  as  in  the 
ordinary  civil  cases. 

(1465-91)  Section  44  (Act  1913).  Such  board  shall  not  be  bound 
by  the  usual  common  law  or  statutory  rules  of  evidence  or  by  any 
technical  or  formal  rules  of  procedure,  other  than  as  herein  pro- 
vided; but  may  make  the  investigation  in  such  manner  as  in  its 
judgment  is  best  calculated  to  ascertain  the  substantial  rights  of 
the  parties  and  to  carry  out  justly  the  spirit  of  this  act. 

(1465-92)  Section  45  (Act  1913).  No  provision  of  this  act 
relating  to  the  amount  of  compensation  shall  be  considered  by, 
or  called  to  the  attention  of  the  jury  on  the  trial  of  any  action  to 
recover  damages  as  herein  provided. 

(1465-93)  Section  46  (Act  1913).  A  minor  working  at  an  age 
legally  permitted  under  the  laws  of  this  state,  shall  be  deemed  sui 
juris  for  the  purposes  of  this  act,  and  no  other  person  shall  have 
any  cause  of  action  or  right  to  compensation  for  an  injury  to 
such  minor  workman,  but  in  the  event  of  the  award  of  a  lump 
sum  of  compensation  to  such  minor  employ^,  such  sum  shall  be 
paid  only  to  the  legally  appointed  guardian  of  such  minor. 

'(1465-94)  Section  47  (Act  1913).  No  agreement  by  an  employ^ 
to  waive  his  rights  to  compensation  under  this  act  shall  be  valid. 
No  agreement  by  an  employ^  to  pay  any  portion  of  the  premium 
paid  by  his  employer  into  the  state  insurance  fund  shall  be  valid, 
and  any  employer  who  deducts  any  portion  of  such  premium 
from  the  wages  or  salary  of  any  employ 6 'entitled  to  the  benefits 
of  this  act  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  not  more  than  one  hundred  dollars  for  each 
such  offense. 

(1465-95)  Section  48  (Act  1913).     Any  employ^  claiming  the 
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right  to  receive  compensation  under  this  act  may  be  required  by 
the  board  or  its  chief  medical  examiner,  to  submit  himself  for 
medical  examination  at  any  time  and  from  time  to  time  at  a  place 
reasonably  convenient  for  such  employ*?,  and  as  may  be  provided 
by  the  rules  of  the  board.  If  such  employ^  refuses  to  submit  to 
any  such  examination  or  obstructs  the  same,  his  right  to  have  his 
claim  for  compensation  considered,  if  his  claim  be  pending  before 
the  board,  or  to  receive  any  payments  for  compensation  thereto- 
fore granted  shall  be  suspended  during  the  period  of  such  refusal 
or  obstruction. 

(1465-96)  Section  49  (Act  1913).  All  books,  records  and  pay- 
rolls of  the  employers  of  the  state,  showing  or  reflecting  in  any 
way  upon  the  amount  of  wage  expenditure  of  such  employers, 
shall  always  be  open  for  inspection  by  the  board  or  any  of  its 
traveling  auditors,  inspectors  or  assistants,  for  the  purpose  of 
ascertaining  the  correctness  of  the  wage  expenditure,  the  number 
of  men  employed,  and  such  other  information  as  may  be  necessary 
for  the  uses  and  purposes  of  the  board  in  its  administration  of 
the  law.  Refusal  on  the  part  of  any  employer  to  submit  his  books, 
records  and  payrolls  for  the  inspection  of  any  member  of  the  board 
or  traveling  auditor,  inspector  or  assistant  presenting  written 
authority  from  the  board,  shall  subject  such  employer  to  a  penalty 
of  one  hundred  dollars  ($100.00)  for  each  such  offense,  to  be 
collected  by  civil  action  in  the  name  of  the  state,  and  paid  into 
the  state  insurance  fund  to  become  a  part  thereof. 

(1465-97)  Section  50  (Act  1913).  Any  employer  who  misrepre- 
sents to  the  board  the  amount  of  payroll  upon  which  the  premium 
under  this  act  is  based,  shall  be  liable  to  the  state  in  ten  times  the 
amount  of  the  difference  in  premium  paid  and  the  amount  the 
employer  should  have  paid.  The  liability  to  the  state  under  this 
section  shall  be  enforced  in  a  civil  action  in  the  name  of  the  state, 
and  all  sums  collected  under  this  section  shall  be  paid  into  the 
state  insurance  fund. 

(1465-98)  Section  51  (Act  1913).  The  provisions  of  this  act 
shall  apply  to  employers  and  their  employes  engaged  in  intrastate 
and  also  in  interstate  and  foreign  commerce,  for  whom  a  rule  of 
liability  or  method  of  compensation  has  been  or  may  be  established 
by  the  congress  of  the  United  States,  only  to  the  extent  that 
their  mutual  connection  with  intrastate  work  may  and  shall  be 
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clearly  separable  and  distinguishable  from  interstate  or  foreign 
commerce,  and  then  only  when  such  employer  and  any  of  his 
workmen  working  only  in  this  state,  with  the  approval  of  the 
state  liability  board  of  awards,  and  so  far  as  not  forbidden  by  any 
act  of  congress,  voluntarily  accept  the  provisions  of  this  act  by 
filing  written  acceptances,  which,  when  filed  with  and  approved 
by  the  board,  shall  subject  the  acceptors  irrevocably  to  the  pro- 
visions of  this  act  to  all  intents  and  purposes  as  if  they  had  been 
originally  included  in  its  terms,  during  the  period  or  periods  for 
which  the  premiums  herein  provided  have  been  paid.  Payment 
of  premium  shall  be  on  the  basis  of  the  payroll  of  the  workmen 
who  accept  as  aforesaid. 

(1465-99)  Section  52  (Act  1913).  Every  employer  of  the  state 
shall  keep  a  record  of  all  injuries,  fatal  or  otherwise,  received  by 
his  employes  in  the  course  of  their  employment.  Within  a  week 
after  the  occurrence  of  an  accident  resulting  in  personal  injury, 
a  report  thereof  shall  be  made  in  writing  to  the  state  liability 
board  of  awards  upon  blanks  to  be  procured  from  the  board  for 
that  purpose.  Such  report  shall  contain  the  name  and  nature  of 
the  business  of  the  employer,  the  location  of  his  establishment  or 
place  of  work,  the  name,  address  and  occupation  of  the  injured 
employ^,  and  shall  state  the  time,  the  nature  and  cause  of  injury 
and  such  other  information  as  may  be  required  by  the  board. 
Any  employer  who  refuses  or  neglects  to  make  any  report  required 
by  this  section,  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof,  shall  be  punished  by  a  fine  of  not  more  than  five 
hundred  dollars  ($500.00)  for  such  offense. 

(1465-100)  Section  53  (Act  1913).  Upon  the  request  of  the 
board,  the  attorney  general,  or  under  his  direction,  the  prose- 
cuting attorney  of  any  county  shall  institute  and  prosecute  the 
necessary  actions  or  proceedings  for  the  enforcement  of  any  of 
the  provisions  of  this  act,  or  for  the  recovery  of  any  money  due 
the  state  insurance  fund,  or  any  penalty  herein  provided  for, 
arising  within  the  county  in  which  he  was  elected,  and  shall  de- 
fend in  like  manner  all  suits,  actions  or  proceedings  brought 
against  the  board  or  the  members  thereof  in  their  official  capacity. 

(1465-101)  Section  54  (Act  1913).  All  contracts  or  agreements 
entered  into  by  any  employer,  the  purpose  of  which  is  to  indem- 
nify him  from  loss  or  damage  on  account  of  the  injury  of  such 
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employ^  by  accidental  means  or  on  account  of  the  negligence  of 
such  employer  or  such  employer's  officer,  agent  or  servant,  shall 
be  absolutely  void,  unless  such  contract  or  agreement  shall  specif- 
ically provide  for  the  payment  to  such  injured  employe*  of  such 
amounts  for  medical,  nurse  and  hospital  services  and  medicines, 
and  such  compensation  as  is  provided  by  this  act  for  injured 
employes;  and  in  the  event  of  death  shall  pay  such  amounts  as 
are  herein  provided  for  funeral  expenses  and  for  compensation  to 
the  dependents  of  those  partially  dependent  upon  such  employ £; 
and  no  such  contract  shall  agree,  or  be  construed  to  agree,  to  in- 
demnify such  employer,  other  than  hereinbefore  designated,  for 
any  civil  liability  for  which  he  may  be  liable  on  account  of  the 
injury  to  his  employ 6  by  the  wilful  act  of  such  employer,  or  any 
of  such  employer's  officers  or  agents,  or  the  failure  of  such  em- 
ployer, his  officers  or  agents,  to  observe  any  lawful  requirement 
for  the  safety  of  employes. 

(1465-102)  Section  55  (Act  1913).  The  board  may  make  nec- 
essary expenditures  to  obtain  statistical  and  other  information  to 
establish  the  classes  provided  for  in  section  six  hereof.  The 
salaries  and  compensation  of  the  members  of  the  board,  of  the 
secretary  and  all  actuaries,  accountants,  inspectors,  examiners, 
experts,  clerks,  physicians,  stenographers  and  other  assistants, 
and  all  other  expenses  of  the  board  herein  authorized,  including 
the  premium  to  be  paid  by  the  state  treasurer  for  the  bond  to  be 
furnished  by  him,  shall  be  paid  out  of  the  state  treasury  upon 
vouchers  signed  by  two  of  the  members  of  such  board  and  pre- 
sented to  the  auditor  of  state,  who  shall  issue  his  warrant  therefor 
as  in  other  cases. 

(1465-103)  Section  56  (Act  1913).  Annually  on  or  before  the 
15th  day  of  December,  such  board,  under  the  oath  of  at  least  two 
of  its  members,  shall  make  a  report  to  the  governor  for  the  pre- 
ceding fiscal  year,  which  shall  include  a  statement  of  the  number 
of  awards  made  by  it,  and  a  general  statement  of  the  causes  of 
accidents  leading  to  the  injuries  for  which  the  awards  were  made, 
a  detailed  statement  of  the  disbursements  from  the  expense  fund, 
and  the  condition  of  its  respective  funds,  together  with  any  other 
matters  which  the  board  deems  proper  to  call  to  the  attention  of 
the  governor,  including  any  recommendations  it  may  have  to 
make,  and  it  shall  be  the  duty  of  the  board  from  time  to  time  to 
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publish  and  distribute  among  employers  and  employes,  such 
general  information  as  to  the  business  transacted  by  the  depart- 
ment as  in  its  judgment  may  be  useful. 

(1465-104)  Section  57  (Act  1913).  The  board  shall  cause  to  be 
printed  in  proper  form  for  distribution  to  the  public  its  classifica- 
tions, rates,  rules,  regulations  and  rules  of  procedure,  and  shall 
furnish  the  same  to  any  person  upon  application  therefor,  and  the 
fact  that  such  classifications,  rates,  rules,  regulations  and  rules  of 
procedure  are  printed  ready  for  distribution  to  all  who  apply  for 
the  same,  shall  be  a  sufficient  publication  of  the  same  as  required 
by  this  act. 

(1465-105)  Section  58  (Act  1913).  No  injunction  shall  issue 
suspending  or  restraining  any  order,  classification  or  rate  adopted 
by  the  board,  or  any  action  of  the  auditor  of  state,  treasurer  of 
state,  attorney  general,  or  the  auditor  or  treasurer  of  any  county,. 
squired  to  be  taken  by  them  or  any  of  them  by  any  of  the  pro- 
visions  of  this  act;  but  nothing  herein  shall  affect  any  right  or 
defense  in  any  action  brought  by  the  board  or  the  state  in  pur- 
suance of  authority  contained  in  this  act. 

(1465-106)  Section  59  (Act  1913).  Should  any  section  or  pro- 
vision of  this  act  be  decided  by  the  courts  to  be  unconstitutional 
or  invalid,  the  same  shall  not  affect  the  validity  of  the  act  as  a 
whole  or  any  part  thereof  other  than  the  part  so  decided  to  be 
^constitutional. 

Action  60.    That  sections  1465-42,  1465-43, 1465-45,  1465-46, 

J*  J5-53,  1465-54,  1465-55,  1465-56,  1465-58,  1465-62,  1465-63, 

W$&-«4,  1465-65,  1465-66,  1465-67,  1465-68,  1465-69,  1465-70, 

\W-71,  1465-72,  1465-73,  1465-74,  1465-75,  1465-76,  1465-77, 

\465-78and  1465-79  of  the  General  Code  are  hereby  repealed;  and 

sections  1465-57, 1465-59, 1465-60  and  1465-61  of  the  General  Code 

are  hereby  repealed,  such  repeal  to  take  effect  on  January  1st,  1914. 

C.  L.  Swain, 
Speaker  of  the  House  of  Representatives. 
Hugh  L.  Nichols, 

President  of  the  Senate* 
Passed  February  26, 1913. 
Approved  March  14,  1913. 

/ambs  M.  Cox,  Governor. 
■fifed  in  the  office  of  Secretary  of  State  March  17,  1913. 
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The  sectional  numbers  on  the  margin  hereof  are  designated  as 
provided  by  law. 

Timothy   S.   Hoqan,   Attorney  General. 


UNITED  STATES  OF  AMERICA,  OHIO 

Office  op  the  Secretary  op  State 

I,  Chas.  H.  Graves,  Secretary  of  State  of  the  State  of  Ohio, 
do  hereby  certify  that  the  foregoing  is  an  exemplified  copy,  care- 
fully compared  by  me  with  the  original  rolls  now  on  file  in  this 
office,  and  in  my  official  custody  as  Secretary  of  State,  as  required 
by  the  laws  of  the  State  of  Ohio,  of  an  act  passed  by  the  General 
Assembly  of  the  State  of  Ohio,  on  the  26th  day  of  February  A.  D. 
1913,  and  approved  by  the  Governor  on  the  14th  day  of  March 
A.  D. 1913. 
[SealI  IN  TESTIMONY  WHEREOF,  I  have  hereunto  sub- 
scribed my  name  and  affixed  my  official  seal,  at 
Columbus,  this  28th  day  of  March  A.  D.  1913. 
Chas.  H.  Graves, 

"Secretary  of  State. 

Section  40  (Act  1911).  The  expense  of  such  board  in  carrying 
EipeuMtobe  out  the  provisions  of  this  act  shall  be  paid  until  Jan- 
amiNMav-  uarv  *'  1^12,  out  of  the  general  revenue  of  the  state 
Muufund  not  otherwise  appropriated.  Such  expense  shall  not 
exceed  twenty-five  thousand  dollars  in  addition  to  the  salaries  of 
members  of  such  board. 

Section  41  (Act  1911).  The  expenses  of  such  board  in  carrying 
The  Kttion.1  out  the  provisions  of  this  act  shall  be  paid  from  Jan- 
ajTmarcb]11  ""Y  l8t>  1912,  to  January  1st,  1913,  out  of  the  general 
hereof  m  revenue  fund  of  the  state  not  otherwise  appropriated. 
^J^  b"  Such  expense  shall  not  exceed  one  hundred  thousand 
i»*.  dollars  in  addition  to  the  salary  of  the  members. 
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SUPPLEMENTAL  ACT 

(103  Ohio  Laws,  95.) 

AN  ACT  creating  the  industrial  commission  of  Ohio,  superseding 
the  state  liability  board  of  awards,  abolishing  the  departments 
of  commissioner  of  labor  statistics,  chief  inspector  of  mines, 
chief  inspector  of  workshops  and  factories,  chief  examiner  of 
steam  engineers,  board  of  boiler  rules  and  state  board  of  arbi- 
tration and  conciliation,  merging  certain  *  *  *  powers  and 
duties  of  said  departments  in  and  transferring  certain  powers 
and  duties  of  said  departments  to  said  industrial  commission 
of  Ohio,  and  granting  such  commission  certain  other  powers, 
.  *  *  *  and  repealing  sections  872,  873,  874,  876,  877,  878, 
879,  880,  881,  883,  884,  897,  898,  900,  902,  903,  908,  979,  981, 
983,  984,  986,  987,  988,  993,  1001,  1028-4,  1038,  1039,  1042, 
1043,  1044,  1046,  1058,  1058-6,  1058-9,  1058-13,  1058-14, 
1058-15,  1058-27,  1059,  1060,  1061,  1062,  1078  of  the  General 
Code. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  1.  There  is  hereby  created  the  industrial  commission 

of  Ohio,  to  be  composed  of  three  members  to  be  appointed  by  the 

governor  within  thirty  days  after  this  act  goes  into  effect,  one  of 

the  members  of  such  commission  shall  be  appointed  for  the  term 

of  two  years,  one  member  for  four  years,  and  one  member  for  six 

years,  and  thereafter  each  member  shall  be  appointed  for  the 

tenn  of  six  years.    Not  more  than  one  of  the  appointees  to  such 

commission  shall  be  a  person  who,  on  account  of  his  previous  vocation, 

tmptoyment  or  affiliations,  can  be  classed  as  a  representative  of  em- 

ployers,  and  not  more  than  one  of  such  appointees  shall  be  a  person 

who,  on  account  of  his  previous  vocation,  employment  or  affiliations, 

can  be  classed  as  a  representative  of  employes;  not  more  than  two 

of  the  members  of  the  said  commission  shall  belong  to  the  same 

Political  party. 

Section  2.  The  governor  at  any  time  shall  remove  any  member 

°*  the  industrial  commission  of  Ohio  for  inefficiency,  neglect  of 

"Wy,  malfeasance,  misfeasance  or  nonfeasance  in  office. 

Sbciton  3.  No  commissioner  shall  hold  any  position  of  trust  or 

"^fit,  or  engage  in  any  occupation  or  business,  interfering  or  in- 
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Section  8.  The  commission  shall  have  an  official  seal,  for  the 
authentication  of  its  orders  and  proceedings,  upon  which  seal 
shall  be  engraved  the  words,  "The  industrial  commission  of  Ohio/' 
and  such  other  design  as  the  commission  may  prescribe;  and  the 
courts  in  this  state  shall  take  judicial  notice  of  the  seal  of  the  said 
commission,  and  in  all  cases  copies  of  orders,  proceedings  or  records 
in  the  office  of  the  industrial  commission  of  Ohio,  certified  by  the 
secretary  of  the  said  commission  under  its  seal,  shall  be  equal  to 
the  original  as  evidence. 

Section  9.  The  commission  shall  be  in  continuous  session  and 
open  for  the  transaction  of  business  during  all  business  hours 
of  each  and  every  day,  excepting  Sundays  and  legal  holidays. 
The  sessions  shall  be  open  to  the  public  and  the  sessions  of  the  com* 
mission  shall  stand  and  be  adjourned  without  further  notice  thereof 
on  its  record.  All  of  the  proceedings  of  the  commission  shall  be 
shown  on  its  record,  which  shall  be  a  public  record,  and  all  voting 
shall  be  had  by  calling  each  member's  name  by  the  secretary,  and 
each  member's  vote  shall  be  recorded  on  the  proceedings  as  cast. 

Section  10.  Subject  to  the  provisions  of  this  act,  the  commis- 
sion may  adopt  its  own  rules  of  procedure  and  may  change  the 
same  from  time  to  time  in  its  discretion. 

Section  11.  On  and  after  the  first  day  of  September,  1918,  the 
following  departments  of  the  state  of  Ohio,  to-wit:  Commissioner 
of  labor  statistics,  chief  inspector  of  mines,  chief  inspector  of  work* 
shops  and  factories,  chief  examiner  of  steam  engineers,  board  of 
boiler  rules,  and  the  state  board  of  arbitration  and  conciliation, 
shall  have  no  further  legal  existence,  except  that  the  heads  of  the 
said  departments,  and  said  boards,  shall  within  ten  days  after 
the  said  date  submit  to  the  governor  their  reports  of  their 
respective  departments  for  the  portion  of  the  year  1913  during 
which  they  were  in  existence,  and  on  and  after  the  first  day  of 
September,  1918,  the  industrial  commission  of  Ohio  shall  have  all 
the  powers  and  enter  upon  the  performance  of  all  the  duties  con- 
ferred by  law  upon  the  said  departments. 

Section  12.  The  industrial  commission  shall  supersede  and  per- 
form all  of  the  duties  of  the  state  liability  board  of  awards,  pro- 
vided in  and  by  the  act  of  the  general  assembly  of  the  state  of  Ohio 
passed  the  thirty-first  day  of  May,  1911  (102  O.  L.y  524)  entitled, 
(giving  title  of  act)  on  and  after  the  first  day  of  September,  1918;  and 
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by  the  commission  who  shall  possess  special,  technical,  scientific, 
managerial,  professional  or  personal  abilities  or  qualities  in  matters 
within  the  jurisdiction  of  the  industrial  commission,  and  who  may 
be  engaged  in  the  performance  of  duties  under  the  direction  of  the 
commission,  calling  for  the  exercise  of  such  abilities  or  qualities. 

(7)  The  term  "order,"  shall  mean  and  include  any  decision, 
rule,  regulation,  direction,  requirement,  or  standard  of  the  com- 
mission, or  any  other  determination  arrived  at  or  decision  made  by 
such  commission. 

(8)  The  term  "general  order,"  shall  mean  and  include  such  order 
as  applies  generally  throughout  the  state  to  all  persons,  employ- 
ments, or  places  of  employment,  or  all  persons,  employments  or 
places  of  employment  of  a  class  under  the  jurisdiction  of  the  com- 
mission. All  other  orders  of  the  commission  shall  be  considered 
special  orders. 

(9)  The  term  "local  order/'  shall  mean  and  include  any  or- 
dinance, order,  rule,  or  determination  of  any  city  or  village  council, 
or  any  trustees,  or  board  or  officers  of  any  city  or  village  upon 
any  matter  over  which  the  industrial  commission  has  jurisdiction. 

(10)  The  term  "welfare,"  shall  mean  and  include  comfort, 
decency  and  moral  well-being. 

(11)  The  terms  "safe,"  and  "safety,"  as  applied  to  any  employ- 
ment or  a  place  of  employment  shall  mean  such  freedom  from 
danger  to  the  life,  health,  safety  or  welfare  of  employes  or  fre- 
quenters as  the  nature  of  the  employment  will  reasonably  permit, 
including  requirements  as  to  the  hours  of  labor  with  relation  to 
the  health  and  welfare  of  employes. 

Section  14.  The  commission  is  authorized  and  empowered  to 
employ,  promote  and  remove  a  secretary,  or  secretaries,  deputies, 
clerks,  stenographers,  and  other  assistants,  as  needed;  to  fix  their 
compensation,  and  to  assign  to  them  their  duties.  Such  employ- 
ments and  compensation  to  be  first  approved  by  the  governor. 

Section  15.  Every  employer  shall  furnish  employment  which 
shall  be  safe  for  the  employes  therein,  and  shall  furnish  a  place 
ot  employment  which  shall  be  safe  for  the  employes  therein, 
and  for  frequenters  thereof,  and  shall  furnish  and  use  safety  de- 
vices and  safeguards,  and  shall  adopt  and  use  methods  and  processes, 
follow  and  obey  orders  and  prescribe  hours  of  labor  reasonably 
adequate  to  render  such  employment  and  places  of  employment 
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safe,  and  shall  do  every  other  thing  reasonably  necessary  to  pro- 
tect the  life,  health,  safety  and  welfare  of  such  employes  and 
frequenters. 

Section  16.  No  employer  shall  require,  permit  or  suffer  any 
employ^  to  go  or  be  in  any  employment  or  place  of  employment 
which  is  not  safe,  and  no  such  employer  shall  fail  to  furnish,  pro- 
vide and  use  safety  devices  and  safeguards,  or  fail  to  obey  and 
follow  orders  or  to  adopt  and  use  methods  and  processes  reason- 
ably adequate  to  render  such  employment  and  place  of  employ- 
ment safe,  and  no  employer  shall  fail  or  neglect  to  do  every  other 
thing  reasonably  necessary  to  protect  the  life,  health,  safety  and 
welfare  of  such  employes  or  frequenters;  and  no  such  employer 
or  other  person  shall  hereafter  construct  or  occupy  or  maintain 
any  place  of  employment  that  is  not  safe. 

Section  17.  No  employ 6  shall  remove,  displace,  damage,  de- 
stroy or  carry  off  any  safety  device  or  safeguard  furnished  or  pro- 
vided for  use  in  any  employment  or  place  of  employment,  nor 
interfere  in  any  way  with  the  use  thereof  by  any  other  person,  nor 
shall  any  such  employ^  interfere  with  the  use  of  any  method  or 
process  adopted  for  the  protection  of  any  employ^  in  such  em- 
ployment or  place  of  employment,  or  frequenter  of  such  place  of 
employment,  nor  fail  or  neglect  to  follow  and  obey  orders  and  to 
do  every  other  thing  reasonably  necessary  to  protect  the  life,  health, 
safety  and  welfare  of  such  employes  and  frequenters. 

Section  18.  Every  employer  shall  furnish  to  the  commission 
all  information  required  by  it  to  carry  into  effect  the  provisions 
of  this  act  and  shall  make  specific  answers  to  all  questions  sub- 
mitted by  the  commission  relative  thereto. 

Section  19.  Any  employer  receiving  from  the  commission  any 
blanks  calling  for  information  required  by  it  to  carry  into  effect 
the  provisions  of  this  act,  with  directions  to  fill  out  the  same,  shall 
cause  the  same  to  be  properly  filled  out  so  as  to  answer  fully  and 
correctly  each  question  therein  propounded,  and  in  case  he  is  unable 
to  answer  any  question,  he  shall  give  a  good  and  sufficient  reason 
for  such  failure;  and  said  answers  shall  be  verified  under  oath 
by  the  employer,  or  by  the  president,  secretary,  or  other  managing 
officer  of  the  corporation,  if  the  employer  is  a  corporation,  and 
returned  to  the  commission  at  its  office  within  the  period  fixed  by 
the  commission. 
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Section  20.  Any  commissioner  or  deputy  of  the  commission 
may  enter  any  place  of  employment  for  the  purpose  of  collecting 
facts  and  statistics,  examining  the  provisions  made  for  the  health, 
safety,  and  welfare  of  the  employes  therein,  and  bring  to  the 
attention  of  every  employer  any  law,  or  any  order  of  the  commis- 
sion, and  any  failure  on  the  part  of  such  employer  to  comply  there- 
with. No  employer  shall  refuse  to  admit  any  commissioner  or 
deputy  of  the  commission  to  his  place  of  employment. 

Section  21.  The  industrial  commission  of  Ohio  is  vested  with  the 
power  and  jurisdiction  on  and  after  the  first  day  of  September, 
1918,  to  have  such  supervision  of  every  employment  and  place 
of  employment  and  of  every  other  building  and  establishment 
in  this  state  as  may  be  necessary  adequately  to  enforce  and  ad- 
minister all  laws  and  all  lawful  orders  requiring  such  employ- 
ment and  place  of  employment  or  building  or  establishment,  to 
be  safe,  and  requiring  the  protection  of  the  life,  health,  safety  and 
welfare  of  every  employ^  in  such  employment  or  place  of  employ- 
ment, and  every  frequenter  of  such  place  of  employment,  including 
the  power  to  regulate  the  hours  of  labor  of  employes  in  such  em- 
ployments and  places  of  employment,  with  regard  to  the  health 
and  welfare  of  such  employes  to  such  extent  as  the  nature  of  the 
employment  will  reasonably  permit,  not  inconsistent  with  law. 

Section  22.  It  shall  also  be  the  duty  of  the  industrial  commis- 
sion, and  it  shall  have  full  power,  jurisdiction  and  authority: 

(1)  To  appoint  advisers,  who  shall  without  compensation, 
assist  the  industrial  commission  in  the  execution  of  its  duties; 
to  retain  and  assign  to  their  duties  any  or  all  officers,  subordinates 
and  clerks  of  the  commissioner  of  labor  statistics,  the  chief  in- 
spector of  mines,  the  chief  inspector  of  workshops  and  factories, 
the  chief  examiner  of  steam  engineers,  the  board  of  boiler  rules 
chief  inspector  of  steam  boilers  the  state  board  of  arbitration  and 
conciliation,  and  the  state  liability  board  of  awards; 

(2)  On  and  after  the  first  day  of  September,  1913,  to  administer 
and  enforce  the  General  laws  of  this  state  relating  to  mines, 
manufacturing,  mechanical,  electrical,  art  and  laundering  estab- 
lishments, child  labor,  employment  of  minors,  explosives,  printing, 
telegraph  and  telephone  offices,  railroad  depots,  hotels,  memorial 
buildings,  tenement  and  apartment  houses,  school  houses,  colleges, 
opera  houses,   hails,   theatres,,  churches,   infirmaries,   children's 
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homes,  hospitals,  medical  institutes,  asylums,  and  other  buildings 
used  for  the  assemblage  or  betterment  of  people  in  the  state,  baker- 
ies, employment  offices,  stores,  intelligence  offices  and  bureaus, 
manufacturers  of  cigars,  sweat  shops,  fire  escapes,  and  means  of 
egress  from  buildings,  scaffolds,  hoists,  ladders  and  other  matters 
relating  to  the  erection,  repair,  alteration  or  painting  of  build- 
ings and  structures,  employment  of  females,  hours  of  labor, 
licensed  occupations  and  school  attendance,  *  *  *  and  all  other 
laws  protecting  the  life,  health,  safety  and  welfare  of  employes  in 
employments  and  places  of  employment,  frequenters  of  places 
of  employment  or  relating  to  the  health  and  safety  of  persons 
occupying  or  assembled  in  the  structures  named  above,  on  and 
after  the  first  day  of  September,  1918. 

(8)  To  investigate,  ascertain,  and  on  and  after  the  first  day  of 
September,  1918,  to  declare  and  prescribe  what  hours  of  labor, 
safety  devices,  safeguards,  or  other  means  or  methods  of  protection 
are  best  adapted  to  render  the  employes  of  every  employment 
and  place  of  employment  and  frequenters  of  every  place  of  employ- 
ment, safe,  and  to  protect  their  welfare  as  required  by  law  or  lawful 
orders,  and  to  establish  and  maintain  museums  of  safety  and 
hygiene  in  which  shall  be  exhibited  safety  devices,  safeguards 
and  other  means  and  methods  for  the  protection  of  life,  health, 
safety  and  welfare  of  employes; 

(4)  To  ascertain  and  on  and  after  the  first  day  of  September,  1918, 
to  fix  such  reasonable  standards  and  to  prescribe,  modify  and  en- 
force such  reasonable  orders  for  the  adoption  of  safety  devices, 
safeguards  and  other  means  or  methods  of  protection  to  be  as 
nearly  uniform  as  possible  as  may  be  necessary  to  carry  out  all 
laws  and  lawful  orders  relative  to  the  protection  of  the  life,  health, 
safety  and  welfare  of  employes  in  employments  and  places  of 
employment  or  frequenters  of  places  of  employment; 

(5)  To  ascertain,  and  on  and  after  the  first  day  of  September,  1913, 
fix  and  order  such  reasonable  standards  for  the  construction, 
repair  and  maintenance  of  places  of  employment  as  shall  render 
them  safe; 

(6)  To  investigate,  ascertain  and  determine  such  reasonable 
classifications  of  persons,  employments  and  places  of  employment 
as  shall  be  necessary  to  carry  out  the  purposes  of  this  act; 

(7)  To  adopt  reasonable  and  proper  rules  and  regulations  rel- 
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ative  to  the  exercise  of  its  powers  and  authorities,  and  proper 
rules  to  govern  its  proceedings  and  to  regulate  the  mode  and  man- 
ner of  all  investigations  and  hearings;  such  rules  and  regulations 
shall  not  be  effective  until  ten  days  after  their  publication.  A 
copy  of  such  rules  and  regulations  shall  be  delivered  to  every 
citizen  making  application  therefor,  and  a  copy  delivered  with 
every  notice  of  hearing; 

(8)  To  do  all  in  its  power  to  promote  the  voluntary  arbitration, 
mediation  and  conciliation  of  disputes  between  employers  and 
employes,  and  to  avoid  the  necessity  of  resorting  to  lockouts, 
boycotts,  blacklists,  discriminations  and  legal  proceedings  in 
matters  of  employment.  In  pursuance  of  this  duty  it  may  appoint 
temporary  boards  of  arbitration,  provide  the  necessary  expenses 
of  such  boards,  order  reasonable  compensation  not  exceeding  five 
dollars  per  day  for  each  member  engaged  in  such  arbitration, 
prescribe  rules  of  procedure  for  such  arbitration  boards,  conduct 
investigations  and  hearings,  publish  reports  and  advertisements, 
and  may  do  all  other  things  convenient  and  necessary  to  accom- 
plish the  purposes  directed  in  this  act.  The  commission  shall 
designate  a  deputy  to  be  known  as  chief  mediator  and  may  detail 
other  deputies  from  time  to  time  to  act  as  assistants  for  the  pur- 
pose of  executing  these  provisions.  The  deputies  may  act  on 
temporary  boards  without  extra  compensation; 

(9)  To  establish  and  conduct  free  employment  agencies,  and 
on  and  after  the  first  day  of  September,  1918,  to  license  and  supervise 
the  work  of  private  employment  offices  to  do  all  in  its  power  to 
bring  together  employers  seeking  employes  and  working  people 
seeking  employment,  to  make  known  the  opportunities  for  self 
employment  in  this  state,  to  aid  in  inducing  minors  to  undertake 
promising  skilled  employments,  *  *  *  and  to  encourage  wage 
earners  to  insure  themselves  against  distress  from  unemployment. 
It  shall  investigate  the  extent  and  causes  of  unemployment  in 
the  state  of  Ohio  and  the  remedies  therefor  in  this  and  other 
states  and  countries,  and  it  shall  devise  and  adopt  the  most 
efficient  means  in  its  power  to  avoid  unemployment,  to  provide 
employment  and  to  prevent  distress  from  involuntary  idle- 
ness. 

(10)  To  collect,  collate  and  publish  all  statistical  and  other 
information  relating  to  employes,  employers,  employments  and 


necessary, 

icense  per- 
who  desire 
itpectoraof 
me  of  such 
snewnl  and 

*  *  steam 
regulations 
m  and  op- 
vith  steam 

necessary 
a  efficient; 
11  cities  in 

September, 
nployment 
sye"  or  fre- 
t  notice  to 
irmine  the 

ommission 
cessary  to 
uid  not  in- 

requentera 

nployment 
welfare  of 
summarily 
such  order 

y,  powers 
e  commis- 
issaoner  of 
ipectors  of 
t  assistant 
stant  chief 
s  of  work- 
;,  assistant 


TEXTS  OF   COMPENSATION   ACTS  OF  AMERICAN   STATES    1477 


Ohio 


chief  examiner  of  steam  engineers,  district  examiners  of  steam 
engineers,  the  board  of  boiler  rules,  head  of  the  department  of  the 
}>oard  of  boiler  rules  and  chief  inspector  of  steam  boilers,  assistant 
chief  inspector  of  steam  boilers,  general ,  inspectors  of  steam 
boilers,  special  inspector  of  steam  boilers,  state  board  of  arbitra- 
tion and  conciliation,  are  hereby  imposed  upon  the  industrial 
commission  of  Ohio  and  its  deputies  on  and  after  the  first  day  of 
September,  1918. 

*  *  *  All  laws  relating  to  the  commissioner  of  labor  statistics, 
special  agents  of  the  commissioner  of  labor  statistics,  chief  in- 
spector of  mines,  district  inspectors  of  mines,  chief  inspector  of 
workshops  and  factories,  first  assistant  chief  inspector  of  work- 
shops and  factories,  second  assistant  chief  inspector  of  workshops 
and  factories,  district  inspectors  of  workshops  and  factories,  chief 
examiner  of  steam  engineers,  assistant  chief  examiner  of  steam  en- 
gineers, district  examiners  of  steam  engineers,  the  board  of  boiler 
rules,  head  of  the  department  of  the  board  of  boiler  rules  and  chief 
inspector  of  steam  boilers,  assistant  chief  inspector  of  steam  boilers, 
general  inspectors  of  steam  boilers,  special  inspectors  of  steam  boil- 
ers, state  board  of  arbitration  and  conciliation,  on  and  after  the  first 
day  of  September,  1918,  shall  apply  to,  relate  and  refer  to  the  indus- 
trial commission  of  Ohio,  and  Us  deputies.  Qualifications  prescribed 
by  law  for  said  officers  and  their  assistants  and  employes  shall  be 
held  to  apply,  wherever  applicable,  to  the  qualifications  of  the  deputies 
of  the  commission  assigned  to  the  performance  of  the  duties  now  cast 
upon  such  officers,  assistants  and  employ Ss. 

Section  25.  All  orders  of  the  industrial  commission  of  Ohio 
in  conformity  with  law  shall  be  in  force  and  shall  be  prima  facie 
reasonable  and  lawful;  and  all  such  orders  shall  be  valid  and  in 
force  and  prima  facie  reasonable  and  lawful  until  they  are  found 
otherwise  in  an  action  brought  for  that  purpose  pursuant  to  the 
provisions  of  section  41  of  this  act,  or  until  altered  or  revoked  by  the 
commission. 

Section  26.  (/)  All  general  orders  shall  take  effect  within 
thirty  days  after  their  publication.  Special  orders  shall  take  effect 
a*  therein  directed. 

{2)  The  commission  shall,  upon  application  of  any  employer 
grant  such  time  as  may  be  reasonably  necessary  for  compliance 
with  any  order. 
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or  relative  to  any  place  of  employment,  provided  that  whenever 
the  industrial  commission  of  Ohio  shall,  by  an  order  fix  a  standard 
of  safety  or  any  hygienic  condition  for  employments  or  places  of 
employment,  such  order  shall,  upon  the  filing  by  the  commission 
of  a  copy  thereof  with  the  clerk  of  the  village  or  city  to  which  it 
may  apply,  be  held  to  amend  or  modify  any  similar  conflicting 
local  order  in  any  particular  matters  governed  by  said  order. 
Thereafter  no  local  officer  shall  make  or  enforce  any  order  contrary 
thereto. 

(2)  Any  person  affected  by  any  local  order  in  conflict  with  an 
order  of  the  commission  may,  in  the  manner  provided  in  this  act, 
petition  the  industrial  commission  for  a  hearing  on  the  ground  that 
such  local  order  is  unreasonable  and  in  conflict  *  *  *  with  the 
order  of  the  commission.  The  petition  for  such  hearing  shall  con- 
form to  the  requirements  set  forth  for  a  petition  in  section  27  of 
this  act. 

(5)  Upon  receipt  of  such  petition  the  commission  shall  order  a 
hearing  thereon,  to  consider  and  determine  the  issues  raised  by 
such  appeal,  such  hearing  to  be  held  in  the  village  or  city  where 
the  local  order  appealed  from  was  made.  Notice  of  the  time  and 
place  of  such  hearing  shall  be  given  to  the  petitioner  and  such  other 
persons  as  the  commission  may  find  directly  interested  in  such  deci- 
sion, including  the  clerk  of  the  village,  or  the  mayor  of  the  village 
or  city  from  which  such  appeal  came.  If  upon  such  investigation, 
it  shall  be  found  that  the  local  order  appealed  from  is  unreason- 
able and  in  conflict  with  the  order  of  the  commission,  the  commis- 
sion may  modify  its  order  and  shall  substitute  for  the  local  order 
appealed  from  such  order  as  shall  be  reasonable  and  legal  in  the 
premises  and  thereafter  the  said  local  order  shall,  in  such  particulars, 
be  void  and  of  no  effect. 

Section  29.  *  *  *  No  action,  proceeding  or  suit  to  set  aside, 
vacate  or  amend  any  order  of  the  commission,  or  to  enjoin  the 
enforcement  thereof,  shall  be  brought  unless  the  plaintiff  shall 
have  applied  to  the  commission  for  a  *  *  *  hearing  thereon  at 
the  time  and  as  provided  in  section  27  of  this  act,  and  in  the  petition 
therefor  shall  have  raised  every  issue  raised  in  such  action. 

*  *  *  Every  order  of  the  commission  shall,  in  every  prosecu- 
tion for  violation  thereof,  be  conclusively  presumed  to  be  just, 
reasonable  and  lawful,  unless  prior  to  the  institution  of  the  prose- 
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Section  35.  (1)  For  the  purpose  of  making  any  investigation 
with  regard  to  any  employment  or  place  of  employment,  the  com- 
mission shall  have  power  to  appoint,  by  an  order  in  writing,  any 
member  of  the  commission,  any  deputy,  who  is  a  citizen  of  the 
state,  or  any  other  competent  person  who  is  a  resident  of  the  state 
as  an  agent  whose  duty  shall  be  prescribed  in  such  order. 

(£)  In  the  discharge  of  his  duties  such  agent  shall  have  every 
power  whatsoever  of  an  inquisitorial  nature  granted  in  this  act 
to  the  commission,  and  the  same  powers  as  a  master  commissioner 
appointed  by  a  court  of  common  pleas  with  regard  to  taking  testi- 
mony. 

(3)  The  commission  may  conduct  any  number  of  such  investi- 
gations contemporaneously  through  different  agents,  and  may 
delegate  to  such  agents  the  taking  of  all  testimony  bearing  upon 
any  investigation  or  hearing.  The  decision  of  the  commission 
shall  be  based  upon  its  examination  of  all  testimony  and  records. 
The  recommendations  made  by  such  agents  shall  be  advisory 
only  and  shall  not  preclude  the  taking  of  further  testimony  if  the 
commission  so  orders,  nor  further  investigation. 

Section  36.  The  commission  shall  have  the  authority  to  direct 
any  deputy  who  is  a  citizen  to  act  as  special  prosecutor  in  any 
action,  proceeding,  investigation,  hearing  or  trial  relating  to  matters 
within  its  jurisdiction. 

Upon  the  request  of  the  commission,  the  attorney-general  or 
the  prosecuting  attorney  of  the  county  in  which  any  investigation, 
hearing  or  trial  had  under  the  provisions  of  this  act  is  pending, 
shall  aid  therein  and  prosecute  under  the  supervision  of  the  com- 
mission, all  necessary  actions  or  proceedings  for  the  enforcement 
of  this  act  and  all  other  laws  of  this  state  relating  to  the  protection 
of  life,  health,  safety  and  welfare,  and  for  the  punishment  of  all 
violations  thereof. 

Section  37.  A  substantial  compliance  with  the  requirements  of 
tnis  act  shall  be  sufficient  to  give  effect  to  the  orders  of  the  com- 
mission, and  they  shall  not  be  declared  inoperative,  illegal  or  void 
for  any  omission  of  a  technical  nature  in  respect  thereto. 

Section  38.  Any  employer  or  other  person  in  interest  being  dissatis- 
fied with  any  order  of  the  Commission  may  commence  an  action  in  the 
Supreme  court  of  Ohio,  against  the  Commission  as  defendant  to  set 
aside,  vacate  or  amend  any  such  order  on  the  ground  that  the  order  is 
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that  the  writ  of  mandamus  shall  lie  from  {he  paid  Supreme  court  of 
Ohio,  to  the  Commission  in  all  proper  cases. 

Section  41.  The  pendency  of  an  action  to  set  aside,  vacate  or 
amend  an  order  *  *  *  of  the  commission  shall  not  of  itself  stay 
or  suspend  the  operation  of  an  order  *  *  *  of  the  commission; 
but,  during  the  pendency  of  said  action  the  said  Supreme  court 
of  Ohio,  in  its  discretion  may  stay  or  suspend,  in  whole  or  in  part, 
the  operation  of  the  commission's  order.  *  *  *  But  no  order  so 
staying  or  suspending  an  .order  *  *  *  of  the  commission  shall  be 
made  by  the  said  court  otherwise  than  upon  three  days'  notice 
and  after  hearing.  In  case  the  order  *  *  *  is  stayed  or  suspended 
the  order  of  the  court  shall  not  become  effective  until  a  suspending 
bond  first  shall  have  been  executed,  filed  with  and  approved  by 
the  commission,  or  by  the  said  court  or  the  clerk  thereof,  payable 
to  the  state  of  Ohio,  and  sufficient  in  amount  and  security  to  in- 
sure the  prompt  payment  by  the  party  petitioning  to  set  aside, 
vacate  or  amend  such  order  *  *  *  of  all  damages  caused  by  the 
delay  in  the  enforcement  of  the  order  *  *  *  of  the  commis- 
sion. 

Section  42.  All  actions  and  proceedings  under  this  act,  and  all  \ 

actions  or  proceedings  to  which  the  industrial  commission  of  Ohio 
or  the  state  of  Ohio  may  be  parties,  and  in  which  any  question 
arises  under  this  act,  or  under  or  concerning  any  order  *  *  *  of 
the  industrial  commission,  shall  be  preferred  over  all  other  civil 
cases,  except  election  causes  and  causes  involving  or  affecting 
the  public  utilities  commission  of  Ohio,  irrespective  of  position  on 
the  calendar.  The  same  preference  shall  be  granted  upon  applica- 
tion of  the  attorney  of  the  industrial  commission  in  any  action  or 
proceeding  in  which  he  may  be  allowed  to  intervene. 

Section  43.  If  any  employer,  employ^  or  other  person  shall 
violate  any  provision  of  this  act  or  shall  do  any  act  prohibited  by 
this  act  or  shall  fail  or  refuse  to  perform  any  duty  lawfully  en- 
joined, within  the  time  prescribed  by  the  commission,  for  which 
no  penalty  has  been  specifically  provided,  or  fail,  neglect  or  refuse 
to  obey  any  lawful  order  given  or  made  by  the  commission,  or  any 
judgment  or  decree  made  by  any  court  in  connection  with  the  pro- 
visions of  this  act,  for  each  such  violation,  failure  or  refusal  such 
employer  or  other  person  shall  be  fined  not  less  than  fifty  dollars 
nor  more  than  one  thousand  dollars  for  the  first  offense  and  not 
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less  than  one  hundred  nor  more  than  five  thousand  dollars  for  each 
subsequent  offense. 

Section  44.  Every  day  during  which  any  person,  persons  or 
corporations,  or  any  officer,  agent  or  employe  thereof  shall  fail  to 
observe  and  comply  with  any  order  of  the  commission,  or  to  per- 
form any  duty  enjoined  by  this  act  shall  constitute  a  separate  and 
distinct  violation  of  such  order  or  said  section  as  the  case  may  be. 

Section  45.  The  sections  of  this  act,  and  every  part  of  such 
sections,  are  hereby  declared  to  be  independent  sections,  and  parts 
of  sections  and  the  holding  of  any  section  or  part  thereof  to  be 
void  or  ineffective  shall  not  affect  any  other  section  or  part  thereof. 

Section  46.  That  sections  872,  873,  874, 876, 877,  878,  879,  880, 
881,  883,  884,  897,  898,  900,  902,  903,  908,  979,  981,  983,  984,  986, 
087,  988,  993,  1001,  1028-1,  1038,  1039,  1042,  1043,  1044,  1046, 
1058,  1058-6,  1058-9,  1058-13,  1058-14,  1058-15,  1058-27,  1059, 
1060,  1061,  1062,  1078,  of  the  General  Code  of  Ohio  be,  and  the  same 
are  hereby  repealed  from  and  after  September  1st,  1913. 

Approved  by  Governor  March  18, 1913. 


OREGON 

(L.  1913,  House  Bill  No.  27) 

AN  ACT  creating  the  State  Industrial  Accident  Commission  and 
providing  an  Industrial  Accident  Fund,  making  an  appropriation 
for  such  fund  and  providing  for  the  administration  of  the  terms 
of  this  Act,  providing  for  the  collection  and  disbursement  of 
funds  for  the  benefit,  compensation  and  care  of  workmen,  pre- 
scribing the  duties  of  employers  and  workmen  subject  to  this 
Act,  and  providing  penalties  for  a  violation  of  the  terms  of  this 
Act,  and  abolishing  in  certain  cases  the  defenses  of  assumption 
of  risk,  contributory  negligence  and  the  negligence  of  a  fellow 
servant  in  actions  for  personal  injury  and  death. 

Beit  enacted  by  the  People  of  the  State  of  Oregon: 

Section  1.  The  State  of  Oregon  recognizes  that  the  proseeu- 
tion  of  the  various  industrial  enterprises  which  must  be  relied 
upon  to  create  and  preserve  the  wealth  and  prosperity  of  the  State 
involves  the  injury  of  large  numbers  of  workmen,  resulting  in  their 
partial  or  total  incapacity  or  death,  and  that  under  the  rules  of 
the  common  law  and  the  provisions  of  the  statutes  now  in  force" 
an  unequal  burden  is  cast  upon  its  citizens,  and  that  in  deter- 
mining the  responsibility  of  the  employer  on  account  of  injuries 
sustained  by  his  workmen,  a  great  and  unnecessary  cost  is  now 
incurred  in  litigation,  which  cost  is  divided  between  the  workmen, 
the  employers  and  the  taxpayers,  who  provide  the  public  funds, 
without  any  corresponding  benefit,  to  maintain  courts  and  juries  to 
determine  the  question  of  responsibility  under  the  law  as  it  now 
exists,  and  that  the  State  and  its  taxpayers  are  subjected  to  a 
heavy  burden  in  providing  care  and  support  for  such  injured  work- 
men and  their  dependents,  and  that  this  burden  should,  in  so  far 
as  may  be  consistent  with  the  rights  and  obligations  of  the  people 
of  the  State,  be  more  fairly  distributed  as  in  this  Act  provided. 

Section  2.  A  commission  is  hereby  created  which  shall  be 
known  as  the  "State  Industrial  Accident  Commission/'  to  be 
composed  of  three  commissioners.    Immediately  upon  the  taking 
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oath  or  affirmation  shall  be  filed  in  the  office  of  the  Secretary  of 
State. 

Each  of  the  Commissioners  shall  also,  before  entering  upon 
the  duties  of  his  office,  execute  a  bond  payable  to  the  State  of 
Oregon,  in  the  penal  sum  of  $10,000,  with  sureties  to  be  approved 
by  the  Governor,  conditioned  for  the  faithful  discharge  of  the 
duties  of  his  office,  which  bond  when  so  executed  and  approved 
shall  be  filed  in  the  office  of  the  Secretary  of  State. 

Each  of  the  Commissioners  shall  receive  an  annual  salary  of 
thirty-six  hundred  dollars  ($3,600.00),  payable  from  the  fund 
hereinafter  provided. 

Section  4.  The  Commissioners  so  appointed  under  this  Act 
shall,  within  twenty  days  after  their  appointment,  meet  at  the 
State  Capitol  and  organize  by  electing  one  of  their  number  chair- 
man, who  shall  serve  until  the  Commissioner  to  be  appointed 
for  the  term  commencing  in  January,  1915,  shall  have  qualified 
and  taken  office.  Immediately  after  the  qualification  of  the  Com- 
missioner for  the  term  commencing  in  January,  1915,  and  bien- 
nially thereafter,  the  Commissioners  shall  meet  at  the  office  of  the 
Commission,  which  shall  be  maintained  at  the  State  Capitol,  and 
shall  elect  a  chairman,  who  shall  serve  for  two  years  and  until  his 
successor  is  chosen. 

Section  5.  A  majority  of  the  Commissioners  shall  constitute 
a  quorum  to  transact  business,  and  the  act  or  decision  of  any  two 
of  the  Commissioners  shall  be  deemed  the  act  or  decision  of  the 
Commission.  No  vacancy  shall  impair  the  right  of  the  remaining 
Commissioners  to  exercise  all  the  powers  of  the  Commission. 

Section  6.  The  Commission  may  employ  and  terminate  the 
employment  of  such  assistants,  experts  and  clerks  as  may  be  re- 
quired in  the  administration  of  this  act  at  a  total  expense  not  ex- 
ceeding twenty-five  thousand  dollars  ($25,000.00)  per  annum. 

Section  7.  The  Commission,  in  its  name,  may  sue  and  be  sued, 
and  the  Commission  shall  have  a  seal  which  shall  bear  the  name 
of  the  Commission.  The  Commission  is  hereby  charged  with  the 
administration  of  the  provisions  of  this  Act,  and  to  that  end  may 
hold  sessions  at  any  place  within  the  State,  and  is  hereby  au- 
thorized to  issue  subpoenas  requiring  the  attendance  of  witnesses 
and  the  production  of  documents,  and  obedience  to  such  subpoenas 
may  be  compelled,  on  application  of  the  Commission,  by  the  Cir- 
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of  an  election  not  to  be  subject  thereto  in  the  manner  hereinafter 
specified.  Any  workman  of  the  age  of  16  years  and  upwards  shall 
himself  exercise  the  election  hereby  authorized.  The  right  of 
election  hereby  authorized  shall  be  exercised  on  behalf  of  any  work- 
man under  the  age  of  16  years  by  his  parents  or  guardian.  This 
act  shall  not  apply  to  workmen  of  less  than  the  minimum  age 
prescribed  by  law  for  the  employment  of  minors  in  the  occupation 
in  which  such  workmen  shall  be  engaged. 

Section  12.  Every  workman  subject  to  this  act  while  employed 
by  an  employer  subject  to  this  act  who  after  June  30,  next  follow- 
ing the  taking  effect  of  this  act,  while  so  employed  sustains  personal 
injury  by  accident  arising  out  of  and  in  the  course  of  his  em- 
ployment and  resulting  in  his  disability,  or  the  beneficiaries  as 
hereinafter  defined,  of  such  workman  in  case  such  injury  results 
in  death,  shall  be  entitled  to  receive  from  the  Industrial  Accident 
Fund  hereby  created  the  sum  or  sums  hereinafter  specified  and  the 
right  to  receive  such  sum  or  sums  shall  be  in  lieu  of  all  claims 
against  his  employer  on  account  of  such  injury  or  death  except 
as  hereinafter  specially  provided.  Provided,  however,  that  if  the 
injury  to  a  workman  occurring  away  from  the  plant  of  his  employer 
is  due  to  the  negligence  or  wrong  of  another  not  in  the  same  em- 
ploy, the  injured  workman,  or  if  death  result  from  the  injury, 
his  widow,  children  or  dependents,  as  the  case  may  be,  shall  elect 
whether  to  take  under  this  act  or  seek  a  remedy  against  such 
other,  such  election  to  be  in  advance  of  any  suit,  and  if  he  take 
under  this  act  the  cause  of  action  against  such  other  shall  be 
assigned  to  the  state  for  the  benefit  of  the  accident  fund.  If  the 
other  choice  is  made  the  accident  fund  shall  contribute  only  the 
deficiency,  if  any,  between  the  amount  of  recovery  against  such 
third  person  actually  collected  and  the  compensation  provided 
or  estimated  by  this  act  for  such  case.  Any  such  cause  of  action 
assigned  to  the  state  may  be  prosecuted  or  compromised  by  the 
department  in  its  discretion.  Any  compromise  by  the  workman 
of  any  such  suit  which  would  leave  a  deficiency  to  be  made  good 
out  of  the  accident  fund  may  be  made  only  with  the  written  ap- 
proval of  the  department. 

Section  13/  The  hazardous  occupations  to  which  this  Act  is 
applicable  are  as  follows: 

Factories,  mills  and  workshops  where  machinery  is  used;  print- 
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steam  or  water  power  plants,  telegraph  and  telephone  plants 
and  lines;  electric  light  or  power  lines,  and  includes  any  other 
works  for  the  construction,  alteration  or  repair  of  which  machinery 
driven  by  mechanical  power  is  used. 

The  term  "employer"  used  in  this  act  shall  be  taken  to  mean 
any  person,  firm  or  corporation,  but  not  including  municipal 
corporations,  that  shall  contract  for  and  secure  the  right  to  direct 
and  control  the  services  of  any  person,  and  the  term  "workman" 
shall  be  taken  to  mean  any  person,  male  or  female,  who  shall 
engage  to  furnish  his  or  her  services  subject  to  the  direction  or 
control  of  an  employer. 

Dependent  means  any  of  the  following  named  relatives  of  a 
workman  whose  death  results  from  an  injury  and  who  leaves  sur- 
viving .no  widow,  widower  or  child  under  the  age  of  sixteen 
years,  viz:  Invalid  child  over  the  age  of  sixteen  years,  daughter 
between  sixteen  and  eighteen  years  of  age,  father,  mother,  grand- 
father, grandmother,  stepfather,  stepmother,  grandson,  grand- 
daughter, stepson,  stepdaughter,  brother,  sister,  half-sister,  half- 
brother,  niece,  nephew,  who,  at  the  time  of  the  accident  are 
dependent  in  whole  or  in  part  for  their  support  upon  the  earnings 
of  the  workman^  Except  where  otherwise  provided  by  treaty, 
aliens  other  than  father  or  mother,  husband  and  wife  or  children, 
not  residing  within  the  United  States  at  the  time  of  the  accident, 
are  not  included. 

Beneficiary  means  a  husband,  wife,  child  or  dependent  of  a 
workman,  in  whom  shall  vest  a  right  to  receive  payment  under  this 
Act. 

Invalid  means  one  who  is  physically  or  mentally  incapacitated 
from  earning. 

The  word  "child,"  as  used  in  this  Act,  includes  a  posthumous 
child,  a  child  legally  adopted  prior  to  the  injury,  and  an  illegitimate 
child  legitimated  prior  to  the  injury. 

Any  member  or  officer  of  any  corporate  employer  who  shall 
be  carried  upon  the  payrolls  at  a  salary  or  wage  not  less  than  the 
average  salary  or  wage  of  such  payroll,  but  not  otherwise,  shall 
be  deemed  to  be  a  workman. 

Section  15.  Any  employer  engaged  in  any  of  such  hazardous 
occupations  who  would  otherwise  be  subject  to  this  act,  may  on 
or  before  June  15  next  following  the  taking  effect  of  this  act  file 
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with  the  Commission  a  statement  in  writing  declaring  his  election 
not  to  contribute  to  the  Industrial  Accident  Fund  hereby  created, 
and  thereupon  such  employer  shall  be  relieved  from  all  obligations 
to  contribute  thereto,  and  such  employer  shall  be  entitled  to  none 
of  the  benefits  of  this  act,  and  shall  be  liable  for  injuries  to  or  death 
of  his  workmen,  which  shall  be  occasioned  by  his  negligence,  de- 
fault or  wrongful  act  as  if  this  act  had  not  been  passed,  and  in  any 
action  brought  against  such  an  employer  on  account  of  an  injury 
sustained  after  June  30  next  following  the  taking  effect  of  this  act, 
it  shall  be  no  defense  for  such  employer  to  show  that  such  injury 
was  caused  in  whole  or  in  part  by  the  negligence  of  a  fellow-servant 
of  the  injured  workman,  that  the  negligence  of  the  injured  work- 
man, other  than  in  his  wilful  act,  committed  for  the  purpose  of  sus- 
taining the  injury,  contributed  to  the  accident,  or  that  the  injured 
workman  had  knowledge  of  the  danger  or  assumed  the  risk  which 
resulted  in  his  injury. 

Any  person,  firm  or  corporation  hereafter  engaging  as  an  em- 
ployer in  any  of  said  hazardous  occupations  may  file  a  like  notice 
with  said  Commission  within  ten  days  after  becoming  such  em- 
ployer and  shall  thereby  and  thereupon  become  relieved  from 
making  contributions  to  said  fund  and  shall  be  liable  to  his  work- 
men as  in  the  case  of  existing  employers  so  electing  and  shall  as  in 
the  case  of  such  employers  lose  all  benefit  of  the  defenses  above 
described.  From  and  after  June  30  next  following  the  taking 
effect  of  this  Act,  all  employers  engaged  in  said  hazardous  occupa- 
tions shall  display  in  a  conspicuous  manner  about  their  works  and 
in  a  sufficient  number  of  places  reasonably  to  inform  their  work- 
man of  the  fact,  printed  notices  stating  that  they  are  or  are  not, 
as  the  case  may  be,  contributors  to  the  fund.  The  failure  of  an 
employer  to  display  such  notices  shall  be  a  misdemeanor. 

Section  16.  All  such  employers  who  shall  not  as  herein  provided 
give  to  the  Commission  written  notice  of  their  election  not  to  con- 
tribute to  said  fund,  shall  be  subject  to  all  of  the  provisions  of  this 
Act  until  and  including  the  next  succeeding  thirtieth  day  of  June, 
and  thereafter  until  and  including  June  30  of  each  succeeding  year, 
unless  at  least  60  days  prior  to  June  30  in  some  year  written  notice 
shall  be  given  to  said  Commission  of  an  election  to  cease  contri- 
buting to  such  fund,  whereupon  from  and  after  the  succeeding 
first  day  of  July  the  status  of  the  employer  giving  such  notice  shall 
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be  that  resulting  from  the  giving  of  the  notice  first  above  pre- 
scribed* 

Section  17.  An  employer  who  has  so  elected  not  to  contribute 
hereunder  may  at  any  time  by  giving  to  said  Commission  30  days' 
written  notice  recall  such  election,  and  from  and  after  the  expira- 
tion of  such  30  days  such  employer  shall  become  and  continue  in 
all  respects  subject  to  this  Act. 

Section  18.  On  or  before  June  30  next  following  the  taking 
effect  of  this  Act  any  workman  in  the  employ  of  an  employer 
subject  to  this  Act  may  give  notice  in  writing  to  his  employer  of 
his  election  not  to  become  subject  to  this  Act,  and  any  workman 
entering  the  employment  of  such  an  employer  after  such  date 
may  at  such  time  give  a  like  notice  and  thereupon  such  workman 
shall  be  in  no  wise  subject  to  the  provisions  or  entitled  to  any  of 
the  benefits  hereof.  Any  workman  in  the  employ  of  an  employer 
who  shall  have  elected  not  to  contribute  to  the  fund  hereby  created 
and  who  shall  have  recalled  such  election,  may  within  fifteen  days 
after  such  recall  by  his  employer  has  become  effective,  give  notice 
in  writing  to  his  employer  of  his  election  not  to  become  subject  to 
this  Act,  and  thereupon  such  workman  shall  in  no  wise  be  subject 
to  the  provision  or  entitled  to  any  of  the  benefits  hereof.  But  if 
such  workman  shall  sustain  an  injury  within  such  period  of  fifteen 
days  and  before  he  shall  have  elected  not  to  become  subject  to 
this  Act,  he  shall  have  the  option  to  be  exercised  before  suit  brought, 
of  taking  the  benefits  hereby  provided  or  of  proceeding  against  his 
employer  as  if  this  Act  had  not  been  passed.  Any  workman  who 
shall  be  in  the  employ  of  an  employer  who  shall  hereafter  engage 
in  any  of  said  hazardous  occupations  and  who  shall  have  become 
subject  to  this  Act,  may  give  notice  in  writing  to  his  employer 
within  fifteen  days  after  his  employer  shall  have  engaged  in  such 
hazardous  occupations,  of  his  election  not  to  become  subject  to 
this  act,  and  thereupon  and  thereafter  such  workman  shall  be  in 
no  wise  subject  to  the  provisions  or  entitled  to  any  of  the  benefits 
hereof,  but  if  such  workman  shall  sustain  an  injury  within  such 
period  of  15  days  and  before  he  shall  have  elected  not  to  become 
subject  to  this  act,  he  shall  have  the  option,  to  be  exercised  before 
suit  brought,  of  taking  the  benefit  hereby  provided  or  of  proceeding 
against  his  employer  as  if  this  act  had  not  been  passed.  Any  work- 
man who  has  so  elected  not  to  become  subject  to  this  act  may  at 
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any  time  by  giving  to  bis  employer  wjio  is  then  subject  to  this  act, 
30  days'  notice,  recall  such  election,  and  after  expiration  of  such 
30  days  such  workman  shall  become  and  continue  in  all  respects 
subject  to  this  act. 

Any  workman  who  has  become  subject  to  this  act  shall,  if  he 
remains  in  the  service  of  the  same  employer,  continue  subject 
to  this  act  to  and  including  the  next  succeeding  thirtieth  day  of 
June  and  thereafter  until  and  including  the  thirtieth  day  of  June 
of  each  succeeding  year  unless  at  least  30  days  prior  to  June  30th 
in  some  year  he  shall  give  written  notice  to  his  employer  of  his 
election  not  to  be  longer  subject  to  this  act,  whereupon  and  after 
the  succeeding  first  day  of  July  such  workman  shall  be  no  longer 
subject  to  this  act. 

Section  19.  Every  employer  engaged  in  any  of  said  hazardous 
occupations  who  shall  not  have  served  notice  of  his  election  not  to 
contribute  hereunder  is  hereby  authorized  and  required  to  retain 
from  the  moneys  earned  by  each  of  his  workmen  who  is  subject 
to  the  Act  a  sum  equal  to  five-tenths  of  one  per  cent  of  the  moneys 
so  earned  in  each  calendar  month,  and  in  any  event  at  least  25 
cents  each  month,  and  is  hereby  required,  on  or  before  the  fifteenth 
day  of  the  next  succeeding  month  to  pay  to  the  Commission  the 
sum  so  retained  and  an  additional  sum  equal  to  six  times  such 
amount. 

Employers  and  workmen  shall  be  relieved  from  contribution 
to  said  fund  under  the  following  conditions: 

For  the  purpose  of  this  section  all  employers  shall  be  held  to  be 
included  in  Class  A  or  Class  B. 

Class  A  shall  include  the  following  industries: 

Electric  light  and  power  companies,  telephone  and  telegraph 
companies,  railroads  and  street  railroads,  water  works,  mining  of 
all  kinds,  logging  and  lumbering  operations,  quarries,  smelting 
and  reduction  works,  ship  building  and  stevedoring,  stone  crush- 
ing works,  grain  elevators,  ice  factories  and  cold  storage  plants, 
general  construction  work  of  all  kinds,  including  excavation,  erec- 
tion of  structures  and  wrecking  and  repair  of  same,  grading,  ce- 
ment and  concrete  work,  manufactories  of  chemicals,  lumber, 
mineral  waters,  rope  and  cordage,  fireworks,  pulp  and  paper,  paper 
boxes  and  bags,  cement  and  furniture,  wood  working  plants  of  all 
kinds,  including  cooperage,  packing  houses,  powder  works,  iron, 
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steel  and  metal  works,  foundries,  breweries,  gas  works,  oil  works, 
and  cereal  mills. 

Class  B  shall  include  all  other  industries  subject  to  this  Act, 
including  those  brought  under  its  operation  in  pursuance  of  the 
provisions  of  section  31  hereof. 

Whenever  an  employer  included  in  Class  A  shall  have  made 
payments  into  said  fund,  not  including,  however,  moneys  retained 
from  his  workmen's  wages,  of  an  amount  equal  to  three  per  cent 
of  his  annual  pay  roll  computed  by  taking  twelve  times  his  current 
monthly  pay  roll  of  workmen  subject  to  this  Act,  he  shall  there- 
after be  exempted  from  making  further  payment  to  such  fund, 
provided  that  such  employer  shall  not  be  entitled  to  such  exemp- 
tion if  there  shall  have  been  paid  out  of  said  fund  or  set  apart 
therefrom  as  hereinafter  provided,  on  account  of  injuries  sustained 
by  his  workman,  sums  which  when  deducted  from  the  amount  so 
paid  by  him  shall  reduce  his  payments  to  an  amount  less  than 
three  per  cent  of  his  annual  pay  roll.  Such  exemption  shall  con- 
tinue until  the  amount  paid  by  the  employer  shall  either  by  sub- 
tracting therefrom  payments  made  from  such  fund  together  with 
money  set  apart  therefrom  on  account  of  injuries  sustained  by  his 
workmen  or  by  an  increase  in  his  pay  roll  fall  below  a  sum  equal 
to  three  per  cent  of  his  annual  pay  roll,  so  computed,  whereupon 
his  obligation  to  make  such  payments  shall  be  the  same  as  herein- 
before required. 

Whenever  an  employer  included  in  Class  B  shall  have  made 
payment  into  said  fund,  not  including,  however,  moneys  retained 
from  his  workmen's  wages,  of  an  amount  equal  to  one  and  one- 
half  per  cent  of  his  annual  pay  roll  computed  ty  taking  twelve 
times  his  current  monthly  pay  roll  of  workmen  subject  to  this  act, 
he  shall  thereafter  be  exempted  from  making  further  payment  to 
such  fund,  provided  that  such  employer  shall  not  be  entitled  to 
such  exemption  if  there  shall  have  been  paid  out  of  said  fund  or  set 
apart  therefrom  as  hereinafter  provided,  on  account  of  injuries 
sustained  by  his  workmen,  sums  which  when  deducted  from  the 
amount  so  paid  by  him,  shall  reduce  his  payments  to  an  amount 
less  than  one  and  one-half  per  cent  of  his  annual  pay  roll.  Such 
exemption  shall  continue  until  the  amount  paid  by  the  employer 
shall  either  by  subtracting  therefrom  payments  made  from  such 
fund  together  with  moneys  set  apart  therefrom  gn  account  of  in- 
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juries  sustained  by  his  workmen  or  by  an  increase  in  his  pay  roll 
fall  below  a  sum  equal  to  one  and  one  half  per  cent  of  his  annual 
pay  roll,  so  computed,  whereupon  his  obligation  to  make  such  pay- 
ments shall  be  the  same  as  hereinbefore  required. 

In  computing  the  amount  paid  out  or  set  apart  from  said  fund 
by  reason  of  injuries  sustained  by  the  workmen  of  an  employer 
for  the  purpose  of  determining  the  right  of  such  employer  to  exemp- 
tion from  contributions  hereunder,  no  account  shall  be  taken  of 
sums  paid  out  or  set  apart  in  any  calendar  year  in  excess  of  six 
per  cent  of  such  employer's  total  pay  roll  for  such  year.  When- 
ever any  employer  shall  have  been  relieved  of  the  obligation  to 
continue  payments  to  such  fund  as  in  this  section  provided,  he  shall 
during  the  period  of  such  exemption  cease  retaining  any  sums 
hereunder  from  the  wages  of  any  workmen.  Neither  the  employer 
nor  the  workman  shall  be  entitled  to  the  exemption  provided  by 
this  section  unless  there  shall  be  in  said  Industrial  Accident  Fund 
sufficient  moneys  to  meet  all  payments  which  shall  have  then 
accrued  with  a  surplus  of  ten  per  cent  (10%)  thereon,  and  unless 
there  shall  have  been  set  apart  by  the  State  Treasurer  from  said 
fund  the  amounts  hereinafter  required,  on  account  of  injuries 
resulting  in  death  or  permanent  disability. 

Section  20.  There  is  hereby  created  a  fund  to  be  known  as 
the  Industrial  Accident  Fund,  which  fund  shall  be  held  by  the 
State  Treasurer  and  by  him  deposited  in  such  banks  as  are  author- 
ized to  receive  deposits  of  the  general  funds  of  the  State.  All 
moneys  received  by  the  Commission  hereunder  shall  be  by  it  paid 
over  forthwith  to  the  State  Treasurer  and  shall  become  a  part  of 
the  Industrial  Accident  Fund,  and  there  is  hereby  appropriated  out 
of  any  moneys  in  the  general  fund  in  the  State  Treasury  not  other- 
wise appropriated  the  sum  of  fifty  thousand  dollars  ($50,000), 
which  shall  become  a  part  of  such  fund.  There  is  also  appro- 
priated annually  out  of  any  moneys  in  the  State  Treasury  not 
otherwise  appropriated  a  sum  equal  to  one-seventh  of  the  total 
sum  which  shall  be  received  by  the  State  Treasurer  under  the  pro- 
visions of  section  19  hereof,  and  the  moneys  so  appropriated  shall 
become  a  part  of  such  fund.  All  payments  authorized  by  this 
Act,  including  all  salaries,  clerk  hire  and  all  other  expenses,  shall 
be  made  from  the  industrial  Accident  Fund. 

Section  21.    If  any  workman  while  he  is  subject  to  this  Act 
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and  in  the  service  of  an  employer  who  is  thus  bound  to  contribute 
to  the  Industrial  Accident  Fund  shall  sustain  a  personal  injury 
by  accident  arising  out  of  and  in  the  course  of  his  employment 
caused  by  violent  or  external  means  he,  or  his  beneficiaries  or 
dependents,  if  the  injury  result  in  death,  shall  receite  compensation 
according  to  the  following  schedule: 

(a)  Where  death  results  from  the  injury  and  expenses  of  burial 
shall  be  paid  in  all  cases  not  to  exceed  one  hundred  dollars  ($100) 
in  any  case,  and 

1.  If  the  workman  leaves  a  widow  or  invalid  widower,  a  monthly 
payment  of  thirty  dollars  ($30)  shall  be  paid  throughout  the  life 
of  the  surviving  spouse,  to  cease  at  the  end  of  the  month  in  which 
remarriage  shall  occur;  and  the  surviving  spouse  shall  also  receive 
six  dollars  ($6)  per  month  for  each  child  of  the  deceased  under  the 
age  of  sixteen  years  at  the  time  of  the  occurrence  of  the  injury 
until  such  minor  shall  reach  the  age  of  sixteen  years,  but  the  total 
monthly  payment  under  this  paragraph  (1)  shall  not  exceed  fifty 
dollars  ($50).  Upon  remarriage  of  a  widow  she  shall  receive  once 
for  all  a  lump  sum  equal  to  ten  times  her  monthly  allowance,  viz: 
the  sum  of  three  hundred  dollars  ($300),  but  the  monthly  payments 
for  the  child  or  children  shall  continue  as  before. 

(2)  If  the  workman  leaves  no  wife  or  husband  but  a  child  or 
children  under  the  age  of  sixteen  years,  a  monthly  payment  of 
fifteen  dollars  ($15.00)  shall  be  made  to  each  child  until  such 
child  shall  reach  the  age  of  sixteen  years;  provided,  however,  that 
if  any  child  is  under  the  age  of  sixteen  years  and  over  the  age  of 
fifteen  years,  he  shall  be  entitled  to  recover  such  payments  for  a 
period  of  one  year,  but  the  total  monthly  payment  shall  not 
exceed  fifty  dollars  ($50),  and  any  deficit  shall  be  deducted 
proportionately  among  the  beneficiaries. 

(3)  If  the  workman  leaves  no  widow,  widower,  or  child  under 
the  age  of  sixteen  years,  but  leaves  a  dependent  or  dependents, 
a  monthly  payment  shall  be  made  to  each  dependent  equal  to 
50  per  cent  of  the  average  monthly  support  actually  received  by 
such  dependent  from  the  workman  during  the  twelve  months 
next  preceding  the  occurrence  of  the  injury,  but  the  total  pay- 
ment to  all  dependents  in  any  case,  shall  not  exceed  thirty  dollars 
($30)  per  month.  If  any  dependent  is  under  the  age  of  16  years  at 
the  time  of  the  occurrence  of  the  injury,  the  payment  to  such  de- 
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pendent  shall  cease  when  such  dependent  shall  reach  the  age  of 
16  years,  excepting  a  daughter,  the  payment  to  whom  shall  cease 
when  she  shall  have  reached  the  age  of  eighteen  years.  Provided, 
however,  that  if  any  child  is  under  the  age  of  sixteen  years  and  over 
the  age  of  fifteen  years,  he  shall  be  entitled  to  recover  such  pay- 
ments for  a  period  of  one  year.  The  payment  to  any  dependent 
shall  cease  if,  and  when,  under  the  same  circumstances,  the  neces- 
sity creating  the  dependency  would  have  ceased  if  the  injury  had 
not  happened. 

If  the  workman  is  under  the  age  of  21  years  and  unmarried  at 
the  time  of  his  death,  the  parents  or  parent  of  the  workman  shall 
receive  twenty-five  dollars  ($25)  per  month  for  each  month  after 
his  death  until  the  time  at  which  he  would  have  arrived  at  the  age 
erf  21  years,  provided,  however,  that  such  parents  shall  be  entitled 
thereafter  to  compensation  as  dependents  under  the  provisions 
of  the  first  clause  of  this  paragraph  three. 

(4)  In  the  event  a  surviving  spouse  receiving  monthly  payments 
shall  die  leaving  a  child  or  children  under  the  age  of  16  years, 
the  sum  he  or  she  shall  be  receiving  on  account  of  such  child  or 
children  shall  thereafter,  until  such  child  shall  arrive  at  the  age 
of  16  years,  be  paid  to  the  child  increased  to  fifteen  dollars  per 
month;  provided,  however,  that  if  any  such  child  is  under  the  age 
of  sixteen  years  and  over  the  age  of  fifteen  years  he  shall  be  entitled 
to  recover  such  payments  for  a  period  of  one  year,  but  the  total 
to  all  children  shall  not  exceed  the  sum  of  fifty  dollars  ($50)  per 
month. 

(6)  Permanent  total  disability  means  the  loss  of  both  legs  or 
both  arms,  or  one  leg  and  one  arm,  total  loss  of  eyesight,  paralysis, 
or  other  condition  permanently  incapacitating  the  workman  from 
performing  any  work  at  any  gainful  occupation. 

When  permanent  total  disability  results  from  the  injury,  the 
workman  shall  receive  monthly  during  the  period  of  such  dis- 
ability: 

(1)  If  unmarried  at  the  time  of  the  injury  the  sum  of  thirty 
dollars  ($30). 

(2)  If  the  workman  have  a  wife  or  invalid  husband,  but  no  child 
under  the  age  of  16  years,  the  sum  of  thirty-five  dollars  ($35).  If 
the  husband  is  not  an  invalid  the  monthly  payment  of  thirty-five 
dollars  ($35)  shall  be  reduced  to  thirty  dollars  ($30), 
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(3)  If  the  workman  have  a  wife  or  husband  and  a  child  or 
children  under  the  age  of  16  years,  or  being  a  widow  or  widower, 
have  any  such  child  or  children,  the  monthly  payment  provided  in 
the  preceding  paragraph  shall  be  increased  by  six  dollars  ($6) 
for  each  such  child  until  such  child  shall  arrive  at  the  age  of  16 
years,  but  the  total  monthly  payment  shall  not  exceed  fifty  dollars 
($60). 

(c)  If  the  injured  workman  die  during  such  period  of  total  dis- 
ability, whatever  the  cause  of  death,  leaving  a  widow,  invalid 
widower,  or  child  under  the  age  of  16  years,  the  surviving  widow, 
or  invalid  widower,  shall  receive  thirty  dollars  ($30)  per  month 
until  death  or  remarriage  to  be  increased  six  dollars  ($6)  per 
month  for  each  child  under  the  age  of  16  years  until  such  child 
shall  arrive  at  the  age  of  16  years;  but  if  such  child  is,  or  shall  be, 
without  father  or  mother,  such  child  shall  receive  fifteen  dollars 
($15)  per  month  until  arriving  at  the  age  of  16  years,  provided, 
however,  that  if  any  child  is  under  the  age  of  16  years  and  over  the 
age  of  15  years,  he  shall  be  entitled  to  recover  such  payment  for 
the  period  of  one  year.  The  total  combined  monthly  payment 
under  this  paragraph  shall  in  no  case  exceed  fifty  dollars  ($50). 
Upon  remarriage,  the  payments  on  account  of  a  child  or  children 
shall  continue  as  before  to  the  child  or  children. 

(d)  When  the  total  disability  is  only  temporary  the  schedule 
of  payments  contained  in  paragraphs  1,  2  and  3  of  the  foregoing 
subdivision  b,  shall  apply  so  long  as  the  total  disability  shall 
continue,  increased  50  per  cent  for  the  first  six  months  of  such 
continuance,  but  in  no  case  shall  the  increase  operate  to  make  the 
monthly  payment  exceed  60  per  cent  of  the  monthly  wage  (the 
daily  wage  multiplied  by  26)  the  workman  was  receiving  at  the 
time  of  his  injury. 

(e)  When  the  disability  is  or  becomes  partial  only  and  is  tempor- 
ary in  character,  the  workman  shall  receive  for  a  period  not  ex- 
ceeding two  years  that  proportion  of  the  payments  provided  for 
total  disability  which  his  earning  power  at  any  kind  of  work  bears 
to  that  existing  at  the  time  of  the  occurrence  of  the  injury. 

(/)  Permanent  partial  disability  means  the  loss  of  either  one 
arm,  one  hand,  one  foot,  loss  of  hearing  in  one  or  both  ears,  loss 
of  one  eye,  one  or  more  fingers,  any  dislocation  where  ligaments 
are  severed,  or  any  other  injury  known  in  surgery  to  be  permanent 
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partial  disability.  Where  permanent  partial  disability  shall  result 
from  an  injury,  the  workman  shall  receive  the  sum  of  twenty- 
five  dollars  ($25)  a  month  for  the  period  stated  against  such  injury, 
respectively  as  follows: 

In  case  of  the  loss  by  separation  of  one  arm  at  or  above  the  elbow 
joint,  or  the  permanent  and  complete  loss  of  the  use  of  one  arm, 
ninety-six  (96)  months. 

The  loss  by  separation  of  one  hand  at  or  above  the  wrist  joint, 
or  the  permanent  and  complete  loss  of  the  use  of  one  hand,  seventy- 
six  (76)  months. 

The  loss  by  separation  of  one  leg,  at  or  above  the  knee  joint, 
or  the  permanent  and  complete  loss  of  the  use  of  one  leg,  eighty- 
eight  (88)  months. 

The  loss  by  separation  of  one  foot  at  or  above  the  ankle  joint, 
or  the  permanent  and  complete  loss  of  the  use  of  one  foot,  sixty- 
four  (64)  months. 

The  permanent  and  complete  loss  of  hearing  in  both  ears,  ninety- 
six  (96)  months. 

The  permanent  and  complete  loss  of  hearing  in  one  ear,  forty- 
eight  (48)  months,  or,  at  the  option  of  the  workman,  nine  hundred 
dollars  ($900)  in  a  lump  sum. 

The  permanent  and  complete  loss  of  the  sight  of  one  eye  forty 
(40)  months,  or,  at  the  option  of  the  workman,  eight  hundred  and 
fifty  dollars  ($850)  in  a  lump  sum. 

The  loss  by  separation  of  a  thumb  twenty-four  (24)  months, 
or,  at  the  option  of  the  workman,  six  hundred  dollars  ($600)  in 
a  lump  sum. 

The  loss  by  separation  of  a  first  finger,  sixteen  (16)  months, 
or,  at  the  option  of  the  workman,  three  hundred  fifty  dollars 
($350)  in  a  lump  sum;  the  second  finger  nine  (9)  months,  or,  at  the 
option  of  the  workman,  two  hundred  dollars  ($200)  in  a  lump 
sum;  a  third  finger,  eight  (8)  months,  or,  at  the  option  of  the  work- 
man, one  hundred  and  seventy-five  dollars  ($175)  in  a  lump  sum; 
a  fourth  finger,  six  (6)  months,  or,  at  the  option  of  the  workman, 
one  hundred  and  fifty  dollars  ($150)  in  a  lump  sum. 

The  loss  of  one  phalange  of  the  thumb  shall  be  considered  equal 
to  the  loss  of  one-half  a  thumb;  the  loss  of  one  phalange  of  a  finger, 
equal  to  the  loss  of  one-third  of  a  finger,  and  the  loss  of  two  phalan- 
ges of  a  finger,  equal  to  the  loss  of  one-half  a  finger,  and  the  com- 
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pensation  for  the  respective  proportions  of  the  above  period  or  in 
the  respective  proportions  of  the  above  lump  sum  shall  be  payable. 
The  loss  of  more  than  one  phalange  of  a  thumb,  or  more  than  two 
phalanges  of  a  finger  shall  be  considered  as  the  loss  of  an  entire 
thumb  or  finger. 

The  loss  by  separation  of  a  great  toe,  ten  (10)  months  or,  at 
the  option  of  the  workman,  two  hundred  and  fifty  dollars  ($250) 
in  a  lump  sum;  any  other  toe,  four  (4)  months,  or,  at  the  option 
of  the  workman,  one  hundred  dollars  ($100)  in  a  lump  sum. 

In  all  other  cases  of  injury  resulting  in  permanent  partial 
disability,  the  compensation  shall  bear  such  relation  to  the  periods 
stated  in  this  clause  as  the  disabilities  bear  to  those  produced 
by  the  injuries  named  in  this  schedule,  and  payments  shall  be  made 
for  proportionate  periods,  not  exceeding,  however,  ninety-six 
(96)  months,  and  in  all  such  cases  where  the  period  of  payment 
shall  not  exceed  twelve  (12)  months,  but  in  none  other,  shall  the 
workman  be  entitled  to  a  lump  sum  equal  to  the  present  value 
of  such  monthly  payments  computed  at  an  interest  rate  of  four 
per  cent  per  annum. 

If  any  workman  entitled  to  compensation  on  account  of  a  per- 
manent disability  shall  have  received  compensation  for  either 
temporary  total  disability  or  temporary  partial  disability  by  reason 
of  the  same  injury  which  shall  entitle  him  to  compensation  for 
permanent  partial  disability,  the  number  of  months  during  which 
he  shall  be  entitled  to  payments  for  such  permanent  partial 
disability  shall  be  reduced  by  the  number  of  monthly  payments 
which  he  shall  have  received  on  account  of  such  temporary  total 
disability  or  temporary  partial  disability. 

(g)  For  every  case  of  injury  resulting  in  death,  or  permanent 
total  disability  or  permanent  partial  disability  on  account  of  which 
deferred  payments  are  provided  for  a  period  exceeding  twenty- 
four  (24)  months,  it  shall  be  the  duty  of  the  Commission  forth- 
with to  notify  the  State  Treasurer  in  writing  of  the  amount  re- 
quired to  equal  at  four  per  cent  interest  per  annum  the  present 
worth  of  the  monthly  installments  payable  on  account  of  such 
injury,  the  number  of  such  payments  being  computed  in  case  of 
permanent  total  disability  according  to  the  age  of  the  injured 
workman,  and  in  the  case  of  death  according  to  the  ages  of  the 
beneficiaries,  both  of  such  computations  being  according  to  the 
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American  Mortality  Table  and  the  expectation  of  life  thereunder, 
and  in  the  case  of  permanent  partial  disability  according  to  the 
schedule  above  prescribed.  Thereupon  the  State  Treasurer  shall 
transfer  from  the  Accident  Fund  to  a  fund  to  be  known  as  the 
Segregated  Accident  Fund  the  amount  so  specified  by  the  Commis- 
sion. All  moneys  comprised  in  the  Segregated  Accident  Fund 
shall  be  invested  by  the  State  Treasurer  in  the  class  of  securities 
authorized  for  the  investment  by  banks  of  savings  deposits  under 
the  laws  of  this  State.  The  Segregated  Accident  Fund  and  its 
earnings  shall  be  charged  with  the  payment  of  the  installments 
on  account  of  which  such  segregations  shall  be  made.  The  State 
Treasurer  shall  keep  an  accurate  account  of  the  earnings  of  and 
payments  from  the  Segregated  Accident  Fund  and  may  borrow 
from  the  Accident  Fund  to  meet  monthly  payments  pending  con- 
version into  cash  of  any  security  and  in  such  case  shall  repay  such 
temporary  loan  out  of  the  cash  realized  from  the  security.  Any 
deficiency  in  the  Segregated  Accident  Fund  shall  be  made  good 
out  of  and  any  balance  or  overplus  shall  revert  to  the  Accident 
Fund. 

(A)  Should  a  further  accident  occur  to  a  workman  already 
receiving  a  monthly  payment  under  this  section  for  a  disability, 
or  who  has  been  previously  the  recipient  of  a  lump  sum  payment 
under  this  act,  his  future  compensation  shall  be  adjusted  according 
to  the  other  provisions  of  this  section  and  with  regard  to  the  com- 
bined effect  of  his  injuries  and  his  past  receipt  of  money  under 
this  act. 

(t)  If  aggravation,  diminution  or  termination  of  disability 
takes  place  or  be  discovered  after  the  rate  of  compensation  shall 
have  been  established  or  compensation  terminated  in  any  case, 
the  Commission  may,  upon  the  application  of  the  beneficiary, 
or  upon  its  own  motion,  readjust  for  future  application  the  rate 
of  compensation  in  accordance  with  the  rules  in  this  section  pro- 
vided, or,  in  a  proper  case,  terminate  the  payments. 

(J)  A  husband  or  wife  of  an  injured  workman,  who  has  deserted 
said  injured  workman  for  more  than  one  year  prior  to  the  time 
of  the  injury  or  subsequently  shall  not  be  a  beneficiary  under  this 
act. 

(k)  If  a  beneficiary  shall  reside  or  remove  out  of  the  State  and 
shall  have  been  such  nonresident  for  a  period  of  one  year,  the  Com- 
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mission  may,  in  its  discretion,  convert  any  monthly  payments 
thereafter  to  become  due  to  such  beneficiary  into  a  lump  sum 
payment,  not  in  any  case  exceeding  four  thousand  dollars  ($4,000), 
by  paying  a  sum  equal  to  three-fourths  of  the  present  value  of 
such  monthly  payments,  estimated  as  to  duration  by  the  life 
expectancy  of  the  beneficiary  in  case  of  death  or  total  permanent 
disability  and  computed  according  to  the  American  Mortality 
Table  and  on  the  basis  of  interest  at  the  rate  of  four  per  cent  per 
annum,  or,  with  the  consent  of  the  beneficiary  for  a  lesser  sum, 
and  in  any  case  the  Commission  may,  in  its  discretion,  pay  over 
to  any  beneficiary  in  a  lump  sum  an  amount  not  exceeding  one- 
fourth  of  the  present  value  of  the  monthly  installments  payable 
to  such  beneficiary  and  computed  as  aforesaid,  and  thereupon  all 
subsequent  monthly  installments  shall  be  proportionately  reduced. 

Section  22.  If  injury  or  death  results  to  a  workman  from  *the 
deliberate  intention  of  the  workman  himself  to  produce  such 
injury  or  death,  neither  the  workman  nor  the  widow,  widower, 
child  or  dependent  of  the  workman  shall  receive  any  payment 
whatsoever  out  of  the  Accident  Fund.  If  injury  or  death  results 
to  a  workman  from  the  deliberate  intention  of  his  employer  to 
produce  such  injury  or  death,  the  workman,  the  widow,  widower, 
child  or  dependent  of  the  workman  shall  have  the  privilege  to 
take  under  this  act,  and  also  have  cause  of  action  against  the  em- 
ployer, as  if  this  act  had  not  been  passed,  for  damages  over  the 
amount  payable  hereunder. 

A  minor  working  at  an  age  legally  permitted  under  the  laws  of 
this  state  shall  be  deemed  sui  juris  for  the  purpose  of  this  act, 
and  no  other  person  shall  have  any  cause  of  action  or  right  to 
compensation  for  an  injury  to  such  minor  workman  except  as 
expressly  provided  herein,  but  in  the  event  of  a  lump  sum  payment 
becoming  due  under  this  act  to  such  minor  workman,  the  control 
and  management  of  any  sum  so  paid  shall  be  within  the  jurisdic- 
tion of  the  courts  as  in  the  case  of  other  property  of  minors. 

Section  23.  The  Commission  shall  have  authority  to  provide, 
under  uniform  rules  and  regulations,  first  aid  to  workmen  who  are 
entitled  to  benefits  hereunder,  together  with  transportation, 
medical  and  surgical  attendance  and  hospital  accommodations 
for  injured  workmen  at  an  expense  not  exceeding  two  hundred  and 
fifty  dollars  ($250)  in  any  one  case,  and  to  contract  therefor  in  its 


1504     bradbury's  workmen's  compensation  law 

Oregon 


discretion.  The  Commission  may  in  its  discretion  authorize 
employers  to  furnish  or  provide,  at  the  expense  of  the  Commission 
and  upon  terms  fixed  by  it,  such  transportation,  attendance  and 
accommodations;  provided,  however,  that  all  such  transportation, 
attendance  and  accommodations  shall  be  at  all  times  subject  to 
the  supervision  and  control  of  the  Commission. 

Section  24.  If  any  employer  shall  default  in  any  payment  to 
the  Accident  Fund  hereinbefore  required,  the  amount  of  such 
payment  shall  be  collected  by  an  action  at  law  in  the  name  of  the 
Commission  as  plaintiff,  and  such  right  of  action  shall  be  in  addi- 
tion to  any  other  right  of  action  or  remedy.  In  respect  to  any 
injury  happening  to  any  of  his  workmen  during  the  period  of  such 
default  in  any  payment  required  hereunder,  the  defaulting  em- 
ployer shall  not,  if  such  default  be  after  demand  for  payment,  be 
entitled  to  any  of  the  benefits  of  this  Act,  but  shall  be  liable  to 
the  injured  workman  (or  the  husband,  wife,  child  or  dependent 
of  such  workman  in  case  death  result  from  the  injury)  as  he  would 
have  been  prior  to  the  passage  of  this  Act. 

In  case  the  recovery  actually  collected  from  the  employer  shall 
equal  or  exceed  the  compensation  to  which  the  claimant  would 
be  entitled  under  this  Act,  the  claimant  shall  be  entitled  to  noth- 
ing out  of  the  Accident  Fund;  if  such  amount  shall  be  less  than 
the  compensation  herein  provided,  the  Accident  Fund  shall  con- 
tribute such  deficiency.  The  person  entitled  to  claim  under  this 
section  shall  have  the  choice,  to  be  exercised  before  commencing 
suit  against  such  defaulting  employer,  of  proceeding  by  suit  against 
such  employer  or  of  taking  under  this  Act.  If  such  person  shall 
elect  to  take  under  this  Act/  the  cause  of  action  shall  be  assigned 
to  the  Commission  for  the  benefit  of  the  Accident  Fund.  In  any 
suit  brought  upon  such  cause  of  action  the  defenses  withdrawn 
by  section  15  hereof  from  employers  electing  not  to  contribute 
hereunder  shall  be  inadmissible.  Any  such  cause  of  action  as- 
signed to  the  Commission  may  be  prosecuted  or  compromised 
by  it  in  its  discretion.  Any  compromise  by  an  individual  claimant 
under  this  section  which  would  result  in  a  deficiency  to  be  made 
good  out  of  the  Accident  Fund  may  be  made  only  upon  the  writ- 
ten approval  of  the  Commission. 

Section  25.  If  any  workman  shall  sustain  an  injury  which  the 
Commission  shall  determine  to  have  been  caused  in  whole  or  in 


TEXTS   OF   COMPENSATION   ACTS   OP  AMERICAN   STATES    1505 


Oregon 


part  by  the  failure  of  his  employer  to  install  or  maintain  any 
safety  appliance,  device  or  safeguard  required  by  statute;  such 
workman,  or,  if  such  injury  result  in  death,  then  the  husband, 
wife,  child  or  dependent  of  such  workman,  shall  have  the  same 
rights  against  such  employer  as  in  the  case  of  an  employer  default- 
ing in  payments  due  hereunder,  and  all  of  the  provisions  of  the 
preceding  section  shall  apply  with  respect  to  such  claim,  provided 
in  case  the  workman  or  his  beneficiary  proceeds  against  the  em- 
ployer he  shall  have  no  claim  against  the  Accident  Fund. 

Section  26.  No  moneys  payable  on  account  of  injuries  or  death 
hereunder  shall  be  subject  to  assignment  prior  to  the  receipt 
thereof  by  the  beneficiary  entitled  thereto,  nor  shall  the  same 
pass  by  operation  of  law.  All  moneys  paid  or  payable  hereunder 
and  the  right  to  receive  the  same  shall  be  exempt  from  seizure  on 
execution,  attachment  or  garnishment,  or  by  the  process  of  any 
court. 

Section  27.  (a)  Where  a  workman  is  entitled  to  compensation 
under  this  act  he  shall  file  with  the  Commission  his  application 
for  such,  together  with  the  certificate  of  the  physician  who  at- 
tended him,  and  it  shall  be  the  duty  of  the  physician  to  inform 
the  injured  workman  of  his  rights  under  this  act,  and  to  lend  all 
necessary  assistance  in  making  this  application  for  compensation 
and  such  proof  of  other  matters  as  required  by  the  rules  of  the 
Commission,  without  charge  to  the  workman. 

(6)  Where  death  results  from  injury,  the  parties  entitled  to 
compensation  under  this  Act,  or  some  one  in  their  behalf,  shall 
make  application  for  the  same  to  the  Commission,  which  applica- 
tion must  be  accompanied  with  proof  of  death  and  proof  of  rela- 
tionship showing  the  parties  to  be  entitled  to  compensation  under 
this  Act,  certificates  of  attending  physician,  if  any,  and  such 
other  proof  as  required  by  the  rules  of  the  commission. 

(c)  If  change  of  circumstances  warrant  an  increase  or  rear- 
rangement of  compensation,  like  application  shall  be  made  there- 
for. No  increase  or  rearrangement  shall  be  operative  for  any 
period  prior  to  application  therefor. 

(d)  No  application  shall  be  valid  or  claim  thereunder  enforce- 
able unless  filed  within  one  year  after  the  day  upon  which  the 
injury  occurred  or  the  right  accrued. 

Section  28.  Any  workman  entitled  to  receive  compensation 
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under  this  Act  is  required,  if  requested  by  the  Commission,  to 
submit  himself  for  medical  examination  at  a  time  and  from  time 
to  time  at  a  place  reasonably  convenient  for  the  workman  and 
as  may  be  provided  by  the  rules  of  the  Commission.  If  the  work- 
man refuses  to  submit  to  any  such  examination,  or  obstructs  the 
same,  his  rights  to  monthly  payments  shall  be  suspended  until 
such  examination  has  taken  plate,  and  no  compensation  shall  be 
payable  during  or  for  account  o£such  period. 

Section  29.  Whenever  any  accident  occurs  to  any  workman  it 
shall  be  the  duty  of  the  employer  to  at  once  report  such  accident 
and  the  injury  resulting  therefrom  to  the  Commission,  and  also 
to  any  local  representative  of  the  Commission.  Such  report  shall 
state: 

1.  The  time,  cause  and  nature  of  the  accident  and  injuries,  and 
the  probable  duration  of  the  injury  resulting  therefrom. 

2.  Whether  the  accident  arose  out  of  or  in  the  course  of  the  in- 
jured person's  employment. 

3.  Any  other  matters  the  rules  and  regulations  of  the  Com- 
mission may  prescribe. 

Section  30.  The  books,  records  and  payrolls  of  the  employer 
pertinent  to  the  administration  of  this  Act  shall  always  be  open 
to  inspection  by  the  Commission  or  its  traveling  auditor,  agent 
or  assistant,  for  the  purpose  of  ascertaining  the  correctness  of  the 
payroll,  the  men  employed,  and  such  other  information  as  may 
be  necessary  for  the  Commission  and  its  management  under  this 
Act.  Refusal  on  the  part  of  the  employer  to  report  accidents  or 
to  submit  said  books,  records  and  payroll  for  such  inspection 
to  any  member  of  the  Commission,  or  any  assistant  presenting 
written  authority  from  the  Commission,  shall  subject  the  offend- 
ing employer  to  a  penalty  of  one  hundred  dollars  ($100)  for  each 
offense,  to  be  collected  by  civil  action  in  the  name  of  the  State  and 
paid  into  the  Accident  Fund,  and  the  individual  who  shall  per- 
sonally give  such  refusal  shall  be  guilty  of  a  misdemeanor. 

Section  31.  Any  employer  and  his  workman  engaged  in  works 
other  than  those  defined  in  section  13  hereof  may  accept  the  pro- 
visions of  this  Act  and  become  subject  thereto  and  entitled  to 
the  benefits  thereof  by  filing  with  the  Commission  their  written 
election  to  that  effect. 

Section  32.  Any   employer,  workman,   beneficiary  or  person 
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feeling  aggrieved  by  any  decision  of  the  Commission  affecting 
his  interests  under  this  Act  may  have  the  same  reviewed  by  a 
proceeding  in  the  nature  of  an  appeal  and  initiated  in  the  circuit 
court  of  the  county  in  which  the  accident  occurred,  or  in  which  he 
resides,  and  such  appeal  shA.ll  have  precedence  over  all  other  cases 
except  criminal  cases,  and  the  court  shall  determine  whether  the 
Commission  has  justly  considered  all  the  facts  concerning  injury, 
whether  it  has  exceeded  the  powers  granted  it  by  this  Act,  whether 
it  has  misconstrued  the  law  and  facts  applicable  in  the  case  de- 
cided. If  the  court  shall  determine  that  the  Commission  has 
acted  within  its  powers  and  has  correctly  construed  the  law  and 
facts  the  decision  of  the  Commission  shall  be  confirmed;  other- 
wise, it  shall  be  reversed  or  modified.  Upon  the  hearing  of  such 
an  appeal  the  court  in  its  discretion  may  submit  to  a  jury  any 
question  of  fact  involved  in  such  an  appeal.  The  proceedings  in 
every  such  appeal  shall  be  informal  and  summary,  but  full  oppor- 
tunity to  be  heard  shall  be  had  before  judgment  is  pronounced. 
No  such  appeal  shall  be  entertained  unless  notice  of  appeal  shall 
have  been  served  by  mail  or  personally  upon  some  member  of  the 
Commission  within  thirty  days  following  the  rendition  of  the  de- 
cision appealed  from  and  actual  communication  thereof  to  the 
person  affected  thereby.  No  bond  shall  be  required  except  that 
an  appeal  by  the  employer  from  a  decision  of  the  Commission 
under  Section  25  shall  be  ineffectual  unless  within  five  days  fol- 
lowing the  service  of  notice  thereof  a  bond  with  surety  satisfactory 
to  the  court  shall  be  filed,  conditioned  to  perform  the  judgment 
of  the  court.  Except  in  the  case  last  named  an  appeal  shall  not 
be  a  stay.  If  the  decision  of  the  Commission  shall  be  reversed  or 
modified  the  fees  of  the  medical  and  other  witnesses  and  the  costs 
shall  be  paid  out  of  the  industrial  accident  fund  if  the  industrial 
accident  fund  is  affected  by  the  litigation.  In  other  respects  the 
practice  in  civil  cases  shall  apply.  Appeal  shall  lie  from  the  judg- 
ment of  the  circuit  court  as  in  other  civil  cases.  The  Attorney- 
General  shall  be  the  legal  adviser  of  the  Commission  and  shall 
represent  it  in  all  proceedings  whenever  so  required  by  any  of  the 
commissioners.  In  all  court  proceedings  under  or  pursuant  to 
this  Act  the  decision  of  the  Commission  shall  be  prima  facie  cor- 
rect and  the  burden  of  proof  shall  be  upon  the  party  attacking 
same. 
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Section  33.  Disbursement  out  of  the  funds  shall  be  made  only 
upon  warrants  drawn  by  the  Secretary  of  State  upon  vouchers 
therefor  transmitted  to  him  by  the  Commission  and  audited  by 
him.  The  State  Treasurer  shall,  to  such  extent  as  shall  appear 
to  him  to  be  advisable,  keep  the  moneys  of  the  unsegregated  por- 
tion of  the  accident  Fund  invested  at  interest  in  the  class  of  securi- 
ties authorized  for  the  investment  by  banks  of  savings  deposits 
under  the  laws  of  this  state.  The  State  Treasurer  shall  be  liable 
on  his  official  bond  for  the  safe  custody  of  the  moneys  and  securi- 
ties of  the  Accident  Fund  and  the  Segregated  Accident  fund. 

Section  34.  Nothing  in  this  Act  shall  be  deemed  to  abrogate 
the  rights  of  the  employ^  under  the  present  employers'  liability 
law,  in  all  cases  where  the  employ^,  under  this  act,  is  given  the 
right  to  bring  suit  against  his  employer  for  an  injury. 

Filed  in  the  office  of  the  Secretary  of  State,  Feb.  25, 1913. 


RHODE  ISLAND 

(As  am'd  to  April  30,  1913) 
ARTICLE  I 

ABROGATION  OF  REMEDIES  AND  DEFENSES 

Section  1.  In  an  action  to  recover  damages  for  personal  in- 
jury sustained  by  accident  by  an  employ^  arising  out  of  and  in 
the  course  of  his  employment,  or  for  death  resulting  from  personal 
injury  so  sustained,  it  shall  not  be  a  defense:  (a)  That  the  em- 
ploy6  was  negligent;  (b)  That  the  injury  was  caused  by  the  negli- 
gence of  a  fellow  employ 6;  (c)  That  the  employ^  has  assumed  the 
risk  of  the  injury. 

Sec.  2.  The  provisions  of  this  act  shall  not  apply  to  actions  to 
recover  damages  for  personal  injuries,  or  for  death  resulting  from 
personal  injuries,  sustained  by  employes  engaged  in  domestic 
service  or  agriculture. 

Sec.  3.  The  provisions  of  this  act  shall  not  apply  to  employers 
who  employ  five  or  less  workmen  or  operatives  regularly  in  the 
same  business,  but  such  employers  may,  by  complying  with  the 
provisions  of  Section  5  of  this  article  become  subject  to  the  pro- 
visions of  this  act. 

Sec.  4.  The  provisions  of  Section  1  of  this  article  shall  not  ap- 
ply to  actions  to  recover  damages  for  personal  injuries,  or  for 
death  resulting  from  personal  injuries  sustained  by  employes  of 
an  employer  who  has  elected  to  become  subject  to  the  provisions 
of  this  act,  as  provided  in  Section  5  of  this  article. 

Sec.  5.  Such  election  on  the  part  of  the  employer  shall  be 
made  by  filing  with  the  commissioner  of  industrial  statistics  a 
written  statement  to  the  effect  that  he  accepts  the  provisions  of 
this  act,  and  by  giving  reasonable  notice  of  such  election  to  his 
workmen,  by  posting  and  keeping  continuously  posted  copies  of 
such  statement  in  conspicuous  places  about  the  place  where  his 
workmen  are  employed,  the  filing  of  which  statement  and  the 
giving  of  which  notice  shall  operate  to  subject  such  employer  to 
the  provisions  of  this  act  and  all  acts  amendatory  thereof  for 
the  term  of  one  year  from  the  date  of  the  filing  of  such  state- 
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ment,  and  thereafter,  without,  further  act  on  his  part,  for  suc- 
cessive terms  of  one  year,  each,  unless  such  employer  shall,  at 
least  sixty  days  prior  to  the  expiration  of  such  first  or  any  suc- 
ceeding year,  file  with  said  commissioner  a  notice  in  writing  to 
the  effect  that  he  desires  to  withdraw  his  election  to  be  subject 
to  the  provisions  of  this  act  and  shall  give  reasonable  notice  to 
his  workmen  as  above  provided.  Blank  forms  of  election  and 
withdrawal  as  herein  provided,  shall  be  furnished  by  said  com- 
missioner. 

Sec.  6.  An  employ^  of  an  employer  who  shall  have  elected  to 
become  subject  to  the  provisions  of  this  act  as  provided  in  Sec- 
tion 5  of  this  article  shall  be  held  to  have  waived  his  right  of 
action  at  common  law  to  recover  damages  for  personal  injuries, 
if  he  shall  not  have  given  his  employer  at  the  time  of  his  con- 
tract of  hire  notice  in  writing  that  he  claimed  such  right,  and 
within  ten  days  thereafter  have  filed  a  copy  thereof  with  the  com- 
missioner of  industrial  statistics,  or,  if  the  contract  of  hire  was 
made  before  the  employer  so  elected,  if  the  employ^  shall  not 
have  given  the  said  notice  and  filed  the  same  with  said  com- 
missioner within  ten  days  after  notice  by  the  employer,  as  above 
provided,  of  such  election;  and  such  waiver  shall  continue  in  force 
for  the  term  of  one  year,  and  thereafter  without  further  act  on 
his  part,  for  successive  terms  of  one  year,  each,  unless  such  em- 
ploy^ shall  at  least  sixty  days  prior  to  the  expiration  of  such 
first  or  any  succeeding  year,  file  with  the  said  commissioner  a 
notice  in  writing  to  the  effect  that  he  desires  to  claim  his  said 
right  of  action  at  common  law  and  within  ten  days  thereafter  shall 
give  notice  thereof  to  his  employer.  A  minor  working  at  an  age 
legally  permitted  under  the  laws  of  this  state  shall  be  deemed  sui 
juris  for  the  purpose  of  this  act  and  no  other  person  shall  have 
any  cause  of  action  or  right  to  compensation  for  an  injury  to  such 
minor  employ^  except  as  expressly  provided  in  this  act;  but  if 
said  minor  shall  have  a  parent  living  or  a  guardian,  such  parent 
or  guardian,  as  the  case  may  be,  may  give  the  notice  and  file  a 
copy  of  the  same  as  herein  provided  by  this  section,  and  such 
notice  shall  bind  the  minor  in  the  same  manner  that  adult  em- 
ployes are  bound  under  the  provisions  of  this  act.  In  case  no 
such  notice  is  given,  such  minor  shall  be  held  to  have  waived 
his  right  of  action  at  common  law  to  recover  damages  for  personal 
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injuries.  Any  employ^,  or  the  parent  or  guardian  of  any  minor 
employ^,  who  has  given  notice  to  the  employer  that  he  claimed 
his  right  of  action  at  common  law  may  waive  such  claim  by  a 
notice  in  writing  which  shall  take  effect  five  days  after  the  de- 
livery to  the  employer  or  his  agent. 

Sec.  7.  The  right  to  compensation  for  an  injury,  and  the  remedy 
therefor  granted  by  this  act,  shall  be  in  lieu  of  all  rights  and 
remedies  as  to  such  injury  now  existing,  either  at  common  law 
or  otherwise;  and  such  rights  and  remedies  shall  not  accrue  to 
employes  entitled  to  compensation  under  this  act  while  it  is  in 
effect. 


ARTICLE  II 

PAYMENTS 

Section  1.  If  an  employ 6  who  has  not  given  notice  of  his  claim 
of  common  law  rights  of  action  or  who  has  given  such  notice  and 
has  waived  the  same,  as  provided  in  Section  6  of  Article  I,  re- 
ceives a  personal  injury  by  accident  arising  out  of  and  in  the 
course  of  his  employment,  he  shall  be  paid  compensation,  as 
hereinafter  provided,  by  the  employer  who  shall  have  elected  to 
become  subject  to  the  provisions  of  this  act. 

Sec.  2.  No  compensation  shall  be  allowed  for  the  injury  or 
death  of  an  employ 6  where  it  is  proved  that  his  injury  or  death 
was  occasioned  by  his  wilful  intention  to  bring  about  the  injury  or 
death  of  himself  or  of  another,  or  that  the  same  resulted  from  his 
intoxication  while  on  duty. 

Sec.  3.  Contingent  fees  of  attorneys  for  services  under  this  act 
shall  be  subject  to  the  approval  of  the  superior  court. 

Sec.  4.  No  compensation  except  as  provided  by  Section  12  of 
this  Article  shall  be  paid  under  this  act  for  any  injury  which 
does  not  incapacitate  the  employ^  for  a  period  of  at  least  two 
weeks  from  earning  full  wages,  but,  if  such  incapacity  extends 
beyond  the  period  of  two  weeks,  compensation  shall  begin  on  the 
fifteenth  day  after  the  injury. 

Sec.  5.  During  the  first  two  weeks  after  the  injury  the  em- 
ployer shall,  furnish  reasonable  medical  and  hospital  services, 
and  medicines  when  they  are  needed,  the  amount  of  the  charge 
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for  such  services  to  be  fixed,  in  case  of  the  failure  of  the  employer 
and  employ^  to  agree,  by  the  superior  court. 

Sec.  6.  If  death  results  from  the  injury,  the  employer  shall 
pay  the  dependents  of  the  employ^  wholly  dependent  upon  his 
earnings  for  support  at  the  time  of  his  injury  a  weekly  payment 
equal  to  one-half  his  average  weekly  wages,  earnings!  or  salary, 
but  not  more  than  ten  dollars  nor  less  than  four  dollars  a  week, 
for  a  period  of  three  hundred  weeks  from  the  date  of  the  injury: 
Provided,  however,  that,  if  the  dependent  of  the  employ^  to  whom 
the  compensation  shall  be  payable  upon  his  death  is  the  widow  of 
such  employ^,  upon  her  death  the  compensation  thereafter  pay- 
able under  this  act  shall  be  paid  to  the  child  or  children  of  the 
deceased  employ^,  including  adopted  and  step-children,  under 
the  age  of  eighteen  years,  or  over  said  age,  but  physically  or 
mentally  incapacitated  from  earning,  dependent  upon  the  widow 
at  the  time  of  her  death.  In  case  there  is  more  than  one  child 
thus  dependent,  the  compensation  shall  be  divided  equally  among 
them.  If  the  employ^  leaves  dependents  only  partly  dependent 
upon  his  earnings  for  support  at  the  time  of  his  injury,  the  em- 
ployer shall  pay  such  dependents  for  a  period  of  three  hundred 
weeks  from  the  date  of  the  injury  a  weekly  compensation  equal 
to  the  same  proportion  of  the  weekly  payments  herein  provided 
for  the  benefit  of  persons  wholly  dependent  as  the  amount  con- 
tributed annually  by  the  employ^  to  such  partial  dependents 
bears  to  the  annual  earnings  of  the  deceased  at  the  time  of  in- 
jury. When  weekly  payments  have  been  made  to  an  injured 
employ^  before  his  death,  the  compensation  to  dependents  shall 
begin  from  the  date  of  the  last  of  such  payments,  but  shall  not 
continue  more  than  three  hundred  weeks  from  the  date  of  the  in- 
jury: Provided,  however,  that,  if  the  deceased  leaves  no  dependents 
at  the  time  of  the  injury,  the  employer  shall  not  be  liable  to  pay 
compensation  under  this  act  except  as  specifically  provided  in 
Section  9  of  this  article. 

Sec.  7.  The  following  persons  shall  be  conclusively  presumed 
to  be  wholly  dependent  for  support  upon  a  deceased  employ**: 

(a)  A  wife  upon  a  husband  with  whom  she  lives  or  upon  whom 
she  is  dependent  at  the  time  of  his  death. 

(b)  A  husband  upon  a  wife  with  whom  he  lives  or  upon  whom 
he  is  dependent  at  the  time  of  her  death. 
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(c)  A  child  or  children,  including  adopted  and  step-children, 
under  th£  age  of  eighteen  years,  or  over  said  age,  but  physically 
or  mentally  incapacitated  from  earning,  upon  the  parent  with 
whom  he  is  or  they  are  living  or  upon  whom  he  or  they  are  de- 
pendent at  the  time  of  the  death  of  such  parent,  there  being  no 
surviving  dependent  parent.  In  case  there  is  more  than  one  child 
thus  dependent,  the  compensation  hereunder  shall  be  divided 
equally  among  them. 

In  all  other  cases  questions  of  entire  or  partial  dependency 
shall  be  determined  in  accordance  with  the  fact  as  the  fact  may 
have  been  at  the  time  of  the  injury.  In  such  other  cases,  if  there 
is  more  than  one  person  wholly  dependent,  the  compensation  shall 
be  divided  equally  among  them,  and  persons  partly  dependent,  if 
any,  shall  receive  no  part  thereof  during  the  period  in  which 
compensation  is  paid  to  persons  wholly  dependent.  If  there  is  no 
one  wholly  dependent  and  more  than  one  person  partly  depend- 
ent, the  compensation  shall  be  divided  among  them  according  to 
the  relative  extent  of  their  dependency. 

Sec.  8.  No  person  shall  be  considered  a  dependent  unless  he 
is  a  member  of  the  employe's  family  or  next  of  kin,  wholly  or 
partly  dependent  upon  the  wages,  earnings  or  salary  of  the  em- 
ploy^ for  support  at  the  time  of  the  injury. 

Sec.  9.  If  the  employ^  dies  as  a  result  of  the  injury  leaving 
no  dependents  at  the  time  of  the  injury,  the  employer  shall  pay, 
in  addition  to  any  compensation  provided  for  in  this  act  the  rea- 
sonable expense  of  his  last  sickness  and  burial,  which  shall  not 
exceed  two  hundred  dollars. 

Sec.  10.  While  the  incapacity  for  work  resulting  from  the 
injury  is  total,  the  employer  shall  pay  the  injured  employ^  a 
weekly  compensation  equal  to  one-half  his  average  weekly  wages, 
earnings,  or  salary,  but  not  more  than  ten  dollars  nor  less  than 
four  dollars  a  week;  and  in  no  case  shall  the  period  covered  by 
such  compensation  be  greater  than  five  hundred  weeks  from  the 
date  of  the  injury.  In  the  following  cases  it  shall,  for  the  pur- 
poses of  this  section,  be  conclusively  presumed  that  the  injury 
resulted  in  permanent  total  disability,  to  wit:  The  total  and  irrev- 
ocable loss  of  sight  in  both  eyes,  the  loss  of  both  feet  at  or  above 
the  ankle,  the  loss  of  both  hands  at  or  above  the  wrist,  the  loss 
of  one  hand  and  one  foot,  an  injury  to  the  spine,  resulting  in  per- 
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manent  and  complete  paralysis  of  the  legs  or  arms,  and  an  injury 
to  the  skull,  resulting  in  incurable  imbecility  or  insanity. 

Sec.  11.  While  the  incapacity  for  work  resulting  from  the  in- 
jury is  partial,  the  employer  shall  pay  the  injured  employ^  a 
weekly  compensation  equal  to  one-half  the  difference  between 
his  average  weekly  wages,  earnings,  or  salary,  before  the  injury 
and  the  average  weekly  wages,  earnings  or  salary  which  he  is 
able  to  earn  thereafter,  but  not  more  than  ten  dollars  a  week;  and 
in  no  case  shall  the  period  covered  by  such  compensation  be 
greater  than  three  hundred  weeks  from  the  date  of  the  injury. 

Sec.  12.  In  case  of  the  following  specified  injuries  the  amounts 
named  in  this  section  shall  be  paid  in  addition  to  all  other  com- 
pensation provided  for  in  this  act: 

(a)  For  the  loss  by  severance  of  both  hands  at  or  above  the 
wrist,  or  both  feet  at  or  above  the  ankle,  or  the  loss  of  one  hand 
and  one  foot,  or  the  entire  and  irrecoverable  loss  of  the  sight  of 
both  eyes,  one-half  of  the  average  weekly  wages,  earnings,  or 
salary,  of  the  injured  person,  but  not  more  than  ten  dollars  nor 
less  than  four  dollars  a  week,  for  a  period  of  one*  hundred  weeks. 

(b)  For  the  loss  by  severance  of  either  hand  at  or  above  the 
wrist,  or  either  foot  at  or  above  the  ankle,  or  the  entire  and  irre- 
coverable loss  of  the  sight  of  either  eye,  one-half  the  average 
weekly  wages,  earnings,  or  salary  of  the  injured  person,  but  not 
more  than  ten  dollars  nor  less  than  four  dollars  a  week,  for  a 
period  of  fifty  weeks. 

(c)  For  the  loss  by  severance  at  or  above  the  second  joint  of 
two  or  more  fingers,  including  thumbs,  or  toes,  one-half  the 
average  weekly  wages,  earnings,  or  salary  of  the  injured  person, 
but  not  more  than  ten  dollars  nor  less  than  four  dollars  a  week, 
for  a  period  of  twenty-five  weeks. 

(d)  For  the  loss  by  severance  of  at  least  one  phalange  of  a 
finger,  thumb,  or  toe,  one-half  the  average  weekly  wages,  earn- 
ings, or  salary  of  the  injured  person,  but  not  more  than  ten  dol- 
lars nor  less  than  four  dollars  a  week,  for  a  period  of  twelve  weeks. 

Sec.  13.  The  "average  weekly  wages,  earnings,  or  salary"  of 
an  injured  employ 6  shall  be  computed  as  follows: 

(a)  If  the  injured  employ 6  has  worked  in  the  same  employ- 
ment in  which  he  was  working  at  the  time  of  the  accident,  whether 
for  the  same  employer  or  not,  during  substantially  the  whole 
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of  the  year  immediately  preceding  his  injury,  his  "average  weekly 
wages11  shall  be  three  hundred  times  the  average  daily  wages, 
earnings,  or  salary,  which  he  has  earned  in  such  employment 
during  the  days  when  so  employed  and  working  the  number  of 
hours  constituting  a  full  working  day  in  such  employment,  di- 
vided by  fifty-two.  But  where  the  employ6  is  employed  con- 
currently by  two  or  more  employers,  for  one  of  whom  he  works 
at  one  time  and  for  another  of  whom  he  works  at  another  time,  his 
"average  weekly  wages"  shall  be  computed  as  if  the  wages,  earn- 
ings, or  salary  received  by  him  from  all  such  employers  were 
wages,  earnings,  or  salary  earned  in  the  employment  of  the  em- 
ployer for  whom  he  was  working  at  the  time  of  the  accident. 

(b)  If  the  injured  employ^  has  not  so  worked  in  such  employ- 
ment during  substantially  the  whole  of  such  immediately  pre- 
ceding year,  his  "average  weekly  wages"  shall  be  three  hundred 
times  the  average  daily  wages,  earnings,  or  salary  which  an  em- 
ploy^ of  the  same  class  working  substantially  the  whole  of  such 
immediately  preceding  year  in  the  same  or  a  similar  employ- 
ment, in  the  same  or  a  neighboring  place,  has  earned  in  such  em- 
ployment during  the  days  when  so  employed  and  working  the 
number  of  hours  constituting  a  full  working  day  in  such  em- 
ployment divided  by  fifty-two. 

(c)  In  cases  where  the  foregoing  methods  of  arriving  at  the 
"average  weekly  wages,  earnings,  or  salary"  of  the  injured  em- 
ploy£  cannot  reasonably  and  fairly  be  applied,  such  "average 
weekly  wages,  earnings,  or  salary"  shall  be  taken  at  such  sum  as, 
having  regard  to  the  previous  wages,  earnings  or  salary  of  the 
injured  employ^,  and  of  other  employes  of  the  same  or  most 
similar  class,  working  in  the  same  or  most  similar  employment  in 
the  same  or  a  neighboring  locality,  shall  reasonably  represent  the 
weekly  earning  capacity  of  the  injured  employ  £  at  the  time  of 
the  accident  in  the  employment  in  which  he  was  working  at  such 
time. 

(d)  Where  the  employer  has  been  accustomed  to  pay  to  the 
employ^  a  sum  to  cover  any  special  expense  incurred  by  said 
employ^  by  the  nature  of  his  employment,  the  sum  so  paid  shall 
not  be  reckoned  as  part  of  the  employe's  wages,  earnings  or 
salary. 

(e)  The  fact  that  an  employ^  has  suffered  a  previous  injury. 
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or  received  compensation  therefor,  shall  not  preclude  compensa- 
tion for  a  later  injury  or  for  death;  but  in  determining  the  com- 
pensation for  the  later  injury  or  death,  his  "average  weekly 
wages"  shall  be  such  sum  as  will  reasonably  represent  his  weekly 
earning  capacity  at  the  time  of  the  later  injury,  in  the  employ- 
ment in  which  he  was  working  at  such  time,  and  shall  be  arrived 
at  according  to,  and  subject  to  the  limitations  of,  the  previous 
provisions  of  this  section. 

Sec.  14.  No  savings  or  insurance  of  the  injured  employ^,  in- 
dependent of  this  act,  shall  be  taken  into  consideration  in  deter- 
mining the  compensation  to  be  paid  hereunder,  nor  shall  benefits 
derived  from  any  other  source  than  the  employer  be  considered 
in  fixing  the  compensation  under  this  act.  Any  employer  who 
shall  refuse  or  delay  payment  under  this  act  on  account  of  the 
receipt  by  any  injured  employe*  of  such  savings,  insurance  or 
benefits,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof  shall  be  liable  to  a  fine  of  not  less  than  one  hun- 
dred dollars  nor  more  than  five  hundred  dollars,  or  imprisonment 
not  exceeding  one  year  or  both. 

Sec.  15.  The  compensation  payable  under  this  act  in  case  of 
the  death  of  the  injured  employe*  shall  be  paid  to  his  legal  repre- 
sentatives; or,  if  he  has  no  legal  representative,  to  his  depend- 
ents entitled  thereto,  or,  if  he  leaves  no  such  dependents,  to  the 
person  to  whom  the  expenses  for  the  burial  and  last  sickness  are 
due.  If  the  payment  is  made  to  the  legal  representative  of  the 
deceased  employe^  it  shall  be  paid  by  him  to  the  dependents  or 
other  persons  entitled  thereto  under  this  act.  All  payments  of 
compensation  under  this  act  shall  cease  upon  the  death  of  the 
employ^  from  a  cause  other  than  or  not  induced  by  the  injury 
for  which  he  is  receiving  compensation. 

Sec.  16.  In  case  an  injured  employ^  is  mentally  incompetent, 
or,  where  death  results  from  the  injury,  in  case  any  of  his  de- 
pendents entitled  to  compensation  hereunder  are  mentally  in- 
competent or  minors  at  the  time  when  any  right,  privilege  or  elec- 
tion accrues  to  him  or  them  under  this  act,  his  conservator, 
guardian,  or  next  friend  may,  in  his  behalf,  claim  and  exercise 
such  right,  privilege,  or  election,  and  no  limitation  of  time  in  this 
act  provided  shall  rim  so  long  as  such  incompetent  or  minor  has 
no  conservator  or  guardian. 
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Sec.  17.  No  proceedings  for  compensation  for  an  injury  under 
this  act  shall  be  maintained  unless  a  notice  of  the  injury  shall 
have  been  given  to  the  employer  within  thirty  days  after  the 
happening  thereof;  and  unless  the  claim  for  compensation  with 
respect  to  such  injury  shall  have  been  made  within  one  year  after 
the  occurrence  of  the  same,  or,  in  case  of  the  death  of  the  em* 
ploy6,  or  in  the  event  of  his  physical  or  mental  incapacity,  within 
one  year  after  death  or  the  removal  of  such  physical  or  mental 
incapacity. 

Sec.  18.  Such  notice  shall  be  in  writing  and  shall  state  in  or* 
dinary  language  the  nature,  time,  place  and  cause  of  the  injury, 
and  the  name  and  address  of  the  person  injured  and  shall  be  signed 
by  the  person  injured,  or  by  a  person  in  his  behalf,  or,  in  the  event 
of  his  death,  by  his  legal  representative,  or  by  a  dependent,  or  by 
a  person  in  behalf  of  either. 

Sec.  19.  Such  notice  shall  be  served  upon  the  employer,  or 
upon  one  employer,  if  there  are  more  employers  than  one,  if  the 
employer  is  a  corporation,  upon  any  officer  or  agent  upon  whom 
process  may  be  served,  by  delivering  the  same  to  the  person  on 
whom  it  is  to  be  served,  or  by  leaving  it  at  his  last  known  residence 
or  place  of  business,  or  by  sending  it  by  registered  mail  addressed 
to  the  person  to  be  served,  or,  in  the  case  of  a  corporation,  to  the 
corporation  itself,  at  his  or  its  last  known  residence  or  place  of 
business;  and  such  mailing  of  the  notice  shall  constitute  com- 
pleted service. 

Sec.  20.  A  notice  given  under  the  provisions  of  this  act  shall 
not  be  held  invalid  or  insufficient  by  reason  of  any  inaccuracy  in 
stating  the  nature,  time,  place  or  cause  of  the  injury,  or  the  name 
and  address  of  the  person  injured,  unless  it  is  shown  that  it  was 
the  intention  to  mislead  and  the  employer  was  in  fact  misled 
thereby.  Want  of  notice  shall  not  be  a  bar  to  the  proceedings 
under  this  act,  if  it  be  shown  that  the  employer  or  his  agent  had 
knowledge  of  the  injury,  or  that  failure  to  give  such  notice  was 
due  to  accident,  mistake  or  unforeseen  cause. 

Sec.  21.  The  employ^  shall,  after  an  injury,  at  reasonable  times 
during  the  continuance  of  his  disability,  if  so  requested  by  his 
employer,  submit  himself  to  an  examination  by  a  physician  or 
surgeon  authorized  to  practice  medicine  under  the  laws  of  the 
Btate,  furnished  and  paid  for  by  the  employer.     The  employ^ 
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shall  have  the  right  to  have  a  physician,  provided  and  paid  for  by 
himself,  present  at  such  examination. 

Any  justice  of  the  superior  court  may,  at  any  time  after  an 
injury,  on  the  petition  of  the  employer  or  employ^,  appoint  a 
competent  and  impartial  physician  or  surgeon  to  act  as  a  medical 
examiner,  and  the  reasonable  fees  of  such  medical  examiner  as 
fixed  by  the  justice  appointing  him  shall  be  paid  by  the  party 
moving  for  such  appointment. 

Such  medical  examiner  being  first  duly  sworn  to  the  faithful 
performance  of  his  duties  before  the  justice  appointing  him  or 
clerk  of  the  court  shall  thereupon,  and  as  often  as  necessary,  ex- 
amine such  injured  employ^  in  order  to  determine  the  nature, 
extent,  and  probable  duration  of  the  injury.  Such  medical  ex- 
aminer shall  file  a  report  of  every  examination  made  of  such  em- 
ploy^ in  the  office  of  the  clerk  of  the  superior  court  having  juris- 
diction of  the  matter  as  provided  in  Section  16  of  Article  III  of 
this  act,  and  such  report  shall  be  produced  in  evidence  in  any 
hearing  or  proceeding  to  determine  the  amount  of  compensation 
due  such  employ^  under  the  provisions  of  this  act.  If  such  em- 
ploy6  refuses  to  submit  himself  for  any  examination  provided  for 
in  this  act,  or  in  any  way  obstructs  any  such  examination,  his 
rights  to  compensation  shall  be  suspended  and  his  compensation 
during  such  period  of  suspension  may  be  forfeited. 

Sec.  22.  No  agreement  by  an  employ^,  except  as  provided  in 
Article  IV,  to  waive  his  rights  to  compensation  under  this  act 
shall  be  valid. 

Sec.  23.  No  claims  for  compensation  under  this  act,  or  under 
any  alternative  scheme  permitted  by  Article  IV  of  this  act,  shall 
be  assignable,  or  subject  to  attachment,  or  liable  in  any  way  for 
any  debts. 

Sec.  24.  The  claim  for  compensation  under  this  act,  or  under 
any  alternative  scheme  permitted  by  Article  IV  of  this  act,  and 
any  decree  on  any  such  claim,  shall  be  entitled  to  a  preference 
over  the  unsecured  debts  of  the  employer  hereafter  contracted  to 
the  same  amount  as  the  wages  of  labor  are  now  preferred  by  the 
laws  of  this  state;  but  nothing  herein  shall  be  construed  as  impair- 
ing any  lien  which  the  employ^  may  have  acquired. 

Sec.  25.  In  case  payments  have  continued  for  not  less  than  six 
months  either  party  may,  upon  clue  notice  to  the  other  party, 
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petition  the  superior  court  for  an  order  commuting  the  future  pay- 
ments to  a  lump  sum.  Such  petition  shall  be  considered  by  the 
superior  court  and  may  be  summarily  granted  where  it  is  shown 
to  the  satisfaction  of  the  court  that  the  payment  of  a  lump  sum 
in  lieu  of  future  weekly  payments  will  be  for  the  best  interest 
of  the  person  or  persons  receiving  or  dependent  upon  such  com- 
pensation, or  that  the  continuance  of  weekly  payments  will,  as 
compared  with  lump-sum  payments,  entail  undue  expense  or 
undue  hardship  upon  the  employer  liable  therefor,  or  that  the 
person  entitled  to  compensation  has  removed  or  is  about  to  remove 
from  the  United  States.  Where  the  commutation  is  ordered  the 
superior  court  shall  fix  the  lump  sum  to  be  paid  at  an  amount 
which  will  equal  the  total  sum  of  the  probable  future  payments, 
capitalized  at  their  present  value  upon  the  basis  of  interest  cal- 
culated at  five  per  centum  per  annum  with  annual  rests.  Upon 
paying  such  amount  the  employer  shall  be  discharged  from  all 
further  liability  on  account  of  the  injury  or  death,  and  be  en- 
titled to  a  duly  executed  release,  upon  filing  which,  or  other  due 
proof  of  payment,  the  liability  of  such  employer  under  any  agree- 
ment, award,  findings,  or  decree  shall  be  discharged  of  record. 

ARTICLE  III 

PROCEDURE 

Section  1.  If  the  employer  and  the  employ 6  reach  an  agree- 
ment in  regard  to  compensation  under  this  act,  a  memorandum 
of  such  agreement  signed  by  the  parties  shall  be  filed  in  the  office 
of  the  clerk  of  the  superior  court  having  jurisdiction  of  the  matter 
as  provided  in  Section  16  of  this  article.  The  clerk  shall  forth- 
with docket  the  same  in  a  book  kept  for  that  purpose,  and  shall 
thereupon  present  said  agreement  to  a  justice  of  the  superior 
court,  and  when  approved  by  the  justice  the  agreement  shall  be 
enforceable  by  said  superior  court  by  any  suitable  process,  in- 
cluding executions  against  goods,  chattels  and  real  estate,  and 
including  proceedings  for  contempt  for  wilful  failure  or  neglect 
to  obey  the  provisions  of  said  agreement.  No  appeal  shall  lie 
from  the  agreement  thus  approved  unless  upon  allegation  that 
such  agreement  had  been  procured  by  fraud  or  coercion.    Such 
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agreement  shall  be  approved  by  the  justice  only  when  its  terms 
conform  to  the  provisions  of  this  act. 

When  death  has  resulted  from  the  injury  and  the  dependents 
of  the  deceased  employ^  entitled  to  compensation  are,  or  the  ap- 
portionment thereof  among  them  is,  in  dispute,  such  agreement 
may  relate  only  to  the  amount  of  compensation. 

Sec.  2.  If  the  employer  and  employ^  fail  to  reach  an  agree- 
ment in  regard  to  compensation  under  this  act,  either  employer  or 
employ^,  and  when  death  has  resulted  from  the  injury  and  the 
dependents  of  the  deceased  employ^  entitled  to  compensation  are, 
or  the  apportionment  thereof  among  them  is,  in  dispute,  any  per- 
son in  interest  may  file  in  the  office  of  the  clerk  of  the  superior 
court  having  jurisdiction  of  the  matter  as  provided  in  Section  16 
of  this  article,  a  petition  in  the  nature  of  a  petition  in  equity 
setting  forth  the  names  and  residences  of  the  parties,  the  facts 
relating  to  employment  at  the  time  of  the  injury,  the  cause,  ex- 
tent and  character  of  the  injury,  the  amount  of  wages,  earnings, 
or  salary  received  at  the  time  of  the  injury,  and  the  knowledge 
of  the  employer  or  notice  of  the  occurrence  of  the  injury,  and 
such  other  facts  as  may  be  necessary  and  proper  for  the  informa- 
tion of  the  court,  and  shall  state  the  matter  in  dispute  and  the 
claims  of  the  petitioner  with  reference  thereto. 

Sec.  3.  Within  four  days  after  the  filing  of  the  petition,  a  copy 
thereof,  attested  by  the  petitioner  or  his  attorney,  shall  be  served 
upon  the  respondent  in  the  same  manner  as  a  writ  of  summons 
in  a  civil  action. 

Sec.  4.  Within  ten  days  after  the  filing  of  the  petition,  the  re- 
spondent shall  file  an  answer  to  said  petition,  together  with  a 
copy  thereof  for  the  use  of  the  petitioner,  which  shall  state  the 
claims  of  the  respondent  with  reference  to  the  matter  in  dispute 
as  disclosed  by  the  petition.  No  pleadings  other  than  petition  and 
answer  shall  be  required  to  bring  the  cause  to  a  hearing  for  final 
determination.  The  superior  court  may  grant  further  time  for 
filing  the  answer  and  allow  amendments  of  said  petition  and 
answer  at  any  stage  of  the  proceedings.  If  the  respondent  does 
not  file  an  answer,  the  cause  shall  proceed  without  formal  default 
or  decree  pro  confesso.  If  the  respondent  be  an  infant  or  person 
under  disability,  the  superior  court  shall  appoint  a  guardian  ad 
litem  for  such  infant  or  person  under  disability.    Such  guardian 
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ad  litem  may  be  appointed  on  any  court  day  after  service  of  the 
copy  referred  to  in  Section  3  of  this  article,  upon  motion  of  any 
party  after  notice  given  as  required  for  motions  made  in  the  su- 
perior court,  and  opportunity  to  said  infant  or  person  under  dis- 
ability to  be  heard  in  regard  to  the  choice  of  such  guardian  ad 
litem.  The  guardian  ad  litem  so  appointed  shall  file  the  answer 
required  by  this  section. 

Sec.  5.  The  petition  shall  be  in  order  for  assignment  for  hear- 
ing on  the  motion  day  which  occurs  next  after  fifteen  days  from 
the  filing  of  the  petition.  Upon  the  days  upon  which  said  peti- 
tion shall  be  in  order  for  hearing  it  shall  take  precedence  of  other 
cases  upon  the  calendar,  except  cases  for  tenements  let  or  held  at 
will  or  by  sufferance. 

Sec.  6.  The  justice  to  whom  said  petition  shall  be  referred 
by  the  court  shall  hear  such  witnesses  as  may  be  presented  by 
each  party,  and  in  a  summary  manner  decide  the  merits  of  the 
controversy.  His  decision  shall  be  filed  in  writing  with  the  clerk, 
and  a  decree  shall  be  entered  thereon.  Such  decree  shall  be  en- 
forceable by  said  superior  court  by  any  suitable  process,  includ- 
ing executions  against  goods,  chattels  and  real  estate,  and  includ- 
ing proceedings  for  contempt  for  wilful  failure  or  neglect  to  obey 
the  provisions  of  said  decree.  Such  decree  shall  contain  findings 
of  fact,  which,  in  the  absence  of  fraud,  shall  be  conclusive.  The 
superior  court  may  award  as  costs  the  actual  expenditures,  or 
such  part  thereof  as  to  the  court  shall  seem  meet,  but  not  includ- 
ing counsel  fees,  and  shall  include  such  costs  in  its  decree.  The 
superior  court  may  refuse  to  award  costs,  and  no  costs  shall  be 
awarded  against  an  infant  or  person  under  disability  or  against 
a  guardian  ad  litem. 

Sec.  7.  Any  person  aggrieved  by  the  final  decree  of  the  su- 
perior court  under  this  act  may  appeal  to  the  supreme  court 
upon  any  question  of  law  or  equity  decided  adversely  to  the  ap- 
pellant by  said  final  decree  or  by  any  proceeding  or  ruling  prior 
thereto  appearing  of  record,  the  appellant  having  first  had  his 
objections  noted  to  any  adverse  rulings  made  during  the  progress 
of  the  trial  .at  the  time  such  rulings  were  made,  if  made  in  open 
court  and  not  otherwise  of  record. 

The  appellant  shall  take  the  following  steps: 

(a)  Within  ten  days  after  entry  of  said  final  decree  he  shall 
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file  a  claim  of  appeal  and,  if  a  transcript  of  the  testimony  and 
rulings  or  any  part  thereof  be  desired,  a  written  request  therefor. 

(b)  Within  such  time  as  the  justice  of  the  superior  court  who 
heard  the  petition,  or,  in  case  of  his  inability  to  act  from  any 
cause  within  such  time  as  any  other  justice  thereof  shall  fix, 
whether  by  original  fixing  of  the  time,  or  by  extension  thereof, 
or  by  a  new  fixing  after  any  expiration  thereof,  the  appellant 
shall  file  reasons  of  appeal  stating  specifically  all  the  questions 
of  law  or  equity  decided  adversely  to  him  which  he  desires  to  in- 
clude in  his  reasons  of  appeal,  together  with  a  transcript  of  as 
much  of  the  testimony  and  rulings  as  may  be  required.  The  su- 
preme court  may  allow  amendments  of  said  reasons  of  appeal. 
Upon  the  filing  of  said  reasons  of  appeal  and  transcript,  the 
clerk  of  the  superior  court  shall  present  the  transcript  to  the 
justice  who  heard  the  cause  for  allowance.  The  justice  after  hear- 
ing and  examination,  shall  restore  the  transcript  to  the  files  of  the 
clerk  with  a  certificate  of  his  action  thereon  made  within  twenty 
days  after  filing  the  transcript,  unless  the  twentieth  day  shall 
fall  in  vacation,  in  which  event  the  certificate  may  be  filed  at  any 
time  before  the  first  Monday  in  the  following  month  of  October. 

If  the  transcript  be  not  allowed  by  the  justice  who  heard  the 
cause  within  the  time  prescribed,  or  objection  to  his  allowance  be 
made  by  any  party,  the  correctness  of  the  transcript  may  be  de- 
termined by  the  supreme  court  by  petition  filed  within  thirty  days 
after  filing  the  transcript,  unless  the  thirtieth  day  shall  fall  in 
vacation,  in  which  event  the  correctness  of  the  transcript  may  be 
determined  by  petition,  filed  on  or  before  the  tenth  day  after  the 
first  Monday  in  the  following  month  of  October.  In  all  other 
respects  than  in  time  of  filing  the  same  course  shall  be  followed 
as  provided  in  Section  21  of  Chapter  298  of  the  General  Laws  for 
establishing  the  truth  of  exceptions. 

Sec.  8.  Upon  the  restoration  of  the  transcript  to  the  files,  or, 
if  there  be  no  transcript,  then  upon  the  filing  of  the  reasons  of 
appeal,  the  clerk  of  the  superior  court  shall  certify  the  cause  and 
all  papers  to  the  supreme  court. 

Sec.  9.  The  claim  of  an  appeal  shall  suspend  the  operation  of 
the  decree  appealed  from,  but,  in  case  of  default  in  taking  the 
procedure  required,  such  suspension  shall  cease,  and  the  superior 
court  upon  motion  of  any  party  shall  proceed  as  if  no  claim  of 
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appeal  had  been  made,  unless  it  be  made  to  appear  to  the  superior 
court  that  the  default  no  longer  exists. 

Sec.  10.  Any  court  day  in  the  supreme  court  shall  be  a  mo- 
tion day  for  the  purpose  of  hearing  a  motion  to  assign  the  appeal 
for  hearing. 

Sec.  11.  The  supreme  court  after  hearing  any  appeal  shall  de- 
termine the  same,  and  affirm,  reverse  or  modify  the  decree  ap- 
pealed from,  and  may  itself  take,  or  cause  to  be  taken  by  the  su- 
perior court,  such  further  proceedings  as  shall  seem  just.  If  a 
new  decree  shall  be  necessary,  it  shall  be  framed  by  the  supreme 
court  for  entry  by  the  superior  court.  Thereupon  the  cause  shall 
be  remanded  to  the  superior  court  for  such  further  proceedings  as 
shall  be  required. 

Sec.  12.  No  process  for  the  execution  of  a  final  decree  of  the 
superior  court  from  which  an  appeal  may  be  taken  shall  issue  un- 
til the  expiration  of  ten  days  after  the  entry  thereof,  unless  all 
parties  against  whom  such  decree  is  made  waive  an  appeal  by  a 
writing  filed  with  the  clerk  or  by  causing  an  entry  thereof  to  be 
made  on  the  docket.  • 

Sec.  13.  If,  in  the  course  of  the  proceedings  in  any  cause,  any 
question  of  law  shall  arise  which  in  the  opinion  of  the  superior 
court  is  of  such  doubt  and  importance,  and  so  affects  the  merits 
of  the  controversy,  that  it  ought  to  be  determined  by  the  supreme 
court  before  further  proceedings,  the  superior  court  may  certify 
such  question  to  the  supreme  court  for  that  purpose,  and  stay  all 
further  proceedings  except  such  as  are  necessary  to  preserve  the 
rights  of  the  parties. 

Sec.  14.  At  any  time  before  the  expiration  of  two  years  from 
the  date  of  the  approval  of  an  agreement,  or  the  entry  of  a  decree 
fixing  compensation,  but  not  afterwards,  and  before  the  expira- 
tion of  the  period  for  which  compensation  has  been  fixed  by  such 
agreement  or  decree,  but  not  afterwards,  any  agreement,  award, 
findings  or  decree  may  be  from  time  to  time  reviewed  by  the  su- 
perior court  upon  the  application  of  either  party,  after  due  notice 
to  the  other  party,  upon  the  ground  that  the  incapacity  of  the 
injured  employ^  has  subsequently  ended,  increased,  or  diminished. 
Upon  such  review  the  court  may  increase,  diminish,  or  discontinue 
the  compensation  from  the  date  of  the  application  for  review,  in 
accordance  with  the  facts,  or  make  such  other  order  as  the  jus* 
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tice  of  the  case  may  require,  but  shall  order  no  change  of  the 
status  existing  prior  to  the  application  for  review.  The  finding 
of  the  court  upon  such  review  shall  be  served  on  the  parties  and 
filed  with  the  clerk  of  the  court  having  jurisdiction,  in  like  time 
and  manner  and  subject  to  like  disposition  as  in  the  case  of  origi- 
nal decrees:  Provided,  that  an  agreement  for  compensation  may 
be  modified  at  any  time  by  a  subsequent  agreement  between  the 
parties  approved  by  the  superior  court  in  the  same  manner  as 
original  agreements  in  regard  to  compensation  are  required  to  be 
approved  by  the  provisions  of  Section  1  of  Article  III  of  this  act. 

Sec.  15.  The  superior  court  shall  prescribe  forms  and  make 
suitable  orders  as  to  procedure  adapted  to  secure  a  speedy,  effi- 
cient and  inexpensive  disposition  of  all  proceedings  under  this  act; 
and  in  making  such  orders  said  court  shall  not  be  bound  by  the 
provisions  of  the  General  Laws  relating  to  practice.  In  the  ab- 
sence of  such  orders,  special  orders  shall  be  made  in  each  case. 

Sec.  16.  Proceedings  shall  be  brought  either  in  the  county 
where  the  accident  occurred  or  in  the  county  where  the  employer 
or  employ^  lives  or  has  a  usual  place  of  business.  The  court 
where  any  proceeding  is  brought  shall  have  power  to  grant  a 
change  of  venue. 

Sec.  17.  No  proceedings  under  this  act  shall  abate  because  of 
the  death  of  the  petitioner,  but  may  be  prosecuted  by  his  legal  rep- 
resentative or  by  any  person  entitled  to  compensation  by  reason  of 
said  death,  under  the  provisions  of  this  act. 

Sec.  18.  An  employes  claim  for  compensation  under  this  act 
shall  be  barred  unless  an  agreement  or  a  petition,  as  provided  in 
this  article,  shall  be  filed  within  two  years  after  the  occurrence  of 
the  injury,  or,  in  case  of  the  death  of  the  employ^,  or,  in  the 
event  of  his  physical  or  mental  incapacity,  within  two  years  after 
the  death  of  the  employ^  or  the  removal  of  such  physical  or 
mental  incapacity. 

Sec.  19.  If  an  employ^  receiving  a  weekly  payment  under 
this  act  shall  cease  to  reside  in  the  state,  or,  if  his  residence  at 
the  time  of  the  accident  is  in  an  adjoining  state,  the  superior  court, 
upon  the  application  of  either  party,  may,  in  its  discretion,  having 
regard  to  the  welfare  of  the  employ^  and  the  convenience  of 
the  employer,  order  such  payment  to  be  made  monthly  or  quarterly 
instead  of  weekly. 
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Sec.  20.  All  questions  arising  under  this  act,  if  not  settled 
by  agreement  of  the  parties  interested  therein,  shall,  except  as 
otherwise  herein  provided,  be  determined  by  the  superior  court. 

Sec.  21.  Where  the  injury  for  which  compensation  is  payable 
under  this  act  was  caused  under  circumstances  creating  a  legal 
liability  in  some  person  other  than  the  employer  to  pay  damages 
in  respect  thereof,  the  employ^  may  take  proceedings  both  against 
that  person  to  recover  damages  and  against  any  person  liable  to 
pay  compensation  under  this  act  for  such  compensation,  but  shall 
not  be  entitled  to  receive  both  damages  and  compensation;  and  if 
the  employ^  has  been  paid  compensation  under  this  act,  the  per- 
son by  whom  the  compensation  was  paid  shall  be  entitled  to  in- 
demnity from  the  person  so  liable  to  pay  damages  as  aforesaid, 
and,  to  the  extent  of  such  indemnity,  shall  be  subrogated  to  the 
rights  of  the  employ^  to  recover  damages  therefor. 

Sec.  22.  The  proceedings  in  all  cases  under  this  act  shall  be 
deemed  matters  of  record;  but  the  same  shall  not  be  required  to  be 
recorded  at  large,  but  shall  be  filed  and  numbered  in  the  office  of 
the  clerk  of  the  superior  court,  and  a  docket  only,  or  short  memo- 
randum thereof,  shall  be  kept  by  said  clerk,  in  books  provided  for 
that  purpose. 

ARTICLE  IV 

ALTERNATIVE   SCHEMES   PERMITTED 

Section  1.  Any  employer  may  enter  into  an  agreement  with 
his  employes  in  any  employment  to  which  this  act  applies  to  pro- 
vide a  scheme  of  compensation,  benefit,  or  insurance,  in  lieu  of 
the  compensation  provided  for  in  this  act,  subject  to  the  approval 
of  the  superior  court.  Such  approval  shall  be  granted  only  on 
condition  that  the  scheme  proposed  provides  as  great  benefits 
as  those  provided  by  this  act;  and,  if  the  scheme  provides  for  con- 
tributions by  employes,  it  shall  confer  additional  benefits  at  least 
equivalent  to  these  contributions.  If  such  a  scheme  meets  with 
the  approval  of  said  court,  the  clerk  shall  issue  a  certificate  en- 
abling the  employer  to  contract  with  any  or  all  of  his  employes 
.in  employments  to  which  this  act  applies  to  substitute  such  scheme 
for  the  provisions  of  this  act  for  a  period  of  not  more  than  five 
years. 
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Sec.  2.  No  scheme  which  provides  for  contributing  by  employes 
shall  be  so  certified  which  does  not  contain  suitable  provisions  for 
the  equitable  distribution  of  any  money  or  securities  held  for  the 
purpose  of  the  scheme,  after  due  provision  has  been  made  to  dis- 
charge the  liabilities  already  incurred,  if  and  when  such  certificate 
is  revoked  or  the  scheme  otherwise  terminated. 

Sec.  3.  If  at  any  time  the  scheme  no  longer  fulfills  the  require- 
ments of  this  article,  or  is  not  fairly  administered,  or  any  other 
valid  and  substantial  reason  therefor  exists,  the  superior  court, 
on  reasonable  notice  to  the  interested  parties,  shall  revoke  the 
certificate  and  the  scheme  shall  thereby  be  terminated. 


ARTICLE  V 


MISCELLANEOUS  PROVISIONS 


Section  1.  In  this  act,  unless  the  context  otherwise  requires: 

(a)  "Employer"  includes  any  person,  copartnership,  corpora- v 
tion  or  voluntary  association,  and  the  legal  representative  of  a 
deceased  employer. 

(6)  "Employ 6"  means  any  person  who  has  entered  into  the 
employment  of,  or  works  under  contract  of  service  or  apprentice- 
ship with,  an  employer,  and  whose  remuneration  does  not  exceed 
eighteen  hundred  dollars  a  year.  It  does  not  include  a  person 
whose  employment  is  of  a  casual  nature,  and  who  is  employed 
otherwise  than  for  the  purpose  of  the  employer's  trade  or  business. 
Any  reference  to  an  employe"  who  has  been  injured  shall,  where  the 
employe"  is  dead,  include  a  reference  to  his  dependents  as  herein- 
before defined,  or  to  his  legal  representative,  or,  where  he  is  a 
minor,  or  incompetent,  to  his  conservator  or  guardian. 

Sec.  2.  Nothing  in  this  act  shall  affect  the  liability  of  the  em- 
ployer to  a  fine  or  penalty  under  any  other  statute. 

Sec.  3.  The  provisions  of  this  act  shall  not  apply  to  injuries 
sustained,  or  accidents  which  occur,  prior  to  the  taking  effect 
hereof. 

Sec.  4.  If  any  section  of  this  act  shall  be  declared  unconstitu- 
tional or  invalid,  such  unconstitutionality  or  invalidity  shall  in 
no  way  affect  the  validity  of  any  other  portion  thereof  which  can. 
be  given  reasonable  effect  without  the  part  so  declared  uncon- 
stitutional or  invalid. 
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Sec.  5.  In  all  cases  where  an  employer  and  employ^  shall  have 
elected  to  become  subject  to  the  provisions  of  this  act,  the  provi- 
sions of  Section  14  of  Chapter  283  of  the  General  Laws,  shall  not 
apply  while  this  act  is  in  effect. 

Sec.  6.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby 
repealed. 

Sec.  7.  This  act  may  be  cited  as  "Workmen's  Compensation 
Act." 

Sec.  8.  This  act  shall  take  effect  on  the  first  day  of  October, 
nineteen  hundred  and  twelve. 

Amendments  effective  April  30, 1913. 


TEXAS 

(L.  1913,  c.  0000.) 

AN  ACT  relating  to  employers'  liability  and  providing  for  the 
compensation  of  certain  employes  and  their  representatives  and 
beneficiaries,  for  personal  injuries  sustained  in  the  course  of 
employment,  and  for  deaths  resulting  from  such  injuries,  and 
to  provide  and  determine  in  what  cases  compensation  shall  be 
paid,  and  to  make  the  payment  thereof  the  more  certain  and 
prompt  by  the  creation  of  an  insurance  association  to  insure 
and  guarantee  such  payments  and  of  an  industrial  accident 
board  for  the  investigation  of  claims  and  for  the  adjudication 
thereof  for  consenting  parties,  fixing  the  membership  and  powers 
of  said  board  and  its  compensation  and  duties,  and  the  method 
of  its  appointment,  and  the  term  of  office  of  its  members,  and 
fixing  also  the  powers,  duties  and  liabilities  of  said  insurance 
association  and  the  extent  of  control  over  the  same  to  be  exer- 
cised by  the  Commissioner  of  Banking  and  Insurance,  and'  pro- 
viding also  for  the  insurance  of  payments  of  compensation  to 
employes  by  certain  other  insurance  companies  and  organiza- 
tions, and  declaring  an  emergency. 

Be  it  enacted  by  the  legislature  of  the  state  of  Texas: 

PART  I 

Section  1.  In  an  action  to  recover  damages  for  personal  in- 
juries sustained  by  an  employ6  in  the  course  of  his  employment,  or 
for  death  resulting  from  personal  injury  so  sustained,  it  shall  not 
be  a  defense: 

1.  That  the  employ^  was  guilty  of  contributory  negligence;  but 
in  such  event  the  damages  shall  be  diminished  in  the  proportion 
to  the  amount  of  negligence  attributable  to  such  employ^,  pro- 
vided that  no  such  employe*  who  may  be  injured  or  killed  shall  be 
held  to  have  been  guilty  of  contributory  negligence  where  the 
violation  by  such  employer  of  any  statute  enacted  for  the  safety  of 
the  employes  contributed  to  the  injury  or  death  of  such  employe^ 

2.  That  the  injury  was  caused  by  the  negligence  of  a  fellow 
employe^ 
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3.  That  the  employ^  had  assumed  the  risk  of  the  injury  in- 
cident to  his  employment;  but  such  employer  may  defend  in  such 
action  on  the  ground  that  the  injury  was  caused  by  the  wilful  in- 
tention of  the  employ^  to  bring  about  the  injury. 

4.  Provided,  however,  in  all  such  actions  against  an  employer 
who  is  not  an  (a)  subscriber  as  defined  hereafter  in  this  Act,  it 
shall  be  necessary  to  a  recovery  for  the  plaintiff  to  prove  negligence 
of  such  employer  or  some  agent  or  servant  of  such  employer  acting 
within  the  general  scope  of  his  employment. 

Section  2.  The  provisions  of  this  Act  shall  not  apply  to  actions 
to  recover  damages  for  the  personal  injuries  or  for  death  resulting 
from  personal  injuries  Sustained  by  domestic  servants,  farm  la- 
borers, nor  to  the  employes  of  any  person,  firm  or  corporation 
operating  any  railway  as  a  common  carrier,  nor  to  laborers  engaged 
in  working  for  a  cotton  gin,  nor  to  the  employes  of  any  person, 
firm  or  corporation  having  in  his  or  their  employ  not  more  than 
five  employes. 

Section  3.  The  employes  of  a  subscriber  shall  have  no  right  of 
action  against  their  employer  for  damages  for  personal  injuries,  and 
the  representatives  and  beneficiaries  of  deceased  employes  shall 
have  no  right  of  action  against  such  subscribing  employers  for 
damages  for  injuries  resulting  in  death,  but  such  employes  and 
their  representatives  and  beneficiaries  shall  look  for  compensation 
solely  to  the  Texas  Employes'  Insurance  Association  as  the  same 
is  hereinafter  provided  for;  provided,  that  all  compensation  al- 
lowed under  the  succeeding  sections  herein,  shall  be  exempt  from 
garnishment,  attachment  and  all  other  suits  or  claims,  as  are 
current  wages  now  exempted  by  law. 

Section  4.  Employes  whose  employers  are  not  at  the  time  of 
injury  subscribers  to  said  association  and  the  representatives  and 
beneficiaries  of  deceased  employes  who  at  the  time  of  injury  were 
working  for  non-subscribing  employers  cannot  participate  in  the 
benefits  of  said  insurance  association,  but  they  shall  be  entitled  to 
bring  suit,  and  may  recover  judgment  against  such  employers,  or 
any  of  them,  for  all  damages  sustained  by  reason  of  any  personal 
injury  received  in  the  course  of  employment,  or  by  reason  of  death 
resulting  from  such  injury,  and  the  provisions  of  section  one  of 
this  Act  shall  be  applied  in  all  such  actions. 

Section  5.  Nothing  in  this  Act  shall  be  taken  or  held  to  pro- 
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hibit  the  recovery  of  exemplary  damages  'by  the  surviving  hus- 
band, wife  and  heirs,  or  such  of  them  as  there  may  be,  of  any  de- 
ceased employ^,  whose  death  is  occasioned  by  homicide,  through 
the  wilful  act  or  omission  or  gross  negligence  of  any  person, 
firm  or  corporation,  the  employer  of  such  employ^  at  the  time  of 
the  injury  causing  the  death  of  the  latter,  and  in  all  cases  where 
exemplary  damages  are  sought  under  this  section,  in  case  the  in- 
jured party  has  already  been  awarded  actual  damages  by  the 
Board  herein  provided,  said  fact  and  said  amount  so  received  shall 
be  made  known  to  the  Court  or  jury  trying  said  cause  for  exem- 
plary damages;  and  on  the  issue  for  exemplary  damages  he  shall 
have  the  same  defenses  as  under  the  existing  law. 

Section  6.  No  compensation  shall  be  paid  under  this  Act  for 
an  injury  which  does  not  incapacitate  the  employ^  for  a  period 
of  at  least  one  week  from  earning  full  wages,  but  if  incapacity  ex- 
tends beyond  one  week,  compensation  shall  begin  on  the  eighth 
day  after  injury. 

Section  7.  During  the  first  week  of  the  injury  the  association 
shall  furnish  reasonable  medical  aid,  hospital  services,  and  medi- 
cines when  needed,  and  if  it  does  not  furnish  these  immediately 
as  and  when  needed,  it  shall  repay  all  sums  reasonably  paid  or 
incurred  for  same,  provided,  reasonable  notice  of  injury  shall  be 
given  to  the  said  association,  and  this  provision  requiring  notice 
shall  apply  to  all  subsequent  sections  of  this  Act  providing  for 
compensation. 

Section  8.  If  death  should  result  from  the  injury,  the  association 
hereinafter  created,  shall  pay  to  the  legal  beneficiary  of  the  de- 
ceased employ^  a  weekly  payment  equal  to  60  per  cent  of  his  aver- 
age weekly  wages,  but  not  more  than  $15  nor  less  than  $5.00  a 
week,  for  a  period  of  three  hundred  and  sixty  weeks  from  the  date 
of  injury;  provided,  that  the  compensation  herein  provided  for 
shall  be  distributed  according  to  the  law  providing  for  the  distribu- 
tion of  other  property  of  deceased. 

Section  9.  If  the  deceased  employ^  leaves  no  legal  beneficiaries, 
or  creditors  the  association  shall  pay  all  expenses  incident  to  his 
last  sickness,  and  in  addition  a  funeral  benefit  not  to  exceed  one 
hundred  dollars;  provided,  where  the  deceased  leaves  no  bene- 
ficiaries as  provided  herein,  but  leaves  creditors,  the  association 
shall  be  liable  to  such  creditors  for  an  amount  not  exceeding  the 
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amount  that  would  otherwise  have  been  due  beneficiaries,  which 
amount  paid  shall  not  exceed  amount  due  such  creditor  or  credi- 
tors. 

Section  10.  While  the  incapacity  for  work  resulting  from  the 
injury  is  total,  the  association  shall  pay  the  injured  employ^  a 
compensation  equal  to  60  per  cent  of  his  average  weekly  wages 
but  not  more  than  fifteen  dollars,  nor  less  than  $5.00  a  week,  and 
in  no  case  shall  the  period  covered  by  such  compensation  be  greater 
than  four  hundred  weeks. 

Section  11.  While  the  incapacity  for  work  resulting  from  the 
injury  is  partial,  the  association  shall  pay  the  injured  employ^  a 
weekly  compensation  equal  to  60  per  cent  of  the  difference  between 
his  average  weekly  wages  before  the  injury  and  the  average  weekly 
wages  he  is  able  to  earn  thereafter,  but  in  no  case  to  be  more  than 
$15  a  week;  and  the  period  covered  by  such  compensation  to  be 
in  no  case  greater  than  three  hundred  weeks. 

Section  12.  In  case  of  the  following  specified  injuries  the 
amounts  hereinafter  named  shall  be  paid  by  the  association  in 
addition  to  all  other  compensation; 

(a)  For  the  loss  by  severance  of  both  hands  at  or  above  the 
wrists,  or  of  both  feet  at  or  above  the  ankle,  or  the  loss  of  one  hand 
and  one  foot,  or  the  reduction  to  one-tenth  of  the  normal  vision 
in  both  eyes,  60  per  cent  of  the  average  weekly  wages  of  the  injured 
employ^,  but  not  more  than  fifteen  dollars  nor  less  than  five  dollars 
a  week  for  a  period  of  one  hundred  weeks.  (6)  For  the  loss  by 
severance  of  either  hand  at  or  above  the  wrist,  or  either  foot  above 
the  ankle,  or  the  reduction  to  one-tenth  of  normal  vision  in  either 
eye,  60  per  cent  of  the  average  weekly  wages  of  the  injured  em- 
ploy6,  but  not  more  than  $15  nor  less  than  $5  a  week,  for  a  period 
of  fifty  weeks,  (c)  For  the  loss  by  severance  at  or  above  the  sec- 
ond joint  of  two  or  more  fingers,  including  thumbs  and  toes,  60 
per  cent  of  the  average  weekly  wages  of  the  injured  employ^,  but 
not  more  than  $15  nor  less  than  $5.00  a  week,  for  a  period  of 
twenty-five  weeks,  (d)  For  the  loss  by  severance  of  at  least  one 
joint  of  a  finger,  thumb  or  toe,  60  per  cent  of  the  average  weekly 
wages  of  the  injured  employ^,  but  not  more  than  $15.00  nor  less 
than  $5.00  a  week,  for  a  period  of  twelve  weeks. 

Section  13.  If  an  injured  employ^  is  mentally  incompetent  or 
is  a  minor  at  the  time  when  any  rights  or  privileges  accrue  to  him 
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under  this  Act,  his  guardian  or  next  friend  may  in  his  behalf  claim 
and  exercise  such  rights  and  privileges. 

Section  14.  No  agreement  by  an  employ^  to  waive  his  rights 
to  compensation  under  this  Act  shall  be  valid. 

Section  15.  In  cases  where  death  or  total  permanent  disability 
results  from  an  injury,  the  liability  of  the  association  may  be  re- 
deemed by  payment  of  a  lump  sum  by  agreement  of  the  parties 
thereto,  subject  to  the  approval  of  the  "Industrial  Accident 
Board' '  hereinafter  created. 

Section  16.  In  all  cases  of  injury  resulting  in  death,  Vhere  such 
injury  was  received  in  the  course  of  employment,  cause  of  action 
shall  survive. 

PART  II 

Section  1.  There  shall  be  an  "Industrial  Accident  Board" 
consisting  of  three  members,  and  the  same  is  hereby  created,  to 
be  appointed  by  the  Governor,  one  of  whom  shall  be  designated 
as  chairman,  and  the  term  of  office  shall  be  two  years  for  members 
of  the  board. 

Section  2.  One  member  of  the  Industrial  Accident  Board  shall 
be  at  the  time  of  his  appointment,  an  employer  of  labor  in  some 
industry  or  business  covered  by  this  Act;  one  shall  be  at  the 
time  of  his  appointment  a  wage  earner  employed  in  some  in- 
dustry or  business  covered  by  this  Act,  and  the  third  member 
shall  be,  at  the  time  of  his  appointment  a  practicing  attorney 
of  recognized  ability,  said  member  to  act  in  the  capacity  of  legal 
adviser  to  the  board  in  addition  to  his  other  duties  as  a  member 
thereof. 

Section  3.  The  salaries  and  expenses  of  the  Industrial  Accident 
Board  shall  be  paid  by  the  State.  The  salary  of  the  chairman 
shall  be  three  thousand  dollars  a  year,  and  the  salaries  of  the 
other  members  of  the  board  shall  be  two  thousand  and  five  hundred 
dollars  a  year  each.  The  board  may  appoint  a  secretary  at  a 
salary  of  not  more  than  two  thousand  dollars  a  year  and  may 
remove  him  at  any  time,  furnishing  him,  upon  demand  with 
a  statement  of  the  cause  of  his  removal.  It  shall  also  be  allowed 
an  annual  sum  not  exceeding  five  thousand  dollars  a  year,  for 
clerical  services,  traveling  and  other  necessary  expenses.  The 
Board  shall  be  provided  suitable  offices  in  the  capitol  or  some 
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other  convenient  building  in  the  City  of  Austin,  where  its  records 
shall  be  kept. 

Section  4.  The  board  may  make  rules  not  inconsistent  with  this 
Act,  for  carrying  out  and  enforcing  its  provisions,  and  may  re- 
quire any  employ^  claiming  to  have  sustained  injury,  to  submit 
himself  for  examination  before  such  board  or  some  one  acting 
under  its  authority  at  some  reasonable  time  and  place  within 
the  State  and  as  often  as  may  be  reasonably  ordered  by  the  board, 
to  a  physician  or  physicians  authorized  to  practice  under  the 
laws  of  this  State.  If  the  employ^  requests,  he  shall  be  entitled 
to  have  a  physician  or  physicians  of  his  own  selection  present 
to  participate  in  such  examination.  Refusal  of  the  employ^  to 
submit  to  such  examination  shall  deprive  him  of  the  right  to 
compensation  during  the  continuance  of  such  refusal.  When  a 
right  to  compensation  is  thus  suspended  no  compensation  shall 
be  payable  in  respect  of  the  period  of  suspension.  Process  and 
procedure  shall  be  as  summary  as  may  be  under  this  Act.  The 
board  or  any  member  thereof  shall  have  power  to  subpoena  wit- 
nesses, administer  oaths,  inquire  into  matters  of  fact,  and  to 
examine  such  parts  of  the  books  and  records  of  the  parties  to 
a  proceeding  as  relate  to  questions  in  dispute.  All  rulings  or 
decisions  of  the  board  relating  to  disputed  claims  shall  be  based 
upon  questions  of  fact,  and  in  accord  with  the  provisions  of  this 
Act. 

Section  4-a.  No  proceedings  for  compensation  for  injury  under 
this  Act,  shall  be  maintained  unless  a  notice  of  the  injury  shall 
have  been  given  to  the  Association  or  subscriber,  as  soon  as 
practicable  after  the  happening  thereof,  and  unless  the  claim 
for  compensation  with  respect  to  such  injury  shall  have  been 
made  within  six  months  after  the  occurrence  of  the  same;  or,  in 
case  of  the  death  of  the  employ^,  or  in  the  event  of  his  physical 
or  mental  incapacity,  within  six  months  after  death  or  the  re- 
moval of  such  physical  or  mental  incapacity. 

Section  5.  All  questions  arising  under  this  Act,  if  not  settled  by 
agreement  of  the  parties  interested  therein,  shall,  except  as  other- 
wise herein  provided,  be  determined  by  the  Industrial  Accident 
Board.  Any  interested  party  who  is  not  willing,  and  does  not 
consent  to  abide  by  the  final  ruling  and  decision  of  said  board  on 
any  disputed  claims  may  sue  on  such  claim  or  may  require  suit 
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to  be  brought  thereon  in  some  court  of  competent  jurisdiction, 
and  the  board  shall  proceed  no  further  toward  the  adjustment 
of  such  claim;  Provided,  however,  that  whenever  any  such  suit  is 
brought,  the  rights  and  liabilities  of  the  parties  thereto  shall 
be  determined  by  the  provisions  of  this  Act,  and  the  suit  of  the 
injured  employ^,  or  persons  suing  on  account  of  the  death  of 
such  employ^,  shall  be  against  the  association,  if  the  employer 
of  such  injured  or  deceased  employ^  is  at  the  time  of  such  injury 
or  death  a  subscriber,  as  defined  in  this  Act,  in  which  case  the 
recovery  shall  not  exceed  the  maximum  compensation  allowed 
under  the  provisions  of  this  Act,  and  the  court  shall  determine 
the  issues  in  such  cause  instead  of  said  Board. 

Section  6.  If  a  subscriber  enters  into  a  contract,  written  or 
oral,  with  an  independent  contractor  to  do  such  subscriber's 
work,  or  if  a  contractor  enters  into  a  contract  with  a  sub-con- 
tractor to  do  all  or  any  part  of  the  work  comprised  in  such  con- 
tract with  the  subscriber,  and  the  association  would,  if  such 
work  was  executed  by  employes  immediately  employed  by  the 
subscriber,  be  liable  to  pay  compensation  under  this  Act  to  such 
employes,  the  association  shall  pay  to  such  employes  any  compen- 
sation which  would  be  payable  to  them  under  this  Act  if  the 
independent  or  sub-contractors  were  subscribers.  The  associa- 
tion shall,  however,  be  entitled  to  recover  indemnity  from  any 
other  persons  who  would  have  been  liable  to  such  employes 
independently  of  this  section,  and  if  the  association  has  paid 
compensation  under  the  terms  of  this  section,  it  may  enforoe 
in  the  name  of  the  employes,  or  in  its  own  name  and  for  its  own 
benefit  the  liability  of  such  other  persons. 

This  section  shall  not  apply  to  independent  or  sub-contractors 
or  any  contract  which  is  merely  auxiliary  and  incidental  to,  and 
is  no  part  of  or  process  in,  the  trade  or  business  carried  on  by 
the  subscriber. 

Section  7.  Every  employer  shall  hereafter  keep  a  record  of  all 
injuries,  fatal  or  otherwise,  received  by  his  employes  in  the  course 
of  their  employment.  Within  eight  days  after  the  occurrence 
of  an  accident  resulting  in  a  personal  injury  to  an  employ^,  a 
report  thereof  shall  be  made  in  writing  to  the  Industrial  Acci- 
dent Board  on  blanks  to  be  procured  from  the  board  for  that 
purpose.    Upon  the  termination  of  the  disability  of  the  injured 


TEXTS   OF   COMPENSATION   ACTS   OF   AMERICAN   STATES  1535 


Texas 


employ^,  or  if  such  disability  extends  beyond  a  period  of  sixty 
days,  the  employer  shall  make  a  supplemental  report  upon  blanks 
to  be  procured  for  that  purpose.  The  said  report  shall  contain 
the  name  and  nature  of  the  business  of  the  employer,  the  loca- 
tion of  the  establishment,  the  name,  age,  sex  and  occupation 
of  the  injured  employ^,  and  shall  state  the  date  and  hour  of  the 
accident,  and  the  nature  and  cause  of  injury,  and  such  other  infor- 
mation as  the  Board  may  require.  Any  employer  failing  or  refusing 
to  make  any  such  report  within  the  time  herein  provided,  or  failing 
or  refusing  to  give  to  said  board  any  information  demanded  by  said 
board  relating  to  any  injury  to  an  employ^  which  information  is 
in  the  possession  of,  or  could  have  been  ascertained  by  the  em- 
ployer by  the  use  of  reasonable  diligence  shall  be  liable  for  and 
shall  pay  to  the  State  of  Texas  a  penalty  of  not  more  than  one 
thousand  ($1000)  dollars  for  each  and  every  offense,  the  same 
to  be  recovered  in  a  suit  to  be  instituted  and  prosecuted  by  the 
Attorney  General,  or  under  his  direction,  either  in  the  district 
court  of  Travis  County,  or  in  the  county  in  which  any  defendant 
resides  at  the  option  of  the  said  Attorney  General. 

PART  III 

Section  1.  The  "Texas  Employers'  Insurance  Association" 
is  hereby  created  a  body  corporate  with  the  powers  provided  in 
this  Act  and  with  all  the  general  corporate  powers  incident  thereto. 

Section  2.  The  Governor  shall  appoint  a  board  of  directors  of 
the  association  consisting  of  twelve  members,  who  shall  serve 
for  a  term  of  one  year,  or  until  their  successors  are  elected  by 
ballot  by  the  subscribers  at  such  time  and  for  such  term  as  the 
by-laws  shall  provide. 

Section  3.  Until  the  first  meeting  of  the  subscribers,  the  board 
of  directors  shall  have  and  exercise  all  of  the  powers  of  the  sub- 
scribers, and  may  adopt  by-laws  not  inconsistent  with  the  pro- 
visions of  this  Act,  which  shall  be  in  effect  until  amended  or 
repealed  by  the  subscribers. 

Section  4.  The  board  of  directors  shall  annually  choose  by  ballot 
a  President  who  shall  be  a  member  of  the  Board,  a  Secretary, 
a  Treasurer  and  such  other  officers  as  the  by-laws  may  provide. 

Section  5.  Seven  or  more  of  the  directors  shall  constitute  a 
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quorum  for  the  transaction  of  business.  Vacancies  in  any  office 
may  be  filled  in  such  manner  as  the  by-laws  shall  provide. 

Section  6.  Any  employer  of  labor  in  the  State  may  become  a 
subscriber  excepting  as  provided  in  Part  I,  Section  two  of  this 
Act. 

Section  7.  The  board  of  directors  shall,  within  thirty  days  of 
the  subscription  of  twenty-five  employers  call  the  first  meeting 
of  the  subscribers  by  a  notice  in  writing,  mailed  to  each  sub- 
scriber at  his  residence  or  place  of  business  not  less  than  ten 
days  before  the  date  fixed  for  the  meeting. 

Section  8.  In  any  meeting  of  the  subscribers  each  subscriber 
shall  have  one  vote,  and  if  a  subscriber  has  five  hundred  em- 
ployes to  whom  the  association  is  bound  to  pay  compensation, 
he  shall  be  entitled  to  two  votes,  and  he  shall  be  entitled  to  one 
additional  vote  for  each  additional  five  hundred  employes  to 
whom  the-  association  is  bound  to  pay  compensation,  but  no 
subscriber  shall  cast,  by  his  own  right,  or  by  right  of  proxy,  more 
than  ten  votes. 

Section  9.  No  policy  shall  be  issued  by  the  Association  until 
not  less  than  fifty  employers  have  subscribed,  who  have  not 
Jess  than  two  thousand  employers  (employes)  to  whom  the  asso- 
ciation may  be  bound  to  pay  compensation. 

Section  10.  No  policy  shall  be  issued  by  the  association  until 
a  list  of  the  subscribers,  with  the  number  of  employes  of  each; 
together  with  such  other  information  as  the  Commissioner  of 
Banking  and  Insurance  may  require,  shall  have  been  filed  with 
the  Department  of  Banking  and  Insurance,  nor  until  the  Presi- 
dent and  Secretary  of  the  Association  shall  have  certified  under 
oath  that  every  subscription  on  the  list  so  filed  is  genuine  and 
made  with  an  agreement  with  every  subscriber  that  he  will  take 
the  policies  so  subscribed  for  by  him  within  thirty  days  of  the 
granting  of  a  license  to  the  association  by  the  Commissioner 
of  Banking  and  Insurance  to  issue  policies. 

Section  11.  If  the  number  of  subscribers  falls  below  fifty,  or  the 
number  of  employes  to  whom  the  association  may  be  bound  to 
pay  compensation  falls  below  two  thousand,  no  further  policies 
shall  be  issued  until  other  employers  have  subscribed,  who,  to- 
gether, with  existing  subscribers,  amount  to  not  less  than  fifty, 
who  have  not  less  than  two  thousand  employes  to  whom  the 
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association  may  bo  bound  to  pay  compensation  said  subscrip- 
tions to  be  subject  to  the  provisions  of  the  preceding  section. 

Section  12.  Upon  the  filing  of  the  certificates  provided  for  in  the 
two  preceding  sections  the  Commissioner  of  Banking  and  In- 
surance shall  make  such  investigations  as  he  may  deem  proper 
and  if  his  findings  warrant  it,  grant  a  license  to  the  association 
to  issue  policies. 

Section  13.  The  board  of  directors  shall  distribute  the  sub- 
scribers into  groups  in  accordance  with  the  nature  of  the  business 
and  the  degree  of  hazard  incident  thereto.  Subscribers  within 
each  group  shall  annually  pay  in  cash  such  premiums  as  may  be 
required  to  pay  the  compensation  herein  provided  for  the  in- 
quiries (injuries)  which  may  occur  in  that  year. 

Section  14.  The  association  may  in  its  by-Laws  and  policies 
fix  the  mutual  contingent  liability  of  the  subscribers  for  the  pay- 
ment of  losses  and  expenses  not  provided  for  by  its  cash  fund,  but 
such  contingent  liability  of  a  subscriber  shall  not  be  less  than  an 
amount  equal  to  and  in  addition  to  the  cash  premium. 

Section  15.  If  the  association  is  not  possessed  of  cash  funds 
above  its  insured  premiums  sufficient  for  the  payment  of  in- 
curred losses  and  expenses,  it  shall  make  an  assessment  for  the 
amount  needed  to  pay  such  losses  and  expenses  upon  the  sub- 
scribers liable  to  assessment  therefor  in  proportion  to  their  several 
liability.  Every  subscriber  shall  pay  his  proportional  part  of  any 
assessment  which  may  be  levied  by  the  Association,  in  accordance 
with  the  laws  and  his  contract,  on  account  of  injuries  sustained 
and  expenses  incurred  while  he  is  a  subscriber. 

Section  16.  The  Board  of  directors  may,  from  time  to  time,  by 
vote  fix  the  amount  to  be  paid  as  dividends  upon  the  policies  ex- 
piring during  each  year  after  retaining  sums  sufficient  to  pay  all 
compensation  which  may  be  payable  on  account  of  injuries  sus- 
tained and  expenses  incurred.  All  premiums,  assessments  and 
dividends  shall  be  fixed  by  and  for  groups  as  heretofore  provided 
in  accordance  with  the  experience  of  such  group,  but  all  the  funds 
of  the  association  and  the  contingent  liability  of  all  of  the  sub- 
scribers shall  be  available  for  the  payment  of  any  approved  claim 
for  compensation  against  the  Association. 

Section  17.  Any  proposed  premium,  assessment,  dividend  or 
distribution  of  subscribers  shall  be  filed  with  the  Commissioner 
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of  Banking  and  Insurance  and  shall  not  take  effect  until  approved 
by  him  after  such  investigation  as  he  may  deem  proper  and  neces- 
sary. 

Section  18.  The  Board  of  Directors  shall  make  and  enforce 
reasonable  rules  for  the  prevention  of  injuries  on  the  premises  of 
subscribers,  and  for  this  purpose  the  inspector  of  the  Association 
shall  have  free  access  to  all  such  premises  during  regular  working 
hours.  Any  subscriber  aggrieved  by  such  rule  or  regulation  may 
petition  the  Industrial  Accident  Board  for  a  review,  and  it  may 
affirm,  amend  or  annul  the  rule  or  regulation. 

Section  19.  Every  subscriber  shall,  as  soon  as  he  secures  a 
policy  give  notice,  in  writing  or  print,  to  all  persons  under  con- 
tract of  hire  with  him  that  he  has  provided  for  payment  of  com- 
pensation for  injuries  with  the  Association. 

Section  20.  Every  subscriber  shall,  after  receiving  a  policy, 
give  notice  in  writing  or  print,  to  all  persons  with  whom  he  is 
about  to  enter  into  a  contract  of  hire,  that  he  has  provided  for 
payment  of  compensation  for  injuries  by  the  association.  If  any 
employer  ceases  to  be  a  subscriber,  he  shall,  on  or  before  the  day 
on  which  his  policy  expires,  give  notice  to  that  effect  in  writing 
or  print  to  all  persons  under  contract  of  hire  with  him.  In  case 
of  the  renewal  of  his  policy  no  notice  shall  be  required  under  this 
Act.  He  shall  file  a  copy  of  said  notice  with  the  Industrial  Ac- 
cident Board. 

Section  21.  If  a  subscriber,  who  has  complied  with  all  the  rules, 
regulations  and  demands  of  the  association,  is  required  by  any 
judgment  of  a  court  of  law  to  pay  any  employ^  any  damages  on 
account  of  any  personal  injury  sustained  by  such  employ 6  during 
the  period  of  subscription,  the  association  shall  pay  to  the  sub- 
scriber the  full  amount  of  the  judgment  and  the  cost  assessed 
therewith,  if  the  subscriber  shall  have  given  the  association  notice 
of  the  bringing  of  the  action  upon  which  the  judgment  was  re- 
covered, and  an  opportunity  to  appear  and  defend  same. 

Section  22.  The  corporate  powers  of  the  association  shall  not 
expire  because  of  failure  to  issue  policies  or  make  insurance. 

Section  23.  The  board  of  directors  appointed  by  the  Governor 
under  the  provisions  of  Part  III,  Section  two  of  this  Act,  may  in- 
cur such  expenses  in  the  performance  of  its  duties  as  may  be  ap- 
proved by  the  Governor;  such  expenses  shall  be  paid  by  the  State 
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out  of  any  funds  not  otherwise  appropriated,  not  to  exceed  five 
thousand  dollars. 

PART  IV 

Section  1.  The  following  words  and  phrases,  as  used  in  this 
Act,  shall,  unless  a  different  meaning  is  plainly  required  by  the 
context,  have  the  following  meaning:  "Employer,"  shall  include 
the  legal  representatives  of  any  original  employer.  "Employ^" 
shall  include  every  person  in  the  service  of  another  under  any 
contract  of  hire,  expressed  or  implied,  oral  or  written,  except  one 
whose  employment  is  but  casual,  or  is  not  in  the  usual  course  of 
the  trade,  business,  profession  or  occupation  of  the  employer. 
Any  reference  to  any  employ 6  who  has  been  injured  shall  when  the. 
employ^  is  dead,  also  include  the  legal  beneficiaries  of  such  em- 
ploy6  to  whom  compensation  may  be  payable.  "Average  Weekly 
Wages"  shall  mean  the  earnings  of  the  injured  employ^  during  the 
period  of  twelve  calendar  months  immediately  preceding  the  date 
of  injury  divided  by  fifty-two;  but  if  the  injured  employ^  lost  more 
than  two  weeks  during  such  period,  then  the  earnings  for  the  re- 
mainder of  the  twelve  calendar  months  shall  be  divided  by  the 
number  of  weeks  remaining  after  time  last  (lost)  has  been  deducted. 
When,  by  reason  of  the  shortness  of  the  time  of  the  employment 
of  the  employ^,  it  is  impracticable  to  compute  the  average  weekly 
wages  as  above  defined,  it  shall  be  computed  by  the  Industrial 
Accident  Board  in  any  manner  which  may  seem  just  and  fair  to 
both  parties.  "Association"  shall  mean  the  "Texas  Employes' 
Insurance  Association,"  or  any  other  insurance  company  au- 
thorized under  this  Act  to  insure  the  payment  of  compensation  to 
injured  employes,  or  to  the  beneficiaries  of  deceased  employes. 
"Subscriber"  shall  mean  any  employer  who  has  become  a  member 
of  the  Association  by  paying  a  year's  premium  in  advance  and 
received  the  receipt  of  the  Association  therefor,  provided,  that 
the  association  holds  a  license  issued  by  the  Commissioner  of  Bank- 
ing and  Insurance  as  provided  for  in  Part  III,  Section  twelve  of 
this  Act. 

Section  2.  Any  insurance  company,  which  term  shall  include 
mutual  and  reciprocal  insurance  companies  lawfully  transacting  a 
liability  or  accident  business  within  this  State,  shall  have  the  same 
right  to  insure  the  liability  to  pay  the  compensation  provided  for 
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by  Part  one  of  this  Act,  and  when  such  company  issues  a  policy 
conditioned  to  pay  such  compensation  the  holder  of  such  policy 
shall  be  regarded  as  a  subscriber  so  far  as  applicable  under  this 
Act;  and  when  such  company  insures  such  paymqjit  of  compensa- 
tion it  shall  be  subject  to  the  provisions  of  Parts  one,  two  and  four 
and  of  Sections  10,  17  and  21  of  Part  Three  of  this  Act,  and  shall 
file  with  the  Commissioner  of  Banking  and  Insurance  its  classifica- 
tion of  premiums  none  of  which  shall  take  effect  until  the  Commis- 
sioner of  Banking  and  Insurance  has  approved  same  as  adequate  to 
the  risks  to  which  they  respectively  apply  and  not  greater  than 
charged  by  the  association,  and  such  company  may  have  and  exer- 
cise all  of  the  rights  and  powers  conferred  by  this  Act  on  the  As- 
sociation created  hereby  but  such  rights  and  powers  shall  not  be 
exercised  by  a  mutual  or  reciprocal  organization  unless  such  organ- 
ization has  at  least  fifty  subscribers,  who  have  not  less  than  two 
thousand  employes. 

Section  3.  Any  subscriber  who  has  paid  his  annual  premium 
as  provided  in  Section  1,  Part  four  of  this  Act,  but  who  ceases  to 
be  an  employer  after  three  months  and  before  the  expiration  of 
one  year,  may  by  satisfactory  proof  of  such  fact  made  to  the  In- 
dustrial Accident  Board  as  herein  created  be  entitled  to  a  refund 
of  such  portion  of  the  annual  premium  so  paid  by  him  as  the  por- 
tion of  the  year  in  which  he  is  not  an  employer  bears  to  the  whole 
year,  provided  that  in  no  event  shall  more  than  three-fourths  of 
the  annual  premium  by  any  subscriber  who  claims  the  benefit  of 
this  refund,  ever  be  refunded. 

Section  4.  Should  any  part  of  this  Act  be,  for  any  reason  held 
to  be  invalid  or  inoperative,  no  other  part  or  parts  shall  be  affected 
thereby,  and  if  any  exception  to  or  limitation  upon  any  general 
provision  herein  contained  shall  be  held  to  be  unconstitutional 
or  invalid  or  ineffective  the  general  provision  shall  nevertheless 
stand  effective  and  valid  as  if  it  had  been  enacted  without  excep- 
tion or  limitation. 

Section  5.  All  laws  or  parts  of  laws  in  conflict  herewith  are 
hereby  repealed. 

Section  6.  This  Act  shall  take  effect  and  be  in  force  on  and 
after  the  first  day  of  September,  Nineteen  hundred  and  thirteen. 

Section  7.  There  now  being  no  adequate  law  on  the  Statutes 
to  protect  the  rights  of  industrial  employes  who  may  be  injured 
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in  industrial  accidents  and  the  beneficiaries  of  such  employes  who 
may  be  killed  in  such  accidents,  creates  an  emergency  and  an  im- 
perative public  necessity  that  the  Constitutional  rule  requiring 
bills  to  be  read  on  three  several  days  be  suspended  and  the  same 
is  hereby  suspended  and  this  Act  shall  take  effect  from  and  after 
its  passage  and  it  is  so  enacted. 

Will  H.  Mayes 

President  of  the  Senate 

Chester  H.  Terrell 
Speaker,  House  of  Representatives. 

I  hereby  certify  that  Senate  Bill  No.  11  passed  the  Senate  on 
March  8th,  1913,  and  on  March  28th,  1913,  the  Senate  adopted  the 
Free  Conference  Committee  report. 

W.  V.  Howerton 
Secretary  of  the  Senate 

I  hereby  certify  that  Senate  Bill  No.  11  passed  the  House  with 
amendments  on  March  26, 1913,  and  on  March  29, 1913,  the  House 
adopted  the  Free  Conference  Comtnittee  report. 

W.  R.  Long, 
Chief  Clerk ,  House  of  Representatives. 
Received  in   the  executive   office 
this  31  day  of  March  A.  D.  1913, 
at  10  o'clock  and  20  minutes 
P.M. 

J.  T.  Bowman 
Private  Secretary. 
Approved  April  16,  1913 
0.  B.  Colquitt 
Governor 

Received  in  department  of  state  this 
16  day  of  April  A.  D.  1913  at  2 
o'clock  and  45  minutes  P.  M. 
D.  A.  Gregg 
Acting  Secretary  State. 

(Seal) 
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DEPARTMENT  OF  STATE 

I,  John  L.  Wortham,  Secretary  of  State  of  the  State  of  Texas 
do  hereby  certify  that  the  foregoing  is  a  true  copy  of  Senate  Bill 
No.  11,  passed  at  the  regular  session  of  the  33rd  Legislature  of 
the  State  of  Texas,  and  approved  by  the  Governor  on  April  16, 
1913,  with  the  endorsements  thereon,  as  now  appears  on  file  in 
this  Department. 
In  Testimony  Whereof  I  have  hereunto  signed  my  name 

officially  and  caused  to  be  im- 
pressed hereon  the  Seal  of  State 
at  my   office   in   the   City   of 
(Seal  of  State)  Austin,  Texas,  this  the  19th  day 

of  April,  A.  D.  1913. 

John  L.  Wortham, 
Secretary  of  State. 


WASHINGTON 

(L.  1911,  c.  74;  as  am'd  by  L.  1913,  approved  March  21, 1913) 

AN  ACT  relating  to  the  compensation  of  injured  workmen  in 
our  industries,  and  the  compensation  to  their  dependents 
where  such  injuries  result  in  death,  creating  an  industrial 
insurance  department,  making  an  appropriation  for  its  ad- 
ministration, providing  for  the  creation  and  disbursement 
of  funds  for  the  compensation  and  care  of  workmen  injured 
in  hazardous  employment,  providing  penalties  for  the  non- 
observance  of  regulations  for  the  prevention  of  such  injuries 
and  for  violation  of  its  provisions,  asserting  and  exercising 
the  police  power  in  such  cases,  and,  except  in  certain  speci- 
fied cases,  abolishing  the  doctrine  of  negligence  as  a  ground 
for  recovery  of  damages  against  employers,  and  depriving  the 
courts  of  jurisdiction  of  such  controversies,  and  repealing 
sections  6594,  6595  and  6596  of  Remington  and  Ballinger's 
Annotated  Codes  and  Statutes  of  Washington,  relating  to 
employes  in  factories,  mills  or  workshops  where  machinery 
is  used,  actions  for  the  recovery  of  damages  and  prescribing 
a  punishment  for  violation  thereof. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

DECLARATION   OF  POLICE   POWER 

Section  1.  The  common  law  system  governing  the  remedy 
of  workmen  against  employers  for  injuries  received  in  hazardous 
work  is  inconsistent  with  modern  industrial  conditions.  In 
practice  it  proves  to  be  economically  unwise  and  unfair.  Its 
administration  has  produced  the  result  that  little  of  the  cost 
of  the  employer  has  reached  the  workman  and  that  little  only 
at  large  expense  to  the  public.  The  remedy  of  the  workman 
has  been  uncertain,  slow  and  inadequate.  Injuries  in  such  works, 
formerly  occasional,  have  become  frequent  and  inevitable.    The 

1543 


1544       BRADBURY  S   WORKMEN'S   COMPENSATION   LAW 

Washington 

welfare  of  the  State  depends  upon  its  industries,  and  even  more 
upon  the  welfare  of  its  wage-worker.  The  State  of  Washington, 
therefore,  exercising  herein  its  police  and  sovereign  power,  de- 
clares that  all  phases  of  the  premises  are  withdrawn  from  private 
controversy,  and  sure  and  certain  relief  for  workmen,  injured 
in  extra  hazardous  work,  and  their  families  and  dependents  is 
hereby  provided  regardless  of  questions  of  fault  and  to  the  ex- 
clusion q{  every  other  remedy,,  proceeding  or  compensation, 
except  as  otherwise  provided  in  this  act;  and  to  that  end  all 
civil  actions  and  civil  causes  of  action  fdt  such  personal  injuries 
and  all  jurisdiction  of  the  courts  of  the  State  over  such  causes 
are  hereby  abolished,  except  as  in  this  act  provided. 

ENUMERATION  OF  EXTRA  HAZARDOUS  WORKS 

Sec.  2.  There  is  a  hazard  in  all  employment,  but  certain  em- 
ployments have  come  to  be,  and  to  be  recognized  as  being  in- 
herently constantly  dangerous.  This  act  is  intended  to  apply 
to  all  such  inherently  hazardous  works  and  occupations,  and 
it  is  the  purpose  to  embrace  all  of  them,  which  are  within  the 
legislative  jurisdiction  of  the  State,  in  the  following  enumeration, 
and  they  are  intended  to  be  embraced  within  the  term  "extra 
hazardous"  wherever  used  in  this  act,  to-wit: 

Factories,  mills  and  workshops  where  machinery  is  used; 
printing,  electrotyping,  photo-engraving  and  stereotyping  plants 
where  machinery  is  used;  foundries,  blast  furnaces,  mines,  wells, 
gas  works,  waterworks,  reduction  works,  breweries,  elevators, 
wharves,  docks,  dredges,  smelters,  powder  works;  laundries 
operated  by  power;  quarries;  engineering  works;  logging,  lumber- 
ing and  ship  building  operations;  logging,  street  and  interurban 
railroads;  buildings  being  constructed,  repaired,  moved  or  de- 
molished; telegraph,  telephone,  electric  light  or  power  plants  or 
lines,  steam  heating  or  power  plants,  steamboats,  tugs,  ferries 
and  railroads.  If  there  be  or  arise  any  extra  hazardous  occupa- 
tion or  work  other  than  those  hereinabove  enumerated,  it  shall 
come  under  this  act,  and  its  rate  of  contribution  to  the  accident 
fund  hereinafter  established,  shall  be,  until  fixed  by  legislation, 
determined  by  the  department  hereinafter  created,  upon  the 
basis  of  the  relation  which  the  risk  involved  bears  to  the  risks 
classified  in  section  4. 
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DEFINITIONS 

Sec.  3.  In  the  sense  of  this  act  words  employed  mean  as  here 
stated,  to-wit: 

Factories  mean  undertakings  in  which  the  business  of  working 
at  commodities  is  carried  on  with  power-driven  machinery, 
either  in  manufacture,  repair  or  change,  and  shall  include  the 
premises,  yard  and  plant  of  the  concern. 

Workshop  means  any  plant,  yard,  premises,  room  or  place 
wherein  power-driven  machinery  is  employed  and  manual  labor 
is  exercised  by  way  of  trade  for  gain  or  otherwise  in  or  incidental 
to  the  process  of  making,  altering,  repairing,  printing  or  orna- 
menting, finishing  or  adapting  for  sale  or  otherwise  any  article 
or  part  of  article,  machine  or  thing,  over  which  premises,  room 
or  place  the  employer  of  the  person  working  therein  has  the 
right  of  access  or  control. 

Mill  means  any  plant,  premises,  room  or  place  where  machinery 
is  used,  any  process  of  machinery,  changing,  altering  or  repairing 
any  article  or  commodity  for  sale  or  otherwise,  together  with 
the  yards  and  premises  which  are  a  part  of  the  plant,  including 
elevators,  warehouses  and  bunkers. 

Mine  means  any  mine  where  coal,  clay,  ore,  mineral,  gypsum 
or  rock  is  dug  or  mined  underground. 

Quarry  means  an  open  cut  from  which  coal  is  mined,  or  clay, 
ore,  mineral,  gypsum,  sand,  gravel  or  rock  is  cut  or  taken  for 
manufacturing,  building  or  construction. 

Engineering  work  means  any  work  of  construction,  improve- 
ment or  alteration  or  repair  of  buildings,  structures,  streets, 
highways,  sewers,  street  railways,  railroads,  logging  roads,  inter- 
urban  railroads,  harbors,  docks,  canals;  electric,  steam  or  water 
power  plants;  telegraph  and  telephone  plants  and  lines;  electric 
light  or  power  lines,  and  includes  any  other  works  for  the  con- 
struction, alteration  or  repair  of  which  machinery  driven  by 
mechanical  power  is  used. 

Except  when  otherwise  expressly  stated,  employer  means  any 
person,  body  of  persons,  corporate  or  otherwise,  and  the  legal 
personal  representatives  of  a  deceased  employer,  all  while  en- 
gaged in  this  State  in  any  extra  hazardous  work. 

Workman  means  every  person  in  this  State,  who,  after  Sep- 
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tember  30,  1911,  is  engaged  in  the  employment  of  an  employer 
carrying  on  or  conducting  any  of  the  industries  scheduled  or 
classified  in  section  4,  whether  by  way  of  manual  labor  or  other- 
wise,  and  whether  upon  the  premises  or  at  the  plant  or,  he  being 
in  the  course  of  his  employment,  away  from  the  plant  of  his 
employer:  Provided,  however,  That  if  the  injury  to  a  workman 
occurring  away  from  the  plant  of  his  employer  is  due  to  the 
negligence  or  wrong  of  another  not  in  the  same  employ,  the  in- 
jured workman,  or  if  death  result  from  the  injury,  his  widow, 
childmi  or  dependents,  as  the  case  may  be,  shall  elect  whether 
to  take  under  this  act  or  seek  a  remedy  against  such  other,  such 
election  to  be  in  advance  of  any  suit  under  this  section;  and 
if  he  take  under  this  act,  the  cause  of  action  against  such  other 
shall  be  assigned  to  the  State  for  the  benefit  of  the  accident  fund; 
if  the  other  choice  is  made,  the  accident  fund  shall  contribute 
only  the  deficiency,  if  any,  between  the  amount  of  recovery 
against  such  third  person  actually  collected,  and  the  compensa- 
tion provided  or  estimated  by  this  act  for  such  case.  Any  such 
cause  of  action  assigned  to  the  State  may  be  prosecuted,  or  com- 
promised by  the  department,  in  its  discretion.  Any  compromise 
by  the  workman  of  any  such  suit,  which  would  leave  a  deficiency 
to  be  made  good  out  of  the  accident  fund,  may  be  made  only  with 
the  written  approval  of  the  department. 

Any  individual  employer  or  any  member  or  officer  of  any 
corporate  employer  who  shall  be  carried  upon  the  pay  roll  at 
a  salary  or  wage  not  less  than  the  average  salary  or  wage  named 
in  such  pay  roll  and  who  shall  be  injured,  shall  be  entitled  to 
the  benefit  of  this  act  as  and  under  the  same  circumstances  as 
and  subject  to  the  same  obligations  as  a  workman. 

Dependent  means  any  of  the  following  named  relatives  of 
a  workman  whose  death  results  from  any  injury  and  who  leaves 
surviving  no  widow,  widower,  or  child  under  the  age  of  sixteen 
years,  viz. :  invalid  child  over  the  age  of  sixteen  years,  daughter, 
between  sixteen  and  eighteen  years  of  age,  father,  mother,  grand- 
father, grandmother,  step-father,  step-mother,  grandson,  grand- 
daughter, step-son,  step-daughter,  brother,  sister,  half-sister, 
half-brother,  niece,  nephew,  who,  at  the  time  of  the  accident, 
are  dependent,  in  whole  or  in  part,  for  their  support  upon  the 
earnings  of  the  workman.    Except  where  otherwise  provided  by 
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treaty,  aliens,  other  than  father  or  mother,  not  residing  within 
the  United  States  at  the  time  of  the  accident,  are  not  included. 

Beneficiary  means  a  husband,  wife,  child  or  dependent  of  a 
workman,  in  whom  shall  vest  a  right  to  receive  payment  under 
this  act. 

Invalid  means  one  who  is  physically  or  mentally  incapacitated 
from  earning. 

The  word  "child,"  as  used  in  this  act,  includes  a  posthumous 
child,  a  child  legally  adopted  prior  to  the  injury,  and  an  illegiti- 
mate child  legitimated  prior  to  the  injury. 

The  words  injury  or  injured,  as  used  in  this  act,  refer  only  to 
an  injury  resulting  from  some  fortuitous  event  as  distinguished 
from  the  contraction  of  disease. 

schedule  of  contribution 

Sec.  4.  Insomuch  as  industry  should  bear  the  greater  portion 
of  the  burden  of  the  cost  of  its  accidents,  each  employer  shall, 
prior  to  January  15th  of  each  year,  pay  into  the  state  treasury,  in 
accordance  with  the  following  schedule,  a  sum  equal  to  a  percent- 
age of  his  total  pay  roll  for  that  year,  to-wit  (the  same  being  deemed 
the  most  accurate  method  of  equitable  distribution  of  burden  in 
proportion  to  relative  hazard) : 

Construction  Work 

m 

Tunnels;  bridges;  trestles;  sub-aqueous  works;  ditches  and 
canals  (other  than  irrigation  without  blasting) ;  dock  ex- 
cavation; fire  escapes;  sewers;  house  moving;  house 
wrecking . 065 

Iron,  or  steel  frame  structures  or  parts  of  structures 080 

Electric  light  or  power  plants  or  systems;  telegraph  or  tele- 
phone systems;  pile  driving;  steam  railroads 050 

Steeples,  towers  or  grain  elevators,  not  metal  framed;  dry- 
docks  without  excavation;  jetties;  breakwaters;  chimneys; 
marine  railways;  waterworks  or  systems;  electric  railways 
with  rock  work  or  blasting;  blasting;  erecting  fireproof 
doors  or  shutters 050 

Steam  heating  plants;  tanks,  water  towers  or  windmills, 
not  metal  frames 040 

Shaft  sinking 060 
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Concrete  buildings;  freight  or  passenger  elevators;  fire- 
proofing  of  buildings;  galvanized  iron  or  tin  works;  gas 
works,  or  systems;  marble,  stone  or  brick  work;  road 
making  with  blasting;  roof  work;  safe  moving;  slate  work; 
outside  plumbing  work;  metal  smokestacks  or  chimneys     .050 

Excavations  not  otherwise  specified;  blast  furnaces 040 

Street  or  other  grading;  cable  or  electric  street  railways 
without  blasting;  advertising  signs;  ornamental  metal 
work  in  buildings 035 

Ship  or  boat  building  or  wrecking  with  scaffolds;  floating 
docks 045 

Carpenter  work  not  otherwise  specified 035 

Installation  of  steam  boilers  or  engines;  placing  wire  in  con- 
duits; installing  dynamos;  putting  up  belts  for  machinery; 
marble,  stone  or  tile  setting,  inside  work;  mantel  setting; 
metal  ceiling  work;  mill  or  ship  wrighting;  painting  of 
buildings  or  structures;  installation  of  automatic  sprink- 
lers; ship  or  boat  rigging;  concrete  laying  in  floors,  foun- 
dations or  street  paving;  asphalt  laying;  covering  steam 
pipes  or  boilers;  installation  of  machinery  not  otherwise 
specified 030 

Drilling  wells;  installing  electrical  apparatus  or  fire  alarm 
systems  in  buildings;  house  heating  or  ventilating  sys- 
tems; glass  setting;  building  hot  houses;  lathing;  paper 
hanging;  plastering;  inside  plumbing;  wooden  stair 
building;  road  making 020 

Operation  (Including  Repair  Work)  of 

(All  combinations  of  material  take  the  higher  rate  when  not 

otherwise  provided.) 

Logging  railroads;  railroads;  dredges;  interurban  electric 
railroads  using  third  rail  system;  dry  or  floating  docks. . .      .050 

Electric  light  or  power  plants;  interurban  electric  railroads 
.  not  using  third  rail  system;  quarries 040 

Street  railways,  all  employes;  telegraph  or  telephone  sys- 
tems; stone  crushing;  blasting  furnaces;  smelters;  coal 
mines;  gas  works;  steamboats;  tugs;  ferries 030 

Mines,  other  than  coal;  steam  heating  or  power  plants 025 
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Grain  elevators;  laundries;  waterworks;  paper  or  pulp  mills; 
garbage  works 020 

Factories  Using  Power-Driven  Machinery 

Stamping  tin  or  metal 045 

Bridge  work;  railroad  car  or  locomotive  making  or  repair- 
ing; cooperage;  logging  with  or  without  machinery;  saw 
mills;  shingle  mills;  staves;  veneer;  box;  lath;  packing 
cases;  sash,  door  or  blinds;  barrel;  keg;  pail;  basket;  tub; 
wooden  ware  or  wooden  fibre  ware;  rolling  mills;  making 
steatn  shovels  or  dredges;  tanks;  water  towers;  asphalt; 
building  material  not  otherwise  specified;  fertilizer;  ce- 
ment; stone  with  or  without  machinery;  kindling  wood; 
masts  and  spars  with  or  without  machinery;  canneries, 
metal  stamping  extra;  creosoting  works;  pile  treating 
works 025 

Excelsior;  iron,  steel,  copper,  zinc,  brass  or  lead  articles  or 
wares  not  otherwise  specified;  working  in  wood  not  other- 
wise specified;  hardware;  tile;  brick;  terra  cotta;  fire  clay; 
pottery ;  earthenware ;  porcelain  ware ;  peat  fuel ;  brickettes    .020 

Breweries;  bottling  works;  boiler  works;  foundries;  machine  . 
shops  not  otherwise  specified 020 

Cordage;  working  in  food  stuffs,  including  oils,  fruits  and 
vegetables;  working  in  wool,  cloth,  leather,  paper,  broom, 
brush,  rubber  or  textiles  not  otherwise  specified 015 

Making  jewelry,  soap,  tallow,  lard,  grease,  condensed  milk.     .015 

Creameries;  printing;  electrotyping;  photo-engraving;  litho- 
graphing  015 

Miscellaneous  Work 

Stevedoring;  longshoring 030 

Operating  stock  yards,  with  or  without  railroad  entry; 

packing  houses 025 

Wharf  operation;  artificial  ice,  refrigerating  or  cold  storage 

plants;  tanneries;  electric  systems  not  otherwise  specified     .020 

Theater  stage  employes 015 

Fire  works  manufacturing 050 

Powder  works 100 

The  application  of  this  act  as  between  employers  and  workmen 
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shall  date  from  and  include  the  first  day  of  October,  1911.  The 
payment  for  1911  shall  be  made  prior  to  the  day  last  named,  and 
shall  be  preliminarily  collected  upon  the  pay  roll  of  the  last  pre- 
ceding three  months  of  operation.  At  the  end  of  each  year  an 
adjustment  of  accounts  shall  be  made  upon  the  basis  of  the  actual 
pay  roll.  Any  shortage  shall  be  made  good  on  or  before  Febru- 
ary 1st,  following.  Every  employer  who  shall  enter  into  business 
at  any  intermediate  day  shall  make  his  payment  for  the  initial 
year  or  portion  thereof  before  commencing  operation;  its  amount 
shall  be  calculated  upon  his  estimated  pay  roll,  an  adjustment 
shall  be  made  on  or  before  February  1st  of  the  following  year  in 
the  manner  above  provided. 

For  the  purpose  of  such  payments  accounts  shall  be  kept  with 
each  industry  in  accordance  with  the  classification  herein  provided 
and  no  class  shall  be  liable  for  the  depletion  of  the  accident  fund 
from  accidents  happening  in  any  other  class.  Each  class  shall 
meet  and  be  liable  for  the  accidents  occurring  in  such  class.  There 
shall  be  collected  from  each  class  as  an  initial  payment  into  the 
accident  fund  as  above  specified  on  or  before  the  1st  day  of  October, 
1911,  one-fourth  of  the  premium  of  the  next  succeeding  year,  and 
one-twelfth  thereof  at  the  close  of  each  month  after  December, 
1911:  Provided,  Any  class  having  sufficient  funds  credited  to  its 
account  at  the  end  of  the  first  three  months  or  any  month  there- 
after, to  meet  the  requirements  of  the  accident  fund,  that  class 
shall  not  be  called  upon  for  such  month.  In  case  of  accidents 
occurring  in  such  class  after  lapsed  payment  or  payments  said 
class  shall  pay  the  said  lapsed  or  deferred  payments  commencing 
at  the  first  lapsed  payment,  as  may  be  necessary  to  meet  such 
requirements  of  the  accident  fund. 

The  fund  thereby  created  shall  be  termed  the  "accident  fund" 
which  shall  be  devoted  exclusively  to  the  purpose  specified  for  it 
in  this  act. 

In  that  the  intent  is  that  the  fund  created  under  this  section 
shall  ultimately  become  neither  more  or  less  than  self-supporting, 
exclusive  of  the  expense  of  administration,  the  rates  in  this  section 
named  arc  subject  to  future  adjustment  by  the  legislature,  and 
the  classifications  to  rearrangement  following  any  relative  increase 
or  decrease  of  hazard  shown  by  experience. 

It  shall  be  unlawful  for  the  employer  to  deduct  or  obtain  any 
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part  of  the  premium  required  by  this  section  to  be  by  him  paid 
from  the  wages  or  earnings  of  his  workmen  or  any  of  them,  and 
the  making  or  attempt  to  make  any  such  deduction  shall  be  a 
gross  misdemeanor.  If,  after  this  act  shall  have  come  into  opera- 
tion, it  is  shown  by  experience  under  the  act,  because  of  poor  or 
careless  management,  any  establishment  or  work  is  unduly  dan- 
gerous in  comparison  with  other  like  establishments  or  works, 
the  department  may  advance  its  classification  of  risks  and  premium 
rates  in  proportion  to  the  undue  hazard.  In  accordance  with  the 
same  principle,  any  such  increase  in  classification  or  premium 
rate,  shall  be  subject  to  restoration  to  the  schedule  rate.  Any  such 
change  in  classification  of  risks  or  premium  rates,  or  any  change 
caused  by  change  in  the  class  of  work,  occurring  during  the  year 
shall,  at  the  time  of  the  annual  adjustment,  be  adjusted  by  the 
department  in  proportion  to  its  duration  in  accordance  with  the 
schedule  of  this  section.  If,  at  the  end  of  any  year,  it  shall  be  seen 
that  the  contribution  to  the  accident  fund  by  any  class  of  industry 
shall  be  less  than  the  drain  upon  the  fund  on  account  of  that  class, 
the  deficiency  shall  be  made  good  to  the  fund  on  the  1st  day  of 
February  of  the  following  year  by  the  employers  of  that  class  in 
proportion  to  their  respective  payments  for  the  past  year- 

For  the  purposes  of  such  payment  and  making  good  of  deficit, 
the  particular  classes  of  industry  shall  be  as  follows: 

CONSTRUCTION  WORK 

Class  1.  Tunnels;  sewer;  shaft  sinking;  drilling  wells. 

Class  2.  Bridges;  mill  wrighting;  trestles;  steeples,  towers  or 
grain  elevators  not  metal  framed;  tanks,  water  towers,  wind- 
mills not  metal  framed. 

Class  3.  Sub-aqueous  works;  canal  other  than  irrigation  or 
docks  with  or  without  blasting;  pile  driving;  jetties;  breakwaters; 
marine  railways. 

Class  4.  House  moving;  house  wrecking;  safe  moving. 

Class  5.  Iron  or  steel  frame  structures  or  parts  of  structures; 
fire  escapes;  erecting  fire  proof  doors  or  shutters;  blast  furnaces; 
concrete  chimneys;  freight  or  passenger  elevators;  fire  proofing 
of  buildings;  galvanized  iron  or  tin  work;  marble,  stone  or  brick 
work;  roof  work;  slate  work;  plumbing  work;  metal  smoke  stack 
or  chimneys;  advertising  signs;  ornamental  metal  work  in  build- 
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ings;  carpenter  work  not  otherwise  specified;  marble,  stone  or 
tile  setting;  mantel  setting;  metal  ceiling  work;  painting  of  build- 
ings or  structures;  concrete  laying  in  floors  or  foundations,  glass 
setting;  building  hot  houses;  lathing;  paper  hanging;  plastering; 
wooden  stair  building. 

Class  6.  Electric  light  and  power  plants  or  systems;  telegraph 
or  telephone  systems;  cable  or  electric  railways  with  or  without 
rock  work  or  blasting;  waterworks  or  systems;  steam  heating 
plants;  gas  works  or  systems;  installation  of  steam  boilers  or 
engines;  placing  wires  in  conduits;  installing  dynamos;  putting 
up  belts  for  machinery;  installation  of  automatic  sprinklers; 
covering  steam  pipes  or  boilers;  installation  of  machinery  not 
otherwise  specified;  installing  electrical  apparatus  or  fire  alarm 
systems  in  buildings;  house  heating  or  ventilating  systems. 

Class  7.  Steam  railroads;  logging  railroads. 

Class  8.  Road  making;  street  or  other  grading;  concrete  laying 
in  street  paving;  asphalt  laying. 

Class  9.  Ship  or  boat  building  with  scaffolds;  ship  wrighting; 
ship  or  boat  rigging;  floating  docks. 

operation  (including  repair  work)  op 

Class  10.  Logging;  saw  mills;  shingle  mills;  lath  mills;  masts 
and  spars  with  or  without  machinery. 

Class  12.  Dredges;  dry  or  floating  docks. 

Class  13.  Electric  light  or  power  plants  or  systems;  steam 
heat  or  power  plants  or  systems;  electric  systems  not  otherwise 
specified. 

Class  14.  Street  railways. 

Class  15.  Telegraph  systems;  telephone  systems. 

Class  16.  Coal  mines. 

Class  17.  Quarries;  stone  crushing;  mines  other  than  coal. 

Class  18.  Blast  furnaces;  smelters;  rolling  mills. 

Class  19.  Gas  works. 

Class  20.  Steamboats;  tugs;  ferries. 

Class  21.  Grain  elevators. 

Class  22.  Laundries. 

Class  23.  Waterworks. 

Class  24.  Paper  or  pulp  mills. 

Class  25.  Garbage  works;  fertilizer. 
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FACTORIES  (USING  POWER-DRIVEN  MACHINERY) 

Class  26.  Stamping  tin  or  metal. 

Class  27.  Bridge  work;  making  steam  shovels  or  dredges; 
tanks;  water  towers. 

Class  28.  Railroad  car  or  locomotive  making  or  repairing. 

Class  29.  Cooperage;  staves;  veneer;  box  packing  cases;  sash  [,] 
door  or  blinds;  barrel;  keg;  pail;  basket;  tub;  wood  ware  or  wood 
fibre  ware;  kindling  wood;  excelsior;  working  in  wood  not  other- 
wise specified. 

Class  30.  Asphalt. 

Class  31.  Cement;  stone  with  or  without  machinery;  building 
material  not  otherwise  specified. 

Class  32.  Canneries  of  fruits  or  vegetables. 

Class  33.  Canneries  of  fish  or  meat  products. 

Class  34.  Iron,  steel,  copper,  zinc,  brass  or  lead  articles  or 
wares;  hardware;  boiler  works;  foundries;  machine  shops  not 
otherwise  specified. 

Class  35.  Tile;  brick; terracotta;  fire  clay;  pottery;  earthenware; 
porcelain  ware. 

Class  36.  Peat  fuel;  brickettes. 

Class  37.  Breweries;  bottling  works. 

Class  38.  Cordage;  working  in  wool,  cloth,  leather,  paper, 
brush,  rubber  or  textile  not  otherwise  specified. 

Class  39.  Working  in  food  stuffs,  including  oils,  fruits,  vege- 
tables. 

Class  40.  Condensed  milk;  creameries. 

Class  41.  Printing,  electrotyping;  photo-engraving;  engraving; 
lithographing;  making  jewelry. 

Class  42.  Stevedoring;  longshoring;  wharf  operation. 

Class  43.  Stock  yards;  packing  houses;  making  soap,  tallow, 
lard,  grease;  tanneries. 

Class  44.  Artificial  ice,  refrigerating  or  cold  storage  plants. 

Class  45.  Theatre  stage  employes. 

Class  46.  Fire  works  manufacturing;  powder  works. 

Class  47.  Creosoting  works;  pile  treating  works. 

If  a  single  establishment  or  work  comprises  several  occupa- 
tions listed  in  this  section  in  different  risk  classes,  the  premium 
shall  be  computed  according  to  the  pay  roll  of  each  occupation 
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if  clearly  separable;  otherwise  an  average  rate  of  premium  shall 
be  charged  for  the  entire  establishment,  taking  into  considera- 
tion the  number  of  employes  and  the  relative  hazards.  If  an 
employer  besides  employing  workmen  in  extra  hazardous  employ- 
ment shall  also  employ  workmen  in  employment  not  extra  hazard- 
ous the  provisions  of  this  act  shall  apply  only  to  the  extra  hazard- 
ous departments  and  employments  and  the  workmen  employed 
therein.  In  computing  the  pay  roll  the  entire  compensation  re- 
ceived by  every  workman  employed  in  extra  hazardous  employ- 
ment shall  be  included,  whether  it  be  in  the  form  of  salary,  wage, 
piece  work,  overtime,  or  any  allowance  in  the  way  of  profit- 
sharing,  premium  or  otherwise,  and  whether  payable  in  money, 
board,  or  otherwise. 

SCHEDULE  OF  AWARDS 

Sec.  5.  Each  workman  who  shall  be  injured  whether  upon 
the  premises  or  at  the  plant  or,  he  being  in  the  course  of  his  em- 
ployment, away  from  the  plant  of  his  employer,  or  his  family 
or  dependents  in  case  of  death  of  the  workman,  shall  receive 
out  of  the  accident  fund  compensation  in  accordance  with  the 
following  schedule,  and,  except  as  in  this  act  otherwise  provided, 
such  payment  shall  be  in  lieu  of  any  and  all  rights  of  action  what- 
soever against  any  person  whomsoever. 

COMPENSATION  SCHEDULE 

(a)  Where  death  results  from  the  injury  the  expenses  of.  burial 
shall  be  paid  in  all  cases,  not  to  exceed  seventy-five  dollars  ($75) 
in  any  case,  and 

(1)  If  the  workman  leaves  a  widow  or  invalid  widower,  a 
monthly  payment  of  twenty  dollars  ($20)  shall  be  made  through- 
out the  life  of  the  surviving  spouse,  to  cease  at  the  end  of  the 
month  in  which  remarriage  shall  occur;  and  the  surviving  spouse 
shall  also  receive  five  dollars  ($5)  per  month  for  each  child  of 
the  deceased  under  the  age  of  sixteen  years  at  time  of  the  occur- 
rence of  the  injury  until  such  minor  child  shall  reach  the  age 
of  sixteen  years,  but  the  total  monthly  payment  under  this 
paragraph  (1)  of  subdivision  (a)  shall  not  exceed  thirty-five 
dollars  ($35).  Upon  remarriage  of  a  widow  she  shall  receive, 
once  and  for  all,  a  lump  sum  equal  to  twelve  times  her  monthly 
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allowance,  viz:  the  sum  of  two  hundred  forty  dollars  ($240),  but  the 
monthly  payment  for  the  child  or  children  shall  continue  as  before. 

(2)  If  the  workman  leaves  no  wife  nor  husband,  but  a  child 
or  children  under  the  age  of  sixteen  years,  a  monthly  payment 
of  ten  dollars  ($10)  shall  be  made  to  each  such  child  until  such 
child  shall  reach  the  age  of  sixteen  years,  but  the  total  monthly 
payment  shall  not  exceed  thirty-five  dollars  ($35),  and  any  deficit 
shall  be  deducted  proportionately  among  the  beneficiaries. 

(3)  If  the  workman  leaves  no  widow,  widower,  or  child  under 
the  age  of  sixteen  years,  but  leaves  a  dependent  or  dependents, 
a  monthly  payment  shall  be  made  to  each  dependent  equal  to 
fifty  per  cent  of  the  average  monthly  support  actually  received 
by  such  dependent  from  the  workman  during  the  twelve  months 
next  preceding  the  occurrence  of  the  injury,  but  the  total  pay- 
ment to  all  dependents  in  any  case  shall  not  exceed  twenty  dol- 
lars ($20)  per  month.  If  any  dependent  is  under  the  age  of  six- 
teen years  at  the  time  of  the  occurrence  of  the  injury,  the  payment 
to  such  dependent  shall  cease  if  and  when,  under  the  same  cir- 
cumstances, the  necessity  creating  the  dependency  would  have 
ceased  if  the  injury  had  not  happened. 

If  the  workman  is  under  the  age  of  twenty-one  years  and  un- 
married at  the  time  of  his  death,  the  parents  or  parent  of  the 
workman  shall  receive  twenty  dollars  ($20)  per  month,  for  each 
month  after  his  death  until  the  time  at  which  he  would  have 
arrived  at  the  age  of  twenty-one  years. 

(4)  In  the  event  a  surviving  spouse  receiving  monthly  pay- 
ments shall  die,  leaving  a  child  or  children  under  the  age  of  six- 
teen years,  the  sum  he  or  she  shall  be  receiving  on  account  of 
such  child  or  children  shall  be  thereafter,  until  such  child  shall 
arrive  at  the  age  of  sixteen  years,  paid  to  the  child  increased 
100  per  cent,  but  the  total  to  all  children  shall  not  exceed  the 
sum  of  thirty-five  dollars  ($35)  per  month. 

(6)  Permanent  total  disability  means  the  loss  of  both  legs  or 
both  arms,  or  one  leg  and  one  arm,  total  loss  of  eyesight,  paralysis 
or  other  conditions  permanently  incapacitating  the  workman  from 
performing  any  work  at  any  gainful  occupation. 

When  permanent  total  disability  results  from  the  injury  the 
workman  shall  receive  monthly  during  the  period  of  such  dis- 
ability: 
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(i)  If  unmarried  at  the  time  of  the  injury,  the  sum  of  twenty 
dollars  ($20). 

(2)  If  the  workman  have  a  wife  or  invalid  husband,  but  no  child 
under  the  age  of  sixteen  years,  the  sum  of  twenty-five  dollars  ($25). 
If  the  husband  is  not  an  invalid,  the  monthly  payment  of  twenty- 
five  dollars  ($25)  shall  be  reduced  to  fifteen  dollars  ($15). 

(3)  If  the  workman  have  a  wife  or  husband  and  a  child  or  chil- 
dren under  the  age  of  sixteen  years,  or,  being  a  widow  or  widower, 
have  any  such  child  or  children,  the  monthly  payment  provided 
in  the  preceding  paragraph  shall  be  increased  by  five  dollars  ($5) 
for  each  such  child  until  such  child  shall  arrive  at  the  age  of  six- 
teen years,  but  the  total  monthly  payment  shall  not  exceed  thirty- 
five  dollars  ($35). 

(c)  If  the  injured  workman  die  during  the  period  of  permanent 
total  disability,  whatever  the  cause  of  death,  leaving  a  widow,  in- 
valid widower  or  child  under  the  age  of  sixteen  years,  the  surviving 
widow  or  invalid  widower  shall  receive  twenty  dollars  ($20)  per 
month  until  death  or  remarriage,  to  be  increased  five  dollars  per 
month  for  each  child  under  the  age  of  sixteen  years  until  such  child 
shall  arrive  at  the  age  of  sixteen  years,  but  if  such  child  is  or  shall 
be  without  father  or  mother,  such  child  shall  receive  ten  dollars 
($10)  per  month  until  arriving  at  the  age  of  sixteen  years.  The 
total  combined  monthly  payment  under  this  paragraph  shall  in  no 
case  exceed  thirty-five  dollars  ($35).  Upon  remarriage  the  pay- 
ments on  account  of  a  child  or  children  shall  continue  as  before 
to  the  child  or  children. 

(d)  When  the  total  disability  is  only  temporary,  the  schedule 
of  payment  contained  in  paragraphs  (1),  (2),  and  (3),  of  the  fore- 
going subdivision  (6)  shall  apply  so  long  as  the  total  disability  shall 
continue,  increased  fifty  per  cent,  for  the  first  six  months  of  such 
continuance,  but  in  no  case  shall  the  increase  operate  to  make  the 
monthly  payment  exceed  sixty  per  cent,  of  the  monthly  wage  (the 
daily  wage  multiplied  by  twenty-six)  the  workman  was  receiving 
at  the  time  of  his  injury.  As  soon  as  recovery  is  so  complete  that 
the  present  earning  power  of  the  workman,  at  any  kind  of  work, 
is  restored  to  that  existing  at  the  time  of  the  occurrence  of  the  in- 
jury the  payments  shall  cease.  If  and  so  long  as  the  present  earn- 
ing power  is  only  partially  restored  the  payments  shall  continue 
in  the  proportion  which  the  new  earning  power  shall  bear  to  the 
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old.  No  compensation  shall  be  payable  out  of  the  accident  fund 
unless  the  loss  of  earning  power  shall  exceed  five  per  cent. 

(c)  For  every  case  of  injury  resulting  in  death  or  permanent 
total  disability  it  shall  be  the  duty  of  the  department  to  forthwith 
notify  the  state  treasurer,  and  he  shall  set  apart  out  of  the  accident 
fund  a  sum  of  money  for  the  case,  to  be  known  as  the  estimated 
lump  value  of  the  monthly  payments  provided  for  it,  to  be  cal- 
culated upon  the  theory  a  monthly  payment  of  twenty  dollars 
(120),  to  a  person  thirty  years  of  age,  is  equal  to  a  lump  sum  pay- 
ment, according  to  the  expectancy  of  life  as  fixed  by  the  American 
Mortality  Table,  of  four  thousand  dollars  ($4,000).  but  the  total 
in  no  case  to  exceed  the  sum  of  four  thousand  dollars  ($4,000). 
The  state  treasurer  shall  invest  said  sum  at  interest  in  the  class  of 
securities  provided  by  law  for  the  investment  of  the  permanent 
school  fund,  and  out  of  the  same  and  its  earnings  shall  be  paid  the 
monthly  installments  and  any  lump  sum  payment  then  or  there- 
after arranged  for  the  case.  Any  deficiency  shall  be  made  good 
out  of,  and  any  balance  of  overplus,  shall  revert  to  the  accident 
fund.  The  state  treasurer  shall  keep  accurate  account  of  all  such 
investments  of  the  accident  fund,  and  may  borrow  from  the  main 
fund  to  meet  monthly  payments  pending  conversion  into  cash  of 
any  security,  and  in  such  case  shall  repay  such  temporary  loan  out 
of  the  cash  realized  from  the  security. 

(J)  Permanent  partial  disability  means  the  loss  of  either  one 
foot,  one  leg,  one  hand,  one  arm,  one  eye,  one  or  more  fingers,  one 
or  more  toes,  any  dislocation  where  ligaments  are  severed,  or  any 
other  injury  known  in  surgery  to  be  permanent  partial  disability. 
For  any  permanent  partial  disability  resulting  from  an  injury  the 
workman  shall  receive  compensation  in  a  lump  sum  in  an  amount 
equal  to  the  extent  of  the  injury,  to  be  decided  in  the  first  instance 
by  the  department,  but  not  in  any  case  to  exceed  the  sum  of  fifteen 
hundred  dollars  ($1,500).  The  loss  of  one  major  arm  at  or  above 
the  elbow  shall  be  deemed  the  maximum  permanent  partial  dis- 
ability. Compensation  for  any  other  permanent  partial  disability 
shall  be  in  the  proportion  which  the  extent  of  such  disability  shall 
bear  to  the  said  maximum.  If  the  injured  workman  be  under  the 
age  of  twenty-one  years  and  unmarried,  the  parents  or  parent  shall 
also  receive  a  lump  sum  payment  equal  to  ten  per  cent,  of  the 
amount  awarded  the  minor  workman. 
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((/)  Should  a  further  accident  occur  to  a  workman  already  re- 
ceiving a  monthly  payment  under  this  section  for  a  temporary  dis- 
ability, or  who  has  been  previously  the  recipient  of  a  lump  sum 
payment  under  this  act,  his  future  compensation  shall  be  adjusted 
according  to  the  other  provisions  of  this  section  and  with  regard  to 
the  combined  effect  of  his  injuries,  and  his  past  receipt  of  money 
under  this  act. 

(A)  If  aggravation,  diminution,  or  termination  of  disability 
takes  place  or  be  discovered  after  the  rate  of  compensation  shall 
have  been  established  or  compensation  terminated  in  any  case  the 
department  may,  upon  the  application  of  the  beneficiary  or  upon 
its  own  motion,  readjust  for  future  application  the  rate  of  compen- 
sation in  accordance  with  the  rules  in  this  section,  provided  for  the 
same,  or  in  a  proper  case  terminate  the  payments. 

(i)  A  husband  or  wife  of  an  injured  workman,  living  in  a  state 
of  abandonment  for  more  than  one  year  at  the  time  of  the  injury 
or  subsequently,  shall  not  be  a  beneficiary  under  this  act. 

(J)  If  a  beneficiary  shall  reside  or  remove  out  of  the  state  the 
department  may,  in  its  discretion,  convert  any  monthly  payments 
provided  for  such  case  into  a  lump  sum  payment  (not  in  any  case 
to  exceed  four  thousand  dollars  ($4,000)  upon  the  theory,  accord- 
ing to  the  expectancy  of  life  as  fixed  by  the  American  Mortality 
Table,  that  a  monthly  payment  of  twenty  dollars  ($20)  to  a  person 
thirty  years  of  age  is  worth  four  thousand  dollars  ($4,000),  or,  with 
the  consent  of  the  beneficiary,  for  a  smaller  sum. 

(&)  Any  court  review  under  this  section  shall  be  initiated  in  the 
county  where  the  workman  resides  or  resided  at  the  time  of  the 
injury,  or  in  which  the  injury  occurred.  (As  am'd  by  L.  1918, 
approved,  March  21st,  1918.) 

INTENTIONAL  INJURIES — STATUS  OF  MINORS 

Sec.  6.  If  injury  or  death  results  to  a  workman  from  the  de- 
liberate intention  of  the  workman  himself  to  produce  such  injury 
or  death,  neither  the  workman  nor  the  widow,  widower,  child  or 
dependent  of  the  workman  shall  receive  any  payment  whatsoever 
out  of  the  accident  fund.  If  injury  or  death  results  to  a  workman 
from  the  deliberate  intention  of  his  employer  to  produce  such  in- 
jury or  death,  the  workman,  the  widow,  widower,  child  or  depend- 
ent of  the  workman  shall  have  the  privilege  to  take  under  this  act 
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and  also  have  cause  of  action  against  the  employer,  as  if  this  act 
had  not  been  enacted,  for  any  excess  of  damage  over  the  amount 
received  or  receivable  under  this  act. 

A  minor  working  at  an  age  legally  permitted  under  the  laws  of 
this  State  shall  be  deemed  sui  juris  for  the  purpose  of  this  act,  and 
no  other  person  shall  have  any  cause  of  action  or  right  to  com- 
pensation for  an  injury  to  such  minor  workman  except  as  expressly 
provided  in  this  act,  but  in  the  event  of  a  lump  sum  payment  be- 
coming due  under  this  act  to  such  minor  workman,  the  management 
of  the  sum  shall  be  within  the  probate  jurisdiction  of  the  courts  the 
same  as  other  property  of  minors. 

CONVERSION  INTO  LUMP  SUM  PAYMENT 

Sec.  7.  In  case  of  death  or  permanent  total  disability  the 
monthly  payment  provided  may  be  converted,  in  whole  or  in  part, 
into  a  lump  sum  payment  (not  in  any  case  to  exceed  $4,000.00), 
on  the  theory,  according  to  the  expectancy  of  life  as  fixed  by  the 
American  Mortality  Table,  that  a  monthly  payment  of  $20.00  to  a 
person  thirty  years  of  age  is  worth  the  sum  of  $4,000.00,  in  which 
event  the  monthly  payment  shall  cease  in  whole  or  in  part  accord- 
ingly or  proportionately.  Such  conversion  may  only  be  made  after 
the  happening  of  the  injury  and  upon  the  written  application  of 
the  beneficiary  (in  case  of  minor  children,  the  application  may  be 
by  either  parent)  to  the  department,  and  shall  rest  in  the  discre- 
tion of  the  department.  Within  the  rule  aforesaid  the  amount 
and  value  of  the  lump  sum  payment  may  be  agreed  upon  between 
the  department  and  the  beneficiary. 

DEFAULTING  EMPLOYERS 

Sec.  8.  If  any  employer  shall  default  in  any  payment  to  the 
accident  fund  hereinbefore  in  this  act  required,  the  sum  due  shall 
be  collected  by  action  at  law  in  the  name  of  the  State  as  plaintiff, 
and  such  right  of  action  shall  be  in  addition  to  any  other  right  of 
action  or  remedy.  In  respect  to  any  injury  happening  to  any  of 
his  workmen  during  the  period  of  any  default  in  the  payment  of 
any  premium  under  section  4,  the  defaulting  employer  shall  not, 
if  such  default  be  after  demand  for  payment,  be.  entitled  to  the 
benefits  of  this  act,  but  shall  be  liable  to  suit  by  the  injured  work- 
man (or  the  husband,  wife,  child  or  dependent  of  such  workman 
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in  case  death  result  from  the  accident),  as  he  would  have  been 
prior  to  the  passage  of  this  act. 

In  case  the  recovery  actually  collected  in  such  suit  shall  equal 
or  exceed  the  compensation  to  which  the  plaintiff  therein  would 
be  entitled  under  this  act,  the  plaintiff  shall  not  be  paid  anything 
out  of  the  accident  fund;  if  the  said  amount  shall  be  less  than  such 
compensation  under  this  act,  the  accident  fund  shall  contribute  the 
amount  of  the  deficiency.  The  person  so  entitled  under  the  pro- 
visions of  this  section  to  sue  shall  have  the  choice  (to  be  exercised 
before  suit)  of  proceeding  by  suit  or  taking  under  this  act.  If 
such  person  shall  take  under  this  act,  the  cause  of  action  against 
the  employer  shall  be  assigned  to  the  State  for  the  benefit  of  the 
accident  fund.  In  any  suit  brought  upon  such  cause  of  action  the 
defense  of  fellow  servant  and  assumption  of  risk  shall  be  inadmis- 
sible, and  the  doctrine  of  comparative  negligence  shall  obtain.  Any 
such  cause  of  action  assigned  to  the  State  may  be  prosecuted  or 
compromised  by  the  department  in  its  discretion.  Any  com- 
promise by  the  workman  of  any  such  suit,  which  would  have  a  de- 
ficiency to  be  made  good  out  of  the  accident  fund,  may  be  made 
only  with  the  written  approval  of  the  department. 

employer's  responsibility  for  safeguard 

Sec.  9.  If  any  workman  shall  be  injured  because  of  the  absence 
of  any  safeguard  or  protection  required  to  be  provided  or  main- 
tained by,  or  pursuant  to,  any  statute  or  ordinance,  or  any  de- 
partmental regulation  under  any  statute,  or  be,  at  the  time  of  the 
injury,  of  less  than  the  maximum  age  prescribed  by  law  for  the 
employment  of  a  minor  in  the  occupation  in  which  he  shall  be  en- 
gaged when  injured,  the  employer  shall,  within  ten  days  after 
demand  therefor  by  the  department,  pay  into  the  accident  fund, 
in  addition  to  the  same  required  by  section  4  to  be  paid: 

(a)  In  case  the  consequent  payment  to  the  workman  out  of 
the  accident  fund  be  a  lump  sum,  a  sum  equal  to  50  per  cent 
of  that  amount. 

(b)  In  case  the  consequent  payment  to  the  workman  be  pay- 
able in  monthly  payments,  a  sum  equal  to  50  per  cent  of  the 
lump  value  of  such  monthly  payment,  estimated  in  accordance 
with  the  rule  stated  in  section  7. 

The  foregoing  provisions  of  this  act  shall  not  apply  to  the 
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employer  if  the  absence  of  such  guard  or  protection  be  due  to 
the  removal  thereof  by  the  injured  workman  himself  or  with 
his  knowledge  by  any  of  his  fellow  workmen,  unless  such  re- 
moval be  by  order  or  direction  of  the  employer  or  superintendent 
or  foreman  of  the  employer,  or  any  one  placed  by  the  employer 
in  control  or  direction  of  such  workman.  If  the  removal  of  such 
guard  or  protection  be  by  the  workman  himself  or  with  his  con- 
sent by  any  of  his  fellovy  workmen,  unless  done  by  order  or  direc- 
tion of  the  employer  or  the  superintendent  or  foreman  of  the 
employer,  or  any  one  placed  by  the  employer  in  control,  or  direc- 
tion of  such  workman,  the  schedule  of  compensation  provided 
in  section  5  shall  be  reduced  10  per  cent  for  the  individual  case 
of  such  workman. 

EXEMPTION   OF  AWARDS 

Sec.  10.  No  money  paid  or  payable  under  this  act  out  of  the 
accident  fund  shall,  prior  to  issuance  and  delivery  of  the  warrant 
therefor,  be  capable  of  being  assigned,  charged,  nor  ever  be  taken 
in  execution  or  attached  or  garnished,  nor  shall  the  same  pass 
to  any  other  person  by  operation  of  law.  Any  such  assignment 
or  charge  shall  be  void. 

NONWAIVER  OF  ACT  BY  CONTRACT 

Sec.  11.  No  employer  or  workman  shall  exempt  himself  from 
the  burden  or  waive  the  benefits  of  this  act  by  any  contract, 
agreement,  rule  or  regulation,  and  any  such  contract,  agreement, 
rule  or  regulation  shall  be  pro  tanto  void. 

FILING  CLAIM  FOR  COMPENSATION 

Sec.  12.  (a)  Where  a  workman  is  entitled  to  compensation 
under  this  act  he  shall  file  with  the  department,  his  application 
for  such,  together  with  the  certificate  of  the  physician  who  at- 
tended him,  and  it  shall  be  the  duty  of  the  physician  to  inform 
the  injured  workman  of  his  rights  under  this  act  and  to  lend  all 
necessary  assistance  in  making  this  application  for  compensation 
and  such  proof  of  other  matters  as  required  by  the  rules  of  the 
department  without  charge  to  the  workman. 

(b)  Where  death  results  from  injury  the  parties  entitled  to 
compensation  under  this  act,  or  some  one  in  their  behalf,  shall 
make  application  for  the  same  to  the  department,  which  applica- 
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tion  must  be  accompanied  with  proof  of  death  and  proof  of  re- 
lationship showing  the  parties  to  be  entitled  to  compensation 
under  this  act,  certificates  of  attending  physician!  if  any,  arid 
such  other  proof  as  required  by  the  rules  of  the  department. 

(c)  If  change  of  circumstance  warrant  an  increase  or  rearrange- 
ment of  compensation,  like  application  shall  be  made  therefor. 
No  increase  or  rearrangement  shall  be  operative  for  any  period 
prior  to  application  therefor. 

(d)  No  application  shall  be  valid  or  claim  thereunder  en- 
forceable unless  filed  within  one  year  after  the  day  upon  which 
the  injury  occurred  or  the  right  thereto  accrued. 

MEDICAL  EXAMINATION 

Sec.  13.  Any  workman  entitled  to  receive  compensation  under 
this  act  is  required,  if  requested  by  the  department,  to  submit 
himself  for  medical  examination  at  a  time  and  from  time  to  time 
at  a  place  reasonably  convenient  for  the  workman  and  as  may 
be  provided  by  the  rules  of  the  department.  If  the  workman 
refuses  to  submit  to  any  such  examination,  or  obstructs  the 
same,  his  rights  to  monthly  payments  shall  be  suspended  until 
such  examination  has  taken  place,  and  no  compensation  shall 
be  payable  during  or  for  account  of  such  period. 

NOTICE  OP  ACCIDENT 

Sec.  14.  Whenever  any  accident  occurs  to  any  workman  it 
shall  be  the  duty  of  the  employer  to  at  once  report  such  accident 
and  the  injury  resulting  therefrom  to  the  department,  and  also 
to  any  local  representative  of  the  department.  Such  report 
shall  state: 

1.  The  time,  cause  and  nature  of  the  accident  and  injuries, 
and  the  probable  duration  of  the  injury  resulting  therefrom. 

2.  Whether  the  accident  arose  out  of  or  in  the  course  of  the 
injured  person's  employment. 

3.  Any'  other  matters  the  rules  and  regulations  of  the  depart- 
ment may  prescribe. 

INSPECTION   OF  EMPLOYER'S  BOOKS 

Sec.  15.  The  books,  records  and  pay  rolls  of  the  employer 
pertinent  to  the  administration  of  this  act  shall  always  be  open 
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to  inspection  by  the  department  or  its  traveling  auditor,  agent 
or  assistant,  for  the  purpose  of  ascertaining  the  correctness  of 
the  pay  roll,  the  men  employed,  and  such  other  information  as 
may  be  necessary  for  the  department  and  its  management  under 
this  act.  Refusal  on  the  part  of  the  employer  to  submit  said 
books,  records  and  pay  rolls  for  such  inspection  to  any  member 
of  the  commission,  or  any  assistant  presenting  written  authority 
from  the  commission,  shall  subject  the  offending  employer  to  a 
penalty  of  one  hundred  dollars  for  each  offense,  to  be  collected 
by  civil  action  in  the  name  of  the  State  and  paid  into  the  accident 
fund,  and  the  individual  who  shall  personally  give  such  refusal 
shall  be  guilty  of  misdemeanor. 

PENALTY  FOR  MISREPRESENTATION  AS  TO  PAT  ROLL 

Sec.  16.  Any  employer  who  shall  misrepresent  to  the  de- 
partment the  amount  of  pay  roll  upon  which  the  premium  under 
this  act  is  based  shall  be  liable  to  the  State  in  ten  times  the  amount 
of  the  difference  in  premium  paid  and  the  amount  the  employer 
should  have  paid.  The  liability  to  the  State  under  this  section 
shall  be  enforced  in  a  civil  action  in  the  name  of  the  State.  All 
sums  collected  under  this  section  shall  be  paid  into  the  accident 
fund. 

PUBLIC  AND  CONTRACT  WORK 

« 

Sec.  17.  Whenever  the  State,  county  or  any  municipal  corpo- 
ration shall  engage  in  any  extra  hazardous  work  in  which  work- 
men are  employed  for  wages,  this  act  shall  be  applicable  thereto. 
The  employer's  payments  into  the  accident  fund  shall  be  made 
from  the  treasury  of  the  State,  county  or  municipality.  If  said 
work  is  being  done  by  contract,  the  pay  roll  of  the  contractor 
and  the  sub-contractor  shall  be  the  basis  of  computation,  and 
in  the  case  of  contract  work  consuming  less  than  one  year  in 
performance  the  required  payment  into  the  accident  fund  shall 
be  based  upon  the  total  pay  roll.  The  contractor  and  any  sub- 
contractor shall  be  subject  to  the  provisions  of  the  act,  and  the 
State  for  its  general  fund,  the  county  or  municipal  corporation 
shall  be  entitled  to  collect  from  the  contractor  the  full  amount 
payable  to  the  accident  fund,  and  the  contractor,  in  turn  shall 
be  entitled  to  collect  from  the  sub-contractor  his  proportionate 
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amount  of  the  payment.  The  provisions  of  this  section  shall 
apply  to  all  extra  hazardous  work  done  by  contract,  except  that 
in  private  work  the  contractor  shall  be  responsible,  primarily 
and  directly,  to  the  accident  fund  for  the  proper  percentage  of 
the  total  pay  roll  of  the  work  and  the  owner  of  the  property 
affected  by  the  contract  shall  be  surety  for  such  payments.  When- 
ever and  so  long  as,  by  state  law,  city  charter  or  municipal  ordi- 
nance, provision  is  made  for  municipal  employes  injured  in  the 
course  of  employment,  such  employes  shall  not  be  entitled  to 
the  benefits  of  this  act  and  shall  not  be  included  in  the  pay  roll 
of  the  municipality  under  this  act. 

INTERSTATE  commerce 

Sec.  18.  The  provisions  of  this  act  shall  apply  to  employers 
and  workmen  engaged  in  intrastate  and  also  in  interstate  or 
foreign  commerce,  for  whom  a  rule  of  liability  or  method  of 
compensation  has  been  or  may  be  established  by  the  Congress 
of  the  United  States,  only  to  the  extent  that  their  mutual  con- 
nection with  intrastate  work  may  and  shall  be  clearly  separable 
and  distinguishable  from  interstate  or  foreign  commerce,  except 
that  any  such  employer  and  any  of  his  workmen  working  only 
in  this  State  may,  with  the  approval  of  the  department,  and  so 
far  as  not  forbidden  by  any  act  of  Congress,  voluntarily  accept 
the  provisions  of  this  act  by  filing  written  acceptances  with  the 
department.  Such  acceptances,  when  filed  with  and  approved 
by  the  department,  shall  subject  the  acceptors  irrevocably  to 
the  provisions  of  this  act  to  all  intents  and  purposes  as  if  they 
had  been  originally  included  in  its  terms.  Payment  of  premium 
shall  be  on  the  basis  of  the  pay  roll  of  the  workmen  who  accept 
as  aforesaid. 

ELECTIVE  ADOPTION  OF  ACT 

Sec.  19.  Any  employer  and  his  employes  engaged  in  works 
not  extra  hazardous  may,  by  their  joint  election,  filed  with  the 
department,  accept  the  provisions  of  this  act,  and  such  accept- 
ances, when  approved  by  the  department,  shall  subject  them 
irrevocably  to  the  provisions  of  this  act  to  all  intents  and  pur- 
poses as  if  they  had  been  originally  included  in  its  terms.    Ninety 


TEXTS  OF  COMPENSATION  ACTS  OF  AMERICAN   STATES    1565 

Waahington 

per  cent  of  the  minimum  rate  specified  in  section  4  shall  be  applic- 
able to  such  case  until  otherwise  provided  by  law. 

COURT  REVIEW 

Sec.  20.  Any  employer,  workman,  beneficiary,  or  person  feeling 
aggrieved  at  any  decision  of  the  department  affecting  his  interest 
under  this  act  may  have  the  same  reviewed  by  a  proceeding  for 
that  purpose,  in  the  nature  of  an  appeal,  initiated  in  the  superior 
court  of  the  county  of  his  residence  (except  as  otherwise  provided 
in  subdivision  [1]  of  section  numbered  5)  in  so  far  as  such  decision 
rests  upon  questions  of  fact,  or  of  the  proper  application  of  the 
provisions  of  this  act,  it  being  the  intent  that  matters  resting  in  the 
discretion  of  the  department  shall  not  be  subject  to  review.  The 
proceedings  in  every  such  appeal  shall  be  informal  and  summary, 
but  full  opportunity  to  be  heard  shall  be  had  before  judgment 
is  pronounced.  No  such  appeal  shall  be  entertained  unless  notice 
of  appeal  shall  have  been  served  by  mail  or  personally  upon  some 
member  of  the  commission  within  twenty  days  following  the  rendi- 
tion of  the  decision  appealed  from  and  communication  thereof  to 
the  person  affected  thereby.  No  bond  shall  be  required,  except 
that  an  appeal  by  the  employer  from  a  decision  of  the  department 
under  section  9  shall  be  ineffectual  unless,  within  five  days  follow- 
ing the  service  of  notice  thereof,  a  bond,  with  surety  satisfactory 
to  the  court,  shall  be  filed,  conditioned  to  perform  the  judgment 
of  the  court.  Except  in  the  case  last  named  an  appeal  shall  not 
be  a  stay.  The  calling  of  a  jury  shall  rest  in  the  discretion  of  the 
court  except  that  in  cases  arising  under  sections  9, 15  and  16  either 
party  shall  be  entitled  to  a  jury  trial  upon  demand.  It  shall  be 
unlawful  for  any  attorney  engaged  in  any  such  appeal  to  charge 
or  receive  any  fee  therein  in  excess  of  a  reasonable  fee,  to  be  fixed 
by  the  court  in  the  case,  and,  if  the  decision  of  the  department  shall 
be  reversed  or  modified,  such  fee  and  the  fees  of  medical  and  other 
witnesses  and  the  costs  shall  be  payable  out  of  the  administration 
fund,  if  the  accident  fund  is  affected  by  the  litigation.  In  other 
respects  the  practice  in  civil  cases  shall  apply.  Appeal  shall  lie 
from  the  judgment  of  the  superior  court  as  in  other  civil  cases. 
The  attorney  general  shall  be  the  legal  adviser  of  the  department 
and  shall  represent  it  in  all  proceedings,  whenever  so  requested  by 
any  of  the  commissioners.    In  all  court  proceedings  under  or  pur- 
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suant  to  this  act  the  decision  of  the  department  shall  be  prima  facie 
correct,  and  the  burden  of  proof  shall  be  upon  the  party  attacking 
the  same. 

CREATION  OF  DEPARTMENT 

Sec.  21.  The  administration, of  this  act  is  imposed  upon  a  de- 
partment, to  be  known  as  the  Industrial  Insurance  Department, 
to  consist  of  three  commissioners  to  be  appointed  by  the  governor. 
One  of  them  shall  hold  office  for  the  first  two  years,  another  for 
the  first  four  years,  and  another  for  the  first  six  years  following  the 
passage  and  approval  of  this  act.  Thereafter  the  term  shall  be 
six  years.  Each  commissioner  shall  hold  until  his  successor  shall 
be  appointed  and  shall  have  qualified.  A  decision  of  any  question 
arising  under  this  act  concurred  in  by  two  of  the  commissioners 
shall  be  the  decision  of  the  department.  The  governor  may  at 
any  time  remove  any  commissioner  from  office  in  his  discretion, 
but  within  ten  days  following  any  such  removal  the  governor  shall 
file  in  the  office  of  the  secretary  of  State  a  statement  of  his  reasons 
therefor.  The  commission  shall  select  one  of  their  members  as 
chairman.  The  main  office  of  the  commission  shall  be  at  the  state 
capitol,  but  branch  offices  may  be  established  at  other  places  in 
the  State.  Each  member  of  the  commission  shall  have  power  to 
issue  subpoenas  requiring  the  attendance  of  witnesses  and  the 
production  of  books  and  documents. 

SALARY   OF  COMMISSIONERS 

Sec.  22.  The  salary  of  each  of  the  commissioners  shall  be  thirty- 
six  hundred  dollars  per  annum,  and  he  shall  be  allowed  his  actual 
and  necessary  traveling  and  incidental  expenses;  and  any  assistant 
to  the  commissioners  shall  be  paid  for  each  full  day's  service  ren- 
dered by  him,  his  actual  and  necessary  traveling  expenses  and  such 
compensation  as  the  commission  may  deem  proper,  not  to  exceed 
six  dollars  per  day  to  an  auditor,  or  five  dollars  per  day  to  any 
other  assistant. 

DEPUTIES  AND  ASSISTANTS 

Sec.  23.  The  commissioners  may  appoint  a  sufficient  number  of 
auditors  and  assistants  to  aid  them  in  the  administration  of  this 
act,  at  an  expense  not  to  exceed  $5,000.00  per  month.  They  may 
employ  one  or  more  physicians  in  each  county  for  the  purpose  of 
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official  medical  examinations,  whose  compensation  shall  be  limited 
to  five  dollars  for  each  examination  and  report  therein.  They  may 
procure  such  record  books  as  they  may  deem  necessary  for  the 
record  of  the  financial  transactions  and  statistical  data  of  the  de- 
partment, and  the  necessary  documents,  forms  and  blanks.  They 
may  establish  and  require  all  employers  to  install  and  maintain  an 
uniform  form  of  pay  roll. 

CONDUCT,  MANAGEMENT  AND  SUPERVISION  OF  DEPARTMENT 

Sec.  24.  The  commission  shall,  in  accordance  with  the  provi- 
sions of  this  act: 

1.  Establish  and  promulgate  rules  governing  the  administration 
of  this  act. 

2.  Ascertain  and  establish  the  amounts  to  be  paid  into  and  out 
of  the  accident  fund. 

3.  Regulate  the  proof  of  accident  and  extent  thereof,  the  proof  of 
death  and  the  proof  of  relationship  and  the  extent  of  dependency. 

4.  Supervise  the  medical,  surgical  and  hospital  treatment  to  the 
intent  that  same  may  be  in  all  cases  suitable  and  wholesome. 

5.  Issue  proper  receipts  for  moneys  received,  and  certificate 
for  benefits  accrued  and  accruing. 

6.  Investigate  the  cause  of  all  serious  injuries  and  report  to 
the  governor  from  time  to  time  any  violations  or  laxity  in  per- 
formance of  protective  statutes  or  regulations  coming  under  the 
observation  of  the  department. 

7.  Compile  and  preserve  statistics  showing  the  number  of  acci- 
dents occurring  in  the  establishment  or  works  of  each  employer, 
the  liabilities  and  expenditures  of  the  accident  fund  on  account  of, 
and  the  premium  collected  from  the  same,  and  hospital  charges 
and  expenses. 

8.  Make  annual  reports  to  the  governor  (one  of  them  not  more 
than  sixty  nor  less  than  thirty  days  prior  to  each  regular  session 
of  the  legislature)  of  the  workings  of  the  department,  and  showing 
the  financial  status  and  the  outstanding  obligations  of  the  accident 
fund,  and  the  statistics  aforesaid. 

MEDICAL  WITNESS 

Sec.  25.  /Upon  the  appeal  of  any  workman  from  any  decision 
of  the  department  affecting  the  extent  of  his  injuries  or  the  prog-  v 
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ress  of  the  same,  the  court  may  appoint  not  to  exceed  three 
physicians  to  examine  the  physical  condition  of  the  appellant,  who 
shall  make  to  the  court  their  report  thereon,  and  they  may  be 
interrogated  before  the  court  by  or  on  behalf  of  the  appellant  in 
relation  to  the  same.  The  fee  of  each  shall  be  fixed  by  the  court, 
but  shall  not  exceed  ten  dollars  per  day  each. 

DISBURSEMENT  OF  FUNDS 

Sec.  26.  Disbursement  out  of  the  funds  shall  be  made  only  upon 
warrants  drawn  by  the  State  auditor  upon  vouchers  therefor 
transmitted  to  him  by  the  department  and  audited  by  him.  The 
state  treasurer  shall  pay  every  warrant  out  of  the  fund  upon  which 
it  is  drawn.  If,  at  any  time,  there  shall  not  be  sufficient  money 
in  the  fund  on  which  any  such  warrant  shall  have  been  drawn 
wherewith  to  pay  the  same,  the  employer  on  account  of  whose 
workman  it  was  that  the  warrant  was  drawn  shall  pay  the  same, 
and  he  shall  be  credited  upon  his  next  following  contribution  to 
such  fund  the  amount  so  paid  with  interest  thereon  at  the  legal 
rate  from  the  date  of  such  payment  to  the  date  such  next  following 
contribution  became  payable,  and  if  the  amount  of  the  credit 
shall  exceed  the  amount  of  the  contribution,  he  shall  have  a  war- 
rant upon  the  same  fund  for  the  excess,  and  if  any  such  warrant 
shall  not  be  so  paid,  it  shall  remain,  nevertheless,  payable  out  of 
the  fund.  The  state  treasurer  shall  to  such  extent  as  shall  appear 
to  him  to  be  advisable  keep  the  moneys  of  the  unsegregated  por- 
tion of  the  accident  fund  invested  at  interest  in  the  class  of  securi- 
ties provided  by  law  for  the  investment  of  the  permanent  school 
fund.  The  state  treasurer  shall  be  liable  on  his  official  bond  for 
the  safe  custody  of  the  moneys  and  securities  of  the  accident  fund, 
but  all  the  provisions  of  an  act  approved  February  21,  1907,  en- 
titled "An  act  to  provide  for  state  depositories  and  to  regulate 
the  deposits  of  state  moneys  therein/'  shall  be  applied  to  said 
moneys  and  the  handling  thereof  by  the  state  treasurer. 

TEST  OF  INVALIDITY  OF  ACT 

Sec.  27.  If  any  employer  shall  be  adjudicated  to  be  outside  the 
lawful  scope  of  this  act,  the  act  shall  not  apply  to  him  or  his  work- 
man, or  if  any  workman  shall  be  adjudicated  to  be  outride  the 


TEXTS  OF  COMPENSATION   ACTS  OF  AMERICAN   STATES   1669 


Washington 


lawful  scope  of  this  act  because  of  remoteness  of  his  work  from  the 
hazard  of  his  employer's  work,  any  such  adjudication  shall  not 
impair  the  validity  of  this  act  in  other  respects,  and  in  every  such 
case  an  accounting  in  accordance  with  the  justice  of  the  case  shall 
be  had  of  moneys  received.  If  the  provisions  of  section  4  of  this 
act  for  the  creation  of  the  accident  fund,  or  the  provisions  of  this 
act  making  the  compensation  to  the  workman  provided  in  it  ex- 
clusive of  any  other  remedy  on  the  part  of  the  workman  shall  be 
held  invalid  the  entire  act  shall  be  thereby  invalidated  except 
the  provisions  of  section  31,  and  an  accounting  according  to  the 
justice  of  the  case  shall  be  had  of  moneys  received.  In  other 
respects  an  adjudication  of  invalidity  of  any  part  of  this  act  shall 
not  affect  the  validity  of  the  act  as  a  whole  or  any  other  part 
thereof. 

STATUTE  OF  LIMITATIONS  SAVED 

Sec.  28.  If  the  provisions  of  this  act  relative  to  compensa- 
tion for  injuries  to  or  death  of  workmen  become  invalid  be- 
cause of  any  adjudication,  or  be  repealed,  the  period  intervening 
between  the  occurrence  of  an  injury  or  death,  not  previously 
compensated  for  under  this  act  by  lump  payment  or  completed 
monthly  payments,  and  such  repeal  or  the  rendition  of  the  final 
adjudication  of  the  invalidity  shall  not  be  computed  as  a  part 
of  the  time  limited  by  law  for  the  commencement  of  any  action 
relating  to  such  injury  or  death:  Provided,  That  such  action 
be  commenced  within  one  year  after  such  repeal  or  adjudica- 
tion; but  in  any  such  action  any  sum  paid  out  of  the  accident 
fund  to  the  workman  on  account  of  injury,  to  whom  the  action 
is  prosecuted,  shall  be  taken  into  account  or  disposed  of  as  fol- 
lows: If  the  defendant  employer  shall  have  paid  without  delin- 
quency into  the  accident  fund  the- payment  provided  by  section  4, 
such  sums  shall  be  credited  upon  the  recovery  as  payment  thereon, 
otherwise  the  sum  shall  not  be  so  credited  but  shall  be  deducted 
from  the  sum  collected  and  be  paid  into  the  said  fund  from  which 
they  had  been  previously  disbursed. 

APPROPRIATIONS 

-  S&c.  29.  There  is  hereby  appropriated  out  of  the  state  treasury 
the  sum  of  one  hundred  and  fifty  thousand  dollars,  or  so  much 
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thereof  as  may  be  necessary,  to  be  known  as  the  administration 
fund,  out  of  which  the  salaries,  traveling  and  office  expenses  of 
the  department  shall  be  paid,  and  also  all  other  expenses  of  the 
administration  of  the  accident  fund;  and  there  is  hereby  appro- 
priated out  of  the  accident  fund  for  the  purpose  to  which  said 
fund  is  applicable  the  sum  of  $1,500,000.00,  or  so  much  thereof 
as  shall  be  necessary  for  the  purposes  of  this  act. 

SAFEGUARD   REGULATIONS   PRESERVED 

Sec.  30.  Nothing  in  this  act  contained  shall  repeal  any  ex- 
isting law  providing  for  the  installation  or  maintenance  of  any 
device,  means  or  method  for  the  prevention  of  accident  in  extra 
hazardous  work  or  for  a  penalty  or  punishment  for  failure  to 
install  or  maintain  any  such  protective  device,  means  or  method, 
but  sections  8,  9  and  10  of  the  act  approved  March  6,  1905,  en- 
titled: "An  act  providing  for  the  protection  and  health  of  em- 
ployes in  factories,  mills  or  workshops,  where  machinery  is  used, 
and  providing  for  suits  to  recover  damages  sustained  by  the 
violation  thereof,  and  prescribing  a  punishment  for  the  violation 
thereof  and  repealing  an  act  entitled  'An  act  providing  for  the 
protection  of  employes  in  factories,  mills,  or  workshops  where 
machinery  is  used,  and  providing  for  the  punishment  of  the 
violation  thereof,  approved  March  6,  1903,'  and  repealing  all 
other  acts  or  parts  of  acts  in  conflict  herewith,"  are  hereby  re- 
pealed, except  as  to  any  cause  of  action  which  shall  have  ac- 
crued thereunder  prior  to  October  1,  1911. 

DISTRIBUTION   OF  FUNDS  IN   CASE  OF  REPEAL 

Sec.  31.  If  this  act  shall  be  hereafter  repealed,  all  moneys 
which  are  in  the  accident  fund  at  the  time  of  the  repeal  shall 
be  subject  to  such  disposition  as  may  be  provided  by  the  legis- 
lature, and  in  default  of  such  legislative  provision  distribution 
thereof  shall  be  in  accordance  with  the  justice  of  the  matter, 
due  regard  being  had  to  obligations  of  compensation  incurred 
and  existing. 

SAVING   CLAUSE 

Sec  32.  This  act  shall  not  affect  any  action  pending  or  cause 
of  action  existing  on  the  30th  day  of  September,  1911. 
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Passed  the  House  February  23,  1911. 
Passed  the  Senate  March  7,  1911. 
Approved  by  the  Governor  March  14,  1911. 


Appropriation  Act  of  1913 

Section  1.  That  the  sum  of  four  million  dollars  ($4,000,000) 
or  so  much  thereof  as  may  be  necessary,  is  hereby  appropriated 
from  the  accident  fund  created  by  chapter  74  of  the  Laws  of 
1911  to  be  used  in  paying  awards  made  by  the  Industrial  In- 
surance Department,  and  in  making  other  expenditures  to  which 
said  fund  may  be  applicable  under  the  provisions  of  said  chapter. 

(Approved  March  17,  1913;  in  effect  April  1,  1918.) 


K-n 


WEST  VIRGINIA 

(L.  1913,  c.  000;  House  Bill  No.  9) 

Passed  Feb.  21,  1913.    Approved  by  Governor  Feb.  22,  1913. 

In  effect  ninety  days  after  passage. 

AN  ACT  to  provide  for  the  administration  of  a  workmen's  com- 
pensation fund  by  the  public  service  commission  and  to  define 
the  powers,  duties  and  liabilities  of  said  commission  in  re- 
spect of  said  fund,  and  to  provide  a  method  of  compensa- 
tion for  employes  that  may  be  injured,  or  the  dependents  of 
those  killed  in  the  course  of  their  employment,  from  said  fund 
to  be  raised  and  paid  into  the  hands  of  the  state  treasurer 
as  herein  set  forth;  and  to  define  and  fix  the  rights  of  em- 
ployes and  employers;  and  to  define  the  defenses  that  may 
be  made  by  employers  in  actions  for  damages  arising  from 
death  and  personal  injury;  and  to  provide  a  method  of  raising 
said  fund  to  meet  the  disbursements  that  may  be  ordered 
to  be  made  under  this  act,  and  also  to  provide  for  the  payment 
of  a  proportion  of  the  salaries  and  expenses  of  said  commis- 
sion and  its  employes,  and  for  appeals  from  the  rulings  of 
said  commission;  and  for  defining  the  classes  of  employers 
and  employes  who  may  bring  themselves  under  this  act;  and 
also  defining  those  defenses  that  those  employers  not  bring- 
ing themselves  under  this  act  may  make  in  actions  for  dam- 
ages arising  from  death  of,  or  personal  injury  to,  their  employes. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Sec.  1.  That  the  commission  created  by  the  act  entitled,  "an 
act  to  create  a  public  service  commission  and  to  prescribe  its 
power  and  duties,  etc.,"  passed  on  the  twenty-first  day  of  Febru- 
ary, one  thousand  nine  hundred  and  thirteen,  which  commis- 
sion, for  the  purpose  of  this  act,  shall  be  a  body  politic  and 
corporate  under  the  name  prescribed  by  said  act,  and  shall  ad- 
minister the  workmen's  compensation  fund  provided  for  in  this 
act.  The  said  commission,  in  the  administration  of  said  fund, 
shall  be  governed  by  the  provisions  of  this  act  if  there  be  conflict 
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between  the  same  and  the  provisions  of  said  act  creating  said 
commission. 

Sec.  2.  It  is  the  intent  of  this  act  that  the  expenses  of  the 
administration  of  said  fund,  including  a  proportionate  share  of 
the  salaries  or  other  compensation  of  the  members  of  said  com- 
mission, and  employes  thereof,  whose  services  are  connected  both 
with  the  regulation  of  public  utilities  and  the  administration  of 
said  fund,  and  all  other  joint  expenses,  be  paid  by  the  state, 
so  that  the  fund  created  as  hereinafter  provided  shall  be  applied 
solely  to  the  payment  of  the  benefits  provided  for  in  this  act; 
and  all  expenses  peculiar  to  the  administration  of  this  act,  in- 
cluding the  premium  to  be  paid  for  the  bond  of  the  state  treas- 
urer required  under  this  act,  and  salaries  or  other  compensa- 
tion, traveling  and  other  expenses,  of  all  officers  or  employes 
of  the  commission,  whose  services  are  devoted  solely  to  the  ad- 
ministration of  this  act,  and  all  expenses  for  furniture,  books, 
maps,  stationery,  appliances  and  property  of  all  kinds  acquired 
or  used  solely  in  connection  with  the  administration  of  this  act, 
shall  be  paid  by  the  state;  and  a  justly  proportional  part  of  the 
salaries  or  other  compensation  of  the  members  of  the  commis- 
sion and  other  officers  and  employes  thereof  who  are  jointly 
employed  or  used,  and  all  expenses  of  such  officers  or  employes, 
and  all  of  the  expenses  for  furniture,  books,  maps,  stationery 
and  appliances  which  are  jointly  employed  or  used,  shall  be  paid 
by  the  state;  and  no  expenses  herein  provided  to  be  paid  by  the 
state  shall  be  paid  out  of  or  charged  to  the  fund  to  be  raised  for 
the  expenses  of  the  commission  as  provided  in  said  act  of  Febru- 
ary twenty-one,  one  thousand  nine  hundred  and  thirteen,  creat- 
ing said  public  service  commission. 

Sec.  3.  The  apportionment  of  salaries  or  other  expenses  of 
members  and  other  officers  of  the  commission,  employes  thereof, 
and  other  expenses  hereinbefore  mentioned,  shall  be  made  by  the 
commission  at  the  time  of  payment,  and  such  apportionment 
shall  be  based  upon  the  relative  time  spent  in  the  service  of, 
or  in  the  relative  use  of  the  property  or  facilities  devoted  to,  the 
two  branches  of  the  work  of  the  commission,  respectively.  All 
payments  shall  be  made  by  the  state  treasurer  upon  order  or 
voucher  approved  and  signed  by  the  chairman  or  acting  chair- 
man and  secretary  of  the  commission,  directed  to  the. auditor 
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of  the  state,  who  shall  draw  his  warrant  therefor,  and  any  such 
payment  shall  be  charged  to  the  fund  provided  by  the  said  act 
of  February  twenty-one,  one  thousand  nine  hundred  and  thir- 
teen, for  the  administration  thereof,  or  to  the  appropriations 
which  shall  be  made  from  time  to  time  hereafter  by  the  state 
for  the  administration  of  this  act,  or  part  to  such  fund  and  part 
to  such  appropriations  as  may  be  directed  by  the  commission 
in  each  case. 

Sec.  4.  The  commission  shall  be  in  continuous  session  and 
open  for  the  transaction  of  business  during  all  the  business  hours 
of  each  and  every  day,  excepting  Sundays  and  legal  holidays. 
All  sessions  shall  be  open  to  the  public,  and  shall  stand  and  be 
adjourned  without  further  notice  thereof  on  its  record.  All 
proceedings  of  the  commission  shall  be  shown  on  its  record  of 
proceedings,  which  shall  be  a  public  record,  and  shall  contain 
a  record  of  each  case  considered,  and  the  award  with  respect 
thereto  and  of  all  salaries  or  other  compensation  paid  or  allowed 
to  any  employ^  of  the  commission  or  to  any  other  person  for  ser- 
vices, and  all  voting  shall  be  had  by  the  calling  of  each  member's 
name  by  the  secretary,  and  each  vote  shall  be  recorded  as  cast. 

Sec.  5.  A  majority  of  the  commission  shall  constitute  a  quorum 
for  the  transaction  of  business,  and  a  vacancy  shall  not  impair 
the  right  of  the  remaining  members  to  exercise  all  the  powers 
of  the  full  commission,  so  long  as  a  majority  remains.  Any  in- 
vestigation, inquiries  or  hearings  which  the  commission  is  au- 
thorized to  hold,  or  undertake,  may  be  held  or  undertaken  by 
or  before  any  one  member  of  the  commission,  and  every  order 
made  by  a  member  thereof,  when  approved  and  confirmed  by 
a  majority  of  the  members,  and  so  shown  on  its  record  of  pro- 
ceedings, shall  be  deemed  to  be  the  order  of  the  commission. 

Sec.  6.  The  commission  shall  keep  and  maintain  its  office 
at  the  seat  of  government,  and  shall  provide  a  suitable  room 
or  rooms,  necessary  office  furniture,  supplies,  books,  periodicals, 
maps  and  other  equipment.  After  due  notice  showing  the  time 
and  place,  the  commission  may  hold  hearings  anywhere  within 
the  state. 

Sec.  7.  The  commission  may  employ  a  secretary,  actuary,  ac- 
countants, inspectors,  examiners,  experts,  clerks,  stenographers 
and  other  assistants,  and  fix  their  compensation,  which  shall  be 
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paid  out  of  the  state  treasury.  The  members  of  the  commission, 
actuaries,  accountants,  inspectors,  examiners,  experts,  clerks,  ste- 
nographers and  other  assistants  that  may  be  employed  shall  be 
entitled  to  receive  from  the  state  treasury  their  actual  and  nec- 
essary expenses  while  traveling  on  the  business  of  the  commission. 
Such  expenses  shall  be  itemized  and  sworn  to  by  the  person  who 
incurred  the  expense,  and  allowed  by  the  commission. 

Sec.  8.  The  commission  shall  adopt  reasonable  ana  proper 
rules  to  govern  its  procedure,  regulate  and  provide  for  the  kind 
and  character  of  notices,  and  the  service  thereof,  in  cases  of 
accident  and  injury  to  employes,  the  nature  and  extent  of  the 
proofs  and  evidence,  and  the  method  of  taking  and  furnishing 
the  same,  to  establish  the  rights  to  benefits  or  compensation 
from  the  fund  hereinafter  provided  for,  the  forms  of  application 
of  those  claiming  to  be  entitled  to  benefits  or  compensation 
therefrom,  the  method  of  making  investigations,  physical  ex- 
aminations and  inspections,  and  prescribe  the  time  within  which 
adjudications  and  awards  shall  be  made. 

Sec.  9.  All  persons,  firms  and  corporations  regularly  employ- 
ing other  persons  for  profit,  or  for  the  purpose  of  carrying  on 
any  form  of  industry  in  the  state  of  West  Virginia,  are  employers 
within  the  meaning  of  this  act,  and  are  subject  to  its  provisions. 
All  persons  in  the  service  of  employers,  as  herein  defined,  and 
employed  by  them  for  the  purpose  of  carrying  on  the  industries 
in  which  they  are  engaged  (persons  casually  employed  excepted) 
are  employes  within  the  meaning  of  this  act,  and  subject  to  the 
provisions  thereof;  provided,  that  this  act  shall  not  apply  to 
employers  of  employes  in  domestic  or  agricultural  service,  to 
employes  of  any  employer  who  are  employed  wholly  without 
the  state,  nor  shall  a  member  of  a  firm  of  employers,  or  any 
officer  of  a  corporation  employer,  including  managers,  super- 
intendents and  assistant  managers  and  assistant  superintendents 
be  deemed  an  employ^  within  the  meaning  of  this  act. 

Sec.  10.  Every  employer  shall  furnish  the  commission,  upon 
request,  all  information  required  by  it  to  carry  out  the  purposes 
of  this  act.  The  commission  or  any  member  thereof,  or  any 
person  employed  by  the  commission  for  that  purpose,  shall 
have  the  right  to  examine  under  oath  any  employer  or  officer, 
agent  or  employ^  thereof. 
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Sec.  11.  Within  thirty  days  from  the  organization  of  the 
commission,  every  employer  subject  to  this  act. shall  notify  the 
commission  of  such  fact.  The  commission  shall  prepare  blank 
reports  for  the  use  of,  and  furnish  the  same  to  employers  subject 
to  this  act,  and  every  employer  receiving  from  the  commission 
any  blank  or  blanks  with  direction  for  filling  out  and  returning 
the  same,  shall  return  the  same  filled  out  so  as  to  answer  fully 
and  correctly  all  pertinent  questions  therein  propounded  and  if 
unable  to  do  so,  shall  give  good  and  sufficient  reasons  for  such 
failure.  Answers  to  such  questions  shall  be  verified  under  oath 
and  returned  to  the  commission  within  the  period  fixed  by  the 
commission  for  such  return. 

Sec.  12.  Each  member  of  the  board,  the  secretary  and  every 
inspector  or  examiner  appointed  by  the  board  shall,  for  the 
purposes  contemplated  by  this  act,  have  power  to  administer 
oaths,  certify  to  official  acts,  take  depositions,  issue  subpoenas 
and  compel  that  attendance  of  witnesses  and  the  production  of 
pertinent  books,  accounts,  papers,  records,  documents  and  testi- 
mony. 

Sec.  13.  In  case  of  failure,  or  refusal  of  any  person  to  comply 
with  the  order  of  the  commission,  or  subpoena  issued  by  it  or 
one  of  its  inspectors,  or  examiners,  or  on  the  refusal  of  a  wit- 
ness to  testify  to  any  matter  regarding  which  he  may  be  law- 
fully interrogated,  or  refuse  to  permit  an  inspection  as  aforesaid, 
the  circuit  judge  of  the  county  in  which  the  person  resides,  on 
application  of  any  member  of  the  commission,  or  any  inspector 
or  examiner  appointed  by  it,  shall  compel  obedience  by  attach- 
ment proceedings  as  for  contempt,  as  in  the  case  of  disobedience 
of  the  requirements  of  a  subpoena  issued  from  such  court  on  a 
refusal  to  testify  therein. 

Sec.  14.  Each  officer  who  serves  such  subpoena  shall  receive 
the  same  fees  as  a  sheriff,  and  each  witness  who  appears,  in  obedi- 
ence to  a  subpoena,  before  the  commission  or  an  inspector  or 
an  examiner,  shall  receive  for  his  attendance  the  fees  and  mileage 
provided  for  witnesses  in  civil  cases  in  the  circuit  court,  which 
shall  be  audited  and  paid  from  the  state  treasury  in  the  same 
manner  as  other  expenses  are  audited  and  paid,  upon  the  pre- 
sentation of  proper  vouchers  approved  by  any  two  members 
of  the  commission.    No  witness  subpoenaed  at  the  instance  of 
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a  party  other  than  the  commission,  or  an  inspector,  shall  be  en- 
titled to  compensation  from  the  state  treasury  unless  the  com* 
mission  shall  certify  that  his  testimony  was  material  to  the  matter 
investigated. 

Sec.  15.  In  an  investigation,  the  commission  may  cause  deposi- 
tions of  witnesses  residing  within  or  without  the  state  to  be  taken 
in  the  manner  prescribed  by  law  for  like  depositions  as  provided 
for  transcripts  in  the  circuit  court. 

Sec.  16.  A  transcribed  copy  of  the  evidence  and  proceedings, 
or  any  specific  part  thereof,  on  any  investigation,  taken  by  a 
stenographer  appointed  by  the  commission,  being  certified  and 
sworn  to  by  such  stenographer  to  be  a  true  and  correct  trans* 
cript  of  the  testimony  in  the  investigation,  or  of  a  particular 
witness,  or  of  a  specific  part  thereof,  or  to  be  a  correct  transcript 
of  the  proceedings  had  on  such  investigation  so  purporting  to 
be  taken  and  subscribed,  may  be  received  in  evidence  by  the 
commission  with  the  same  effect  as  if  such  stenographer  were 
present  and  testified  to  the  facts  certified.  A  copy  of  such  trans- 
cript shall  be  furnished  on  demand  to  any  party  upon  payment 
of  the  fee  therefor,  as  provided  for  transcripts  in  the  circuit 
court. 

Sec.  17.  The  commission  shall  prepare  and  furnish  free  of 
cost  blank  forms,  and  provide  in  its  rules  for  their  distribution 
so  that  the  same  may  be  readily  available,  of  applications  for 
benefits  for  compensation  from  the  workmen's  compensation 
fund,  notices  to  employers,  proofs  of  injury  or  death,  of  medical 
attendance,  of  employment  and  wage  earnings,  and  such  other 
blanks  as  may  be  deemed  proper  and  advisable,  and  it  shall  be 
the  duty  of  employers  to  constantly  keep  on  hand  a  sufficient 
supply  of  such  blanks. 

Sec.  18.  For  the  purposes  of  this  act  the  following  classifica- 
tion of  the  industries  subject  thereto  is  adopted: 

(1)  Coal  mines,  including  their  tipples,  power,  light,  heating 
and  ventilating  plants,  tramways,  private  tracks  and  sidings, 
and  accessory  and  auxiliary  plants  working  in  or  with  by-products. 

(2)  Paint  manufactories,  oil  refineries,  oil  and  gas  wells,  in- 
cluding their  pipe  lines,  storage,  power  or  light  plants,  tramways, 
private  tracks  and  sidings,  and  accessory  and  auxiliary  plants 
working  in  or  with  by-products. % 
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(3)  Iron  and  steel  mills,  including  blast  furnaces,  smelters, 
tube  works,  rolling  mills,  and  their  accessory  and  auxiliary  plants, 
working  in  or  with  by-products,  and  plants  generating  power, 
light  or  heat  and  tramways,  private  tracks  and  sidings. 

(4)  Sheet  and  tin  plate  mills,  including  their  accessory  and 
auxiliary  plants  working  in  or  with  by-products,  and  plants 
generating  power,  light  or  heat,  and  tramways,  private  tracks 
or  sidings. 

(5)  Foundries,  machine  shops,  fire-arms  factories,  tool  factories, 
car  building  and  repairing,  structural  iron  works,  and  working 
in  or  with  iron  or  steel,  not  otherwise  specified,  where  power 
driven  machinery  is  used,  together  with  their  accessory  and 
auxiliary  plants  working  in  or  with  by-products,  and  plants 
generating  power,  light  or  heat,  and  tramways,  private  tracks 
and  sidings. 

(6)  Stamped  metal  works,  can  factories,  enamel  iron  works, 
and  working  in  or  with  sheet  iron  or  tin  plate,  not  otherwise 
specified,  where  power  driven  machinery  is  used,  together  with 
their  accessory  and  auxiliary  plants  working  in  or  with  by-products, 
and  plants  generating  power,  light  or  heat,  and  tramways,  private 
tracks  and  sidings. 

(7)  Logging,  logging  railroads  and  tramways,  saw  mills,  in- 
cluding their  accessory  and  auxiliary  plants  working  in  or  with 
by-products,  and  plants  generating  power,  light  or  heat,  and 
tramways,  private  tracks  and  sidings. 

(8)  Planing  mills,  wood  pulp,  cordage  and  paper  mills,  box 
factories,  cooperage  plants,  furniture  factories,  woodenware  or 
wood  fibre  ware  manufactories,  vehicle  works  of  every  kind, 
including  their  accessory  and  auxiliary  plants  working  in  or  with 
by-products,  and  plants  generating  power,  light  or  heat,  and 
tramways,  private  tracks  and  sidings. 

(9)  Glass  houses  of  all  kinds,  including  manufactories  of  table- 
ware, bar  goods,  bottles,  tumblers,  lamps,  glass  light  fixture 
parts,  lamps,  window  and  plate  glass,  potteries  of  all  kinds,  in- 
cluding tile,  brick,  terra  cotta,  fire  clay,  earthenware,  porcelain, 
china  and  crockeryware  using  automatic  machinery,  together 
with  accessory  and  auxiliary  plants  working  in  or  with  by-products, 
and  plants  generating  light  or  heat,  and  tramways,  private  tracks 
and  sidings. 
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(9-a)  Glass  houses  of  all  kinds,  including  manufactories  of 
tableware,  bar  goods,  bottles,  tumblers,  lamps,  glass  light  fixture 
parts,  lamps,  window  and  plate  glass,  potteries  of  all  kinds, 
including  tile,  brick,  terra  cotta,  fire  clay,  earthenware,  porce- 
lain, china  and  crockeiyware  not  using  automatic  machinery, 
together  with  accessory  and  auxiliary  plants  working  in  or  with 
by-products,  and  plants  generating  power,  light  or  heat,  and 
tramways,  private  tracks  and  sidings. 

(10)  Printing  plants  of  all  kinds,  electrotyping,  photo-engrav- 
ing, engraving,  lithographing,  embossing,  book  binding,  and 
accessory  and  auxiliary  lines  of  work  and  manufacture. 

(11)  Woolen  mills,  knitting  mills,  cotton  mills,  carpet  and  rug 
mills,  clothing  manufactories  of  every  kind  and  working  in  or 
with  textiles  not  otherwise  specified. 

(12)  Breweries,  bottling  works,  canneries  of  fruits,  vegetables, 
oils,  fish,  milk  or  meat,  manufactories  of  preserves,  jellies,  ketchup, 
sauces,  relishes,  pickles,  flour  and  feed  mills,  bakeries,  confec- 
tioneries, drug  and  extract  manufactories,  tobacco,  cigar  and 
stogie  and  cigarette  manufactories,  in  which  power  driven  ma- 
chinery is  used. 

(13)  Slaughter  and  packing  houses,  stock  yards,  soap,  tallow, 
lard  and  grease  manufactories,  tanneries,  artificial  ice,  and  re- 
frigerating and  cold  storage  plants,  creameries,  and  carbon  black 
factories,  in  which  power  driven  machinery  is  used. 

(14)  Steam  laundries,  dyeing  and  cleaning  plants,  stamping, 
embossing  and  working  with  leather,  shoe  and  harness  manu- 
factories, mattress  and  bedding  factories,  upholstering  factories, 
manufacturers  of  rubber  goods,  and  auxiliary  and  accessory 
Jines  of  work  and  manufacture  not  otherwise  specified. 

(15)  Steam  and  other  railroads  and  transportation  systems 
not  otherwise  specified. 

(16)  Street  and  interurban  railways,  whether  propelled  by  elec- 
tricity or  other  power. 

(17)  Telegraph  and  telephone  plants  and  systems,  electric  light 
and  power  plants  and  systems,  steam  heat  and  power  plants  and 
systems,  water  works  systems,  gas  works  and  systems,  grain  ele- 
vators, and  all  lighting,  heating  or  power  systems  not  otherwise 
specified. 

(18)  Quarries,  stone  crushers,  gravel  pits,  mines,  other  than  coal 
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mines,  and  working  with  asphalt,  cement,  stone  or  other  building 
material  not  otherwise  specified,  power  propelled  ferries,  sand 
diggers  and  other  water  craft. 

(19)  Such  works,  occupations  and  manufactories  specified  in 
the  foregoing  eighteen  classifications  as  are  operated  without  power 
driven  machinery. 

(20)  Match  factories,  powder  mills,  fire-works  factories,  and 
work  in  which  articles  of  an  explosive  nature  are  mixed  or  manu- 
factured. 

(21)  Construction  of  tunnels,  shafts,  bridges,  trestles,  steeples, 
towers,  grain  elevators,  tanks,  water  towers,  wind  mills,  suba- 
queous works,  iron  or  steel  frame  structures,  or  parts  of  structures, 
blast  furnaces,  smoke  stacks,  cupolas  or  chimneys  more  than  fifty 
feet  high,  water  works  and  systems,  electric  lights  and  power 
plants  and  systems,  gas  works  and  systems,  installation  of  steam 
boilers,  engines  and  dynamos,  steam  railroads,  logging  railroads, 
street  railways  and  systems,  boat  building  with  scaffolds,  floating 
docks,  engineering  works,  structural  work  on  buildings  over  three 
stories  in  height,  not  otherwise  specified,  and  drilling  of  wells. 

(22)  Construction  and  installation  of  sewers,  fire  escapes,  freight 
or  passenger  elevators,  advertising  signs,  ornamental  metal  work 
on  or  in  buildings,  metal  ceilings,  plate  or  window  glass,  electrical 
wiring,  stairways,  buildings  which  require  galvanised  iron  or  tin 
work,  marble,  stone  or  brick  work,  roof  work,  slate  work,  plumbing 
work,  carpenter  work,  electric  work,  installing  automatic  sprink- 
lers, electric  or  fire  alarm  systems,  heating  or  ventilating  systems, 
or  machinery  not  otherwise  specified,  covering  steam  pipes  and 
boilers,  road  and  street  making,  street  or  other  grading,  and  struc- 
tural work  not  otherwise  specified. 

(23)  Such  works  or  occupations  not  specified  in  the  foregoing 
classifications  in  connection  with  which  employer  and  employes 
shall  voluntarily  apply  to  the  commission  for  the  benefit  and  pro- 
tection of  this  act. 

And  it  shall  be  the  duty  of  the  commission  to  classify  and  place 
in  one  of  the  classes  aforesaid  any  industries  subject  to  this  act 
not  hereinbefore  specifically  mentioned.  And  the  commission 
shall  have  the  power  on  or  before  the  first  day  of  January  of  each 
year  to  reclassify  the  industries  subject  to  this  act  or  to  create 
additional  classifications  with  respect  to  their  respective  degrees 
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of  hazard  and  determine  the  risk  of  the  different  classes  and  fix  the 
rates  of  premium  for  each  class,  according  to  the  risks  of  the  same, 
sufficiently  large  to  provide  an  adequate  fund  for  the  compensation 
provided  for  in  this  act,  and  to  create  a  surplus  sufficiently  large 
to  guarantee  a  workmen's  compensation  fund  from  year  to  year. 
The  classification  so  determined  and  the  rates  of  premium  estab- 
lished shall  be  applicable  for  such  year;  provided,  that  the  rate 
so  fixed  shall  not  exceed  the  maximum  of  one  dollar  on  each  one 
hundred  dollars  of  the  gross  annual  pay  roll  of  each  employer  in 
any  class;  provided,  also,  that  for  the  purpose  of  this  act  the  pay  of 
any  employ^  employed  partly  within  and  partly  without  this  state 
shall  be  deemed  to  be  such  proportion  of  the  total  pay  for  such  em- 
ploy6  as  his  service  within  this  state  bears  to  his  service  outside  the 
same.  A  mine  worker  shall  be  deemed  to  be  wholly  employed  in 
the  state  in  which  the  tipple  or  principal  mine  entrance  of  the 
mine  in  or  about  which  he  works  is  situate. 

The  state  shall  pay  the  salaries  of  the  members  and  employes  of 
the  commission,  and  all  other  expenses  of  the  administration  of  the 
workmen's  compensation  fund  upon  order  or  voucher  approved 
and  signed  by  the  chairman  and  secretary  of  the  commission,  di- 
rected to  the  auditor  of  the  state,  who  shall  draw  his  warrant 
therefor. 

Sec.  19.  The  commission  shall  establish  a  workmen's  compensa- 
tion fund  from  premiums  paid  thereto  by  employers  and  employes 
as  herein  provided,  for  the  benefit  of  employes  of  employers  that 
have  paid  the  premiums  applicable  to  the  classes  to  which  they 
belong  and  for  the  benefit  of  the  dependents  of  such  employes, 
and  shall  adopt  rules  and  regulations  with  respect  to  the  collection, 
maintenance  and  disbursement  of  said  fund,  not  in  conflict  with 
the  provisions  of  this  act. 

Sec.  20.  The  treasurer  of  the  state  shall  be  the  custodian  of  the 
workmen's  compensation  fund,  and  all  disbursements  therefrom 
shall  be  paid  by  him  upon  order  or  voucher,  approved  and  signed 
by  the  chairman  and  secretary  of  the  commission,  and  directed 
to  the  auditor  of  the  state,  who  shall  draw  his  warrant  there- 
for. 

Sec.  21.  The  treasurer  of  the  state  shall  give  a  separate  and  ad- 
ditional bond,  in  such  amount  as  may  be  fixed  by  the  governor, 
and  with  sureties  to  be  approved  by  him,  conditioned  for  the 


1582     bradbury's  workmen's  compensation  law 

West  Virginia 

faithful  performance  of  his  duties  as  custodian  of  the  workmen's 
compensation  fund  herein  provided  for. 

Sec.  22.  Any  employer  subject  to  this  act  who  shall  elect  to  pay 
into  the  workmen's  compensation  fund  the  premiums  provided  by 
this  act,  shall  not  be  liable  to  respond  in  damages  at  common  law 
or  by  statute  for  the  injury  or  death  of  any  employ^,  however 
occurring,  after  such  election  and  during  any  period  in  which  such 
employer  shall  not  be  in  default  in  the  payment  of  such  premiums; 
provided,  the  injured  employ^  has  remained  in  his  service  with 
notice  that  his  employer  has  elected  to  pay  into  the  workmen's 
compensation  fund  the  premiums  provided  by  this  act.  The  con- 
tinuation in  the  service  of  such  employer  with  such  notice  shall  be 
deemed  a  waiver  by  the  employ^  of  his  right  of  action  as  aforesaid. 

Sec.  23.  Each  employer  electing  to  pay  the  premiums  provided 
by  this  act  into  the  workmen's  compensation  fund  shall  post  in 
conspicuous  places  about  his  place  or  places  of  business  typewritten 
or  printed  notices  stating  the  fact  that  he  has  made  such  election, 
and  the  same  when  so  posted  shall  constitute  sufficient  notice  to 
all  his  employes  of  the  fact  that  he  has  made  such  election. 

No  employer  or  employ^  shall  exempt  himself  from  the  burden 
or  waive  the  benefits  of  this  act  by  any  contract,  agreement,  rule  or 
regulation,  and  any  such  contract,  agreement,  rule  or  regulation 
shall  be  pro  tanto  void. 

Sec.  24.  The  application  of  this  act  as  between  employers  and 
employes  shall  date  from  and  include  the  first  day  of  October, 
one  thousand  nine  hundred  and  thirteen;  and  for  the  purpose  of 
creating  such  workmen's  compensation  fund  each  employer  sub- 
ject to  this  act  shall  pay  into  the  state  treasury  the  premiums  of 
liability  based  upon  and  being  such  a  percentage  of  the  pay  roll  of 
such  employer  as  may  have  been  determined  and  published  by  the 
commission  and  be  then  in  effect.  The  premiums  provided  for  in 
this  act  shall  be  paid  by  the  employers  to  the  treasurer  of  the  state, 
and  be  contributed  in  the  proportion  of  ninety  per  cent  by  the 
employers  and  ten  per  cent  by  the  employes.  The  premiums  shall 
be  paid  monthly  on  or  before  the  twenty-fifth  day  of  each  month 
for  the  preceding  month,  and  shall  be  the  prescribed  percentage  of 
the  total  wages  paid  to  all  employes  subject  to  the  act  for  such 
preceding  month.  Each  employer  is  authorized  to  deduct  from  the 
pay  of  his  employes  (excepting  persons  casually  employed),  for 
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any  month,  ten  per  cent  of  the  premium  paid  or  to  be  paid  for  such 
month  in  proportion  to  the  pay  received  by  them  respectively  for 
such  month,  the  proper  percentage  to  be  deducted  from  each  in- 
stallment of  pay,  whether  paid  monthly  or  more  frequently,  the 
minimum  deduction  from  the  earnings  of  each  employ^  for  any 
month  or  part  thereof  for  which  settlement  is  made  to  be  five 
cents.  Each  employer  shall  give  a  receipt  or  statement  to  each 
employ^  showing  the  amount  which  has  been  deducted  for  the 
workmen's  compensation  fund,  and  shall  file  with  the  commission, 
on  making  his  next  payment  to  the  fund,  a  sworn  statement  show- 
ing what  per  cent  of  said  premium  herein  provided  to  be  paid  by 
the  employes  (disregarding  fractions  of  a  cent)  had  been  deducted, 
and  that  no  more  than  ten  per  cent  (subject  to  the  minimum  re- 
quirement aforesaid)  had  been  so  deducted.  The  state  treasurer 
shall  issue  his  receipt  for  any  sums  paid  him  hereunder  in  duplicate, 
the  original  to  be  delivered  to  the  person,  firm  or  corporation  pay- 
ing the  same  and  the  duplicate  to  be  filed  with  the  commission. 
Provided,  that  in  order  to  create  a  fund  available  upon  the  applica- 
tion of  this  act  as  aforesaid,  on  October  first,  one  thousand  nine 
hundred  and  thirteen,  the  payment  for  the  months  of  October  to 
December,  one  thousand  nine  hundred  and  thirteen,  inclusive, 
shall  be  made  on  or  before  October  first,  one  thousand  nine  hun- 
dred and  thirteen,  and  be  preliminarily  based  upon  the  pay  roll 
of  the  operations  of  the  first  four  months  of  the  year  one  thousand 
nine  hundred  and  thirteen.  If  any  employer  be  found  to  have 
overpaid  for  such  three  months  he  may  deduct  such  overpayment 
from  the  first  monthly  payments  made  to  the  fund;  if  any  em- 
ployer be  found  to  have  underpaid  for  such  three  months  he  shall 
pay  the  deficiency  with  the  first  monthly  payment  made  by  him 
after  the  end  of  said  three  months. 

Sec.  25.  The  commission  shall  disburse  the  workmen's  compen- 
sation fund  to  such  employes  (within  the  meaning  of  this  act)  of 
employers  as  have  paid  into  said  fund  the  premiums  for  the  month 
in  which  the  injury  occurs  applicable  to  the  classes  to  which  they 
belong,  as  shall  have  received  injuries  in  this  state  in  the  course  of 
and  resulting  from  their  employment,  or  to  the  dependents,  if 
any,  of  such  employes  in  case  death  has  ensued  according  to  the 
provisions  hereinafter  made. 

Sec.  26.  All  employers  subject  to  this  act  who  shall  not  have 
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elected  to  pay  into  the  workmen's  compensation  fund  the  premiums 
provided  by  this  act,  or  having  so  elected,  shall  be  in  default  in 
the  payment  of  same,  shall  be  liable  to  their  employes  (within  the 
meaning  of  this  act)  for  damages  suffered  by  reason  of  personal 
injuries  sustained  in  the  course  of  employment  caused  by  the 
wrongful  act,  neglect  or  default  of  their  employer,  or  any  of  the  em- 
ployer's officers,  agents  or  employes,  and  also  to  the  personal  repre- 
sentatives of  such  employes  where  death  results  from  such  injuries, 
and  in  any  action  by  any  such  employ^  or  personal  representative 
thereof  such  defendant  shall  not  avail  himself  of  the  following 
common  law  defenses: 

The  defense  of  the  fellow-servant  rule;  the  defense  of  the  as- 
sumption of  risk;  or  the  defense  of  contributory  negligence;  and 
further  shall  not  avail  himself  of  any  defense  that  the  negligence 
in  question  was  that  of  some  one  whose  duties  are  prescribed 
by  statute. 

Sec.  27.  The  commission  shall  disburse  and  pay  from  the  fund 
for  such  injury  to  such  employes  as  may  be  entitled  thereto 
hereunder  such  amounts  for  medical,  nurse  and  hospital  services 
and  medicines  as  it  may  deem  proper,  not,  however,  in  any  case 
to  exceed  the  sum  of  one  hundred  and  fifty  dollars  in  addition 
to  such  award  to  such  employes,  payment  to  be  made  to  the 
employ^,  or  to  the  persons  who  may  have  furnished  the  service 
and  supplies,  or  to  the  persons  who  may  have  advanced  pay- 
ment for  same,  as  to  the  commission  shall  deem  proper;  provided, 
that  in  case  any  injured  employ^  be  entitled,  under  contract 
connected  with  his  employment  or  otherwise,  to  hospital  or 
Aiedical  service  without  further  charge  to  him,  no  payment  shall 
be  made  out  of  the  workmen's  compensation  fund  for  hospital 
or  medical  service. 

Sec.  28.  Notwithstanding  anything  hereinbefore  or  hereinafter 
contained,  no  employ^  or  dependent  of  any  employ^  shall  be 
entitled  to  receive  any  sum  from  the  workmen's  compensation 
fund  on  account  of  any  injury  to  or  death  of  an  employ^  caused 
by  a  self-inflicted  injury,  the  wilful  misconduct  or  the  intoxica- 
tion of  such  employ^.  If  injury  or  death  result  to  an  employ^ 
from  the  deliberate  intention  of  his  employer  to  produce  such 
injury  or  death,  the  employ^,  the  widow,  widower,  child  or  de- 
pendent of  the  employ^  shall  have  the  privilege  to  take  under 
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this  act,  and  also  have  cause  of  action  against  the  employer  as 
if  this  act  had  not  been  enacted,  for  any  excess  of  damages  over 
the  amount  received  or  receivable  under  this  act 

Sec.  29.  In  case  death  ensues  from  the  injury,  reasonable  fu- 
neral expenses,  not  to  exceed  seventy-five  dollars,  shall  be  paid 
from  the  fund  to  the  personal  representative  of  the  employ^,  or 
to  such  other  person  as  shall  have  advanced  the  same,  in  addition 
to  such  award  to  the  employe's  dependents. 

Sec.  30.  No  benefit  shall  be  allowed  for  one  week  after  the 
injury  is  received,  except  the  disbursement  provided  for  in  sec- 
tions twenty-seven  and  twenty-nine. 

Sec.  31.  In  case  of  temporary  or  partial  disability,  the  em- 
ploy^ shall  receive  during  the  continuance  thereof  fifty  per  cent 
of  the  impairment  of  his  earning  capacity,  not  to  exceed  a  maxi- 
mum of  eight  dollars  per  week,  nor  to  be  less  than  a  minimum 
of  four  dollars  per  week,  for  not  to  exceed  a  period  of  twenty-six 
weeks;  provided,  that  if  such  partial  disability  consist  of  the  loss 
of  an  arm  or  leg  at  or  above  the  wrist  in  one  case  or  the  ankle 
in  the  other,  or  the  loss  of  an  eye,  the  period  for  which  compen- 
sation shall  be  paid  may  be,  but  shall  not  exceed,  one  hundred 
and  fifty-six  weeks. 

Sec.  32.  In  case  of  permanent  total  disability  the  award  shall 
be  fifty  per  cent  of  the  average  weekly  wage,  and  shall  continue 
until  the  death  of  such  person  so  totally  disabled,  but  not  to 
exceed  a  maximum  of  six  dollars  per  week  nor  to  be  less  than  a 
minimum  of  three  dollars  per  week. 

Sec.  33.  In  case  the  injury  causes  death  within  the  period  of 
ninety  days,  the  benefits  shall  be  in  the  amounts  and  to  the  persons 
following: 

(1)  If  there  be  no  parent  or  dependents,  the  disbursement 
from  the  workmen's  compensation  fund  shall  be  limited  to  the 
expense  provided  for  in  sections  twenty-seven  and  twenty-nine. 

(2)  If  the  deceased  employ^  be  under  the  age  of  twenty-one 
and  unmarried  and  leave  a  dependent  father  or  mother,  the 
father,  or  if  there  be  no  father,  the  mother  shall  be  entitled  to 
a  payment  of  fifty  per  cent  of  the  average  weekly  wage,  not 
exceeding  six  dollars  per  week,  to  continue  until  the  employ^ 
would  have  been  twenty-one  years  of  age. 

(3)  Dependent,  as  used  in  this  act,  means  a  widow,  invalid 
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widower,  child  under  the  age  at  which  he  or  she  may  be  law- 
fully employed  in  any  industry,  invalid  child  over  such  age, 
father,  mother,  grandfather  or  grandmother,  who  at  the  time 
of  the  injury  causing  death  is  dependent  in  whole  or  in  part  for 
his  or  her  support  upon  the  earnings  of  the  employ^. 

(4)  If  the  deceased  employe*  leave  a  widow  or  invalid  widower 
the  payment  shall  be  twenty  dollars  per  month  until  the  death 
or  remarriage  of  such  widow  or  widower;  and  in  addition  five 
dollars  per  month  for  each  child  under  the  age  at  which  he  or 
she  may  be  lawfully  employed  in  any  industry,  to  be  paid  until 
such  child  reaches  such  age;  prqvidedt  that  the  total  payment 
shall  not  exceed  thirty-five  dollars  per  month. 

(5)  If  the  deceased  employe*  be  an  adult  and  there  be  no  widow, 
widower  or  child  under  the  age  at  which  he  or  she  may  be  law- 
fully employed  in  any  industry,  but  there  are  wholly  dependent 
persons  at  the  time  of  death,  the  payment  shall  (except  in  the 
case  named  in  clause  two  of  this  section)  be  fifty  per  cent  of  the 
average  monthly  support  actually  received  from  the  employe* 
during  the  preceding  twelve  months,  and  to  continue  for  the 
remainder  of  the  period  between  the  date  of  death  and  six  years 
after  the  date  of  injury,  and  not  to  amount  to  more  than  a  maxi- 
mum of  twenty  dollars  per  month. 

(6)  If  there  be  no  widow,  widower,  or  child  under  the  age  at 
which  he  or  she  may  be  lawfully  employed  in  any  insudtry,  or 
dependent  persons,  but  there  are  partly  dependent  persons  at 
the  time  of  death,  the  payment  shall  be  fifty  per  cent  of  the  aver- 
age monthly  support  actually  received  from  the  employe*  during 
the  preceding  twelve  months,  and  to  continue  for  such  portion 
of  the  period  of  six  years  after  the  date  of  injury  as  the  com- 
mission in  case  may  determine,  and  not  to  amount  to  more  than 
a  maximum  of  twenty  dollars  per  month. 

Sec.  34.  The  benefits,  in  case  of  death,  shall  be  paid  to  such 
one  or  more  dependents  of  the  decedent,  or  to  such  other  person, 
for  the  benefit  of  all  of  the  dependents,  as  may  be  determined 
by  the  commission  which  may  apportion  the  benefits  among 
the  dependents  in  such  manner  as  it  may  deem  just  and  equitable. 
Payment  to  a  dependent  subsequent  in  right  may  be  made  if 
the  commission  deem  proper,  and  shall  operate  to  discharge  all 
other  claims  therefor. 
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Sec.  35.  The  dependent  or  person  to  whom  benefits  are  paid 
shall  apply  the  same  to  the  use  of  the  several  beneficiaries  thereof 
according  to  their' respective  claims  upon  the  decedent  for  support, 
in  compliance  with  the  finding  and  direction  of  the  commission. 

Sec.  36.  Notwithstanding  anything  herein  contained,  no  sum 
shall  be  paid  to  a  widow  or  widower  who  shall  have  been  living 
separate  and  apart  from,  or  have  been  abandoned  by  the  employ^ 
for  twelve  months  next  preceding  the  injury,  and  who  shall  not 
have  been  supported  by  him  or  her  during  such  time.  But  in  the 
event  a  chancery  suit  or  other  action  be  pending  concerning  the 
relations  of  said  widow,  or  widower  to  said  employ^,  then  pay- 
ment shall  be  made  subject  to  the  final  adjudication  of  said  suit 
or  action. 

Sec.  37.  The  average  weekly  wage  or  earnings  of  the  injured 
person  at  the  time  of  injury  shall  be  taken  as  the  basis  upon 
which  to  compute  the  benefits.  The  time  of  injury  within  the 
meaning  of  this  act  shall  be  such  reasonable  time  prior  to  the 
injury  as  shall  enable  the  commission  to  make  a  fair  award, 
taking  into  consideration  both  the  rate  of  wage  or  earning  of 
such  person  prior  to  his  entering  the  service  in  which  he  was 
injured  may  be  taken  into  consideration. 

Sec.  38.  Payments  may  be  made  in  such  periodical  install- 
ments as  may  seem  best  to  the  commission  in  each  case.  Not- 
withstanding anything  herein  contained,  the  commission  may 
direct  the  repayment  of  and  pay  out  of  any  installment  any 
advances  for  necessaries  that  may  have  been  made  by  any  person 
pending  the  payment  of  such  installment. 

Sec.  39.  To  entitle  any  employ^  or  dependent  of  a  deceased 
employ^  to  compensation  under  this  act  the  application  therefor 
must  be  made  in  due  form  within  six  months  from  and  after  the 
date  of  injury  or  death,  as  the  case  may  be.  No  person  shall 
be  excluded  as  a  dependent  by  reason  of  being  a  non-resident 
alien,  and  non-resident  aliens  may  be  officially  represented  by 
the  consular  officers  of  the  country  of  which  such  aliens  may  be 
citizens  or  subjects. 

Sec.  40.  The  power  and  jurisdiction  of  the  commission  over 
each  case  shall  be  continuing,  and  it  may  from  time  to  time 
make  such  modification  or  change  with  respect  to  former  findings 
or  orders  with  respect  thereto,  as,  in  its  opinion,  may  be  justified. 
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Sec.  41.  The  commission,  under  special  circumstances,  and 
when  the  same  is  deemed  advisable,  may  commute  periodical 
benefits  to  one  or  more  lump  sum  payments. 

Sec.  42.  Benefits  before  payment  shall  be  exempt  from  all 
claims  of  creditors  and  from  any  attachment  or  execution  and 
shall  be  paid  only  to  or  for  the  use  of  such  employes  or  their  de- 
pendents as  hereinbefore  provided. 

Sec.  43.  The  commission  shall  have  full  power  and  authority 
to  hear  and  determine  all  questions  within  its  jurisdiction,  and  its 
decision  thereon  shall  be  final.  Provided,  however,  in  case  the 
final  action  of  said  commission  denies  the  right  of  the  claimant 
to  participate  at  all  in  such  fund,  on  the  ground  that  the  injury 
was  self-inflicted,  or  on  the  ground  that  the  accident  did  not 
arise  in  the  course  of  employment,  or  upon  any  other  ground 
going  to  the  basis  of  the  claimant's  right,  then  the  claimant 
may,  within  sixty  days  after  notice  of  the  final  action  of  such 
commission,  apply  for  an  appeal  to  the  supreme  court  of  appeals. 
The  appellant  shall  file  a  petition  before  said  supreme  court  of 
appeals  against  such  commission  as  defendant,  within  said  period 
of  sixty  days,  and  the  commission  shall  be  notified  by  the  clerk 
of  said  court,  forthwith,  of  the  filing  of  such  petition  for  appeal. 
And  the  commission  shall,  within  ten  days  after  the  receipt  of 
such  proceedings  before  the  commission,  including  the  receipt 
of  such  notice,  file  with  the  clerk  of  scud  court  the  record  of  such 
proceedings  before  the  commission,  including  a  transcript  of  the 
evidence.  The  court,  or  any  judge  thereof,  may  thereupon  de- 
cide whether  an  appeal  shall  be  granted  or  not.  If  granted,  the 
commission  and  the  claimant  or  the  claimant's  attorney  shall 
be  notified  of  the  fact  by  mail.  If  an  appeal  is  granted  the  case 
shall  be  tried  by  said  court  in  the  same  manner  as  other  cases 
before  it,  save  and  except  that  neither  the  record  nor  briefs  need 
be  printed,  and  that  every  such  appeal  granted  prior  to  thirty 
days  before  the  beginning  of  any  term  shall  be  on  the  docket  for 
such  term,  and  such  appeals  shall  have  precedence  over  other 
cases  on  such  docket.  The  attorney  general,  without  extra  com- 
pensation,  or  other  counsel,  if  the  commission  see  fit  to  employ 
the  same,  shall  represent  the  commission  on  such  appeal.  The 
supreme  court,  on  such  appeal,  shall  determine  the  right  of  the 
claimant  and  certify  its  decision  to  the  commission,  and,  if  it 
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determines  the  right  in  his  favor,  the  commission  shall  fix  his 
compensation  within  the  limits  and  under  the  rules  prescribed 
in  this  act.  The  costs  of  such  proceedings,  including  a  reasonable 
attorney's  fee,  not  exceeding  one  hundred  dollars,  to  the  claim- 
ant's attorney,  to  be  fixed  by  the  court,  shall  be  taxed  against 
the  unsuccessful  party.  No  fees,  expenses  or  costs  shall  be  paid 
out  of  any  compensation  awarded. 

Sec.  44.  Such  commission  shall  not  be  bound  by  the  usual 
common  law  or  statutory  rules  of  evidence,  or  by  any  technical 
or  formal  rules  of  procedure,  other  than  herein  provided,  but 
may  make  the  investigation  in  such  manner  as  in  its  judgment 
is  best  calculated  to  ascertain  the  substantial  rights  of  the  parties 
and  to  carry  out  justly  and  liberally  the  spirit  of  this  act. 

Sec.  45.  The  commission  may  make  necessary  expenditures  to 
obtain  statistical  and  other  information  to  establish  the  classes 
provided  for  in  section  eighteen. 

Sec.  46.  Annually  on  or  about  the  fifteenth  day  of  September 
in  each  year,  such  commission,  under  the  oath  of  at  least  two  of 
its  members,  shall  make  a  report  as  of  the  thirtieth  day  of  June, 
to  the  governor,  which  shall  include  a  statement  of  the  number 
of  awards  made  by  it,  and  of  a  general  statement  of  the  causes  of  the 
accidents  leading  to  the  injuries  for  which  the  awards  were  made;  a 
detailed  statement  of  all  disbursements,  and  the  condition  of  its 
fund,  together  with  any  other  matters  which  such  commission 
deems  it  proper  to  call  to  the  attention  of  the  governor,  including 
any  recommendations  it  may  have  to  make,  and  the  commission 
whenever  required  by  the  governor  shall  report  to  him  as  to  any 
designated  subject  or  matter,  and  furnish  such  information  as 
may  be  required. 

Sec.  47.  The  commission  may  sue  in  the  circuit  court  of  Ka- 
nawha county  in  its  own  name  for  any  premiums  owing  from 
any  employer  for  any  part  of  the  period  intervening  between 
notice  given  by  such  employer  as  hereinbefore  provided  of  his 
election  to  pay  into  the  fund  the  premiums  provided  by  this 
act,  and  notice  similarly  given  of  the  election  of  such  employers 
to  discontinue  the  payment  of  such  premium,  and  such  employer 
shall  be  liable  in  any  action  so  brought  for  such  premium  and 
interest  thereon  with  cost?. 

Sec.  48.  The  auditor  shall  issue  his  warrant  for  any  disburse- 
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ment  hereunder  only  when  approved  in  writing  by  the  chair- 
man or  acting  chairman  and  secretary  of  the  commission,  and 
the  chairman  or  acting  chairman  and  secretary  shall  not  issue 
any  such  approval  unless  authorized  by  the  commission  on  an 
order  entered  of  record.  Whenever  it  shall  appear  that  the 
chairman  will  be  absent  or  unable  to  act  at  sessions  of  the  com- 
mission for  one  week  or  more,  another  member  of  the  commis- 
sion may  be  designated  by  the  commission  as  acting  chairman 
during  the  absence  or  inability  to  act  of  the  chairman,  and  during 
such  period  shall  have  all  the  duties  and  powers  of  the  chairman. 

Sec.  49.  Any  person,  firm  or  corporation,  knowingly  failing 
to  make  any  report  or  perform  any  duty  required  by  the  com- 
mission within  the  time  specified,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not 
more  than  twenty-five  hundred  dollars.  Any  person,  or  firm,  or 
the  officer  of  any  corporation,  who  knowingly  makes  a  false 
report  or  statement  under  oath,  or  affidavit  respecting  any  .in- 
formation required  by  the  commission,  or  who  shall  knowingly 
testify  falsely  in  any  proceeding  before  the  commission,  shall 
be  deemed  guilty  of  perjury  and  upon  conviction  thereof  shall 
be  punished  as  provided  by  law. 

Sec.  50.  Any  person  who  shall  knowingly  secure  or  attempt 
to  secure  larger  compensation,  or  compensation  for  a  longer 
term  than  he  is  entitled  to,  from  said  workmen's  compensation 
fund,  or  knowingly  secure  or  attempt  to  secure  compensation 
from  said  fund  when  he  is  not  entitled  to  any,  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be 
fined  not  exceeding  five  hundred  dollars  or  imprisoned  not  ex- 
ceeding twelve  months,  or  both,  in  the  discretion  of  the  court, 
and  shall,  from  and  after  such  conviction,  cease  to  receive  any 
compensation  from  such  fund. 

Sec.  51.  Whenever  and  as  often  as  there  shall  be  in  the  hands 
of  the  treasurer  any  sum  belonging  to  the  workmen's  compensa- 
tion fund  not  likely,  in  the  opinion  of  the  commission,  to  be  re- 
quired for  immediate  use,  it  shall  be  the  duty  of  the  board  of 
public  works,  when  called  upon  by  the  commission,  to  loan  such 
sum  or  to  invest  the  same  in  interest  bearing  securities,  and 
when  and  as  it  may  become  necessary  or  expedient  to  use  the 
moneys  so  loaned  or  invested  the  board  of  public  works  shall, 
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when  called  upon  by  the  commission,  collect  or  sell  or  otherwise 
realize  upon  any  such  loan  or  investment,  and  any  interest  ac- 
cruing upon  any  such  loan  or  investment,  as  well  as  any  interest 
received  upon  the  deposit  of  moneys  belonging  to  said  fund, 
shall  be  credited  to  said  fund. 

Sec.  52.  The  provisions  of  this  act  shall  apply  to  employers 
and  employes  engaged  in  intrastate  and  also  in  interstate  or 
foreign  commerce  for  whom  a  rule  of  liability  or  method  of  com- 
pensation has  been  or  may  be  established  by  the  congress  of 
the  United  States  only  to  the  extent  that  their  mutual  connec- 
tion with  intrastate  work  may  and  shall  be  clearly  separable  and 
distinguishable    from    interstate    or   foreign    commerce,    except 
that  any  such  employer  and  any  of  his  employes  working  only 
in  this  state  may  with  the  approval  of  the  commission,  and  so 
*ar  as  not  forbidden  by  any  act  of  congress,  voluntarily  accept 
tlle  provisions  of  this  act  by  filing  written  acceptances  with  the 
0,ttmission,   and  such  acceptances,   when  filed   with   and   ap- 
^ved  by  the  commission,  shall  subject  the  acceptors  irrevocably 
& }  M&  provisions  of  the  act  to  all  intents  and  purposes  as  if  they 
Jfcf  iz>«en  originally  included  in  its  terms.    Payments  of  premium 
,     %.  1      le  on  the  basis  of  the  pay  roll  of  the  employes  who  accept 
as  ^*.f «=>resaid. 

-  53.  If  any  employer  shall  be  adjudicated  to  be  outside  the 
\  scope  of  this  act,  the  act  shall  not  apply  to  him  or  his 

y6;  or  if  any  employ 6  shall  be  adjudicated  to  be  outside  the 

1  scope  of  this  act,  because  of  remoteness  of  his  work  from 

zard  of  his  employer's  work,  any  such  adjudication  shall 

air  the  validity  of  this  act  in  other  respects,  and  in  every 

case  an  accounting  in  accordance  with  the  justice  of  the 

hall  be  had  of  moneys  received.    If  the  provisions  of  this 

the  creation  of  the  fund,  or  the  provisions  of  this  act 

the  compensation  to  the  employ^  provided  in  it  exclusive 

^r  other  remedy  on  the  part  of  the  employ^  shall  be  held 

-  <1,  the  entire  act  shall  be  thereby  invalidated  and  an  account- 
cording  to  the  justice  of  the  case  shall  be  had  of  money  re- 
in other  respects  an  adjudication  of  invalidity  of  any 

^Df  this  act  shall  not  affect  the  validity  of  the  act  as  a  whole 
other  part  thereof. 
.  54.  If  deemed  best  by  it  the  commission  may  insure  in 
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any  liability  insurance  company,  or  companies,  authorized  to  do 
business  in  West  Virginia,  all  or  any  part  or  class  of,  or  one  or 
more  individual  risks  of,  the  liabilities  of  the  workmen's  com- 
pensation fund  for  any  year  or  series  of  years,  and  apply  so  much 
as  may  be  necessary  of  the  premiums  collected  for  such  year  or 
years  toward  the  payment  of  the  premiums  for  such  insurance. 

Sec.  55.  If  the  provisions  of  this  act  relating  to  compensation 
for  injuries  to,  or  death  of  workmen  shall  be  repealed  or  adjudged 
invalid  or  unconstitutional,  the  period  intervening  between  the 
occurrence  of  any  injury  or  death  and  such  appeal,  or  the  final 
adjudication  of  invalidity  or  unconstitutionality,  shall  not  be 
computed  as  a  part  of  the  time  limited  by  law  for  the  commence- 
ment of  any  action  relating  to  such  injuries  or  death,  but  the 
amount  of  any  compensation  which  may  have  been  paid  on 
account  of  such  injury  or  death,  shall  be  deducted  from  any 
judgment  for  damages  recovered  on  account  of  such  injury  or 
death. 

Sec.  56.  All  acts  and  parts  of  acts  in  Gonflict  with  this  act  are 
hereby  repealed. 


WISCONSIN 

(As  Am'd  to  June  30,  1913) 

J  Section  2394-1.     1.  In  any  action  to  recover  damages  for  a 

personal  injury  sustained  within  this  state  by  an  employ^  while 
engaged  in  the  line  of  his  duty  as  such,  or  for  death  resulting 
from  personal  injury  so  sustained,  in  which  recovery  is  sought 
upon  the  ground  of  want  of  ordinary  care  of  the  employer,  or 
of  any  officer,  agent,  or  servant  of  the  employer,  it  shall  not  be 
a  defense: 

(1)  That  the  employ^  either  expressly  or  impliedly  assumed 
the  risk  of  the  hazard  complained  of. 

(2)  When  such  employer  has  at  the  time  of  the  accident  in 
a  common  employment  four  or  more  employes,  that  the  injury 
or  death  was  caused  in  whole  or  in  part  by  the  want  of  ordinary 
care  of  a  fellow  servant. 

(3)  When  such  employer  has  at  the  time  of  the  accident,  in  a 
common  employment  four  or  more  employes,  that  the  injury 
or  death  was  caused  in  whole  or  in  part  by  the  want  of  ordinary 
care  of  the  injured  employ^,  where  such  want  of  ordinary  care 
was  not  wilful. 

2.  Any  employer  who  has  elected  to  pay  compensation  as 
hereinafter  provided  shall  not  be  subject  to  the  provisions  of 
this  section  2394-1. 

Section  2394-2.  No  contract,  rule,  or  regulation,  shall  ex- 
empt the  employer  from  any  of  the  provisions  of  section  2394-1. 

Section  2394-3.  Liability  for  the  compensation  hereinafter  pro- 
vided for,  in  lieu  of  any  other  liability  whatsoever,  shall  exist 
against  an  employer  for  any  personal  injury  accidentally  sus- 
tained by  his  employ^,  and  for  his  death,  in  those  cases  where 
the  following  conditions  of  compensation  concur: 

(1)  Where,  at  the  time  of  the  accident,  both  the  employer 
and  employ^  are  subject  to  the  provisions  of  sections  2394-3  to 
2394-31,  inclusive. . 

(2)  Where,  at  the  time  of  the  accident,  the  employ^  is  per- 
forming service  growing  out  of  and  incidental  to  his  employment. 

Every  employ^  going  to  and  from  his  employment  in  the  ordi- 
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nary  and  usual  way,  while  on  the  premises  of  his  employer,  shall 
be  deemed  to  be  performing  service  growing  out  of  and  incidental 
to  his  employment. 

(3)  Where  the  injury  is  proximately  caused  by  accident,  and 
is  not  intentionally  self-inflicted. 

And  where  such  conditions  of  compensation  exist  for  any  per- 
sonal injury  or  death,  the  right  to  the  recovery  of  such  com- 
pensation pursuant  to  the  provisions  of  sections  2394-3  to  2394-31, 
inclusive,  and  acts  amendatory  thereof,  shall  be  the  exclusive 
remedy  against  the  employer  for  such  injury  or  death;  in  all 
other  cases,  the  liability  of  the  employer  shall  be  the  same  as 
if  this  and  the  succeeding  sections  of  sections  2394-3  to  2394-31, 
inclusive,  had  not  been  passed,  but  shall  be  subject  to  the  pro- 
visions of  sections  2394-1  to  2394-2. 

Section  2394-4.  The  following  shall  constitute  employers 
subject  to  the  provisions  of  sections  2394-3  to  2394-31,  inclu- 
sive, within  the  meaning  of  section  2394-3: 

(1)  The  state,  and  each  county,  city,  town,  village,  and  school 
district  therein. 

(2)  Every  person,  firm,  and  private  corporation  (including 
any  public  service  corporation),  who  has  any  person  in  service 
under  any  contract  of  hire,  express  or  implied,  oral  or  written, 
and  who,  at  or  prior  to  the  time  of  the  accident  to  the  employ^ 
for  which  compensation  under  sections  2394-3  to  2394-31,  in- 
clusive, may  be  claimed,  shall,  in  the  manner  provided  in  section 
2394-5,  have  elected  to  become  subject  to  the  provisions  of  sec- 
tions 2394-5  to  2394-31,  inclusive,  and  who  shall  not,  prior  to 
such  accident,  have  effected  a  withdrawal  of  such  election,  in  the 
manner  provided  in  subsection  1  of  section  2394-5. 

Section  2394-5.  1.  Such  election  on  the  part  of  the  employer 
shall  be  made  by  filing  with  the  industrial  commission,  a  written 
statement  to  the  effect  that  he  accepts  the  provisions  of  sections 
2394-3  to  2394-31,  inclusive,  the  filing  of  which  statement  shall 
operate,  within  the  meaning  of  section  2394-4,  to  subject  such 
employer  to  the  provisions  of  sections  2394-3  to  2394-31,  in- 
clusive, for  the  term  of  one  year  from  the  date  of  filing  such 
statement,  and  thereafter,  without  further  act  on  his  part,  for 
successive  terms  of  one  year  each,  unless  such  employer  shall,  at 
least  sixty  days  prior  to  the  expiration  of  such  first  or  any  sue- 
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ceeding  year,  file  in  the  office  of  said  commission  a  notice  in 
writing  to  the  effect  that  he  desires  to  withdraw  his  election  to 
be  subject  to  the  provisions  of  sections  2394-3  to  2394-31,  in- 
elusive. 

2.  On  and  after  September  1,  1913,  every  employer  of  four  or 
more  employes  in  a  common  employment  shall  be  deemed  to 
have  elected  to  accept  the  provisions  of  sections  2394-3  to  2394-31, 
inclusive,  unless  prior  to  that  date  such  employer  shall  have  filed 
with  the  industrial  commission  a  notice  in  writing  to  the  effect 
that  he  elects  not  to  accept  the  provisions  hereof.  Provided,  that 
any  employer  commencing  business  subsequent  to  September  1, 
1913,  may  make  his  election  not  to  become  subject  to  sections 
2394-3  to  2394-31,  inclusive,  at  any  time  prior  to  becoming  an 
employer  of  four  or  more  employes  in  a  common  employment. 
Such  employer  may  withdraw  from  the  provisions  of  sections 
2394-3  to  2394-31,  inclusive,  at  the  expiration  of  one  year  or  at 
the  expiration  of  any  succeeding  year  in  the  manner  provided  in 
subsection  1  of  section  2394-5. 

Section  2394-6.  An  employer  subject  to  the  provisions  of 
sections  2394-3  to  2394-31,  inclusive,  shall  be  liable  for  com- 
pensation to  an  employ^  of  a  contractor  or  subcontractor  under 
him  who  is  not  subject  to  sections  2394-3  to  2394-31,  inclusive, 
and  has  not  complied  with  the  conditions  of  subsection  2  of  sec- 
tion 2394-24  in  any  case  where  such  employer  would  have  been 
liable  for  compensation  if  such  employl  had  been  working  directly 
for  such  employer.  The  contractor  or  subcontractor  shall  also 
be  liable  for  such  compensation,  but  the  employ^  shall  not  re- 
cover compensation  for  the  same  injury  from  more  than  one 
party.  The  employer  who  shall  become  liable  for  and  pay  such 
compensation  may  recover  the  same  from  such  contractor  or 
subcontractor  for  whom  the  employ^  was  working  at  the  time 
of  the  accident. 

Section  2394-6  shall  be  in  force  as  to  all  contracts  made  sub- 
sequent to  August  31,  1913. 

Section  2394-7.  The  term  "employ^"  as  used  in  sections 
2394-1  to  2394-31,  inclusive,  shall  be  construed  to  mean: 

(1)  Every  person  in  the  service  of  the  state,  or  of  any  county, 
city,  town,  village,  or  school  district  therein  under  any  appoint- 
ment, or  contract  of  hire,  express  or  implied,  oral  or  written, 
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except  any  official  of  the  state,  or  of  any  county,  city,  town,  vil- 
lage, or  school  district  therein.  The  state  and  any  county  or 
municipality  may  require  a  bond  from  a  contractor  to  protect 
the  state,  county  or  municipality  against  compensation  to  em- 
ployes of  such  contractor  or  employes  of  a  subcontractor  under 
him. 

Policemen  and  firemen  shall  be  deemed  employes  within  the 
meaning  of  subdivision  (1)  of  section  2394-7;  provided,  that  any 
policeman  or  fireman  claiming  compensation  under  sections  2394-3 
to  2394-31,  inclusive,  shall  have  deducted  from  such  compensa- 
tion any  sum  which  such  policeman  or  fireman  may  receive  from 
any  pension  or  other  benefit  fund  to  which  the  municipality  may 
contribute. 

(2)  Every  person  in  the  service  of  another  under  any  con- 
tract of  hire,  express  or  implied,  oral  or  written,  including  aliens, 
and  also  including  minors  who  are  legally  permitted  to  work 
under  the  laws  of  the  state  (who,  for  the  purposes  of  section 
2394-8,  shall  be  considered  the  same  and  shall  have  the  same 
power  of  contracting  as  adult  employes),  but  not  including  any 
person  whose  employment  is  but  casual  or  is  not  in  the  usual 
course  of  the  trade,  business,  profession,  or  occupation  of  his 
employer. 

Section  2394-8.  Any  employ^  as  defined  in  subdivision  (1) 
of  section  2394-7  shall  be  subject  to  the  provisions  of  sections 
2394-3  to  2394-31,  inclusive.  Any  employ^  as  defined  in  sub- 
division (2)  of  section  2394-7  shall  be  deemed  to  have  accepted 
and  shall,  within  the  meaning  of  section  2394-3,  be  subject  to 
the  provisions  of  sections  2394-3  to  2394-31,  inclusive,  if,  at 
the  time  of  the  accident  upon  which  liability  is  claimed: 

(1)  The  employer  charged  with  such  liability  is  subject  to  the 
provisions  of  sections  2394-3  to  2394-31,  inclusive,  whether  the 
employ  6  has  actual  notice  thereof  or  not;  and 

(2)  Such  employ^  shall  not,  at  the  time  of  entering  into  his 
contract  of  hire,  express  or  implied,  with  such  employer,  have 
given  to  his  employer  notice  in  writing  that  he  elects  not  to  be 
subject  to  the  provisions  of  sections  2394-3  to  2394-31,  inclu- 
sive; or,  in  the  event  that  such  contract  of  hire  was  made  in  ad- 
vance of  such  employer  becoming  subject  to  the  provisions  of 
sections  2394-3  to  2394-31,  inclusive,  such  employ^  shall  have 
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given  to  his  employer  notice  in  writing  that  he  elects  to  be  sub- 
ject to  such  provisions,  or  without  giving  either  of  such  notices, 
shall  have  remained  in  the  service  of  such  employer  for  thirty 
days  after  the  employer  has  filed  with  said  commission  an  elec- 
tion to  be  subject  to  the  terms  of  sections  2394-3  to  2394-31, 
inclusive,  or  when  such  employer  has  become  subject  to  sections 
2394-3  to  2394-31,  inclusive,  pursuant  to  subsection  2  of  sec- 
tion 2394-5. 

(3)  The  provisions  of  sections  2394-3  to  2394-31,  inclusive, 
shall  not  apply  to  employes  operating,  running  or  riding  upon, 
or  switching  freight  or  other  trains,  engines  or  cars  for  a  railroad 
company  operating  a  steam  railroad  as  a  common  carrier,  unless 
both  employer  and  employ^  shall  specifically,  in  writing,  have 
voluntarily  accepted  the  provisions  of  said  sections,  and  have 
filed  notice  thereof  with  the  industrial  commission,  and  shall 
not  apply  to  employes  of  such  common  carriers  injured  or  killed 
while  the  common  carrier  and  the  employ^  are  engaged  in  inter- 
state commerce. 

Section  2394-9.  Where  liability  for  compensation  under  sec- 
tions 2394-3  to  2394-31,  inclusive,  exists,  the  same  shall  be  as 
provided  in  the  following  schedule: 

(1)  Such  medical,  surgical  and  hospital  treatment,  medicines, 
medical  and  surgical  supplies,  crutches,  and  apparatus,  as  may  be 
reasonably  required  at  the  time  of  the  injury  and  thereafter  dur- 
ing the  disability,  but  not  exceeding  ninety  days,  to  cure  and  re- 
lieve from  the  effects  of  the  injury,  the  same  to  be  provided  by 
the  employer;  and  in  case  of  his  neglect  or  refusal  seasonably  to 
do  so,  the  employer  to  be  liable  for  the  reasonable  expense  in- 
curred by  or  on  behalf  of  the  employ^  in  providing  the  same. 

(2)  If  the  accident  causes  disability,  an  indemnity  which  shall 
be  payable  as  wages  on  the  eighth  day  after  the  injured  employ 6 
leaves  work  as  the  result  of  the  injury,  and  weekly  thereafter, 
which  weekly  indemnity  shall  be  as  follows: 

(a)  If  the  accident  causes  total  disability,  sixty-five  per  cent 
of  the  average  weekly  earnings  during  the  period  of  such  total 
disability;  provided  that,  if  the  disability  is  such  as  not  only  to 
render  the  injured  employ^  entirely  incapable  of  work,  but  also 
so  helpless  as  to  require  the  assistance  of  a  nurse,  the  weekly  in- 
demnity during  the  period  of  such  assistance  after  the  first  ninety 
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days  shall  be  increased  to  one  hundred  per  cent  of  the  average 
weekly  earnings. 

(b)  If  the  accident  causes  partial  disability,  sixty-five  per 
cent  of  the  weekly  loss  in  wages  during  the  period  of  such  partial 
disability. 

(c)  If  the  disability  caused  by  the  accident  is  at  times  total 
and  at  times  partial,  the  weekly  indemnity  during  the  periods  of 
each  such  total  or  partial  disability  shall  be  in  accordance  with 
said  subdivisions  (a)  and  (b),  respectively. 

(d)  Said  subdivisions  (a),  (b)  and  (c)  shall  be  subject  to  the 
following  limitations: 

In  case  of  temporary  or  partial  disability  aggregate  indemnity 
for  injury  to  a  single  employ^  caused  by  a  single  accident  shall 
not  exceed  four  times  the  average  annual  earnings  of  such  em- 
ploy^, and  in  case  of  permanent  total  disability  aggregate  in- 
demnity for  injury  to  a  single  employe*  caused  by  a  single  acci- 
dent shall  not  exceed  six  times  the  average  annual  earnings  of 
such  employ^. 

Total  blindness  of  both  eyes,  or  the  loss  of  both  arms  at  or 
near  the  shoulder,  or  of  both  legs  at  or  near  the  hip,  or  of  one 
arm  at  the  shoulder  and  one  leg  at  the  hip,  shall  constitute  per- 
manent total  disability.  This  enumeration  shall  not  be  exclusive 
but  in  other  cases  the  commission  shall  find  the  facts. 

The  aggregate  disability  period  shall  not,  in  any  event,  extend 
beyond  fifteen  years  from  the  date  of  the  accident. 

The  weekly  indemnity  due  on  the  eighth  day  after  the  em- 
ploy^ leaves  work  as  the  result  of  the  injury  may  be  withheld 
until  the  twenty-ninth  day  after  he  so  leaves  work;  if  recovery 
from  the  disability  shall  then  have  occurred,  such  first  weekly 
indemnity  shall  not  be  recoverable;  if  the  disability  still  con- 
tinues, it  shall  be  added  to  the  weekly  indemnity  due  on  said 
twenty-ninth  day  and  be  paid  therewith. 

If  the  period  of  disability  does  not  last  more  than  one  week 
from  the  day  the  employ^  leaves  work  as  the  result  of  the  injury, 
no  indemnity  whatever  shall  be  recoverable. 

(3)  Where  death  proximately  results  from  the  injury  and  the 
deceased  leaves  a  person  or  persons  wholly  dependent  upon  him 
for  support,  the  death  benefit  shall  be  as  follows: 

(a)  In  case  the  injured  employe*  was  permanently  totally  dis- 


TEXTS  OF  COMPENSATION   ACTS   OF  AMERICAN   STATES  1599 


Wisconsin 


abled,  a  sum  equal  to  four  times  his  average  annual  earnings, 
but  which,  when  added  to  the  disability  indemnity  paid  and  due 
at  the  time  of  death,  shall  not  exceed  six  times  his  average  annual 
earnings. 

(b)  In  case  the  injured  employ  £  was  not  permanently  totally 
disabled,  such  sum  which,  when  added  to  the  disability  indemnity 
paid  and  due  at  the  time  of  his  death,  shall  equal  four  times  his 
average  annual  earnings. 

(4)  If  death  occurs  to  an  injured  employ^  other  than  as  a 
proximate  result  of  the  accident,  before  disability  indemnity 
ceaBes,  death  benefit  shall  be  as  follows: 

(a)  Where  the  accident  proximately  causes  permanent  total 
disability,  it  shall  be  the  same  as  if  the  accident  had  caused 
death. 

(b)  Where  the  accident  proximately  causes  permanent  partial 
disability,  liability  shall  exist  for  such  benefit  as  shall  fairly  rep- 
resent the  proportionate  extent  of  the  impairment  of  earning 
capacity  in  the  employment  in  which  the  deceased  was  working 
at  the  time  of  the  accident  or  other  suitable  employment,  caused 
by  such  disability. 

(c)  In  case  the  deceased  employl  leaves  no  one  wholly  de- 
pendent upon  him  for  support,  but  one  or  more  persons  partially 
dependent  therefor,  the  death  benefit  shall  not  exceed  four  times 
the  amount  devoted  by  deceased,  during  the  year  immediately 
preceding  his  death,  to  the  support  of  such  dependents  and  shall 
be  apportioned  according  to  the  percentage  that  the  amount 
devoted  by  the  deceased  to  the  support  of  such  person  or  persons, 
for  the  year  immediately  prior  to  the  accident,  bears  to  the  aver- 
age annual  earnings  of  the  deceased. 

(d)  If  the  deceased  employ^  leaves  no  person  dependent  upon 
him  for  support,  and  the  accident  proximately  causes  death, 
the  death  benefit  shall  consist  of  the  reasonable  expense  of  his 
burial,  not  exceeding  one  hundred  dollars. 

(e)  Death  benefit  shall  be  paid  in  weekly  instalments  corre- 
sponding in  amount  to  sixty-five  per  cent  of  the  weekly  earnings 
of  the  employ^,  until  otherwise  ordered  by  the  commission. 

(5)  In  cases  included  by  the  following  schedule,  the  compensa- 
tion to  be  paid,  subject  to  the  provisions  of  this,  act  for  maximum 
and  minimum  payments,  shall  be  sixty-five  per  cent  of  the  aver- 
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age  weekly  earnings  of  the  employ^  for  the  periods  named  in 
the  schedule,  to  wit: 

The  loss  of  one  arm  at  or  near  the  shoulder,  240  weeks; 

The  loss  of  an  arm  at  the  elbow,  200  weeks; 

The  loss  of  a  forearm  at  the  lower  half  thereof,  160  weeks; 

The  loss  of  a  hand,  160  weeks; 

The  loss  of  a  palm  where  the  thumb  remains,  80  weeks; 

The  loss  of  a  thumb  and  the  metacarpal  bone  thereof,  60  weeks; 

The  loss  of  a  thumb  at  the  proximal  joint,  40  weeks; 

The  loss  of  a  thumb  at  the  second  or  distal  joint,  20  weeks; 

The  loss  of  an  index  finger  and  the  metacarpal  bone  thereof, 
30  weeks; 

The  loss  of  an  index  finger  at  the  proximal  joint,  20  weeks; 

The  loss  of  an  index  finger  at  the  second  joint,  15  weeks; 

The  loss  of  an  index  finger  at  the  distal  joint,  10  weeks; 

The  loss  of  a  second  finger  and  the  metacarpal  bone  thereof, 
20  weeks; 

The  loss  of  a  middle  finger  at  the  proximal  joint,  15  weeks; 

The  loss  of  a  middle  finger  at  the  second  joint,  10  weeks; 

The  loss  of  a  middle  finger  at  the  distal  joint,  5  weeks; 

The  loss  of  a  third  or  ring  finger  and  the  metacarpal  bone 
thereof,  12  weeks; 

The  loss  of  a  ring  finger  at  the  proximal  joint,  8  weeks; 

The  loss  of  a  ring  finger  at  the  second  joint,  6  weeks; 

The  loss  of  a  ring  finger  at  the  distal  joint,  4  weeks; 

The  loss  of  a  little  finger  and  the  metacarpal  bone  thereof,  15 
weeks; 

The  loss  of  a  little  finger  at  the  proximal  joint,  10  weeks; 

The  loss  of  a  little  finger  at  the  second  joint,  8  weeks; 

The  loss  of  a  little  finger  at  the  distal  joint,  4  weeks; 

The  loss  of  all  the  fingers  of  one  hand  where  the  thumb  and 
palm  remain,  60  weeks; 

The  loss  of  a  leg  at  the  hip  joint,  or  so  near  thereto  as  to  pre- 
clude the  use  of  an  artificial  limb,  240  weeks; 

The  loss  of  a  leg  at  or  above  the  knee,  where  stump  remains 
sufficient  to  permit  the  use  of  an  artificial  limb,  160  weeks; 

The  loss  of  a  foot  at  the  ankle,  120  weeks; 

The  loss  of  a  great  toe  with  the  metatarsal  bone  thereof,  30 
weeks; 
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The  loss  of  a  great  toe  at  the  proximal  joint,  20  weeks; 

The  loss  of  a  great  toe  at  the  second  joint,  10  weeks; 

The  loss  of  any  other  toe  with  the  metatarsal  bone  thereof,  12 
weeks; 

The  loss  of  any  other  toe  at  the  proximal  joint,  4  weeks; 

The  loss  of  any  other  toe  at  the  second  or  distal  joint,  4  weeks; 

The  loss  of  all  the  toes  of  one  foot,  40  weeks; 

The  loss  of  an  eye  by  enucleation,  160  weeks; 

The  loss  of  the  second  eye,  by  enucleation,  320  weeks; 

Total  blindness  of  one  eye,  120  weeks; 

Total  blindness  of  the  second  eye,  240  weeks; 

Total  deafness  of  both  ears,  160  weeks; 

Total  deafness  of  one  ear,  40  weeks; 

Total  deafness  of  the  second  ear,  120  weeks. 

When  by  reason  of  infection  or  other  cause  not  due  to  the 
neglect  or  misconduct  of  the  injured  employe^  he  is  actually  dis- 
abled longer  than  the  time  specified  in  the  foregoing  schedule 
from  earning  a  wage,  compensation  shall  be  paid  such  employ** 
for  such  loss  of  wage  within  the  limits  otherwise  provided. 

For  the  purposes  of  this  schedule  permanent  and  complete 
paralysis  of  any  member  shall  be  deemed  equivalent  to  the  loss 
thereof. 

Whenever  an  amputation  is  made  between  any  two  joints 
mentioned  in  this  schedule  (except  amputations  between  the 
knee  and  hip  joint)  the  resultant  loss  shall  be  estimated  as  if 
the  amputation  had  been  made  at  the  joint  nearest  thereto. 

In  all  other  cases  in  this  class  the  compensation  shall  bear 
such  relation  to  the  amount  stated  in  the  above  schedule  as  the 
disabilities  bear  to  those  produced  by  the  injuries  named  in  the 
schedule. 

If  an  employe!  is  seriously  permanently  disfigured  about  the 
face  or  head,  the  commission  may  allow  such  sum  for  compensa- 
tion on  account  thereof,  as  it  may  deem  just,  not  exceeding  $750. 

In  case  of  permanent  injury  to  an  employe!  who  is  over  fifty- 
five  years  of  age,  the  compensation  herein  shall  be  reduced  by 
5  per  cent;  in  case  he  is  over  sixty  years  of  age,  by  10  per  cent; 
in  case  he  is  over  sixty-five  years  of  age,  by  15  per  cent. 

(a)  Where  injury  is  caused  by  the  failure  of  the  employer  to 
comply  with  any  statute  of  the  state  or  any  lawful  order  of  the 
101 
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industrial    commission,    compensation   as   provided   in   sections 
2394-3  to  2394-31,  inclusive,  shall  be  increased  fifteen  per  cent. 

(b)  Where  injury  is  caused  by  the  wilful  failure  of  the  em- 
ploy6  to  use  safety  devices  where  provided  by  the  employer,  or 

(c)  Where  injury  results  from  the  employe's  wilful  failure 
to  obey  any  reasonable  rule  adopted  by  the  employer  for  the 
safety  of  the  employ^,  or 

(d)  Where  injury  results  from  the  intoxication  of  the  em- 
ploy^, the  compensation  provided  herein  shall  be  reduced  fifteen 
per  cent. 

(e)  Any  time  after  six  months  have  elapsed  from  the  date  of 
the  injury,  the  commission  may  order  payment  in  gross  or  in 
such  manner  as  it  may  determine  to  the  best  interest  of  the  parties. 
When  payment  in  gross  is  ordered,  the  commission  shall  fix  the 
gross  amount  to  be  paid  based  on  the  present  worth  of  partial 
payments,  considering  interest  at  three  per  cent  per  annum. 

Section  2394-10.  1.  The  average  weekly  earnings  referred  to 
in  section  2394-9  shall  be  one  fifty-second  of  the  average  annual 
earnings  of  the  employ^. 

The  average  annual  earnings  for  employes  operating,  running, 
riding  upon,  or  switching  passenger,  freight  or  other  trains,  en- 
gines or  cars  for  a  railroad  company  operating  a  steam  railroad 
as  a  common  carrier,  shall  be  taken  at  not  less  than  $500  nor  more 
than  $1250  per  annum;  and  for  all  other  employes  such  average 
annual  earnings  shall  be  taken  at  not  less  than  $375  nor  more 
than  $750.  Between  said  limits  such  average  annual  earnings 
shall  be  determined  as  follows: 

(a)  If  the  injured  employ^  has  worked  in  the  employment  in 
which  he  was  working  at  the  time  of  the  accident,  whether  for 
the  same  employer  or  not,  during  substantially  the  whole  of  the 
year  immediately  preceding  his  injury,  his  average  annual  earn- 
ings shall  consist  of  three  hundred  times  the  average  daily  wage 
or  salary  which  he  has  earned  in  such  employment  during  the 
days  when  so  employed. 

(b)  If  the  injured  employ^  has  not  so  worked  in  such  em- 
ployment during  substantially  the  whole  of  such  immediately  pre- 
ceding year,  his  average  annual  earnings  shall  consist  of  three 
hundred  times  the  average  daily  wage  or  salary  which  an  em- 
ploy 6  of  the  same  class  working  substantially  the  whole  of  such 
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immediately  preceding  year  in  the  same  or  a  similar  employment 
in  the  same  or  a  neighboring  place  shall  have  earned  in  such 
employment  during  the  days  when  so  employed. 

(c)  In  cases  where  the  foregoing  methods  of  arriving  at  the 
average  annual  earnings  of  the  injured  employ^  cannot  reason- 
ably and  fairly  be  applied,  such  average  annual  earnings  shall  be 
taken  at  such  sum  as,  having  regard  to  the  previous  earnings  of 
the  injured  employ^,  and  of  other  employes  of  the  same  or  most 
similar  class,  working  in  the  same  or  most  similar  employment, 
in  the  same  or  a  neighboring  locality,  shall  reasonably  represent 
the  average  annual  earning  capacity  of  the  injured  employ^  at 
the  time  of  the  accident  in  the  employment  in  which  he  was 
working  at  such  time. 

If  an  employ^  is  a  minor  and  is  permanently  disabled,  his 
weekly  earnings  shall  be  determined  on  the  basis  of  the  earnings 
that  such  minor,  if  not  disabled,  probably  would  earn  after 
attaining  the  age  of  twenty-one  years. 

(d)  The  fact  that  an  employ^  has  suffered  a  previous  dis- 
ability, or  received  compensation  therefor,  shall  not  preclude 
compensation  for  a  later  injury,  or  for  death,  but  in  determining 
compensation  for  the  later  injury,  or  death,  his  average  annual' 
earnings  shall  be  such  sum  as  will  reasonably  represent  his  aver- 
age annual  earning  capacity  at  the  time  of  the  later  injury,  in 
the  employment  in  which  he  was  working  at  such  time,  and  shall 
te  arrived  at  according  to,  and  subject  to  the  limitations  of  the 
/devious  provisions  of  this  section. 

^-  The  weekly  loss  in  wages  referred  to  in  section  2394-9 
f*"  consist  of  such  percentage  of  the  average  weekly  earnings 
.  ****^  injured  employ^,  computed  according  to  the  provisions  of 
s   ®^otiion,  as  shall  fairly  represent  the  proportionate  extent  of 

W  i°a*>airment  of  his  earning  capacity  in  the  employment  in 

*  ctx  \x^  was  working  at  the  time  of  the  accident,  and  other  suit- 

f    e*Xiployment8,  the  same  to  be  fixed  as  of  the  time  of  the 

*i     _  °*vfc,  but  to  be  determined  in  view  of  the  nature  and  extent  of 

jw  V     -*-*x«  following  shall  be  conclusively  presumed  to  be  solely 

,    ,^**olly  dependent  for  support  upon  a  deceased  employ^: 
j.       *    A.    wife  upon  a  husband  with  whom  she  is  Jiving  at  the 
*^      liis  death. 
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(b)  A  husband  upon  a  wife  with  whom  he  is  living  at  the  time 
of  her  death. 

(c)  A  child  or  children  under  the  age  of  eighteen  years  (or 
over  said  age,  but  physicially  or  mentally  incapacitated  from  earn- 
ing), upon  the  parent  with  whom  he  or  they  are  living  at  the  time 
of  the  death  of  such  parent,  there  being  no  surviving  dependent 
parent.  In  case  there  is  more  than  one  child  thus  dependent,  the 
death  benefit  shall  be  divided  between  such  dependents  in  such 
proportion  as  may  be  determined  by  the  commission  after  con- 
sidering the  ages  of  such  dependents  and  other  facts  bearing  on 
such  dependency. 

In  all  other  cases  questions  of  entire  or  partial  dependency 
shall  be  determined  in  accordance  with  the  fact,  as  the  fact  may 
be  at  the  time  of  the  accident  to  the  employ 6;  and  in  such  other 
cases,  if  there  is  more  than  one  person  wholly  dependent,  the 
death  benefit  shall  be  divided  equally  among  them,  and  persons 
partially  dependent,  if  any,  shall  receive  no  part  thereof;  and 
if  there  is  more  than  one  person  partially  dependent,  the  death 
benefit  shall  be  divided  among  them  according  to  the  relative 
extent  of  their  dependency. 

4.  No  person  shall  be  considered  a  dependent  unless  a  mem- 
ber of  the  family  of  the  deceased  employ^,  or  one  who  bears  to 
him  the  relation  of  husband  or  widow,  or  lineal  descendant,  or 
ancestor,  or  brother,  or  sister. 

5.  Questions  as  to  who  constitute  dependents  and  the  extent 
of  their  dependency  shall  be  determined  as  of  the  date  of  the  acci- 
dent to  the  employ^,  and  their  right  to  any  death  benefit  shall 
become  fixed  as  of  such  time,  irrespective  of  any  subsequent 
change  in  conditions;  and  the  death  benefit  shall  be  directly 
recoverable  by  and  payable  to  the  dependent  or  dependents  en- 
titled thereto  or  their  legal  guardians  or  trustees;  provided  that 
in  case  of  the  death  of  a  dependent  whose  right  to  a  death  benefit 
has  thus  become  fixed,  so  much  of  the  same  as  is  then  unpaid 
shall  be  recoverable  by  and  payable  to  his  personal  representa- 
tives in  gross.  No  person  shall  be  excluded  as  a  dependent  who 
is  a  non-resident  alien. 

6.  No  dependent  of  an  injured  employ^  shall  be  deemed,  dur- 
ing the  life  of  such  employ^,  a  party  in  interest  to  any  proceed- 
ing by  him  for  the  enforcement  or  collection  of  any  claim  for  com- 
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pensation,  nor  as  respects  the  compromise  thereof  by  such  em- 
ploy^. 

Section  2394-11.  No  claim  to  recover  compensation  under 
sections  2304-3  to  2394-31,  inclusive,  shall  be  maintained  unless, 
within  thirty  days  after  the  occurrence  -of  the  accident  which  is 
claimed  to  have  caused  the  injury  or  death,  notice  in  writing, 
stating  the  name  and  address  of  the  person  injured,  the  time  and 
place  where  the  accident  occurred,  and  the  nature  of  the  injury, 
and  signed  by  the  person  injured  or  by  some  one  on  his  behalf,  or 
in  case  of  his  death,  by  a  dependent  or  some  one  on  his  behalf, 
shall  be  served  upon  the  employer,  either  by  delivering  to  and 
leaving  with  him  a  copy  of  such  notice,  or  by  mailing  to  him  by 
registered  mail  a  copy  thereof  in  a  sealed  and  postpaid  envelope 
addressed  to  him  at  his  last  known  place  of  business  or  residence. 
Such  mailing  shall  constitute  completed  service.  Provided,  how- 
ever, that  any  payment  of  compensation  under  sections  2394-3  to 
2394 — 31,  inclusive,  in  whole  or  in  part,  made  by  the  employer 
before  the  expiration  of  said  thirty  days,  shall  be  equivalent  to  the 
notice  herein  required;  and  provided,  further,  that  the  failure 
to  give  any  such  notice,  or  any  defect  or  inaccuracy  therein, 
shall  not  be  a  bar  to  recovery  under  sections  2394-3  to  2394-31, 
inclusive,  if  it  is  found  as  a  fact  in  the  proceedings  for  collec- 
tion of  the  claim  that  there  was  no  intention  to  mislead  the 
employer,  and  that  he  was  not  in  fact  misled  thereby;  and  pro- 
vided, further,  that  if  no  such  notice  is  given  and  no  payment 
of  compensation  made,  within  two  years  from  the  date  of 
the  accident,  the  right  to  compensation  therefor  shall  be  wholly 
barred. 

Section  2394-12.  Wherever  in  case  of  injury  the  right  to  com- 
pensation under  sections  2394-3  to  2394-31,  inclusive,  would 
exist  in  favor  of  any  employ^,  he  shall,  upon  the  written  request 
of  his  employer,  submit  from  time  to  time  to  examination  by  a 
regular  practicing  physician,  who  shall  be  provided  and  paid  for 
by  the  employer,  and  shall  likewise  submit  to  examination  from 
time  to  time  by  any  regular  physician  selected  by  said  industrial 
commission,  or  a  member  or  examiner  thereof.  The  employ^ 
shall  be  entitled  to  have  a  physician,  provided  and  paid  for  by 
himself,  present  at  any  such  examination.  So  long  as  the  em- 
ploy^ after  such  written  request  of  the  employer,  shall  refuse  to 
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submit  to  such  examination,  or  shall  in  any  way  obstruct  the  same, 
his  right  to  begin  or  maintain  any  proceeding  for  the  collection 
of  compensation  shall  be  suspended;  and  if  he  shall  refuse  to 
submit  to  such  examination  after  direction  by  the  commission, 
or  any  member  or  examiner  thereof,  or  shall  in  any  way  obstruct 
the  same,  his  right  to  the  weekly  indemnity  which  shall  accrue 
and  become  payable  during  the  period  of  such  refusal  or  obstruc- 
tion, shall  be  barred.  Any  physician  who  shall  make  or  be  present 
at  any  such  examination  may  be  required  to  testify  as  to  the 
results  thereof.  Any  physician  having  attended  an  employ^ 
in  a  professional  capacity  may  be  required  to  testify  before  the 
commission  when  it  shall  so  direct. 

Section  2394-13.  Sections  2394-3  to  2394-31,  inclusive,  shall 
be  administered  by  the  industrial  commission.  A  majority  of  the 
commission  shall  constitute  a  quorum  for  the  exercise  of  any  of 
the  powers  or  authority  conferred  by  sections  2394-3  to  2394-31, 
inclusive,  and  an  order  or  award  made  by  a  majority  shall  be 
valid.  In  case  of  a  vacancy,  the  remaining  two  members  of  the 
commission  shall  exercise  all  the  powers  and  authority  of  the 
commission  until  such  vacancy  is  filled. 

Section  2394-14.  Subject  to  the  provisions  of  sections  2394-3 
to  2394-31,  inclusive,  the  commission  may  adopt  its  own  rules 
of  procedure  and  may  change  the  same  from  time  to  time  in  its 
discretion.  The  commission,  when  it  shall  deem  it  necessary  to 
expedite  its  business,  may,  from  time  to  time,  employ  one  or 
more  expert  examiners  for  such  length  of  time  as  may  be  required, 
such  examiners  to  be  exempt  from  the  operation  of  sections 
990-1  to  990-32,  inclusive,  of  the  statutes.  It  may  employ  such 
clerical  help  as  it  may  deem  necessary.  It  shall  fix  the  compen- 
sation of  all  assistants  so  appointed.  It  shall  provide  itself  with 
a  seal  for  the  authentication  of  its  orders,  awards  and  proceed- 
ings, upon  which  shall  be  inscribed  the  words  "Industrial  Com- 
mission— Wisconsin — Seal."  The  members  and  assistants  of  the 
commission  shall  be  entitled  to  receive  from  the  state  their  actual 
and  necessary  expenses  while  traveling  on  the  business  of  the 
commission;  but  such  expenses  shall  be  sworn  to  by  the  person 
who  incurred  the  same,  and  be  approved  by  the  chairman  of  the 
commission,  before  payment  is  made.  All  salaries  and  expenses 
authorized  by  sections  2394-3  to  2394-31,  inclusive,  shall    be 
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audited  and  paid  out  of  the  general  funds  of  the  state,  the  same 
as  other  general  state  expenses  are  audited  and  paid. 

Section  2394-15.  Any  dispute  or  controversy  concerning  com- 
pensation under  sections  2394-3  to  2394-31,  inclusive,  including 
any  in  which  the  state  may  be  a  party,  shall  be  submitted  to  said 
industrial  commission  in  the  manner  and  with  the  effect  provided 
in  sections  2394-3  to  2394-31,  inclusive.  Every  compromise  of 
any  claim  for  compensation  under  sections  2394r-3  to  2394r-31, 
inclusive,  shall  be  subject  to  be  reviewed  by,  and  set  aside,  modi- 
fied or  confirmed  by  the  commission  upon  application  made  with- 
in one  year  from  the  time  of  such  compromise. 

Section  2394-16.  Upon  the  filing  with  the  commission  by  any 
party  in  interest  of  an  application  in  writing  stating  the  general 
nature  of  any  claim  as  to  which  any  dispute  or  controversy  may 
have  arisen,  it  shall  fix  a  time  for  the  hearing  thereof,  which 
shall  not  be  more  than  forty  days  after  the  filing  of  such  applica- 
tion. The  commission  shall  cause  notice  of  such  hearing,  em- 
bracing a  general  statement  of  such  claim,  to  be  given  to  each 
party  interested,  by  service  of  such  notice  on  him  personally  or 
by  mailing  a  copy  thereof  to  him  at  his  last  known  post-office  ad- 
dress at  least  ten  days  before  such  hearing.  Such  hearing  may 
be  adjourned  from  time  to  time  in  the  discretion  of  the  commis- 
sion, and  hearings  may  be  held  at  such  places  as  the  commission 
shall  designate.  Either  party  shall  have  the  right  to  be  present  at 
any  hearing,  in  person  or  by  attorney,  or  any  other  agent,  and 
to  present  such  testimony  as  may  be  pertinent  to  the  controversy 
More  the  commission;  but  the  commission,  may,  with  or  with- 
out notice  to  either  party,  cause  testimony  to  be  taken,  or  an 
inspection  of  the  premises  where  the  injury  occurred  to  be  had, 
or  the  timebooks  and  pay  roll  of  the  employer  to  be  examined  by 
any  member  of  the  commission  or  any  examiner  appointed  by 
it,  and  may  from  time  to  time  direct  any  employ^  claiming  com- 
pensation to  be  examined  by  a  regular  physician;  the  testimony 
so  taken,  and  the  results  of  any  such  inspection  or  examination, 
to  be  reported  to  the  commission  for  its  consideration  upon  final 
hearing.  All  ex  parte  testimony  taken  by  the  commission  shall 
be  reduced  to  writing  and  either  party  shall  have  opportunity 
to  rebut  the  same  on  final  hearing.  The  commission,  or  any 
member  thereof,  or  any  examiner  appointed  thereby,  shall  have 
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power  and  authority  to  issue  subpoenas,  to  compel  the  attendance 
of  witnesses  or  parties,  and  the  production  of  books,  papers,  or 
records,  and  to  administer  oaths. 

Any  person  who  shall  wilfully  fail  or  neglect  to  appear  and 
testify  or  to  produce  books,  papers  and  records  as  required  by 
such  subpoena  duly  served  upon  him,  shall  be  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof  shall  be  fined  not  less 
than  twenty-five  dollars  nor  more  than  one  hundred  dollars,  or 
imprisoned  in  the  county  jail  not  longer  than  thirty  days  for 
each  such  offense.  Each  day  such  person  shall  so  refuse  or  neglect 
shall  constitute  a  separate  offense. 

The  circuit  court  of  the  county  wherein  such  person  resides, 
upon  application  of  the  commission  or  any  member  thereof  or  any 
such  examiner,  may  issue  an  order  compelling  the  attendance  and 
testimony  of  witnesses  and  the  production  of  books,  papers  and 
records  before  such  commission  or  any  member  thereof  or  any 
such  examiner. 

Section  2394-17.  After  final  hearing  by  said  commission,  it 
shall  make  and  file  (1)  its  findings  upon  all  the  facts  involved  in 
the  controversy,  and  (2)  its  award,  which  shall  state  its  deter- 
mination as  to  the  rights  of  the  parties.  Pending  the  hearing 
and  determination  of  any  controversy  before  it,  the  commission 
shall  have  power  to  order  the  payment  of  such,  or  any  part,  of 
the  compensation,  which  is  or  may  fall  due,  as  to  which  the  party 
from  whom  the  same  is  claimed  does  not  deny  liability  in  good 
faith  within  ten  days  after  the  giving  of  notice  of  hearing  pro- 
vided for  in  the  preceding  section;  and  if  the  same  shall  not  be 
paid  as  required  by  such  order,  the  facts  with  respect  to  the  lia- 
bility therefor,  and  the  determination  of  the  commission  as  to 
the  rights  of  the  parties,  shall  be  embraced  in,  and  constitute  a 
part  of,  its  finding  and  award;  and  the  commission  shall  have 
the  power  to  include  in  its  award,  as  a  penalty  for  non-compliance 
with  any  such  order,  if  it  shall  find  that  non-compliance  was  not 
in  good  faith,  not  exceeding  twenty-five  per  cent  of  each  amount 
which  shall  not  have  been  paid  as  directed  thereby. 

The  commission  may  on  its  own  motion,  modify  or  change  its 
order,  findings  or  award  at  any  time  within  ten  days  from  the 
date  thereof  if  it  shall  discover  any  mistake  therein. 

Section  2394-18.     Either  party  may  present  a  certified  copy 
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of  the  award  to  the  circuit  court  for  any  county,  whereupon  said 
court  shall,  without  notice,  render  a  judgment  in  accordance 
therewith;  which  judgment,  until  and  unless  set  aside  as  herein- 
after provided,  shall  have  the  same  effect  as  though  duly  rendered 
in  an  action  duly  tried  and  determined  by  said  court,  and  shall, 
with  like  effect,  be  entered  and  docketed. 

Section  2394-19.  1.  The  findings  of  fact  made  by  the  com- 
mission acting  within  its  powers  shall,  in  the  absence  of  fraud, 
be  conclusive;  and  the  order  or  award,  whether  judgment  has  been 
rendered  thereon  or  not,  shall  be  subject  to  review  only  in  the 
manner  and  upon  the  grounds  following:  Within  twenty  days  from 
the  date  of  the  order  or  award,  any  party  aggrieved  thereby  may 
commence,  in  the  circuit  court  for  Dane  county,  an  action  against 
the  commission  for  the  review  of  such  order  or  award,  in  which 
action  the  adverse  party  shall  also  be  made  defendant.  In  such 
action  a  complaint,  which  shall  state  the  grounds  upon  which  a 
review  is  sought,  shall  be  served  with  the  summons.  Service 
upon  the  secretary  of  the  commission,  or  any  member  of  the  com- 
mission, shall  be  deemed  completed  service.  The  commission 
shall  serve  its  answer  within  twenty  days  after  the  service  of  the 
complaint,  and,  within  the  like  time,  such  adverse  party  shall, 
if  he  so  desires,  serve  his  answer  to  said  complaint.  With  its 
answer,  the  commission  shall  make  return  to  said  court  of  all 
documents  and  papers  on  file  in  the  matter,  and  of  all  testimony 
which  may  have  been  taken  therein,  and  of  its  order,  findings 
and  award.  Such  return  of  the  board  when  filed  in  the  office  of 
the  clerk  of  the  circuit  court  shall,  with  the  papers  mentioned  in 
section  2398  of  the  statutes,  constitute  a  judgment  roll  in  such 
action;  and  it  shall  not  be  necessary  to  settle  a  bill  of  exceptions 
in  order  to  make  such  return  part  of  the  record  of  such  court  in 
such  action.  Said  action  may  thereupon  be  brought  on  for  hear- 
ing before  said  court  upon  such  record  by  either  party  on  ten 
days'  notice  to  the  other;  subject,  however,  to  the  provisions  of 
law  for  a  change  of  the  place  of  trial  or  the  calling  in  of  another 
judge.  Upon  such  hearing,  the  court  may  confirm  or  set  aside 
such  order  or  award;  and  any  judgment  which  may  theretofore 
have  been  rendered  thereon;  but  the  same  shall  be  set  aside  only 
upon  the  following  grounds: 

(1)  That  the  commission  acted  without  or  in  excess  of  its  powers. 
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(2)  That  the  order  or  award  was  procured  by  fraud. 

(3)  That  the  findings  of  fact  by  the  commission  do  not  sup- 
port the  order  or  award. 

2.  Any  action  commenced  in  court  under  section  2394-19  to 
set  aside  or  modify  any  order  or  award  of  the  commission  must  be 
brought  to  trial  within  thirty  days  after  issue  shall  be  joined, 
unless  continued  on  order  of  the  court  for  good  cause  shown.  No 
continuance  shall  be  for  longer  than  thirty  days  at  one  time,  and 
further  continuance  may  be  had  only  upon  order  of  the  court 
for  cause. 

3.  Upon  the  trial  of  any  such  action  the  court  shall  disregard 
any  irregularity  or  error  of  the  commission  unless  it  be  made  to 
affirmatively  appear  that  the  plaintiff  was  damaged  thereby. 

4.  The  record  in  any  case  shall  be  transmitted  to  the  commis- 
sion within  twenty  days  after  the  order  or  judgment  of  the  court, 
unless  appeal  shall  be  taken  from  such  order  or  judgment. 

Section  2394-20.  Upon  the  setting  aside  of  any  order  or 
award  the  court  may  recommit  the  controversy  and  remand  the 
record  in  the  case  to  the  commission,  for  further  hearing  or  pro- 
ceedings; or  it  may  enter  the  proper  judgment  upon  the  findings, 
as  the  nature  of  the  case  shall  demand.  An  abstract  of  the  judg- 
ment entered  by  the  trial  court  upon  the  review  of  any  order  or 
award  shall  be  made  by  the  clerk  thereof  upon  the  docket  entry 
of  any  judgment  which  may  theretofore  have  been  rendered  upon 
such  order  or  award,  and  transcripts  of  such  abstract  may  there- 
upon be  obtained  for  like  entry  upon  the  dockets  of  the  courts  of 
other  counties. 

Section  2394-21.  Said  commission,  or  any  party  aggrieved  by 
a  judgment  entered  upon  the  review  of  any  order  or  award,  may 
appeal  therefrom  within  the  time  and  in  the  manner  provided 
for  an  appeal  from  the  orders  of  the  circuit  court,  except  that  it 
shall  not  be  necessary  for  said  commission  or  any  party  to  said 
action  to  execute,  serve  or  file  the  undertaking  required  by  sec- 
tion 3052  of  the  statutes  in  order  to  perfect  such  appeal;  but  all 
such  appeals  shall  be  placed  on  the  calendar  of  the  supreme  court 
and  brought  to  a  hearing  in  the  same  manner  as  state  causes  on 
such  calendar. 

Section  2394-22.  No  fees  shall  be  charged  by  the  clerk  of 
any  court  for  the  performance  of  any  official  service  required  by 
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sections  2394-3  to  2394-31,  inclusive,  except  for  the  docketing  of 
judgments  and  for  certified  copies  of  transcripts  thereof.  In  pro- 
ceedings to  review  an  order  or  award,  costs  as  between  the  parties 
shall  be  allowed  or  not  in  the  discretion  of  the  court,  but  no  costs 
shall  be  taxed  against  said  commission.  In  any  action  for  the 
review  of  an  order  or  award,  and  upon  any  appeal  therein  to 
the  supreme  court,  it  shall  be  the  duty  of  the  attorney  general, 
personally,  or  by  an  assistant,  to  appear  on  behalf  of  the  commis- 
sion, whether  any  other  party  defendant  shall  have  appeared  or  be 
represented  in  the  action  or  not.  Unless  previously  authorized  by 
the  commission,  no  lien  shall  be  allowed,  nor  any  contract  be 
enforceable,  for  any  contingent  attorney's  fee  for  the  enforcement 
or  collection  of  any  claim  for  compensation  where  such  contingent 
fee,  inclusive  of  all  taxable  attorney's  fees  paid  or  agreed  to  be 
paid  for  the  enforcement  or  collection  of  such  claim,  exceeds  ten 
per  cent  of  the  amount  at  which  such  claim  shall  be  compromised, 
or  of  the  amount  awarded,  adjudged  or  collected. 

Section  2394-23.  No  claim  for  compensation  under  sections 
2394-3  to  2394-31,  inclusive,  shall  be  assignable  before  payment, 
but  this  provision  shall  not  affect  the  survival  thereof;  nor  shall 
any  claim  for  compensation,  or  compensation  awarded,  adjudged 
or  paid,  be  subject  to  be  taken  for  the  debts  of  the  party  entitled 
thereto. 

Section  2394-24.  1.  The  whole  claim  for  compensation  for  the 
injury  or  death  of  any  employ^  or  any  award  or  judgment  thereon, 
shall  be  entitled  to  a  preference  over  the  unsecured  debts  of  the 
employer  hereafter  contracted,  but  this  section  shall  not  impair 
the  lien  of  any  judgment  entered  upon  any  award. 

2.  An  employer  liable  under  this  act  to  pay  compensation  shall 
insure  payment  of  such  compensation  in  some  company  authorized 
to  insure  such  liability  in  this  state  unless  such  employer  shall 
be  exempted  from  such  insurance  by  the  industrial  commission. 
An  employer  desiring  to  be  exempt  from  insuring  his  liability  for 
compensation  shall  make  application  to  the  industrial  commission 
showing  his  financial  ability  to  pay  such  compensation,  where- 
upon the  commission  by  written  order  may  make  such  exemption. 
The  commission  may  from  time  to  time  require  further  statement 
of  financial  ability  of  such  employer  to  pay  compensation  and  may 
upon  ten  days'  notice  in  writing,  revoke  its  order  granting  such 
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exemption,  in  which  case  such  employer  shall  immediately  insure 
his  liability. 

3.  An  employer  who  shall  fail  to  comply  with  the  provisions 
of  subsection  2  of  section  2394-24  shall  be  guilty  of  a  misde- 
meanor and  upon  conviction  thereof  shall  forfeit  twenty-five  dol- 
lars for  each  offense.  Each  day's  failure  shall  be  a  separate  of- 
fense. Upon  complaint  of  the  commission,  such  forfeitures  may 
be  collected  by  the  state  in  an  action  in  debt. 

Section  2394-25.  1.  The  making  of  a  lawful  claim  against  an 
employer  for  compensation  under  section  2394-3  to  2394-31,  in- 
clusive, for  the  injury  or  death  of  his  employ^  shall  operate  as  an 
assignment  of  any  cause  of  action  in  tort  which  the  employ^  or 
his  personal  representative  may  have  against  any  other  party  for 
such  injury  or  death;  and  such  employer  may  enforce  in  his  own 
name  the  liability  of  such  other  party. 

2.  The  making  of  a  claim  by  an  employ^  against  a  third  party 
for  damages  by  reason  of  an  accident  covered  by  sections  2394-3 
to  2394-31,  inclusive,  shall  operate  as  a  waiver  of  any  claim  for 
compensation  against  the  employer. 

Section  2394-26.  /Nothing  in  sections  2394-3  to  2394-31,  in- 
clusive, shall  affect  the  organization  of  any  mutual  or  other  in- 
surance company,  or  any  existing  contract  for  insurance  of  em- 
ployers '  liability,  nor  the  right  of  the  employer  to  insure  in  mutual 
or  other  companies,  in  whole  or  in  part,  against  such  liability,  or 
against  the  liability  for  the  compensation  provided  for  by  sections 
2394-3  to  2394-31,  inclusive,  or  to  provide  by  mutual  or  other 
insurance,  or  by  arrangement  with  his  employes,  or  otherwise, 
for  the  payment  to  such  employes,  their  families,  dependents  or 
representatives,  of  sick,  accident  or  death  benefits  in  addition  to 
the  compensation  provided  for  by  sections  2394-3  to  2394-31,  in- 
elusive.  But  liability  for  compensation  under  sections  2394-3 
to  2394-31,  inclusive,  shall  not  be  reduced  or  affected  by  any 
insurance,  contribution  or  other  benefit  whatsoever,  due  to  or  re- 
ceived by  the  person  entitled  to  such  compensation,  and  the  person 
so  entitled  shall,  irrespective  of  any  insurance  or  other  contract, 
have  the  right  to  recover  the  same  directly  from  the  employer; 
and  in  addition  thereto,  the  right  to  enforce  in  his  own  name,  in 
the  manner  provided  in  sections  2394-3  to  2394-31,  inclusive, 
the  liability  of  any  insurance  company  which  may,  in  whole  or 
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in  part,  have  insured  the  liability  for  such  compensation;  pro* 
vided,  however,  that  payment  in  whole  or  in  part  of  such  compen- 
sation by  either  the  employer  or  the  insurance  company,  shall,  to 
the  extent  thereof,  be  a  bar  to  recovery  against  the  other  of  the 
amount  so  paid,  and  provided,  further,  that  as  between  the  em- 
ployer and  the  insurance  company,  payment  by  either  directly 
to  the  employl,  or  to  the  person  entitled  to  compensation,  shall 
be  subject  to  the  conditions  of  the  insurance  contract  between 
them. 

Section  2394-27.  1.  Every  contract  for  the  insurance  of  the 
compensation  herein  provided  for,  or  against  liability  therefor, 
shall  be  deemed  to  be  made  subject  to  the  provisions  of  sections 
2394-3  to  2394-31,  inclusive,  and  provisions  thereof  inconsistent 
with  section  2394-3  to  2394r-31,  inclusive,  shall  be  void.  No 
company  shall  enter  into  any  such  contract  of  insurance  unless 
such  company  shall  have  been  approved  by  the  commissioner  of 
insurance,  as  provided  by  law.  For  the  purposes  of  sections 
2394-3  to  2394-31,  inclusive,  each  employ^  shall  constitute  a  sep- 
arate risk  within  the  meaning  of  section  1898d  of  the  statutes; 
provided,  that  at  least  five  employers  shall  join  in  the  organization 
of  a  mutual  company  under  subdivision  (5)  of  section  1897  and 
no  such  company  organized  by  employers  shall  be  licensed  or  au- 
thorized to  effect  such  insurance  unless  such  company  shall  have 
in  force  or  put  in  force  simultaneously,  insurance  on  at  least  one 
thousand  five  hundred  separate  risks. 

2.  The  industrial  commission,  by  itself  or  its  employes,  may 
examine  from  time  to  time  the  books  and  records  of  any  liability 
insurance  company  insuring  liability  or  compensation  for  an  em- 
ployer in  this  state.  Any  such  company  that  shall  refuse  or  fail 
to  allow  the  industrial  commission  to  examine  its  books  and  rec- 
ords or  to  file  the  report  required  by  subsection  3  of  section  2394-27, 
shall  have  its  license  to  do  business  in  the  state  revoked. 

3.  Every  company  transacting  the  business  of  compensation 
insurance,  in  addition  to  all  other  reports  required  by  law  to  be 
made,  shall,  on  or  before  the  first  day  of  March  in  each  year, 
on  blanks  furnished  for  such  purpose,  make  and  file  with  the 
industrial  commission  an  annual  statement  of  its  business  and 
accident  experience  covering  the  year  ending  on  the  preceding 
thirty-first  day  of  December. 
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4.  Every  insurance  company,  including  any  inter-insurer  or 
other  insurer  authorized  to  do  business  within  this  state  and  insur- 
ing the  liability  of  employers  for  compensation  as  herein  pro- 
vided, shall  file  with  the  industrial  commission  its  classifications 
of  risks  and  rates  of  premium  relating  thereto,  and  any  changes 
in  or  additions  to  such  classifications  or  rates  of  premium.  No 
such  company  shall  issue  in  this  state  any  policy  insuring  against 
such  liability  for  compensation  except  upon  the  classifications  and 
rates  of  premiums  so  filed  with  the  industrial  commission.  No 
such  company  shall  discriminate  between  insured  having  risks  in 
the  same  class  and  degree  of  hazard  by  the  granting  of  any  rebate 
or  deduction  in  such  rate  of  premium,  or  by  any  change  of  classi- 
fication for  the  purpose  of  granting  such  deduction,  or  in  any  other 
manner.  Any  such  company  or  agent  violating  any  provision  of 
this  section  shall  be  subject  to  the  penalties  provided  by  section 
1955o.  Upon  the  filing  of  any  complaint  with  the  commissioner  of 
insurance  alleging  any  violation  of  this  section,  proceedings  shall 
be  had  thereon  as  provided  for  violations  of  section  1955o. 

Section  2394-28.  Any  employer  against  whom  liability  may 
exist  for  compensation  under  sections  2394-3  to  2394-31,  inclu- 
sive, may,  with  the  approval  of  the  industrial  commission,  be 
relieved  therefrom  by: 

(1)  Depositing  the  present  value  of  the  total  unpaid  compen- 
sation for  which  such  liability  exists,  assuming  interest  at  three 
per  cent  per  annum,  with  such  trust  company  of  this  state  as  shall 
be  designated  by  the  employe"  (or  by  his  dependents,  in  case  of 
his  death,  and  such  liability  exists  in  their  favor),  or  in  default  of 
such  designation  by  him  (or  them)  after  ten  days'  notice  in  writ- 
ing from  the  employer,  with  such  trust  company  of  this  state  as 
shall  be  designated  by  the  commission;  or 

(2)  By  the  purchase  of  an  annuity,  within  the  limitations  pro- 
vided by  law,  in  any  insurance  company  granting  annuities  and 
licensed  in  this  state,  which  may  be  designated  by  the  employe^ 
or  his  dependents,  or  the  commission,  as  provided  in  subdivision 
(1)  of  section  2394-28. 

Section  2394-29.  The  commission  shall  cause  to  be  printed 
and  furnished  free  of  charge  to  any  employer  or  employe"  such 
blank  forms  as  it  shall  deem  requisite  to  facilitate  or  promote  the 
efficient  administration  of  sections  2394-3  to  2394-31,  inclusive; 
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it  shall  provide  such  proper  record  books  or  records  as  it  shall 
deem  required  for  the  proper  and  efficient  administration  of  sec- 
tions 2394-3  to  2394-31,  inclusive;  all  such  records  to  be  kept  in 
the  office  of  the  commission.  The  commission  shall  cause  notice 
of  employers  subject  to  this  act  to  be  given  to  employes,  in  such 
manner  as  the  commission  shall  deem  most  effective;  and  the 
commission  shall  likewise  cause  notice  to  be  given  of  the  filing 
of  any  withdrawal  of  such  election;  but  notwithstanding  the 
failure  to  give,  or  the  insufficiency  of,  any  such  notice,  knowledge 
of  the  fact  shall  conclusively  be  imputed  to  all  employes. 

Section  2394-30.  A  sum  sufficient  to  carry  out  the  provisions 
of  sections  2394-3  to  2394-31,  inclusive,  Is  hereby  appropriated 
out  of  any  money  in  the  treasury  not  otherwise  appropriated. 

Section  2394-31.  The  legislature  intends  the  contingency  in 
subdivision  (3)  of  section  2394-1  to  be  a  separable  part  thereof, 
and  the  subdivision  likewise  separable  from  the  rest  of  sections 
2394r-l  to  2394-31,  inclusive,  and  that  part  of  said  section  2394^1 
that  follows  subdivision  (3)  likewise  separable  from  the  rest  of 
sections  2394-1  to  2394-31,  inclusive;  so  that  any  part  of  said 
subdivision,  or  the  whole,  or  that  part  which  follows  said  sub- 
division (3),  may  fail  without  affecting  any  other  part  of  sec- 
tions 2394-1  to  2394-31,  inclusive. 

Section  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  June  30,  1913. 
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ALBERTA 

(L.  1908,  c.  12;  as  am'd  by  L.  1913,  c.  9) 

AN  ACT  with  respect  to  Compensation  to  Workmen 
for  Injuries  Suffered  in  the  Course  of  Their  Employ- 
ment. 

(Assented  to  March  5,  1908.) 
His  Majesty,  by  and  with  the  advice  and  consent  of 

the  Legislative  Assembly  of  the  Province  of  Alberta, 

enacts  as  follows: 

short  title 

1.  This   Act  may   be   cited   as   "The   Workmen's 

short  title.       Compensation  Acty  1908. 


>» 


application  op  act  and  definitions 

2.  This  Act  shall  apply  only  to  employment  by  the 
undertakers  as  hereinafter  defined,  on  or  in  or  about 
a  railway,  factory,  mine,  quarry  or  engineering  work, 
and  to  employment  by  the  undertakers  as  hereinafter 
defined  on,  in  or  about  any  building  which  is  either 
being  constructed  or  repaired  by  means  of  a  scaffold- 
ing, or  being  demolished,  or  on  which  machinery  driven 
by  steam,  water,  or  other  mechanical  power  is  being 
used  for  the  purpose  of  the  construction,  repair,  or 
demolition  thereof. 
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(2)  In  this  Act,  unless  the  context  otherwise  re- 
quires— 

1.  "Railway"  means  a  road  owned  by  a  private 
person  or  public  company  on  which  carriages  run 
over  metal  rails,  and  shall  include  railways  or  tram- 
ways operated  by  electric  or  other  power; 

2.  "Factory"  means  a  building,  workshop,  or  place 
where  machinery  driven  by  steam,  water  or  other 
mechanical  power  is  used,  and  includes  mills  where 
manufactures  of  wood,  flour,  meal,  pulp  or  other 
substances  are  being  carried  on,  also  smelters  where 
metals  are  sorted,  extracted  or  operated  on;  every 
laundry  worked  by  steam,  water  or  other  mechanical 
power,  and  also  includes  any  dock,  wharf,  quay,  ware- 
house, ship  building  yard,  where  goods  or  materials 
are  bong  stored,  handled,  transported  or  manufactured; 

3.  "Mine"  means  any  kind  of  mine,  and  includes 
every  shaft  in  the  course  of  being  sunk,  and  every  level 
and  inclined  plane  in  the  course  of  being  driven  for 
commencing  or  opening  any  mine  or  for  searching  for 
or  proving  minerals,  and  all  the  shafts,  levels,  planes, 
works,  machinery,  tramways,  railways  and  sidings, 
both  below  ground  and  above  ground,  in  and  adjacent 
to  a  mine,  and  any  such  shaft,  level  and  inclined  plane 
of  and  belonging  to  the  mine; 

4.  "Engineering  work"  means  any  work  of  construc- 
tion or  alteration  or  repair  of  a  railroad,  harbour, 
dock,  canal,  watermain  or  sewer,  and  includes  any 
other  work  for  the  construction,  alteration  or  repair 
of  which  machinery,  driven  by  steam,  water  or  other 
mechanical  power,  is  used; 

5.  "Quarry"  means  an  open  cut  from  which  rock 
is  cut  or  taken  for  building  purposes; 

6.  "Undertaker,"  in  the  case  of  a  railway,  means 
the  person  or  company  owning  or  operating  the  rail- 
way; in  the  case  of  a  factory,  quarry,  laundry,  smelter 
or  warehouse  means  the  owner,  occupier  or  operator 
thereof;  in  the  case  of  a  mine  means  the  owner  or 
operator  thereof,  and  in  the  case  of  an  engineering  work, 
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or  other  work  specified  within  this  Act,  means  the 
person  undertaking  the  construction,  alteration,  repair 
or  demolition; 

7.  "Employer"  includes  any  body  of  persons  cor- 
porate or  unincorporate  and  the  legal  personal  rep- 
resentative of  a  deceased  employer,  and,  where  the 
services  of  a  workman  are  temporarily  lent  or  let  on 
hire  to  another  person  by  the  person  with  whom  the 
workman  has  entered  into  a  contract  of  service  or 
apprenticeship,  the  latter  shall,  for  the  purposes  of 
this  Act,  be  deemed  to  continue  to  be  the  employer 
of  the  workman  whilst  he  is  working  for  that  other 
person; 

8.  "  Workman  "  includes  every  person  who  is  engaged 
in  an  employment  to  which  this  Act  applies  whether 
by  way  of  manual  labour  or  otherwise,  but  does  not 
include  any  person  employed  otherwise  than  by  way 
of  rnnnintl  labour  whose  remuneration  exceeds  twelve 
hundred  dollars  a  year,  or  an  outworker,  but,  save  as 
aforesaid,  means  any  such  person  who  has  entered 
into  or  works  under  a  contract  of  service  or  apprentice- 
ship with  an  employer  in  any  employment  to  which 
this  Act  extends,  whether  by  way  of  manual  labour, 
clerical  work,  or  otherwise,  and  whether  the  contract 
is  expressed  or  implied,  is  oral  or  in  writing; 

Any  reference  to  a  workman  who  has  been  injured 
shall,  where  the  workman  is  dead,  include  a  reference 
to  his  legal  personal  representative  or  to  his  dependents 
or  other  person  to  whom  or  for  whose  benefit  compen- 
sation is  payable; 

9.  "Dependants"  means  such  of  the  members  of 
the  workman's  family  as  were  wholly  or  in  part  de- 
pendent upon  the  earnings  of  the  workman  at  the 
time  of  his  death,  or  would  but  for  the  incapacity  due 
to  the  accident  have  been  so  dependent,  and  where 
the  workman,  being  the  parent  or  grandparent  of  an 
illegitimate  child,  leaves  such  a  child  so  dependent 
upon  his  earnings,  or,  being  an  illegitimate  child, 
leaves  a  parent  or  grandparent  so  dependent  upon  his 
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■amings,  shall  include  such  an  illegitimate  child  and 
went  or  grandparent  respectively ; 

10.  "Member  of  a  family"  means  wife  or  husband, 
alber,  mother,  grandfather,  grandmother,  step-father, 
top-mother,  son,  daughter,  grandson,  grand-daughter, 
Hep-eon,  step-daughter,  brother,  sister,  half-brother, 
lalf-sister,  adopted  child,  foster  parent; 

11.  "Outworker"  means  a  person  to  whom  articles 
>r  materials  are  given  out  to  be  made  up,  cleaned, 
vashed,  altered,  ornamented,  finished,  or  repaired,  or 
.dapted  for  sale,  in  his  own  home  or  on  other  premises 
lot  under  the  control  or  management  of  the  person 
ilio  gave  out  the  materials  or  articles; 

The  exercise  and  performance  of  the  powers  and 
luties  of  a  local  or  municipal  authority  or  corporation 
hall,  for  the  purposes  of  this  Act,  be  treated  as  the 
rade  or  business  of  the  authority  or  corporation. 

JABnJTT   Or    EMPLOYERS   TO    WORKMAN    FOR   INJURIES 

3.  If  in  any  employment  to  which  this  Act  applies 
ereonal  injury  by  accident  arising  out  of  and  in  the  ■  LUbtmy  of 
ourse  of  the  employment  is  caused  to  a  workman,  t^kme'T'iot' 
is  employer  shall,  subject  as  hereinafter  mentioned,  injuria. 
e  liable  to  pay  compensation  in  accordance  with  the 
rst  schedule  to  this  Act. 
(2)  Provided  that^- 
(a)  The  employer  shall  not  be  liable  under  this 
Act  in  respect  of  any  injury  which  does  not 
disable  the  workman  from  earning  full  wages 
at  the  work  at  which  he  was  employed;1 
(h)  When  the  injury  was  caused  by  the  personal 
negligence  or  wilful  act  of  the  employer  or  of 
some  person  for  whose  act  or  default  the  em- 
ployer is  responsible  nothing  in  this  Act  shall 
affect  any  civil  liability  of  the  employer,  but 
in  that  case  the  workman  may,  at  his  option, 


1  This  section  was  amended  in  1913  by  repealing  the  provision  for  a 
liting  period  of  two  weeks. 
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ation  under  this  Act  or 
ependently  of  this  Act; 
idi  not  be  liable  to  pay 
iury  to  a  workman  by 
of  and  in  the  course  of 
b  independently  of  and 
and  shall  not  be  liable 
.dependently  of  this  Act, 
h  personal  negligence  or 

the  injury  to  a  workman 
!  serious  and  wilful  mis- 
unan,  any  compensation 

that  injury  shall,  unless 
n   death   or   permanent 
awed, 
n  any  proceedings  under 

pay  compensation  under 
ition  as  to  whether  the 
this  Act  applies,  or  as 
1  is  a  workman  to  whom 
>  amount  or  duration  of 
:t,  the  question,  if  not 
tubject  to  the  provisions 
Act,  be  settled  by  arbi- 

the  second   schedule  to 

inafter  in  this  Act  limited 
ion  is  brought  to  recover 
damages  independently  of  this  Act  for  injury  caused 
by  any  accident,  and  it  is  determined  in  such  action 
that  the  injury  is  one  for  which  the  employer  is  not 
liable  in  such  action,  but  that  he  would  have  been 
liable  to  pay  compensation  under  the  provisions  of 
this  Act,  the  action  shall  be  dismissed;  but  the  court 
in  which  the  action  is  tried  shall,  if  the  plaintiff  so 
choose,  proceed  to  assess  such  compensation,  but  may 
deduct  from  such  compensation  all  or  part  of  the 
costs  which,  in  its  judgment,  have  been  caused  by  the 
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plaintiff  bringing  the  action  instead  of  proceeding 
under  this  Act.  In  any  proceeding  under  this  sub- 
section when  the  court  assesses  the  compensation  it 
shall  gi^e  a  certificate  of  the  compensation  it  has 
awarded  and  the  directions  it  has  given  as  to  the  de- 
duction for  costs,  and  such  certificate  shall  have  the 
force  and  effect  of  an  award  under  this  Act. 

TIME  FOR  TAKING  PROCEEDINGS 

4«  Proceedings  for  the  recovery  under  this  Act  of 
compensation  for  an  injury  shall  not  be  maintainable  Time  for 
unless  notice  in  writing  of  the  accident  has  been  given  ^j^"** 
as  soon  as  practicable  after  the  happening  thereof, 
&nd  before   the   workman   has   voluntarily   left   the 
employment  in  which  he  was  injured,  and  unless  the 
claim  for  compensation  with  respect  to  such  accident 
has  been  made  within  six  months  from  the  occurrence 
of  the  accident  causing  the  injury,  or,  in  case  of  death, 
within  six  months  from  the  time  of  death: 
Provided  always  that — 
(a)  The  want  of  or  any  defect  or  inaccuracy  in 
such  notice  shall  not  be  a  bar  to  the  main- 
tenance of  such  proceedings  if  it  is  found  in 
the  proceedings  for  settling  the  claim  that 
the  employer  is  not,  or  would  not,  if  a  notice 
or  an  amended  notice  were  then  given  and 
the  hearing  postponed,  be  prejudiced  in  his 
defence  by  the  want,  defect  or  inaccuracy,  or 
that   such   want,    defect   or   inaccuracy   was 
occasioned    by    mistake,    absence    from    the 
province,  or  other  reasonable  cause;  and 
(6)  The  failure  to  make  a  claim  within  the  period 
above  specified  shall  not  be  a  bar  to  the  main- 
tenance of  such  proceeding?  if  it  is  found  that 
the  failure  was  occasioned  by  mistake,  absence 
from  the  province,  or  other  reasonable  cause. 
(2)  Notice  in  respect  of  an  injury  under  this  Act 
shall  give  the  name  and  address  of  the  person  injured, 
and  shall  state  in  ordinary  language  the  cause  of  the 
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expire  at  the  end  of  a  limited  period  of  not  less  than 
five  years,  and  may  from  time  to  time  renew  with  or 
without  modifications  such  a  certificate  to  expire  at 
the  end  of  the  period  for  which  it  is  renewed. 

(3)  No  scheme  shall  be  so  certified  which  contains 
an  obligation  upon  the  workmen  to  join  the  scheme 
as  a  condition  of  their  hiring,  or  which  does  not  con- 
tain provisions  enabling  a  workman  to  withdraw 
from  the  scheme. 

(4)  If  complaint  is  made  to  the  Attorney  General 
by  or  on  behalf  of  the  workmen  of  any  employer  that 
the  benefits  conferred  by  any  scheme  no  longer  con* 
form  to  the  conditions  stated  in  subsection  (1)  of  this 
section,  or  that  the  provisions  of  such  scheme  are 
being  violated,  or  that  the  scheme  is  not  being  fairly  ad- 
ministered, or  that  satisfactory  reasons  exist  for  re- 
voking the  certificate,  the  Attorney  General  shall  ex- 
amine into  the  complaint,  and,  if  satisfied  that  good 
cause  exists  for  such  complaint,  shall,  unless  the 
cause  of  complaint  is  removed,  revoke  the  certificate. 

(5)  When  a  certificate  is  revoked  or  expires,  any 
moneys  or  securities  held  for  the  purpose  of  the  scheme 
shall,  after  due  provision  has  been  made  to  discharge 
the  liabilities  already  accrued,  be  distributed  as  may 
be  arranged  between  the  employer  and  workmen,  or 
as  may  be  determined  by  the  Attorney  General  in 
the  event  of  a  difference  of  opinion. 

(6)  Whenever  a  scheme  has  been  certified  as  afore- 
said, it  shall  be  the  duty  of  the  employer  to  answer 
all  such  inquiries  and  to  furnish  all  such  accounts  in 
regard  to  the  scheme  as  may  be  made  or  required  by 
the  Attorney  General. 

(7)  The  Attorney  General  may  make  regulations 
for  the  purpose  of  carrying  this  section  into  effect. 

SUBCONTRACTING 

6.  Where  any  person  (in  this  section  referred  to  as 
the  principal)  in  the  course  of  or  for  the  purposes  of  Subcon- 
his  trade  or  business,  contracts  with  any  other  person  tractlD8, 
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the  employer  is  a  company  in  the  event  of  the  com* 
pany  having  commenced  to  be  wound  up,  the  rights 
of  the  employer  against  the  insurers  as  respects  that 
liability  shall  be  transferred  to  and  vest  in  the  work- 
man, and  upon  any  such  transfer  the  insurers  shall 
have  the  same  rights  and  remedies  and  be  subject  to 
the  same  liabilities  as  if  they  were  the  employer,  so 
however  that  the  insurers  shall  not  be  under  any 
greater  liability  to  the  workman  than  they  would 
have  been  under  to  the  employer. 

(2)  If  the  liability  of  the  insurers  to  the  workman 
is  less  than  the  liability  of  the  employers  to  the  work- 
man the  workman  may  prove  for  the  balance  in  the 
assignment  or  liquidation  proceedings. 

(3)  There  shall  be  included  among  the  debts  which 
under  The  Assignments  Act,  and  The  Companies 
Winding-Up  Ordinance,  are  in  the  distribution  of 
the  property  in  the  case  of  an  assignment,  and  in  the 
distribution  of  the  assets  of  a  company  being  wound 
up,  under  the  said  Act  and  Ordinance  respectively, 
to  be  paid  in  priority  to  all  other  debts,  the  amount, 
not  exceeding  in  any  individual  case  five  hundred 
dollars,  due  in  respect  of  any  compensation  the  lia- 
bility wherefor  accrued  before  the  date  of  the  assign- 
ment or  the  date  of  the  commencement  of  the  winding 
up,  and  the  said  Acts  shall  have  effect  accordingly. 
Where  the  compensation  is  a  weekly  payment,  the 
amount  due  in  respect  thereof  shall,  for  the  purposes 
of  this  provision,  be  taken  to  be  the  amount  of  the 
lump  sum  for  which  the  weekly  payment  could,  if 
redeemable,  be  redeemed  if  the  employer  made  an 
application  for  that  purpose  under  the  first  schedule 
to  this  Act. 

(4)  The  provisions  of  this  section  with  respect  to 
preferences  and  priorities  shall  not  apply  where  the 
assignor  or  the  company  being  wound  up  has  entered 
into  such  contract  with  insurers  as  aforesaid. 

(5)  This  section  shall  not  apply  where  a  company 
is  wound  up  voluntarily  merely  for  the  purposes  of 


ND  STRANGER 

Hnpensation  is 
under  circum- 
ie  person  other 
tspect  thereof — 
iceedings  both 
;cs  and  against 
ion  under  this 
not  be  entitled 
,ion ;  and 
:  compensation 
e  compensation 
en  called  on  to 
of  this  Act  re- 
itled  to  be  in- 
iay  damages  as 
i  right  to  and 
,  in  default  of 
by  consent  of 
:t. 


mnencement  of 
ishes  any  right 
or  personal  in- 
of  his  employ- 
Act,  be  deemed 
the  workman's 
[  notice  of  the 


einbefore  con- 
le  employment 
id  or  machinery 


CANADIAN  WORKMEN'S  COMPENSATION  LAW  1627 


Alberta 


^*d  on  or  about  a  farm  or  homestead  for  farm  pur- 

^Se®  or  for  the  purposes  of  improving  such  farm  or 

j^***estead  and  for  greater  certainty  but  so  as  not  to 

*►<>  **et  in  any  degree  the  generality  of  the  foregoing 

**"  tu      °f  this  section  this  Act  shall  not  apply  to  any 

^^   following  employments  on  a  farm: 

v<%)  Threshing,    cleaning,    crushing,    grinding    or 

otherwise  treating  grain  or  sawing  wood,  posts, 

lumber  or  other  wooden  material,  or  otherwise 

treating  the  same,  or  the  pressing  of  hay,  by 

any  kind  of  machinery  or  motive  power,  and 

whether  such  machinery  or  motive  power  be 

portable  or  stationary,  and  whether  the  same 

be   owned   and  operated  by   the  farmer   or 

farmers  for  whose  purpose  the  same  is  being 

vised,  or  by  any  other  farmer  or  other  person 

•,.  for  gain,  profit  or  reward. 

T*k*e  construction,  repair  or  demolition  of  any 

farm    building,    windmill,    derrick    or    other 

(2\  structure. 

not  Vfc-T^*^  worc*  ^a*)lyM  *■  defined  in  this  Act  shall 

oriaili     ^^d  to  include  any  building,  workshop,  place 

(£}     •J^***  a  fo™  u8^  for  the  purposes  of  such  farm. 
^  ^  -^*i*e  words  "mine"  or  "quarry"  as  defined  in 
o*  *  t^.      ^hall  not  be  held  to  include  any  mine  or  quarry 
•  k>7^^**  U8e^  for  the  purposes  only  of  such  farm. 
\St\     v^ie  words  "engineering  work"  as  defined  in 
^ct  shall  not  be  held  to  include  any  ditch,  drain, 
^  or  other  excavation  on  a  farm  being  constructed 
^  repaired  for  the  purposes  of  such  farm,  or  any 
adjoining  farm  or  farms. 


COMMENCEMENT 

11.  This  Act  shall  come  into  operation  on  the  first 
day  of  January,  nineteen  hundred  and  nine,  but  shall  <>«««»*- 
not  apply  in  any  case  where  the  accident  happened 
before  the  commencement  of  this  Act. 


*& 
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chedules  shall  mean  the  District 
liatrict  in  which  alt  the  parties 
le,  or,  if  they  reside  in  different 
of  the  district  in  which  the 
which  the  matter  arose  occurred, 
f  such  District  Court; 
art"  shall  mean  rules  of  court 
imulgated  as  provided  for  in 
urta  Act. 
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esults  from  the  injury — 
■kraan  leaves  any  dependants 
indent  upon  his  earnings,  &  sum 
i  earnings  in  the  employment  of 
mployer  during  the  three  years 
ling  the  injury,  or  the  sum  of 
nd  dollars,  whichever  of  those 
larger,  but  not  exceeding  in  any 
en  hundred  dollars,  provided 
lount  of  any  weekly  payments 
r  this  Act,  and  any  lump  sum 
lemption  thereof,  shall  be  de- 
n  such  sum,  and,  if  the  period 
.man's  employment  by  the  said 
is  been  less  than  the  said  three 
the   amount   of   his   earnings 
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during  the  said  three  years  shall  be  deemed 
to  be  one  hundred  and  fifty-six  times  his 
average  weekly  earnings  during  the  period 
of  his  actual  employment  under  the  said 
employer; 
(ii)  If  the  workman  does  not  leave  any  such 
dependants,  but  leaves  any  dependants  in 
part  dependent  upon  his  earnings,  such  sum, 
not  exceeding   in   any   case   the   amount 
payable  under  the  foregoing  provisions,  as 
may   be   agreed   upon,    or   in   default   of 
agreement,  may  be  determined,  on  arbi- 
tration under  this  Act,  to  be  reasonable 
and  proportionate   to   the  injury   to   the 
said  dependants;  and 
(iii)  If  he  leaves  no  dependants,  the  reason- 
able expenses  of  his  medical  attendance 
and   burial,   not   exceeding   two   hundred 
dollars; 
(6)  Where  total  or  partial  incapacity  for  work 
results  from   the   injury,  a  weekly  payment 
during  the  incapacity  after  the  second  week 
not  exceeding  fifty  per  cent  of  his  average 
weekly  earnings  during  the  previous  twelve 
months,  if  he  has  been  so  long  employed,  but 
if  not  then  for  any  less  period  during  which 
he  has  been  in  the  employment  of  the  same 
employer,  such  weekly  payment  not  to  exceed 
ten  dollars: 
Provided   that  as   respects  the  weekly   payments 
during  total  incapacity  of  a  workman  who  is 
under  twenty-one  years  of  age  at  the  date  of 
the  injury,  and  whose  average  weekly  earn- 
ings are  less  than  ten  dollars,  one  hundred 
per  cent   shall   be  substituted  for  fifty  per 
cent  of  his  average  weekly  earnings,  but  the 
weekly  payment  shall  in  no  case  exceed  seven 
dollars  and  fifty  cents. 
(2)  For  the  purposes  of  the  provisions  of  this  sched- 
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special  expenses  entailed  on  him  by  the  nature 
^  of  his  employment,  the  sum  so  paid  shall  not 


%^4        be  reckoned  as  part  of  the  earnings. 


fixing  the  amount  of  the  weekly  payment 
UK^l  ^V  shall  be  had  to  any  payment,  allowance  or 
vit  which  the  workman  may  receive  from  the 
Employer  during  the  period  of  his  incapacity,  and  in 
the  case  of  partial  incapacity  the  weekly  payment 
shall  in  no  case  exceed  the  difference  between  the 
amount  of  the  average  weekly  earnings  of  the  work- 
man before  the  accident  and  the  average  weekly 
amount  which  he  is  earning  or  is  able  to  earn  in  some 
suitable  employment  or  business  after  the  accident, 
but  shall  bear  such  relation  to  the  amount  of  that 
difference  as  under  the  circumstances  of  the  case  may 
appear  proper. 

(4)  Where  a  workman  has  given  notice  of  an  acci- 
dent he  shall,  if  so  required  by  the  employer,  submit 
himself  for  examination  by  a  duly  qualified  medical 
practitioner  provided  and  paid  by  the  employer,  and, 
if  he  refuses  to  submit  himself  to  such  examination, 
or  in  any  way  obstructs  the  same,  his  right  to  com- 
pensation, and  to  take  or  prosecute  any  proceeding 
under  this  Act  in  relation  to  compensation,  shall  be 
suspended  until  such  examination  has  taken  place. 

(5)  The  payment  in  the  case  of  death  shall,  unless 
otherwise  ordered  as  hereinafter  provided,  be  paid 
into  court,  and  any  sum  so  paid  into  court  shall,  sub- 
ject to  rules  of  court  and  the  provisions  of  this  sche- 
dule, be  invested,  applied,  or  otherwise  dealt  with  by 
the  court  in  such  manner  as  the  court  in  its  discretion 
thinks  fit  for  the  benefit  of  the  persons  entitled  thereto 
under  this  Act,  and  the  receipt  of  the  clerk  of  the  court 
shall  be  a  sufficient  discharge  in  respect  to  the  amount 
paid  in: 

Provided  that,  if  so  agreed,  the  payment  in  case 
of  death  shall,  if  the  workman  leaves  no  dependants, 
be  made  to  his  legal  personal  representative,  or,  if 
he   has   no  such   representative,   to   the   person  to 
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■1  attendance  and  burial 

ivide  for  the  transfer  of 
this  Act  from  one  court 
;e. 

it  is  payable  under  this 
;gal  disability  the  court 
ade  in  accordance  with 
weekly  payment  be  paid 
iirt,  and  the  provisions 
o  sums  required  by  this 
rt  shall  apply  to  sums 
f  any  such  order, 
o  is  a  dependant  shall, 
Jed  by  arbitration  under 
d  before  payment  into 
be  settled  by  the  court, 
ach  dependant  shall  be 
this  Act,  or,  if  not  so 
urt  under  this  schedule, 
e  both  total  and  partial 
schedule   shall   be    con- 
densation being  allotted 
)  the  partial  dependants, 
ting  made  in  accordance 
s  to  the  court  that,  on 
on  the  part  of  a  widow, 
or  on  account  of  the  variation  of  the  circumstances 
of  the  various  dependants,  or  for  any  other  sufficient 
cause,  an  order  of  the  court  or  an  award  as  to  the 
apportionment   amongst    the   several    dependants    of 
any  sum  paid  as  compensation,  or  as  to  the  manner 
in  which  any  sum  payable  to  any  such  dependant  is 
to  be  invested,  applied  or  otherwise  dealt  with,  ought 
to  be  varied,  the  court  may  make  such  order  for  the 
variation  of  the  former  order  or  the  award,  as  in  the 
circumstances  of  the  case  the  court  may  think  just. 

(10)  Any  sum  which  under  this  schedule  is  ordered 
to  be  invested  may  be  invested  in  whole  or  in  part  in 


CANADIAN  WORKMEN^  COMPENSATION  LAW  1633 


Alberta 


securities  or  investments  approved  by  the  court  by 
the  clerk  of  the  court  in  his  name  as  clerk. 

(11)  Any  workman  receiving  weekly  payments 
under  this  Act  shall,  if  so  required  by  the  employer, 
from  time  to  time  submit  himself  for  examination  by 
a  duly  qualified  medical  practitioner,  provided  and 
paid  by  the  employer.  If  the  workman  refuses  to 
submit  himself  to  such  examination,  or  in  any  way 
obstructs  the  same,  his  right  to  such  weekly  payments 
shall  be  suspended  until  such  examination  has  taken 
place. 

(12)  A  workman  shall  not  be  required  to  submit 
himself  for  examination  by  a  medical  practitioner 
under  paragraph  (4)  or  paragraph  (11)  of  this  schedule 
otherwise  than  in  accordance  with  regulations  made 
by  the  Attorney  General  or  at  more  frequent  intervals 
than  may  be  prescribed  by  those  regulations. 

Where  a  workman  has  so  submitted  himself  for 
examination  by  a  medical  practitioner,  or  has  been 
examined  by  a  medical  practitioner  selected  by  him- 
self, and  the  employer  or  the  workman,  as  the  case  ' 
may  be,  has  within  six  days  after  such  examination 
furnished  the  other  with  a  copy  of  the  report  of  that 
practitioner  as  to  the  workman's  condition,  then, 
in  the  event  of  no  agreement  being  come  to  between 
the  employer  and  the  workman  as  to  the  workman's 
condition  or  fitness  for  employment,  the  court  on 
application  may,  on  payment  by  the  applicants  of 
such  fee  not  exceeding  ten  dollars  as  may  be  prescribed, 
refer  the  matter  to  a  medical  referee  appointed  by 
the  Lieutenant  Governor  in  Council. 

The  medical  referee  to  whom  the  matter  is  so  re- 
ferred shall,  in  accordance  with  regulations  made  by 
the  Attorney  General,  give  a  certificate  as  to  the  con- 
dition of  the  workman  and  his  fitness  for  employment, 
specifying,  where  necessary,  the  kind  of  employment 
for  which  he  is  fit,  and  that  certificate  shall  be  con- 
clusive evidence  as  to  the  matters  so  certified. 

Where  no  agreement  can  be  come  to  between  the 
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employer  and  the  workman  aa  to  whether  or  to  what 
extent  the  incapacity  of  the  workman  is  due  to  the 
accident,  the  provisions  of  this  paragraph  shall,  sub- 
ject to  any  regulations  made  by  the  Attorney  General, 
apply  as  if  the  question  were  a  question  as  to  the 
condition  of  the  workman. 

If  a  workman,  on  being  required  so  to  do,  refuses 
to  submit  himself  for  examination  by  a  medical  ref- 
eree to  whom  the  matter  has  been  so  referred  as  afore- 
said, or  in  any  way  obstructs  the  same,  his  right  to 
compensation  and  to  take  or  prosecute  any  proceed- 
ing under  this  Act  in  relation  to  compensation,  or, 
in  the  case  of  a  workman  in  receipt  of  a  weekly  pay- 
ment, his  right  to  that  weekly  payment  shall  be  sus- 
pended until  such  examination  has  taken  place. 

Rules  of  court  may  be  made  for  prescribing  the 
manner  in  which  documents  are  to  be  furnished  or 
served  and  applications  made  under  this  paragraph 
and  the  forms  to  be  used  for  those  purposes  and  as  to 
the  fee  to  be  paid  under  this  paragraph. 

(13)  Any  weekly  payment  may  be  reviewed  at 
the  request  either  of  the  employer  or  of  the  workman, 
and  on  such  review  may  be  ended,  diminished,  or 
increased,  subject  to  the  maximum  above  provided, 
and  the  amount  of  payment  shall,  in  default  of  agree- 
ment, be  settled  by  arbitration  under  this  Act: 

Provided  that  where  the  workman  was  at  the  date 
of  the  accident  under  twenty-one  years  of  age  and 
the  review  takes  place  more  than  twelve  months 
after  the  accident,  the  amount  of  the  weekly  pay- 
ment may  be  increased  to  any  amount  not  exceeding 
fifty  per  cent  of  the  weekly  sum  which  the  workman 
would  probably  have  been  earning  at  the  date  of  the 
review  if  he  had  remained  uninjured,  but  not  in  any 
case  exceeding  ten  dollars. 

(14)  Where  any  weekly  payment  has  been  continued 
for  not  less  than  six  months  the  liability  therefor  may, 
on  application  by  or  on  behalf  of  the  employer,  be 
redeemed  by  the  payment  of  a  lump  sum  of  such  an 
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amount  as  the  court  shall  deem  just,  and  such  lump 
sum  may  be  ordered  by  the  court  to  be  invested  or 
otherwise  applied  for  the  benefit  of  the  person  entitled 
thereto: 

Provided  that  nothing  in  this  paragraph  shall  be 
construed  as  preventing  agreements  being  made  for 
the  redemption  of  a  weekly  payment  by  a  lump  sum. 

(15)  If  a  workman  receiving  a  weekly  payment 
ceases  to  reside  in  the  province,  he  shall  thereupon 
cease  to  be  entitled  to  receive  any  weekly  payment 
unless  a  medical  referee  appointed  hereunder  certifies 
that  the  incapacity  resulting  from  the  injury  is  likely 
to  be  of  a  permanent  nature.  If  the  medical  referee 
so  certifies,  the  workman  shall  be  entitled  to  receive 
quarterly  the  amount  of  the  weekly  payments  accruing 
due  during  the  preceding  quarter  so  long  as  he  proves, 
in  such  manner  and  at  such  intervals  as  may  be  pre- 
scribed by  rules  of  court,  his  indemnity  and  the  con- 
tinuance of  the  incapacity  in  respect  of  which  the 
weekly  payment  is  payable. 

(16)  A  weekly  payment,  or  a  sum  paid  by  way  of 
redemption  thereof,  shall  not  be  capable  of  being  as- 
signed, charged,  or  attached,  and  shall  not  pass  to 
any  other  person  by  operation  of  law,  nor  shall  any 
claim  be  set  off  against  the  same. 

(17)  Where  under  this  schedule  a  right  to  compen- 
sation is  suspended  no  compensation  shall  be  payable 
in  respect  of  the  period  of  suspension. 


SECOND  SCHEDULE 


Arbitration,  etc. 

(1)  For  the  purpose  of  settling  any  matter  which 
under  this  Act  is  to  be  settled  by  arbitration,  if  any 
committee,  representative  of  an  employer  and  his 
workmen,  exists  with  power  to  settle  matters  under 
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Aether  before  a  committee  or  an  arbitrator  or  in  the 
co,u*ti,  shall  not  exceed  the  limit  prescribed  by  rules 
°'  court,  and  shall  be  taxed  in  manner  prescribed  by 
tiios^     rules  and  such  taxation  may  be  reviewed  by 

(*}     In  case  of  the  death,  or  refusal  or  inability  to 

act>    of  an  arbitrator,  the  court  may,  on  the  applica- 

or*  off  any  party,  appoint  a  new  arbitrate 

.  ^}     "Where  the  amount  of  compensation  under  this 

\    lx»s  been  ascertained,  or  any  weekly  payment 

e/f^^^i,  or  any  other  matter  decided  under  this  Act, 

jw  **^ir  by  a  committee  or  by  an  arbitrator  or  by  agree- 

pt***t*>    a  memorandum  thereof  shall  be  sent  in  manner 

ar,^^^^ibed  by  rules  of  court,  by  the  committee  or 

of    *^*^tor,  or  by  any  party  interested,  to  the  clerk 

a^*  ~  **^  court  who  shall,  subject  to  such  rules,  on  being 

cJ^/^fi^d  as  to  its  genuineness,  record  such  memoran- 

***^*    in  a  special  register  without  fee,  and  thereupon 

A**l^  **\emorandum  shall  for  all  purposes  be  enforce- 

\v^^  a  judgment  of  the  court: 

^£\)vided  that — 

(a)  No  such  memorandum  shall  be  recorded  be- 
fore seven  days  after  the  despatch  by  the 
clerk  of  notice  to  the  parties  interested;  and 
(6)  Where  a  workman  seeks  to  record  a  memor- 
andum of  agreement  between  his  employer 
and  himself  for  the  payment  of  compensation 
under  this  Act  and  the  employer,  in  accordance 
with  rules  of  court,  objects  to  the  recording  of 
such  memorandum  and  proves  that  the  work- 
man has  in  fact  returned  to  work  and  is  earn- 
ing the  same  wages  as  he  did  before  the  acci- 
dent, then  the  memorandum  shall  only  be 
recorded,  if  at  all,  on  such  terms  as  the  court 
under  the  circumstances  may  think  just;  and 
(c)  The  court  may  at  any  time  rectify  the  register; 

and 
(d)  Where  it  appears  to  the  clerk  of  the  court, 
on  any  information  which  he  considers  sufficient, 
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lemption  of  a  weekly 
iistered  in  accordance 
with  this  Act  shall  not,  nor  shall  the  payment  of  the 
sum  payable  under  the  agreement,  exempt  the  person 
by  whom  the  weekly  payment  is  payable  from  liability 
to  continue  to  make  that  weekly  payment,  and  an 
agreement  as  to  the  amount  of  compensation  to  be 
paid  to  a  person  under  a  legal  disability  or  to  de- 
pendants, if  not  so  registered,  shall  not,  nor  shall  the 
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payment  of  the  sum  payable  under  the  agreement, 
exempt  the  person  by  whom  the  compensation  is 
payable  from  liability  to  pay  compensation,  unless, 
in  either  case,  he  proves  that  the  failure  to  register 
was  not  due  to  any  neglect  or  default  on  his  part. 

(10)  The  duty  of  District  Courts  under  this  Act 
shall,  subject  to  rules  of  court,  be  part  of  the  duties 
of  such  courts,  and  the  officers  of  such  courts  shall 
act  accordingly,  and  rules  of  court  may  be  made  both 
for  any  purpose  for  which  this  Act  authorizes  rules 
of  court  to  be  made,  and  also  generally  for  carrying 
into  effect  this  Act  so  far  as  it  affects  such  courts, 
and  proceedings  therein. 

(11)  No  court  fee,  except  such  as  may  be  prescribed 
under  paragraph  (12)  of  the  first  schedule  to  this  Act, 
shall  be  payable  by  any  party  in  respect  of  any  pro- 
ceedings by  or  against  a  workman  under  this  Act  in 
the  court  prior  to  the  award. 

(12)  Any  sum  awarded  as  compensation  shall,  un- 
less paid  into  court  under  this  Act,  be  paid  on  the 
receipt  of  the  person  to  whom  it  is  payable  under  any 
agreement  or  award,  and  the  solicitor  or  agent  of  a 
person  claiming  compensation  under  this  Act  shall 
not  be  entitled  to  recover  from  any  costs  in  respect 
of  any  proceedings  in  an  arbitration  under  this  Act, 
or  to  claim  a  lien  in  respect  of  such  costs  on,  or  de- 
duct such  costs  from,  the  sum  awarded  or  agreed  as 
compensation,  except  such  sum  as  may  be  awarded  by 
the  committee,  the  arbitrator,  or  the  court,  on  an 
application  made  either  by  the  person  claiming  com- 
pensation, or  by  his  solicitor  or  agent,  to  determine 
the  amount  of  costs  to  be  paid  to  the  solicitor  or  agent, 
such  sum  to  be  awarded  subject  to  taxation  and  to 
the  scale  of  costs  prescribed  by  rules  of  court. 

(13)  Any  committee,  arbitrator  or  court  may,  sub- 
ject to  regulations  made  by  the  Attorney  General, 
submit  to  a  medical  referee  for  report  any  matter 
which  seems  material  to  any  question  arising  in  the 
arbitration. 
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BRITISH   COLUMBIA 

(L.  1911,  c.  244) 

AN    A-<ZJT  respecting  Compensation,  to  Workmen  for 
Accidental  Injuries  suffered  in  the  Course  of  their 
*****  r*l<jymcnt. 
//"  w*      JttZajesty,  by  and  with  the  advice  and  consent  of 

fhe    XLr^fj-Cxiatwe  Assembly  of  the  Province  of  British 

£ij/**»t£»*«3,  enacts  as  follows: — 

SHORT  TITLE 

%*    This  Act  may  be  cited  as  the  "Workmen's  Com-  short  iiti«. 


l^tioii  Act."    [60  &  61  Vict.,  c.  37,  s.  10,  Bubsec.  (2)] ; 
c.    74,8.; 


^ 


INTERPRETATION 

>-  Iti  this  Act,  unless  the  context  otherwise  requires, — 

'Railway"   means  a  road  owned  by  a  private  "R*u- 
person  or  public  company  on  which  carriages 
run  over  metal  rails,  and  shall  include  rail- 
ways or  tramways  operated  by  electric  or 
other  power: 
"Factory"  means  a  building,  workshop,  or  place  "F«t 
where  goods  are  manufactured,  and  includes 
mills  where  manufactures  of  wood,  flour, 
meal,  pulp,  or  other  substances  are  being 
carried  on,  also  smelters  where  metals  are 
sorted,    extracted,    or  operated   on;  every 
laundry  worked  by  steam,  water,  or  other 
mechanical  power;   and   also  includes   any 
dock,  wharf,  quay,  warehouse,  ship-building 
yard,  marine  railways,  where  goods  or  ma- 
terials   are    being    stored,    handled,    trans- 
ported,  or  manufactured: 
"Mine"  means  a  mine  to  which  the  "Coal-mines  "mi» 
Regulation  Act,"  or  the  "Mineral  Act,"  or 
the  "Placer-mining  Act"  apply: 

mi 
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Vict.,  c.  37,  a.  7,  subsec.  (2)  (j>art)];  1902, 
c.  74,  s.  8,  subsec.  (2). 
*■  A     ■workman  employed  in  a  factory  which  is  a  Wm 
shipbuilding   yard   shall   not  be  excluded  from  this  "Ja. 
Ac*   by     reason  only  that  the  accident  arose  outside 
tbP  yard  in  the  course  of  his  work  upon  a  vessel  in 
jfl?  <*oclc,  river,  or  tidal  water  near  the  yard.    [60  A  61 
V^-*  c  37,  s.  7, subsec.  (3)];1902,  c.  74,8.8,  subsec,  (3). 

APPLICATION  OF  ACT 

*•  This  Act  shall  apply  only  to  employment  by  the 
^"^Ttakers  as  hereinbefore  defined  on  or  in  or  about  iJtt™. 
*  rtttway,  factory,  mine,  quarry,  or  engineering  work, 
4^4  to  employment  by  the  undertakers  as  hereinafter 
defined  or  in  or  about  any  building  which  exceeds 
forty  feet  in  height,  and  is  either  being  constructed 
or  repaired  by  means  of  a  scaffolding,  or  being  de- 
molished, or  on  which  machinery  driven  by  steam, 
water,  or  other  mechanical  power  is  being  used  for  the 
purpose  of  the  construction,  repair,  or  demolition 
thereof.  [60  &  61  Vict.,  c.  37,  a.  7,  subsec.  (1)];  1902, 
c.  74,  a.  8,  subsec.  (1). 

6.  This  Act  shall  not  apply  to  persons  in  the  naval  AppUcmtion  to 
or  military  service  of  the  Crown,  but  otherwise  shall  , 
apply  to  any  employment  by  or  under  the  Crown  to  °'  c 
which  this  Act  would  apply  if  the  employer  were  a 
private  person.    [60  &  61  Vict.,  c.  37,  s.  8,  subsec.  (1)]; 
1902,  c.  74,  s.  9. 

6.  (1)  If  in  any  employment  to  which  this  Act  iitbuityof 
applies  personal  injury  by  accident  arising  out  of  and  J,^'* 
in  the  course  of  the  employment  is  caused  to  a  work-  workmen  tor 
man,  his  employer  shall,  subject  as  hereinafter  men- 
tioned,  be  liable  to  pay  compensation  in  accordance 
with  the  First  Schedule  to  this  Act. 

(2)  Provided  that— 
(a)  The  employer  shall  not  be  liable  under  this 
Act  in  respect  of  any  injury  which  does  not 
disable  the  workman  for  a  period  of  at  least 
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iable  to  pay  compensation  under  the  provisions  of 
his  Act,  the  action  shall  be  dismissed;  but  the  Court 
n  which  the  action  is  tried  shall,  if  the  plaintiff  shall 
j  choose,  proceed  to  assess  such  compensation,  and 
■hall  be  at  liberty  to  deduct  from  such  compensation 
ill  the  costs  which,  in  its  judgment,  have  been  caused 
iy  the  plaintiff  bringing  this  action  instead  of  pro- 
veding  under  this  Act.  In  any  proceeding  under 
his  subsection,  when  the  Court  assesses  the  com- 
>ensation  it  shall  give  a  certificate  of  the  compensa- 
ion  it  has  awarded  and  the  directions  it  has  given  as 
o  the  deduction  for  costs,  and  such  certificate  shall 
lave  the  force  and  effect  of  an  award  under  this 
let. 

(5)  Nothing  in  this  Act  shall  affect  any  proceedings 
or  a  fine  under  the  enactments  relating  to  mines  and 
ther  industries,  or  the  application  of  any  such  fine; 
>ut  if  any  such  fine  or  any  part  thereof  has  been  applied 
ur  the  benefit  of  the  person  injured,  the  amount  so 
pplied  shall  be  taken  into  account  in  estimating  the 
ompensation  under  this  Act.  [60  &  61  Vict.,  c.  37, 
.  1];  1902,  c.  74,8.2. 

7.  (1)  Proceedings  for  the  recovery  under  this  Act  Tim*  for  uk- 
f  compensation  for  an  injury  shall  not  be  maintained  Vj^p 
.nless  notice  of  the  accident  has  been  given  as  soon 
s  practicable  after  the  happening  thereof,  and  before 
he  workman  has  voluntarily  left  the  employment  in 
-liich  he  was  injured,  and  unless  the  claim  for  com- 
ensation  with  respect  to  such  accident  has  been  made 
dthin  six  months  from  the  occurrence  of  the  accident 
aiming  the  injury,  or,  in  case  of  death,  within  six 
lonths  from  time  of  death:  Provided  always  that  the 
'ant  of,  or  any  defect  or  inaccuracy  in,  such  notice 
hall  not  be  a  bar  to  the  maintenance  of  such  proceed- 
igH,  if  it  is  found  in  the  proceedings  for  settling  the 
laim  that  the  employer  is  not  prejudiced  in  his  de- 
ence  by  the  want,  defect,  or  inaccuracy,  or  that  such 
'ant,  defect,  or  inaccuracy  was  occasioned  by  qub- 
:ikc  or  other  reasonable  cause. 
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contract  to  the  contrary  made  after  the  commencement 
of  this  Act. 

(2)  The  Attorney  Genera!  may  give  a  certificate  to 
expire  at  the  end  of  a  limited  period  not  less  than 
five  years. 

(3)  No  scheme  shall  be  so  certified  which  contains 
an  obligation  upon  the  workmen  to  join  the  scheme 
as  a  condition  of  their  hiring. 

(4)  If  complaint  is  made  to  the  Attorney  General 
by  or  on  behalf  of  the  workmen  of  any  employer  that 
the  provisions  of  any  scheme  are  no  longer  on  the 
whole  so  favourable  to  the  general  body  of  workmen 
of  such  employer  and  their  dependants  as  the  pro- 
visions of  this  Act,  or  that  the  provisions  of  such 
scheme  are  being  violated,  or  that  the  scheme  is  not 
being  fairly  administered,  or  that  satisfactory  reasons 
exist  for  revoking  the  certificate,  the  Attorney-general 
shall  examine  into  the  complaint,  and,  if  satisfied  that 
good  cause  exists  for  such  complaint,  shall,  unless  the 
cause  of  complaint  is  removed,  revoke  the  certificate. 

(5)  When  a  certificate  is  revoked  or  expires,  any 
moneys  or  securities  held  for  the  purpose  of  the  scheme 
shall  be  distributed  as  may  be  arranged  between  the 
employer  and  workmen,  or  as  may  be  determined  by 
the  Attorney-general  in  the  event  of  a  difference  of 
opinion. 

(6)  Whenever  a  scheme  has  been  certified  as  afore- 
said, it  shall  be  the  duty  of  the  employer  to  answer 
all  such  inquiries  and  furnish  all  such  accounts  in  re- 
gard to  the  scheme  as  may  be  made  or  required  by 
the  Attorney  General.  [60  &  61  Vict.,  c.  37,  s.  3,  sub- 
sees,  (1),  (2),  (3),  (4),  (5),  (6)];  1902,  c.  74,  s.  4. 

9.  Where  in  an  employment  to  which  this  Act 
applies  the  undertakers  as  hereinbefore  defined  con- 
tract with  any  person  for  the  execution  by  or  under 
such  contractor  of  any  work,  and  the  undertakers 
would,  if  such  work  were  executed  by  workmen  im- 
mediately employed  by  them,  be  liable  to  pay  com- 
pensation under  this  Act  to  those  workmen  in  respect 
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mces  creating  a  legal  liability  in  some  person  other 
an  the  employer  to  pay  damages  in  respect  thereof, 
e  workman  may,  at  his  option,  proceed  either  at  law 
ainst  that  person  to  recover  damages,  or  against 
<  employer  for  compensation  under  this  Act,  but 
it  against  both;  and  if  compensation  be  paid  under 
is  Act,  the  employer  shall  be  entitled  to  be  indem- 
fied  by  the  said  other  person.  [60  &  61  Vict.,  c.  37, 
6];  1902,  c.  74,  s.  7. 

12.  The  Lieutenant-governor  in  Council  may  make  Power  to  mik» 
^illations  for  prescribing  the  procedure  under  this  J^j."^,^ 
it,  and  until  any  such  regulations  are  made  the  rules 
the  Supreme  Court  shall,  so  far  as  applicable,  gov- 
a  such  procedure.     {New). 


First  Schedule 


SCALE  AND  CONDITIONS  OF  COMPENSATION 

1.  The  amount  of  compensation  under  this  Act  shall  be: — 

(a)  Where  death  results  from  the  injury, — 

(1)  If  the  workman  leaves  any  dependants  wholly  de- 
pendent upon  his  earnings  at  the  time  of  his  death,  a  sum 
equal  to  his  earnings  in  the  employment  of  the  same  employer 
during  the  three  years  next  preceding  the  injury,  or  the  sum 
of  one  thousand  dollars,  whichever  of  those  sums  is  the  larger, 
but  not  exceeding  in  any  case  the  sum  of  fifteen  hundred 
dollars:  Provided  that  the  amount  of  any  weekly  payments 
made  under  Jhis  Act  shall  be  deducted  from  such  sum,  and 
if  the  period  of  the  workman's  employment  by  the  said 
employer  has  been  less  than  the  said  three  years,  then  the 
amount  of  his  earnings  during  the  said  three  years  shall  be 
deemed  to  be  156  times  his  average  weekly  earnings  during 
the  period  of  his  actual  employment  under  the  said  employer; 

101 


MPENSATION  LAW 


eave  any  such  dependants, 
t  dependent  upon  his  earn- 
i  sum,  not  exceeding  in  any 
;he  foregoing  provisions,  as 
tult  of  agreement,  may  be 
this  Act,  to  be  reasonable 
o  the  said  dependants;  and 
the  reasonable  expenses  of 
not  exceeding  one  hundred 

y  for  work  results  from  the 
g  the  incapacity  after  the 
'  per  cent  of  his  average 
ions  twelve  months,  if  he 

if  not,  then  for  any  less 

in  the  employment  of  the 
yments  not  to  exceed  ten 

amount  paid  as  compen- 
xrtal  or  partial  incapacity 

hundred  dollars, 
dy  payment,  regard  should 
lount  of  the  average  weekly 

accident  and  the  average 
r  the  accident,  and  to  any 
may  receive  from  the  em- 
ing  the  period  of  his  in- 

ice  of  an  accident,  he  shall, 
lit  himself  for  examination 
■t  provided  and  paid  by  the 
t  himself  to  such  examina- 
ne,  his  right  to  compensa- 
4ct  in  relation  to  compen- 
camination  takes  place. 
sath,  be  made  to  the  legal 
n,  or,  if  he  has  no  legal  per- 
it  of  his  dependants,  or,  if  he 
to  whom  the  expenses  are 
lal  representative  shall  be 


CANADIAN  WORKMEN  S  COMPENSATION  LAW  1651 

British  Columbia 
paid  by  him  to  or  for  the  benefit  of  the  dependants  or  other  person 
entitled  thereto  under  this  Act. 

5.  Any  question  as  to  who  is  a  dependant,  or  as  to  the  amount 
payable  to  each  dependant,  shall,  in  default  of  agreement,  be 
settled  by  arbitration  under  this  Act. 

6.  The  sum  allotted  as  compensation  to  a  dependant  may  be 
invested  or  otherwise  applied  for  the  benefit  of  the  person  en- 
titled thereto,  as  agreed,  or  as  ordered  by  the  committee  or  other 
arbitrator. 

7.  Any  sum  which  is  agreed  or  is  ordered  by  the  committee  or 
arbitrator  to  be  invested  may  be  invested,  in  whole  or  in  part, 
in  the  savings  department  in  any  chartered  bank  in  Canada  by 
the  Registrar  of  the  Supreme  Court  in  his  name  as  Registrar. 

8.  Any  workman  receiving  weekly  payments  under  this  Act 
shall,  if  so  required  by  the  employer,  or  by  any  person  by  whom 
the  employer  is  entitled  under  this  Act  to  be  indemnified,  from 
time  to  time  submit  himself  for  examination  by  a  duly  qualified 
medical  practitioner  provided  and  paid  by  the  employer,  or  such 
other  person;  but  if  the  workman  objects  to  an  examination  by 
that  medical  practitioner,  or  is  dissatisfied  by  the  certificate  of 
such  practitioner  upon  his  condition  when  communicated  to  him, 
he  may  submit  himself  for  examination  to  one  of  the  medical 
practitioners  appointed  for  the  purposes  of  this  Act  as  mentioned 
in  the  Second  Schedule  to  this  Act,  and  the  certificate  of  that 
medical  practitioner  as  to  the  condition  of  the  workman  at  the 
time  of  this  examination  shall  be  given  to  the  employer  and  work- 
man, and  shall  be  conclusive  evidence  of  that  condition.  If  the 
workman  refuses  to  submit  himself  to  such  examination,  or  in 
any  way  obstructs  the  same,  his  rights  to  such  weekly  payments 
shall  be  suspended  until  such  examination  has  taken  place. 

9.  Any  weekly  payment  may  be  reviewed  at  the  request  either 
of  the  employer  or  of  the  workman,  and  on  such  review  may  be 
ended,  diminished,  or  increased,  subject  to  the  maximum  above 
provided,  and  the  amount  of  payment  shall,  in  default  of  agree- 
ment, be  settled  by  arbitration  under  this  Act. 

10.  Where  any  weekly  payment  has  been  continued  for  not 
leas  than  six  months,  the  liability  therefor  may,  on  the  applica- 
tion by  or  on  behalf  of  the  employer,  be  redeemed  by  the  pay- 
ment of  a  lump  sum,  to  be  settled,  in  default  of  agreement,  by 
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f  law,  either  on  such  sub- 
settles  the  matter,  under 
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his  Act,  shall  be  final,  unless  within  the  time  and  in  accordance 
with  the  conditions  prescribed  by  the  "Court  of  Appeal  Act" 
ind  the  rules  of  the  Supreme  Court,  either  party  appeals  to  the  ■ 
7-ourt  of  Appeal;  and  the  arbitrator  appointed  by  a  Judge  of  the 
Supreme  Court  shall,  for  the  purpose  of  an  arbitration  under  this 
Vet,  have  the  same  powers  of  procuring  the  attendance  of  wit- 
nesses and  the  production  of  documents  as  if  the  claim  for  com- 
pensation had  been  made  by  writ  of  summons  in  the  Supreme 
^ourt. 

5.  The  said  regulations  may  make  provision  for  the  appearance 
n  any  arbitration  under  this  Act  of  any  party  by  some  other 
lerson. 

6.  The  costs  of  and  incident  to  the  arbitration  and  proceed- 
ngs  connected  therewith  shall  be  in  the  discretion  of  the  arbi- 
rator.  The  costs  shall  not  exceed  the  limit  prescribed  by'  said 
'egulations,  and  shall  be  taxed  in  manner  prescribed  by  the  said 
'egulations. 

7.  In  the  case  of  the  death  or  refusal  or  inability  to  act  of  an 
irbitrator,  a  Judge  of  the  Supreme  Court  may,  on  application  of 
my  party,  appoint  a  new  arbitrator. 

8.  Where  the  amount  of  compensation  under  this  Act  shall 
lave  been  ascertained,  or  any  weekly  payment  varied,  or  any 
ither  matter  decided,  under  this  Act,  either  by  a  committee  or 
>y  an  arbitrator  or  by  agreement,  a  memorandum  thereof  shall 
>e  sent,  in  manner  prescribed  by  said  regulations,  by  the  said 
ommittee  or  arbitrator,  or  by  any  party  interested,  to  the  Reg'is- 
rar  of  the  County  Court  for  the  district  in  which  any  person 
n titled  to  such  compensation  resides,  who  shall,  subject  to  such 
egulations,  on  being  satisfied  as  to  its  genuineness,  record  such 
nemorandum  in  a  special  register  without  fee,  and  thereupon 
he  said  memorandum  shall  for  all  purposes  be  enforceable  as  a 
bounty  Court  judgment:  Provided  that  the  County  Court  Judge 
nay  at  any  time  rectify  such  register. 

9.  No  Court  fee  shall  be  payable  by  any  party  in  respect  of 
iny  proceedings  under  this  Act  prior  to  the  award. 

10.  Any  sum  awarded  as  compensation  shall  be  paid  on  the 
■eceipt  of  the  person  to  whom  it  is  payable  under  any  agreement 
>r  award,  and  hfs  solicitor  or  agent  shall  not  be  entitled  to  recover 
rom  him,  or  to  claim  a  lien  on,  or  deduct  any  amount  for  costs 


IPBNBATION  LAfr 


:h  sum  as  may  be  awarded 
ie  by  either  party  to  deter- 
the  said  solicitor  or  agent, 
xation  and  to  the  scale  of 

iincil  may  appoint  legally 
purpose  of  this  Act,  and 
iay,  subject  to  regulations 
Council,  appoint  any  such 
lich  seems  material  to  any 
I  &  61  Vict.,  c.  37,  Sch.  2, 
c.  74,  Sch.  2. 


MANITOBA 

(L.  1910,  c.  81;  as  am'd  in  1913) 

CHAPTER  81,  1910 

lN  ACT  respecting  Compensation  to  Workmen  for 
Accidental  Injuries  suffered  in  the  Course  of  their 


[Including  the  amendments  of  1918.] 
His  Majesty,  by  and  with  the  advice  and  consent  of 
\e  Legislative  Assembly  of  Manitoba,  enacts  as  follows: — 

1.  This  Act  may  be  cited  as  "The  Workmen's  Com-  8hort  *•* 
ensation  Act,  1910." 

2.  The  provisions  of  this  Act  shall  apply  only  to  Application 
mployers  who  employ  in  their  trade  or  business  at        "*" 

he  time  the  accidental  injuries  occur  five  or  more 
rorkmen,  or  who  usually  or  from  time  to  time  employ 
l  their  trade  or  business  five  or  more  workmen. 

3.  In  this  Act,  unless  the  context  otherwise  requires —  intw 
(o)  "Employer"  includes  the  Crown,  a  municipal  p™uti™- 

orporation,  and  any  body  of  persons,  corporate  or 
luncorporate,  and  the  legal  personal  representatives 
f  a  deceased  employer,  and  where  the  services  of  a 
'orkman  are  temporarily  lent  or  let  on  hire  to  another 
erson  by  the  person  with  whom  the  workman  has 
ntered  into  a  contract  of  service  or  apprenticeship, 
be  latter  shall,  for  the  purposes  of  this  Act,  be  deemed 
o  continue  to  be  the  employer  of  the  workman  whilst 
e  is  working  for  that  other  person; 
(b)  "Workman"  includes  every  person  who  is  en-  - 
aged  in  an  employment  to  which  this  Act  applies, 
whether  by  way  of  manual  labor  or  otherwise,  but 
oes  not  include  any  person  employed  otherwise  than 
y  way  of  mutual  labor  whose  remuneration  exceeds 
welve  hundred  dollars  a  year,  or  a  person  whose 
mployment  is  of  a  casual  nature  or  a  person  who  is 
mployed  otherwise  than  for  the  purposes  of  the  em- 
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•  an  outworker;  but,  save 
)  person  who  has  entered 
:t  of  service  or  apprentice- 
ny  employment  to  which 
>y  way  of  manual  labor, 
ind  whether  the  contract 
il  or  in  writing;  any  refer- 
been  injured  shall,  where 
e  a  reference  to  his  legal 
3  his  dependents  or  other 
e  benefit  compensation  is 

such  of  the  members  of 
;re  wholly  or  in  part  de- 
of  the  workman  at  (he 
cessaries  of  life  or  would 
o  the  accident  have  been 
;he  workman,  being  the 
illegitimate  child,  leaves 
xm  his  earnings,  or  being 
a  parent  or  grandparent 
lgs,  shall  include  such  an 
jnt  or  grandparent  re- 
means  a  wife  or  husband, 
grandmother,  stepfather, 
grandson,  granddaughter, 
her,  sister,  half-brother, 
;t«r  parent; 
person  to  whom  articles 
to  be  made  up,  cleaned, 
,  finished  or  repaired,  or 
ome,  or  on  other  premises 
anagement  of  the  person 
r  articles; 

■mance  of  the  powers  and 
ipal  authority  or  corpor- 
of  this  Act,  be  treated  as 
athority  or  corporation. 
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4.  If  in  any  employment  to  which  this  Act  applies,  L'Bb 
personal  injury  by  accident,  arising  out  of  and  in  the  ge„ 
course  of  the  employment,  is  caused  to  a  workman, 
his  employer  shall,  subject  as  hereinafter  mentioned, 
be  liable  to  pay  compensation  in  accordance  with  the 
first  schedule  of  this  Act;  provided  that, 

(a)  The  employer  shall  not  be  liable  under  this  Act  ^°  • 
in  respect  of  any  injury  which  does  not  disable  the  „uri 
workman,  for  a  period  of  at  least  one  week,  from  <•««* 
earning  full  wages  at  the  work  at  which  he  was  em-  am 
ployed;  and  shall  only  be  liable  to  pay  compensation 
from  the  beginning  of  the  second  week  after  the  in- 
jury; 

(6)  When  the  injury  was  caused  by  the  personal  Woc 
negligence  or  wilful  act  of  the  employer,  or  of  some  t 
person  for  whose  act  or  default  the  employer  is  re-  ^a 
sponsible,  nothing  in  this  Act  shall  affect  any  civil  „„ 
liability  of  the  employer,  but  in  that  case  the  work- 
man may,  at  his  option,  either  claim  compensation 
under  this  Act  or  take  proceedings  independently  of  But 
this  Act;  but  the  employer  shall  not  be  liable  to  pay  ™'d 
compensation  for  injury  to  a  workman  by  accident  IMH 
arising  out  of  and  in  the  course  of  the  employment 
both  independently  of  and  also  under  this  Act,  and 
shall  not  be  liable  to  any  proceedings  independently 
of  this  Act,  except  in  case  of  such  personal  negligence 
or  wilful  act  as  aforesaid,  and  if  a  workman  elects  to 
pursue  his  remedies  independently  of  this  Act  he  shall 
thereby  forfeit  his  right  to  compensation  under  the 
provisions  of  this  Act; 

(c)  If  it  is  proved  that  any  injury  to  a  workman  is  ' 
attributable  to  his  drunkenness,  no  compensation  in 
respect  of  that  injury  shall  be  allowed;  if  it  is  proved 
that  an  injury  producing  partial  incapacity  is  attri-  ^^by 
butable  to  the  serious  or  wilful  misconduct  of  the  «™>u»  <*  ■ 
workman,  no  compensation  in  respect  of  that  injury  o(  inAmiB 
shall  be  allowed;  but  a  claim  for  compensation  for  wbeockim* 
total  and  permanent  disability  or  for  death  shall  not 
be  disallowed  only  because  the  injuries  were  sustained 
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lful  misconduct  of  the 

injury  to  a  workman  is 
attempted  rescue  of  a 
med  danger  while  such 
emises  of  the  employer 
jrse  of  his  employment, 
>y  be  deprived  of  the 
1  been  guilty  of  serious 
■cted  outside  the  scope 

any  proceedings  under 
ay  compensation  under 
ion  as  to  whether  the 
lis  Act  applies,  or  as  to 
workman  to  whom  this 
mt  or  duration  of  corn- 
question,  if  not  settled 
)  the  provisions  of  the 
ittled  by  arbitration  in 
edule  to  this  Act. 

affect  any  proceedings 
nts  relating  to  mines, 
application  of  such  fine, 
jovery  of  compensation 
all  not  be  maintainable 
iccident  has  been  given 

happening  thereof,  or, 
ompensation  are  temp- 
thin  twenty-eight  days 

and  unless  notice  of 
hree  months  from  the 
d  arbitration  proceed- 

Act  within  six  months 

t  or  inaccuracy  in  such 
laim  shall  not  be  a  bar 
(feedings,  if  it  is  found 
the  claim  that  the  em- 
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ployer  is  not,  or  would  not,  if  a  notice  or  an  amended 
notice  were  then  given  and  the  hearing  postponed,  be 
prejudiced  in  his  defence  by  such  want,  defect  or 
inaccuracy,  or  that  such  want,  defect  or  inaccuracy 
was  occasioned  by  mistake,  absence  from  the  Province 
or  other  reasonable  cause,  and 

(c)  The   failure   to   commence   proceedings   within  B^lie(  m*™* 
the  period  above  specified  shall  not  be  a  bar  to  the  caDU»,,M 
maintenance  of  such  proceedings,  if  it  is  found  that  p™««fini»  in 
the  failure  was  occasioned  by  mistake,  absence  from  b™mi«t«ie. 
the    Province  or  other  reasonable  cause;  provided,  •"- 
however,  that  in  no  case  may  proceedings  be  com- 
menced after  the  expiration  of  twelve  months  from 

the  date  of  the  accident. 

(d)  The  notice  of  accident  shall  give  the  name  and  c™teoteo( 
address  of  the  person  injured,  and  shall  state  in  ordi-  ^.1^. 
nary  language  the  cause  of  the  injury  and  the  date 

at  which  the  accident  happened,  and  shall  be  served  Stmnot 
on  the  employer,  or,  if  there  is  more  than  one  employer, 
upon  one  of  such  employers. 

(e)  The  notice  of  claim  shall  be  in  writing  and  shall  Content*  oi 
state  in  ordinary  language  the  extent  of  the  injuries  ,yni 
sustained  and  the  amount  of  compensation  claimed, 

and  the  names,  ages  and  addresses  of  the  person  or 
persons  to  whom  it  is  claimed  compensation  is  pay- 
able, and  the  grounds  upon  which  the  claim  is  based. 

(f)  The  notices  aforesaid  may  be  served  by  deliver-  Mode  of 
jng  the  same  to  or  at  the  residence  or  place  of  business  nolL„  by 
of  the  person  on  whom  it  is  to  be  served.  delivery. 

(c)  The  said  notice  of  accident  or  notice  of  claim  By  mwjin*. 
may  also  be  served  by  post  by  a  registered  letter  ad- 
dressed to  the  person  on  whom  it  is  to  he  served  at  his 
last  known  place  of  residence  or  place  of  business,  and, 
if  served  by  post,  shall  be  deemed  to  have  been  served 
at  the  time  when  the  letter  containing  the  said  notice 
would  have  been  delivered  in  the  ordinary  course  of 
post;  and  in  proving  the  service  of  such  notice  it  shall 
be  sufficient  to  prove  that  the  notice  was  properly 
addressed  and  registered. 
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a  body  of  persons,  cor- 
)tice  may  also  be  served 
jy  sending  it  by  post  in 
to  the  employer  at  the 
n  one  office,  any  one  of 

»ral,  after  taking  steps 
employer  and  workmen, 
ompensation,  benefit  or 
f  an  employer,  in  any 
such  scheme  includes 
mien,  provides  scales  of 
>le  to  the  workmen  and 
rresponding  scales  con- 
where  the  scheme  pro- 
;  workmen,  the  scheme 
alent  to  those  contribu- 
fits  to  which  the  work- 
d  under  this  Act,  and 
ained  by  ballot)  of  the 
ae  is  applicable  are  in 
iployer  may,  whilst  the 
,  with  any  of  his  worlt- 
ie  scheme  shall  be  sub- 
;his  Act,  and  thereupon 
mly  in  accordance  with 
foresaid,  this  Act  shall 
»ntract  to  the  contrary 
t  of  this  Act. 
*y  give  any  such  certifi- 
a  limited  period  of  not 
rom  time  to  time  renew, 
I,  such  a  certificate,  to 
for  which  it  is  renewed, 
certified  which  contains 
m  to  join  the  scheme  as 
which  does  not  contain 
uui  to  withdraw    from 
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(rf)  If  complaint  is  made  to  the  Attorney-general,  Revocation 
by  or  on  behalf  of  the  workmen  of  any  employer,  that  by  AUoraay- 
tfie  benefits  conferred  by  any  scheme  no  longer  con-  c*,"«'»i- 
form  to  the  conditions  stated  in  subsection  (a)  of 
this  section,  or  that  the  provisions  of  such  scheme  are' 
being  violated,  or  that  the  scheme  is  not  being  fairly 
administered,   or  that  satisfactory   reasons  exist  for 
revoking    the   certificate,   the  Attorney-general   shall 
examine  into  the  complaint,  and,  if  satisfied  that  good 
cause  exists  for  such  complaint,  shall,  unless  the  cause 
of  complaint  is  removed,  revoke  the  certificate. 

(e)  When  a  certificate  is  revoked  or  expires,  any  ife«tifi«te 
moneys  or  securities  held  for  the  purpose  of  the  scheme  ™Zf£^  "' 
shall,  after  due  provision  has  been  made  to  discharge  ■ 


as  may  be  determined  by  the  Attorney-general,  in  the 
event  of  a  difference  of  opinion. 

(/)  Whenever  a  scheme  has  been  certified  as  afore-  e^p'0*" 
said  it  shall  be  the  duty  of  the  employer  to  answer  all  information 
such  inquiries  and  to  furnish  all  such  accounts  in  regard  J™J  """"{"J" 
to  the  scheme  as  may  be  made  or  required  by  the 
Attorney-general. 

(g)  The  Attorney-general  may  make  regulations  for  Bawiaflom 
the  purpose  of  carrying  this  section  into  effect. 

7-  (a)  Where  any  person  (in  this  section  referred  to  Pri»«j>»i 
°s  the  principal),  in  the  course  of  or  for  the  purposes  wo,knJn 
of  his  trade  or  business,  contracts  with  any  other  per-  <"np'oy«i  0y 
wn  (in  this  section  referred  to  as  the  contractor)  for  tooiewte 
the  execution  by  or  under  the  contractor  of  the  whole  *>»k. 
or  any  part  of  any  work  undertaken  by  the  principal, 
the  principal  shall  be  liable  to  pay  to  any  workman 
coip/oyed  in  the  execution  of  the  work  any  compensa- 
!bn   under  this  Act  which  he  would  have  been  liable 
*  pay    if  that  workman  had  been  immediately  era- 
f'oyeci    t>y  him;  and,  where  compensation  is  claimed 
'torn    or  proceedings  are  taken  against  the  principal,  £"|^i|l(nn( 
"*n,    in  (he  application  of  this  Act,  references  to  the  , 
Pk?ij*a.l   shall   be  substituted  for  references  to   the 
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amount  of  compensation 
Terence  to  the  earnings  of 
employer  by  whom   he  is 

is  proceeded  against  by  a 
>r,   the  contractor  on  the 

may  be  added  a  party  to 
rincipal  may  in  those  pro- 
over  against  the  contractor 
mpensation  and  costs  may 

him. 

ion  shall  be  construed  as 
rering  compensation  under 
'  instead  of  the  principal, 
t  apply  in  any  case  where 
lere  than  on  or  in  or  about 

principal  has  undertaken 
ch  are  otherwise  under  his 

'er  has  entered  into  a  con- 
spect  of  any  liability  under 

then,  in  the  event  of  the 
mt  or  making  an  assign- 
a  composition  or  arrange- 

if  the  employer  is  a  com- 
mpany  becoming  insolvent 
i  full,  or  making  an  assign- 

a  composition  or  arrange- 
-  having  any  unpaid  judf- 
t,  or  having  commenced  to 

the  employer  against  the 
ibility  shall  be  transferred 
nan,  and  upon  any  such 
have  the  same  rights  and 
>  the  same  liabilities,  as  if 

however,  that  the  insurers 
ater  liability  to  the  work- 
men under  to  the  employer, 
aid  of  the  insurers  to  the 
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workman  is  leas  than  the  liability  of  the  employer  to  Ri*ht  of 
the  workman,  the  workman  may  prove  for  the  balance  p^'v,  f0°  ° 
in  the  assignment  or  liquidation  proceedings.  Wimm. 

(c)  There  shall  be  included  among  the  debts  which,  ciuma  under 
under  "The  Assignments  Act"  and  "The  Joint  Stock  ^J^",10 
Companies  Winding-Up  Act,"  are,  in  the  distribution  «oo  to  be 
of  the  property  in  the  case  of  an  assignment,  and  in  f™''™"^*1 
the  distribution  of  the  assets  of  a  company  being  proceedings, 
wound  up,  under  the  said  Acts  respectively,  to  be  paid 

in  priority  to  all  other  debts,  the  amount,  not  exceed- 
ing in  any  individual  case  five  hundred  dollars,  due 
in  respect  of  any  compensation  the  liability  for  which 
accrued  before  the  date  of  the  assignment  or  the  date 
of  the  commencement  of  the  winding-up,  and  the 
said  Acts  shall  have  effect  accordingly.     When  the  ^™££*ton 
compensation  is  a  weekly  payment,  the  amount  due  mymenu  tor 
in  respect  thereof  shall,  for  the  purposes  of  this  pro-  JjJVJ™^ .  °' 
vision,  be  taken  to  be  the  amount  of  the  lump  sum  for 
which  the  weekly  payment  could,  if  redeemable,  be 
redeemed   if  the  employer  made  an  application  for 
that  purpose  under  the  first  schedule  to  this  Act. 

(d)  The  provisions  of  the  foregoing  subsection  with  Not  »p- 
respect   to   the   preferences   and   priorities   shall   not  tba™  ;,  u^bi]-" 
apply  where  the  assignor  or  insolvent  or  the  company  "v  i™r»n», 
being  wound  up  has  entered  into  such  a  contract  with  J,™™  £ 
insurers  as  aforesaid.  b™*  -"mod 

(«)  This  section  shall  not  apply  where  a  company  is  pUr^T  yQ°T 
wound  up  voluntarily  merely  for  the  purpose  of  re-  recomt.ruci.iun 
construction  or  amalgamation  with  another  company.  °La'aM  "*""" 

9.  Where  the  injury,  for  which  compensation  is  when*™ 
payable  under  this  Act,   was  caused  under  circum-  °£**  p*"™ 
stances  creating  a  legal  liability  in  some  person  other 
than  the  employer  to  pay  damages  in  respect  thereof; 

(a)  The   workman   may   take    proceedings    either  wUrkm*n  may 
against  that  person  to  recover  damages  or  against  g^d__i__ 
any  person  liable  to  pay  compensation  under  this  Act  him  or  hi* 
for  such  compensation,  but  shall  not  be  entitled  to  "np!°'[!ttlbul 
sue  for  or  to  recover  both  damages  and  compensation;  both. 
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a  lien  or  charge  against  such  insurance  money  to  the 
extent  of  the  liability  of  the  insurance  company  to  iMr  lidbiKt 
the  employer,  but  not  exceeding  the  amount  of  the  *°  rmpkl>,ei 
compensation  awarded,  and  may  recover  against  the 
insurance  company  as  for  a  debt  to  that  amount, 
subject  always  to  any  defences  which  may  exist  as 
between  the  insurance  company  and  the  employer. 

13.  Notwithstanding  anything  hereinbefore  con-  R«irietiou 
tained,  this  Act  shall  not  apply  to  domestic  servants;  °"J,tpllc,ti 
nor  shall  it  apply  to  the  employment  of  agriculture, 

nor  to  any  work  or  machinery  used  on  or  about  a  farm 
or  homestead  for  farm  purposes  or  for  the  purposes  of 
improving  such  farm  or  homestead,  and  for  greater 
certainty,  but  bo  as  not  to  restrict  in  any  degree  the 
generality  of  the  foregoing  words  of  this  section,  this 
Act  shall  not  apply  to  any  of  the  following  employments 
on  a  farm: 

(a)  Threshing,  cleaning,  crushing,  grinding  or  other-  Certain  («r. 
wise  treating  grain,  or  sawing  wood,  posts,  lumber  or  °^7nc°u<i« 
other  wooden  material,  or  otherwise  treating  the 
same,  or  the  pressing  of  hay,  by  any  kind  of  machinery 
or  motive  power,  and  whether  such  machinery  or 
motive  power  be  portable  or  stationary,  and  whether 
the  same  be  owned  and  operated  by  the  farmer  or 
farmers  for  whose  purpose  the  same  is  being  used,  or 
by  any  other  fanner  or  other  person  for  gain,  profit 
or  reward; 

(6)  The  construction,  repair,  or  demolition  of  any 
farm  building,  windmill,  derrick  or  other  structure. 

14.  The  schedules  to  this  Act  form  part  hereof  and  i 
shall  have  the  same  force  and  effect  as  if  hereinbefore 
embodied. 

15.  This  Act  shall  come  into  force  on  the  first  day  when 
of  January,   1911,   but  shall  not  apply  in  any  case  fo™' 
where  the  accident  happened  before  the  coming  into 
force  hereof. 


iquirea— 

■unty  Court"  when 
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;he  British  Empire, 
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'  the  accident,  and 
the  British  Empire 
ipensation  awarded 
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under  the  provisions  of  this  Act  shall  disentitle  such 
dependent  to  further  payments  on  account  of  such 
compensation; 

(4)  If  the  workman  leaves  no  dependents  entitled 
to  compensation,  the  reasonable  expenses  of  his  medical 
attendances  and  burial,  not  exceeding  one  hundred 
dollars; 

(5)  Where  death  results  from  the  injury  and  com- 
pensation is  awarded  to  dependents,  the  money  shall 
be  paid  into  court,  to  be  paid  out  in  such  sums  and  at 
such  times  as  the  court  may  direct. 

(6)  Where  total  or  partial  incapacity  for  work  re- 
sults from  the  injury, 

(1)  A  weekly  payment  during  the  incapacity,  not 
exceeding  fifty  per  cent  of  the  diminution  which  the 
accident  Bhall  have  caused  to  the  wage  earning  ca- 
pacity of  the  workman,  to  be  measured  by  his  average 
weekly  earnings  during  the  previous  twelve  months, 
if  he  has  been  so  long  employed,  but  if  not,  then  for 
any  less  period  during  which  he  has  been  in  the  employ- 
ment of  the  same  employer; 

(2)  Provided  that,  where  the  injured  workman  is 
iot  a  journeyman  working  at  his  own  trade,  he  shall 
)nly  be  entitled  to  twenty-five  per  cent  of  such  diminu- 
tion for  the  first  month  of  his  employment  with  the 
imptoyer  against  whom  he  claims  compensation,  and 
x>  forty  per  cent  of  such  diminution  for  the  second 
nonth,  and  thereafter  fifty  per  cent  as  hereinbefore 
irovided; 

(3)  Provided  further  that  in  no  case  shall   com-  iimitnioi 
sensation  be  payable  in  respect  of  the  first  week  fol-  ^J^™' 
owing  the  injury,  nor  shall  the  total  compensation 
jayable  in  respect  to  total  or  partial  incapacity  exceed 

:be  sum  of  fifteen  hundred  dollars,  nor  shall  the  weekly 
jayment  exceed  ten  dollars  to  an  adult  workman  or 
tix  dollars  to  an  apprentice. 

2.  For  the  purposes  of  the  provisions  of  this  schedule 
'elating  to  "average  weekly  earnings"  of  a  workman, 
be- following  rules  shall  be  observed: — 
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between  the  amount  of  the  average  weekly  earnings 
of  the  workman  before  the  accident  and  the  average 
weekly  amount  which  he  is  earning  or  able  to  earn  in 
some  suitable  employment  or  business  after  the 
accident. 

4.  Where  a  workman  has  given  notice  of  an  acci-  Medial 
dent  he  shall,  if  so  required  by  the  employer,  submit  ™^ffi 
himself  for  examination  by  a  duly  qualified  medical 
practitioner  provided  and  paid  by  the  employer,  and 

if  he  refuses  to  submit  himself  to  such  examination,  or 
in  any  way  obstructs  the  same,  his  right  to  compen- 
sation, and  to  take  or  prosecute  any  proceeding  under 
this  Act  in  relation  to  compensation,  shall  be  suspended 
until  such  examination  has  taken  place. 

5.  The  money  payable  in  case  of  death  shall,  unless  payment 
otherwise  ordered  as  hereinafter  provided,  be  paid  I"*^1"* 
into  court,  and  any  sum  so  paid  into  court  shall,  sub-  of  death. 
ject  to  rules  of  court  and  the  provisions  of  this  sched- 
ule, be  invested,  applied  or  otherwise  dealt  with  by 

the  court  in  such  manner  as  the  court,  in  its  discretion, 
thinks  fit  for  the  benefit  of  the  persons  entitled  thereto 
under  this  Act,  and  the  receipt  of  the  clerk  of  the 
court  shall  be  sufficient  discharge  in  respect  of  the 
amount  paid  in;  provided  that,  if  so  agreed,  the  pay- 
ment in  case  of  death  shall,  if  the  workman  leaves  no 
dependents,  be  made  to  his  legal  personal  representa- 
tive, or,  if  he  has  no  such  representative,  to  the  persons 
to  whom  the  expenses  of  medical  attendance  and  burial 
were  due. 

6.  Rules  of  court  may  provide  for  the  transfer  of 
money  paid  into  court  under  this  Act  from  one  court 
to  another  court  in  the  Province. 

7.  Where  a  weekly  payment  is  payable  under  this  Or  when  pt 
Act  to  a  person  under  any  legal  disability,  the  court  ™u^"* 
may,  on  application  being  made  in  accordance  with  leoi 

the  rules  of  court,  order  that  the  weekly  payment  be  di*,bility- 
paid  during  the  disability  into  court,  and  the  pro- 
visions of   this   schedule  with    respect   to   sums   re- 
quired by  this  schedule  to  be  paid  into  court  shall 
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ams  paid  into  court  in  pursuance  of  any 

[uestion  as  to  who  is  a  dependent  shall,  in 
agreement,  be  settled  by  arbitration  under 
it,  if  not  so  settled  before  payment  into 
■  this  schedule,  shall  be  settled  by  the  court, 
ount  payable  to  each  dependent  shall  be  set- 
itration  under  this  Act,  or,  if  not  so  settled 
nent  into  court  under  this  schedule,  by  the 
re  there  are  both  total  and  partial  de- 
lothing  in  this  schedule  shall  be  .construed 
ng  the  compensation  being  allotted  partly 
and  partly  to  the  partial  dependents. 
i,  on  application  being  made  in  accordance 
of  court,  it  appears  to  the  court  that,  on 
leglect  of  children  on  the  part  of  the  widow, 
unt  of  the  variation  of  the  circumstances 
dus  dependents,  or  for  any  other  sufficient 
irder  of  the  court  or  an  award  as  to  the 
ent  amongst  the  several  dependents  of  any 
is  compensation,  or  as  to  the  manner  in 
sum  payable  to  any  such  dependent  is  to 
I,  applied  or  otherwise  dealt  with,  ought 
d,  the  court  may  make  such  order  for  the 
E  the  former  order  or  the  award,  as  in  the 
«s  of  the  case  the  court  may  think  just, 
sum  which  under  this  schedule  is  ordered 
ted  may  be  invested  in  whole  or  in  part  in 
r  investments  approved  by  the  court  in 
>f  the  court  and  only  to  be  paid  out  on 

workman  receiving  weekly  payments  under 
ill,  if  so  required  by  the  employer  from  time 
t  not  oftener  than  once  every  three  months 
■rder  of  a  judge,  submit  himself  for  exami- 
a  duly  qualified  medical  practitioner  pro- 
paid  by  the  employer;  if  the  workman 
mbmit  himself  to  such  examination,  or  in 
Mstructs  the  same,  bis  right  to  such  weekly 


CANADIAN  WORKMEN  B  COMPENSATION  LAW 
Manitoba 
payments  shall  be  suspended  until  such  examination 
has  taken  place. 

12.  A  workman  shall  not  be  required  to  submit  Ruh 
himself  for  examination  by  a  medical  practitioner  " 
under  paragraph  4  or  paragraph  11  of  this  schedule 
otherwise  than  in  accordance  with  the  rules  of  court, 
or  at  more  frequent  intervals  than  may  be  prescribed 
by  those  rules.  Where  a  workman  has  so  submitted 
himself  for  examination  by  a  medical  practitioner  or 
by  a.  medical  practitioner  selected  by  himself,  and  the 
employer  or  the  workman,  as  the  case  may  be,  has 
within  six  days  after  such  examination  furnished  the 
other  with  a  copy  of  the  report  of  that  practitioner 
as  to  the  workman's  condition,  then,  in  the  event  of 
no  agreement  being  come  to  between  the  employer 
and  the  workman  as  to  the  workman's  condition,  or 
fitness  for  employment,  the  court,  on  application,  may, 
on  payment  by  the  applicant  of  such  fee,  not  exceed- 
ing ten  dollars,  as  may  be  prescribed,  refer  the  matter 
to  a  medical  referee  appointed  by  the  Lieutenant- 
governor-in-council.  The  medical  referee  to  whom 
the  matter  is  so  referred  shall,  in  accordance  with  the 
rules  of  court,  give  a  certificate  as  to  the  condition 
of  the  workman  and  his  fitness  for  employment,  speci- 
fying, where  necessaryi  the  kind  of  employment  for 
which  he  is  fit,  and  that  certificate  shall  be  conclusive 
evidence  as  to  the  matters  so  certified.  Where  no 
agreement  can  be  come  to  between  the  employer  and 
the  workman,  as  to  whether  or  to  what  extent  the 
incapacity  of  the  workman  is  due  to  the  accident, 
the  provisions  of  this  paragraph  shall,  subject  to  any 
rules  of  court,  apply  as  if  the  question  were  a  question 
as  to  the  condition  of  the  workman.  If  a  workman, 
on  being  required  so  to  do,  refuses  to  submit  himself 
for  examination  by  a  medical  referee  to  whom  the 
matter  has  been  so  referred  as  aforesaid  or  in  any  way 
obstructs  the  same,  his  right  to  compensation  and  to 
take  or  prosecute  any  proceeding  under  this  Act  in 
relation  to  compensation,  or,  in  the  case  of  a  work- 
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assigned,  charged  or  attached,  and  shall  not  pass  to 
any  other  person  by  operation  of  law,  nor  shall  any 
claim  be  set  off  against  the  same. 

17.  Where  under  this  schedule  a  right  to  compen-  in. 
sat  ion  is  suspended,  no  compensation  shall  be  payable  V"j 
in  respect  to  the  period  of  suspension.  »d 


SECOND  SCHEDULE 

1.  For  the  purpose  of  settling  any  matter  which  Arbitration  b; 
under  this  Act  is  to  be  settled  by  arbitration,  if  any  ' 
committee,  representative  of  an  employer  and  his 
workmen,  exists  with  power  to  settle  matters  under 
this  Act  in  the  case  of  the  employer  and  workmen,  the 
matter  shall,  unless  either  party  objects  by  notice  in 
writing  sent  to  the  other  party  before  the  committee 
meet  to  consider  the  matter,  be  settled  by  the  arbitra- 
tion of  such  committee,  or  be  referred  by  them  in  their 
discretion  to  arbitration  as  hereinafter  provided. 

2.  If  either  party  objects,  or  there  is  no  such  com-  By  * 
mittee,  or  the  committee  so  refers  the  matter  or  fails  ' 
to  settle  the  matter  within  three  months  from  the  date 
of  the  claim,  the  matter  shall  be  settled  by  a  single 
arbitrator  agreed  on  by  the  parties,  or,  in  the  absence 
of  agreement,  by  the  court,  according  to  the  procedure 
prescribed  by  rules  of  court. 

3.  Rules  of  court  shall  be  made  and  amended  as  i 
often  as  may  be  considered  advisable  by  the  board  of  ' 
County  Court  judges  for  the  purpose  of  determining 
and  regulating  the  procedure  and  practice  under  this 
Act;  such  rules  shall  be  published  forthwith  after  the 
making  thereof  in  The  Manitoba  Gazette. 

4.  Any  other  Act  of  the  Legislature  of  Manitoba  t 
referring  to  arbitration  shall  not  apply  to  any  arbi-  ' 
tratiou  under  this  Act;  but  a  committee  or  an  arbi-  j 
trator  may,  if  they  or  he  think  fit,  submit  any  ques- 
tion of  law  for  the  decision  of  the  judge  of  the  County 
Court,  and  the  decision  of  the  judge  on  any  question 
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:he  memorandum  shall  for  all  purposes  he  enforceable 
is  a  judgment  of  the  court;  provided  that— 

(a)  No  such  memorandum  shall  be  recorded  before 
even  days  after  the  despatch  by  the  clerk  of  notice 
o  the  parties  interested;  and 

(h)  Where  a  workman  seeks  to  record  a  memoran-  ™hen  ™"  to 
lum  of  agreement  between  his  employer  and  himself 
or  the  payment  of  compensation  under  this  Act  and 
he  employer,  in  accordance  with  rules  of  court,  proves 
hat  the  workman  has  in  fact  returned  to  work  and  is 
taming  the  same  wages  as  he  did  before  the  accident, 
md  objects  to  the  recording  of  such  memorandum, 
he  memorandum  shall  only  be  recorded,  if  at  all,  on 
uch  terms  as  the  court,  under  the  circumstances, 
nay  think  just;  and 

(c)  The  court  may  at  any  time  rectify  the  register;  Rectification 
ind  °'  n^a"- 

(d)  Where  it  appears  to  the  judge,  on  any  informa-  Application 
ion  which  he  considers  sufficient,  that  an  agreement  J^jJJ,^^. 
a  to  the  redemption  of  a  weekly  payment  by  a  lump  tmtion  oi 
um,  or  an  agreement  as  to  the  amount  of  compensa-  WMmeot- 
ion  payable  to  a  person  under  any  legal  disability 

t  to  dependents,  ought  not  to  be  registered  by  reason 
f  the  inadequacy  of  the  sum  or  amount,  or  by  reason 
f  the  agreement  having  been  obtained  by  fraud  or 
ndue  influence,  or  other  improper  means,  he  may 
efuse  to  allow  the  memorandum  of  the  agreement  to 
e  recorded,  and  may  deal  with  the  matter  in  ac- 
ordance  with  rules  of  court,  and  make  such  order 
including  an  order  as  to  any  sum  already  paid  under 
le  agreement)  as  under  the  circumstances  may  seem 
jst;  and 

(e)  The  court  may,  within  six  months  after  a  memo-  Removal  of 
indum  of  an  agreement  as  to  the  redemption  of  a  ™™™",d,"™ 
'eekly  payment  by  a  lump  sum,  or  of  an  agreement 

s  to  the  amount  of  compensation  payable  to  a  person 
tider  any  legal  disability  or  to  dependents,  has  been 
ecorded  in  the  register,  order  that  the  record  be  re- 
loved  from  the  register  on  proof  to  the  satisfaction 
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of  the  court  that  the  agreement  was  obtained  by 
fraud  or  undue  influence  or  other  improper  means, 
and  may  make  such  order  (including  an  order  as  to 
any  sum  already  paid  under  the  agreement)  as  under 
the  circumstances  may  seem  just. 

11.  An  agreement  as  to  the  redemption  of  a  weekly 
payment  by  a  lump  sum,  if  not  registered  in  accordance 
with  this  Act,  shall  not,  nor  shall  the  payment  of  the 
sum  payable  under  the  agreement  exempt  the  person  by 
whom  the  weekly  payment  is  payable,  from  liability  to 
continue  to  make  that  weekly  payment,  and  an  agree- 
ment as  to  the  amount  of  compensation  to  be  paid  to  a 
person  under  a  legal  disability  or  to  dependents,  if  not  so 
registered,  shall  not  nor  shall  the  payment  of  the  sum 
payable  under  the  agreement,  exempt  the  person  by 
whom  the  compensation  is  payable  from  liability  to  pay 
compensation  unless,  in  either  case,  he  proves  that 
the  failure  to  register  was  not  due  to  any  neglect  or 
default  on  his  part. 

12.  The  duties  of  County  Courts  under  this  Act 
shall,  subject  to  rules  of  court,  be  part  of  the  duties 
of  such  courts,  and  the  officers  of  such  courts  shall  act 
accordingly,  and  rules  of  court  may  be  made  both  for 
any  purpose  for  which  this  Act  authorizes  rules  of 
court  to  be  made,  and  also  generally  for  carrying  into 
effect  this  Act  so  far  as  it  affects  such  courts  and 
proceedings  therein,  or  before  any  arbitrator  appointed 
under  the  provisions  of  this  Act. 

13.  No  court  fee,  except  such  as  may  be  prescribed 
by  rules  of  court,  shall  be  payable  by  any  party  in 
respect  of  any  proceedings  by  or  against  a  workman 
under  this  Act  in  the  court  prior  to  the  award. 

14.  Any  sum  awarded  as  compensation  shall,  unless 
paid  into  court  under  this  Act,  be  paid  on  the  receipt 
of  the  person  to  whom  it  is  payable  under  any  agree- 
ment or  award,  and  the  solicitor  or  agent  of  a  person 
claiming  compensation  under  this  Act  shall  not  be 
entitled  to  recover  from  him  any  costs  in  respect  of 
any  proceedings  in  an  arbitration  under  this  Act  or 
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to  claim  a  lien  in  respect  of  such  costs  on,  or  deduct 
such  costs  from,  the  sum  awarded  and  agreed  as  com- 
pensation, except  such  sum  as  may  be  awarded  by 
the  committee,  the  arbitrator,  or  the  court,  on  an 
application  made  either  by  the  person  claiming  com- 
pensation, or  by  his  solicitor  or  agent,  to  determine 
the  amount  of  costs  to  be  paid  to  the  solicitor  or  agent, 
such  sum  to  be  awarded  subject  to  taxation  and  to 
the  scale  of  costs  prescribed  by  rules  of  court. 

15.  Any  committee,  arbitrator,  or  court  may,  sub- 
ject to  rules  of  court,  submit  to  a  medical  referee  for 
report  any  matter  which  seems  material  to  any  question 
arising  in  the  arbitration. 

16.  The  attorney-general  may,  by  order,  either 
unconditionally  or  subject  to  such  conditions  or  modi- 
fications as  he  may  think  fit,  confer  on  any  committee 
representative  of  an  employer  and  his  workmen,  as 
respects  any  matter  in  which  the  committee  act  as 
arbitrators,  or  which  is  settled  by  agreement  sub- 
mitted to  and  approved  by  the  committee,  all  or  any 
of  the  powers  conferred  by  this  Act  exclusively  on 
courts  or  judges  thereof,  and  may  by  the  order  pro- 
vide how  and  to  whom  the  compensation  money  is 
to  be  paid  in  cases  where,  but  for  the  order,  the  money 
would  be  required  to  be  paid  into  court,  and  the  order 
may  exclude  from  the  operation  of  provisoes  (d)  and  (e) 
of  paragraph  10  of  this  schedule  agreements  submitted 
to  and  approved  by  the  committee,  and  may  contain 
such  incidental,  consequential,  or  supplemental  pro- 
visions as  may  appear  to  the  attorney-general  to  be 
necessary  or  proper  for  the  purposes  of  the  order. 
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(Consolidated  L.  1903,  cs.  76  and  146;  as  am'd  1912) 

II.  PARENTS,  WIVES  AND  CHILDREN 

CHAPTER  79,  CONSOLIDATED  STATUTES  1903 

RESPECTING    COMPENSATION    TO    RELATIVES    OF    PERSONS    KILLED 
BY  WRONGFUL  ACT,  NEGLECT  OR  DEFAULT 

1.  Whenever  hereafter  the  death  of  any  person  shall  be  caused 
by  wrongful  act,  neglect,  or  default,  and  the  act,  neglect,  or 
default  is  such  as  would  (if  death  had  not  ensued),  have  entitled 
the  party  injured  to  maintain  an  action  and  recover  damages 
in  respect  thereof,  then,  and  in  every  such  case  the  person  or 
body  corporate  who  would  have  been  liable,  if  death  had  not 
ensued,  shall  be  liable  to  an  action  for  damages,  notwithstanding 
the  death  of  the  person  injured.     C.  S.  c.  86,  s.  1. 

2.  Every  such  action  shall  be  for  the  benefit  of  the  wife,  hus- 
band, parent,  and  child,  or  either  of  them,  of  the  person  whose 
death  shall  have  been  so  caused,  and  shall  be  brought  by  and  in 
the  name  of  the  executor  or  administrator  of  the  person  deceased; 
and  in  every  such  action  the  jury  may  give  such  damages,  by 
way  of  fair  compensation  as  they  may  think  proportionate  to 
the  pecuniary  loss  resulting  from  such  death,  to  the  parties  re- 
spectively for  whom  and  for  whose  benefit  such  action  shall  be 
brought;  provided  that  for  the  purposes  of  this  Chapter  the 
reasonable  expectation  of  pecuniary  benefit,  from  the  continuance 
of  the  life  of  the  deceased,  shall  not  be  estimated  for  a  period 
exceeding  ten  years.     C.  S.  c.  86,  s.  2. 

3.  Any  expenses  incurred  or  pecuniary  loss  sustained  prior  to 
his  death  by  the  person  injured,  and  in  consequence  of  such 
injury,  and  which  would  have  been  recoverable  as  damages  by 
the  person  injured  if  death  had  not  ensued,  may  also  be  recovered 
in  such  action;  and  such  amount  as  may  be  found  by  the  jury 
in  respect  thereof  shall  be  held  by  the  executor  or  the  adminis- 
trator as  assets  of  the  estate  of  the  deceased.    C.  S.  c.  86,  s.  3. 

4.  The  amount  recovered  in  such  action  after  deducting  the 
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costs  and  expenses  in  respect  thereof  not  recovered  from  the 
defendant,  shall  be  divided  amongst  the  several  parties  for  whose 
benefit  the  action  is  brought,  whether  wife,  husband,  parent, 
child,  or  executor  or  adminstrator  in  such  shares  or  amounts  as 
the  jury  by  their  verdict  shail  find  and  direct.    C.  S.  c.  86,  s.  4. 

5.  Not  more  than  one  action  shall  lie  for  and  in  respect  of  the 
same  subject  matter  of  complaint  under  this  Chapter;  and  every 
such  action  shall  be  commenced  within  twelve  calendar  months 
after  the  death  of  such  deceased  person.    C.  S.  c.  86,  s.  5. 

6.  In  every  such  action  the  plaintiff  shall  be  required  together 
with  the  declaration,  to  deliver  to  the  defendant  or  his  Attorney, 
as  the  case  may  be,  a  full  particular  of  the  person  or  persons  for 
whom  or  on  whose  behalf  such  action  shall  be  brought,  and  of 
the  manner  in  which  the  pecuniary  loss  to  the  different  persons 
for  whose  benefit  the  action  is  brought  is  alleged  to  have  arisen. 
C.  S.  c.  86,  s.  6. 

7.  The  word  "parent"  shall  include  father  and  mother  and 
grandfather  and  grandmother,  and  the  word  "child"  shall  include 
son  and  daughter  and  grandson  and  granddaughter.    C.  S.  c.  86, 

H.7. 

CHAPTER  146,  CONSOLIDATED  STATUTES,  1903 

RESPECTING  COMPENSATION  BY   EMPLOYERS   FOR  INJURIES  TO 
WORKMEN 

1.  This  Chapter  may  be  cited  as  "The  Workmen's  Com- 
pensation for  Injuries  Act."   3  Edw.  VII.  c.  11,  s.  1. 

2.  In  this  Chapter  unless  the  context  otherwise  requires: 

(1)  "Superintendence"  means  such  general  superintendence 
over  workmen  as  is  exercised  by  a  foreman  or  a  person  in  a  like 
position  to  a  foreman,  whether  the  person  exercising  superin- 
tendence is,  or  is  not,  ordinarily  engaged  in  manual  labor. 

(2)  "Employer"  includes  a  body  of  persons,  corporate  or 
incorporate,  and  also  the  legal  personal  representatives  of  a 
deceased  employer,  and  the  person  liable  to  pay  compensation 
under  section  4  of  this  Chapter. 

(3)  "  Workman"  does  not  include  a  domestic  or  menial  servant, 
or  servant  in  husbandry,  gardening  or  fruit  growing,  or  in  mining 
or  quarrying  or  lumbering  or  in  driving,  rafting  or  booming  logs, 
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where  the  personal  injury  caused  to  any  such  servant  has  been 
occasioned  by  or  has  arisen  from  or  in  the  usual  course  of  his 
work  or  employment  as  a  domestic  or  menial  servant,  or  as  a 
servant  in  husbandry,  gardening  or  fruit  growing,  or  in  mining 
or  quarrying  or  lumbering,  driving,  rafting  or  booming  logs;  but, 
save  as  aforesaid,  means  any  railway  servant,  ship  laborer,  long- 
shoreman, and  any  person  who,  being  a  laborer,  servant,  journey- 
man, artificer,  handy-craftsman,  or  otherwise  engaged  in  manual 
labor,  whether  under  the  age  of  twenty-one  years  or  above  that 
age,  has  entered  into,  or  works  under,  a  contract  with  an  employer, 
whether  the  contract  was  made  before  or  after  the  passing  of 
this  Chapter,  and  whether  such  contract  is  expressed  or  implied, 
oral,  or  in  writing,  and  is  a  contract  of  service,  or  a  contract 
personally  to  execute  any  work  or  labor. 

(4)  "Railway  servant"  means  and  includes  a  railway  servant, 
tramway  servant  and  street  railway  servant.  3  Edw.  VII,  c.  11, 
s.  2. 

3.  Where  personal  injury  is  caused  to  a  workman: 

(a)  By  reason  of  any  defect  in  the  condition  or  arrange- 
ment of  the  ways,  works,  machinery,  plant,  building  or 
premises  connected  with,  intended  for  or  used  in  the  business 
of  the  employer;  or 

(b)  By  reason  of  the  negligence  of  any  person  in  the  service 
of  the  employer  who  has  any  superintendence  entrusted  to 
him  while  in  the  exercise  of  such  superintendence;  or 

(c)  By  reason  of  the  negligence  of  any  person  in  the  sen- 
ice  of  the  employer  to  whose  orders  or  directions  the  work- 
man at  the  time  of  the  injury  was  bound  to  conform,  and  did 
conform,  where  such  injury  resulted  from  his  having  so 
conformed;  or 

(d)  By  reason  of  the  act  or  omission  of  any  person  in  the 
service  of  the  employer  done  or  made  in  obedience  to  the  rules 
or  by-laws  of  the  employer  or  in  obedience  to  particular 
instructions  given  by  the  employer,  or  by  any  person  dele- 
gated with  the  authority  of  the  employer  in  that  behalf;  or 

(e)  By  reason  of  the  negligence  of  any  person  in  the  serv- 
ice of  the  employer  who  has  the  charge  or  control  of  any 
points,  signal,  locomotive,  engine,  machine  or  train  upon  a 
railway,  tramway,  or  a  street  railway;  or 
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(/)  By  reason  of  the  negligence  of  any  person  in  the  sery-r 

ice  of  the  employer  who  has  charge  or  control  of  any  engine, 

winch,  machinery,  sling  or  other  appliance  on  or  connected 

with  any  steamship  or  on  or  connected  with  any  scow  or 

other  vessel  from  or  into  which  any  cargo  is  being  loaded 

or  discharged  into  or  from  such  steamship  where  such  engine, 

winch,  machinery,  sling  or  other  appliances  are  being  used 

in  or  about  the  loading  or  discharge  of  cargo  in  respect  to 

which  such  workman  is  employed; 

the  workman,  or  in  case  the  injury  results  in  death,  the  legal 

representatives  of  the  workman,  and  any  person  entitled  in  case 

of  death,  shall  have  the  same  right  of  compensation  and  remedies 

against  the  employer  as  if  the  workman  had  not  been  a  workman 

of,  nor  in  the  service  of  the  employer,  nor  engaged  in  his  work. 

3  Edw.  VII.  c.  11,  s.  3. 

4.  (1)  Where  the  execution  of  any  work  has  been  carried  into 
effect  under  any  contract;  and 

(a)  The  person  for  whom  the  work  or  any  part  thereof 
is  done,  owns  or  supplies  any  ways,  works,  machinery,  plant, 
buildings  or  premises  used  for  the  purpose  of  executing  the 
work;  and 

(6)  By  reason  of  any  defect  in  the  condition  or  arrange- 
ment of  such  ways,  works,  machinery,  plant,  buildings,  or 
premises,  personal  injury  is  caused  to  any  workman  employed 
by  the  contractor,  or  by  any  subcontractor;  and 

(c)  The  defect,  or  failure  to  discover  or  remedy  the  defect 
arose  from  the  negligence  of  the  person  for  whom  the  work 
or  any  part  thereof  is  done,  or  of  some  person  being  in  his  serv- 
ice and  entrusted  by  him  with  the  duty  of  seeing  that  such 
condition  or  arrangement  is  proper; 
the  person  for  whom  the  work  or  that  part  of  the  work  is  done, 
shall  be  liable  to  pay  compensation  for  the  injury  as  if  this  section 
had  not  been  enacted;  so,  however,  that  double  compensation 
shall  not  be  recoverable  for  the  same  injury. 

(2)  Nothing  in  this  section  contained  shall  affect  any  rights 
or  liabilities  of  the  person  for  whom  the  work  is  done,  and  the 
contractor  and  sub-contractor  (if  any)  as  between  themselves. 
3  Edw.  VII.  c.  11,  s.  4. 

5.  A  workman,  or  his  legal  representatives!  or  any  person 
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entitled  in  case  of  his  death,  shall  not  be  entitled  under  this  Chap- 
ter to  any  right  of  compensation  or  remedy  against  the  employer 
in  any  of  the  following  cases: — 

(a)  Where  personal  injury  is  caused  to  such  workman  by 
reason  of  any  defect  in  the  condition  or  arrangement  of  the 
ways,  work,  machinery,  plant,  building  or  premises  of  the 
employer,  unless  such  defect  was  not  discovered  or  remedied 
owing  to  the  negligence  of  the  employer,  or  of  some  person 
entrusted  by  him  with  the  duty  of  seeing  that  such  condition 
or  arrangement  is  proper; 

(6)  Where  personal  injury  is  caused  to  such  workman  by 
reason  of  the  act  or  omission  of  any  person  in  the  service  of 
the  employer,  done  or  made  in  obedience  to  the  rules  or  by- 
lawB  of  the  employer,  or  in  obedience  to  particular  instructions 
given  by  the  employer,  or  by  any  person  delegated  with  the 
authority  of  the  employer  in  that  behalf,  unless  the  injury 
resulted  from  some  impropriety  or  defect  in  such  rules,  by- 
laws, or  instructions;  provided,  where  a  rule  or  by-law  has 
been  approved  or  has  been  accepted  as  a  proper  rule  or  by- 
law by  the  Lieutenant-governor-in-council  under  and  pur- 
suant to  any  provision  in  that  behalf  of  any  statute  in  force 
in  the  Province,  it  shall  not  be  deemed  for  the  purposes  of 
this  chapter  to  be  an  improper  or  defective  rule  or  by-law; 

(c)  In  any  case  where  the  workman  knew  of  the  defect  or 
negligence  which  caused  his  injury  and  failed,  without  rea- 
sonable excuse  to  give  or  cause  to  be  given  within  a  reasonable 
time  information  thereof  to  the  employer,  or  some  person 
in  charge  of  the  particular  work  in  connection  with  which 
the  injury  was  sustained,  or  some  person  occupying  the 
position  of  superintendent  or  foreman  of  the  employer, 
unless  he  was  aware  that  the  employer,  or  such  person  so  in 
charge  of  the  work,  or  such  superintendent  or  foreman, 
already  knew  of  the  same  defect  or  negligence;  provided, 
however,  that  such  workman  shall  not,  by  reason  only  of 
his  continuing  in  the  employment  of  the  employer  with 
knowledge  of  the  defect,  negligence,  act  or  omission,  be 
deemed  to  have  voluntarily  incurred  the  risk  of  injury. 
3  Edw.  VII.  c.  11,  s.  5. 
6.  The  amount  of  compensation  recoverable  under  this  Chapter 
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shall  not  exceed  either  such  sum  as  is  found  to  be  equivalent  to  the 
estimated  earnings  during  three  years  preceding  the  injury  of  a 
person  in  the  same  grade  employed  during  those  years  in  the  like 
employment  within  this  Province,  or  the  sum  of  fifteen  hundred 
dollars,  whichever  is  larger;  and  such  compensation  shall  not  be 
subject  to  any  deduction  or  abatement  by  reason  or  on  account 
or  in  respect  of  any  matter  or  thing  whatsoever,  except  as  is 
specially  provided  in  section  9  of  this  Chapter.  3  Edw.  VII. 
c.  11,  s.  6. 

(7)  Subject  to  the  provisions  of  sections  10  and  11,  an  action 
under  this  Chapter  for  the  recovery  of  compensation  for  an  injury 
shall  not  be  maintainable  against  the  employer  of  the  workman, 
unless  notice  that  injury  has  been  sustained  is  given  within  twelve 
weeks  and  the  action  is  commenced  within  six  months  from  the 
occurrence  of  the  accident  causing  the  injury,  or,  in  case  of  death, 
within  twelve  months  of  the  time  of  death;  provided,  always, 
that  in  case  of  death  the  want  of  such  notice  shall  be  no  bar  to 
the  maintenance  of  such  action  if  the  judge  is  of  opinion  that 
there  was  reasonable  excuse  for  such  want  of  notice.  3.  Edw. 
VII.  c.  11,  s.  7. 

8.  Notwithstanding  anything  in  this  Chapter  contained,  an 
action  under  any  of  the  provisions  of  this  Chapter  to  secure 
compensation  for  injuries  to  a  workman  may  be  maintained 
against  the  legal  personal  representatives  of  a  deceased  employer. 
3  Edw.  VII.  c.  11,  s.  8. 

9.  There  shall  be  deducted  from  any  compensation  awarded 
to  any  workman,  or  representatives  of  a  workman,  or  persons 
claiming  by,  under  or  through  a  workman,  in  respect  to  any  cause 
of  action  arising  under  this  Chapter,  any  penalty  or  damages, 
or  part  of  a  penalty  or  damages,  which  may  in  pursuance  of  any 
other  Act  either  of  the  parliament  of  Canada  or  of  the  Legislature 
of  New  Brunswick,  have  been  paid  to  such  workman,  representa- 
tives or  persons  in  respect  of  the  same  cause  of  action;  and  where 
an  action  has  been  brought  under  this  Chapter  by  any  workman, 
or  the  representatives  of  any  workman,  or  any  person  claiming 
by  or  under  or  through  such  workman,  for  compensation  in  re- 
spect of  any  cause  of  action  arising  under  this  Chapter,  and  pay- 
ment has  not  previously  been  made  of  any  penalty  or  damages, 
or  part  of  a  penalty  or  damages  under  any  such  Act  in  respect 
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to  the  same  cause  of  action,  such  workman,  representatives  or 
persons  shall  not,  so  far  as  the  Legislature  of  this  Province  has 
power  to  enact,  be  entitled  thereafter  to  receive  in  respect  to  the 
same  cause  of  action  any  such  penalty  or  damages  under  any  such 
last  mentioned  Act.   3  Edw.  VII.  c.  11,  s.  9. 

10.  (1)  Notice  in  respect  of  any  injury  under  this  Chapter 
shall  give  the  name  and  address  of  the  person  injured,  and  shall 
state  in  ordinary  language  the  cause  of  the  injury  and  the  date 
at  which  it  was  sustained,  and  shall  be  served  on  the  employer, 
or  if  there  is  more  than  one  employer,  upon  one  of  such  employers. 

(2)  The  notice  may  be  served  by  delivering  the  same  to  or  at 
the  residence  or  place  of  business  of  the  person  on  whom  it  is  to 
be  served. 

(3)  The  notice  may  also  be  served  by  post,  by  a  registered 
letter  addressed  to  the  person  on  whom  it  is  to  be  served,  at 
his  last  known  place  of  residence  or  place  of  business,  and,  if 
served  by  post,  shall  be  deemed  to  have  been  served  at  the  time 
when  a  letter  containing  the  same  would  be  delivered  in  the 
ordinary  course  of  post,  and  in  proving  the  service  of  such  notice 
it  shall  be  sufficient  proof  that  the  notice  was  properly  addressed 
and  registered. 

(4)  Where  the  employer  is  a  body  of  persons  corporate  or 
incorporate,  notice  shall  be  served  by  delivering  the  same  at, 
or  by  sending  it  by  post  in  a  registered  letter  addressed  to  the 
office  of  such  employer,  or,  if  there  be  more  than  one  office,  at 
any  one  of  such  offices. 

(5)  The  want  of  insufficiency  of  the  notice  required  by  this 
section,  or  by  section  7  of  this  Chapter,  shall  not  be  a  bar  to  the 
maintenance  of  an  action  for  the  recovery  of  compensation  for 
the  injury,  if  the  court  or  judge  before  whom  such  action  is  tried, 
or  in  case  of  appeal,  if  the  court  hearing  the  appeal,  is  of  opinion 
that  there  was  reasonable  excuse  for  the  want  or  insufficiency,  and 
that  the  defendant  has  not  been  thereby  prejudiced  in  his  defence. 

(6)  A  notice  under  this  section  shall  be  deemed  sufficient  if 
in  the  form  in  the  Schedule  hereto  or  to  the  like  effect.  3  Edw. 
VII.  c.  11,  s.  10. 

11.  If  the  defendant  in  any  action  against  an  employer  for 
compensation  for  an  injury  sustained  by  a  workman  in  the  course 
of  his  employment  intends  to  rely  for  a  defence  on  the  want  of 
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notice,  or  the  insufficiency  of  notice,  or  on  the  ground  that  he  was 
not  the  employer  of  the  workman  injured,  he  shall,  not  less  than 
seven  days  before  the  hearing  of  the  action,  give  notice  to  the 
plaintiff  of  his  intention  to  rely  on  that  defence,  and  the  court 
may  in  its  discretion,  and  upon  such  tefms  and  conditions  as 
are  just,  order  and  allow  an  adjournment  of  the  trial  for  the  pur- 
pose of  enabling  such  notice  to  be  given  and  subject  to  any  such 
terms  and  conditions  any  notice  given  pursuant  to  and  in  coni- 
pliance  with  the  order  in  that  behalf  shall,  as  to  such  action  and 
for  all  the  purposes  thereof,  be  held  to  be  a  notice  given  under 
and  in  accordance  with  sections  7  and  10  of  this  Chapter.  3  Edw. 
VII,  c.  11,  s.  11. 

12.  In  any  action  brought  under  this  Chapter,  the  declaration 
shall  state  in  ordinary  language  the  cause  of  the  injury  and  the 
date  at  which  it  was  sustained  and  the  amount  of  compensation 
claimed,  and  where  the  injury  of  which  the  plaintiff  complains 
has  arisen  by  reason  of  the  negligence,  act  or  omission  of  any 
person  in  the  service  of  the  defendant,  the  declaration  shall  give 
a  reliable  description  of  such  person.    3  Edw.  VII.  c.  11,  s.  12. 

13.  No  contract  or  agreement  made  or  entered  into  by  a  work- 
man shall  be  a  bar  or  constitute  any  defence  to  an  action  for  the 
recovery  under  this  Chapter  of  compensation  for  an  injury: 

(a)  Unless  for  such  workman  entering  into  or  making 
such  contract  or  agreement  there  was  other  consideration 
than  that  of  his  being  taken  into  or  continued  in  the  employ- 
ment of  the  defendant;  or 

(6)  Unless  such  other  consideration  was,  in  the  opinion 
of  the  court  or  judge  before  whom  such  action  is  tried,  ample 
and  adequate;  or 

(c)  Unless,  in  the  opinion  of  the  Court  or  Judge,  such 
contract  or  agreement  in  view  of  such  other  consideration, 
was  not  on  the  part  of  the  workman  improvident,  but  was 
just  and  reasonable;  and  the  burden  of  proof  in  respect  to 
such  other  consideration  and  of  the  same  being  ample  and 
adequate,  and  that  the  contract  was  just  and  reasonable, 
and  was  not  improvident,  shall  in  all  cases  rest  upon  the 
defendant.    3  Edw.  VII.  c.  11,  s.  13. 

14.  When  the  injury  was  caused  by  the  personal  negligence 
or  wilful  act  of  the  employer  (or  of  some  person  for  whose  act 
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or  default  the  employer  is  responsible)  nothing  in  this  Chapter 
shall  affect  any  civil  liability  of  the  employer;  but  in  that  case 
the  workman  may,  at  his  option,  either  claim  compensation 
under  this  Chapter,  or  take  the  same  proceedings  as  were  open 
to  him  immediately  preceding  the  passing  of  this  Chapter,  but 
the  employer  shall  not  be  liable  to  pay  compensation  for  injury 
to  a  workman  by  accident  arising  out  of  and  in  the  course  of  the 
employment,  both  independently  of  and  also  under  this  Chapter. 
3Edw.  VII.  c. 11,  s.  14. 

15.  A  defendant  may  by  notice  to  the  opposite  party,  to  be 
given  or  served  at  least  six  days  before  the  day  appointed  for  the 
trial  of  the  action,  admit  the  truth  of  any  statement  of  his  liability 
for  any  alleged  negligence,  act  or  omission  as  set  forth  or  con- 
tained in  the  plaintiff's  declaration  or  particulars  of  claim  in  the 
action,  and  after  such  notice  given  the  plaintiff  shall  not  be  allowed 
any  expense  thereafter  incurred  for  the  purpose  of  proving  the 
matters  so  admitted.    3  Edw.  VII.  c.  11,  s.  15. 

16.  Where  the  time  for  doing  any  act,  taking  any  proceeding, 
or  giving  any  notice  under  or  required  by  this  Chapter,  expires 
on  a  holiday,  such  act  or  proceeding  or  notice  shall,  so  far  as 
regards  the  time  of  doing,  taking,  or  giving  the  same,  be  held  to 
be  duly  and  sufficiently  done,  taken  or  given,  if  done,  taken  or 
given  on  the  next  day  thereafter  which  is  not  a  holiday.  3  Edw. 
VII.  c.  11,  s.  16. 

SCHEDULE 
FORM  OF  NOTICE 

(Section  7) 

To  A.  B.  (here  insert  the  employer's  address)  (or  to  the  company 

or  as  the  case  may  be) 
Take  notice  that  on  the  day  of  19    ,  C.  D. 

(insert  address  of  injured  person),  a  workman  in  your  employ- 
ment, sustained  personal  injury  (add  "of  which  he  died"  if  such 
is  the  case),  and  that  such  injury  was  caused  by  (state  shortly 
the  cause  of  the  injury,  e.  g.,  the  fall  of  a  beam). 
Dated,  etc. 

Yours  etc., 

(Signature.) 
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CAP.  XXVI 

AN  ACT  to  amend  Chapter  146  of  the  Consolidated  Statutes, 
1903,  being  "The  Workmen's  Compensation  for  Injuries  Act." 

Sec.  Sec. 

1.  Paragraph  (c)  of  Section  4,         3.  Clerk  or  Registrar  to  make 
(1)  of  the  Workmen's  Com-  rules  to  carry  out  Act. 
pensation  for  Injuries  Act  re-         5.  Judge  may  award  costs, 
pealed  and  new  paragraph  (c) 

substituted. 

2.  Proceeding  may  be  by  way 
of  petition  in  lieu  of  action; 
order  for  compensation  when 
filed  with  Clerk  or  Registrar 
to  have  the  force  of  a  judg- 
ment. 

Passed  13th  April,  1907. 

Be  it  enacted  by  the  Lieutenant  Governor  and  Legislative  As- 
sembly as  follows: — 

1.  Paragraph  (c)  of  Section  4  (1)  of  "The  Workmen's  Com- 
pensation for  Injuries  Act"  is  hereby  repealed  and  the  following 
substituted  therefor: 

"(c)  The  defect  or  failure  to  discover  or  remedy  the  defect 
arose  from  the  negligence  of  the  persons  for  whom  the  work  or 
any  part  thereof  is  done,  or  of  some  person  being  in  his  service 
and  entrusted  by  him  with  the  duty  of  seeing  that  such  con- 
dition or  arrangement  is  proper,  the  person  for  whom  the  work 
or  that  part  of  the  work  is  done,  shall  be  liable  to  pay  compensa- 
tion for  the  injury  as  if  the  workman  had  been  employed  by  him, 
and  for  that  purpose,  be  deemed  to  be  the  employer  of  the  work- 
man within  the  meaning  of  this  Act;  provided,  always,  that  any 
such  contractor  or  sub-contractor  shall  be  liable  to  pay  compen- 
sation for  the  injury  as  if  this  section  had  not  been  enacted;  and 
also,  provided,  that  double  compensation  shall  not  be  recoverable 
for  the  same  injury." 

2.  (1)  If  any  person  or  the  representatives  of  any  persons, 
are  desirous  of  claiming  compensation  under  the  said  Act,  he  or 
they  may,  instead  of  bringing  an  action  in  the  ordinary  way, 
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"(2)  Where  the  total  or  partial  incapacity  for  work  re- 
sults from  the  injury,  a  weekly  payment  during  the  in- 
capacity, not  to  exceed  seventy-five  per  cent  of  his  average 
weekly  earnings  during  the  previous  twelve  months,  if  he 
has  been  so  long  employed,  but  if  not,  then  for  any  less 
period  during  which  he  has  been  in  the  employment  of  the 
same  employer;  such  weekly  payment  not  to  exceed  ten 
dollars  ($10);  provided  that," 

4.  Sub-section  (6)  of  sub-section  (2)  of  Section  5  of  the  Act, 
8  Edward  VII.,  Chapter  31,  is  hereby  repealed,  and  the  following 
sub-section  substituted  in  lieu  thereof: 

"(b)  If  the  incapacity  lasts  for  more  than  one  hundred 
(100)  weeks  and  is  due  to  total  blindness  of  both  eyes,  the 
loss  of  an  arm,  or  leg,  or  both,  the  total  disability  of  a  limb, 
or  the  loss  of  a  hand  or  foot,  or  both,  compensation  shall  be 
payable  in  respect  thereof,  to  not  exceeding  two  hundred 
(200)  weeks,  and" 

5.  Section  7  of  the  Act  8  Edward  VII.,  Chapter  31,  is  hereby 
repealed  and  the  following  substituted  in  Lieu  thereof: 

"  7.  Section  7  of  Chapter  146  of  the  Consolidated  Statutes,  1903, 
is  amended  as  follows:  Strike  out  the  words  "twelve  weeks  and" 
in  line  five  thereof,  and  substitute  therefor  the  following;  "two 
months,  except  in  case  where  reasonable  excuse  is  furnished  for  fail- 
ure to  give  such  notice  within  said  time,  and  such  notice  is  given 
as  soon  thereafter  as  possible,  and  unless" 

6.  Section  6  of  the  Act  1  George  V.,  Chapter  43,  is  hereby 
amended  by  substituting  "XXX"  for  "XXI"  in  the  first  line 
thereof. 

7.  The  provisions  of  this  Act  shall  not  entitle  a  workman  to 
uiy  greater  compensation  in  respect  of  personal  injury  caused 
to  such  workman  before  the  coming  into  force  of  this  Act  than 
;hat  which  hitherto  would  have  been  payable  in  respect  thereof. 


NOVA  SCOTIA 

(L.  1910,  c.  3;  as  am 'd  in  1913) 

AN  ACT  to  Amend  the  Law  with  Respect  to  Compensation  to 
Workmen  for  Accidental  Injuries  Suffered  in  the  Course  of 
their  Employment. 

(Passed  the  22nd  day  of  April,  A.  D.  1910) 

see*  oec. 

1.  Short  title.  8.  Employes  of   certain    com- 

2.  Application  and  definition.  panies  excluded  from  opera- 

3.  Employment  under  Crown.  tion  of  the  Act. 

4.  Existing  contracts.  9.  Sub-contracting. 

5.  Liability    of    employers    to  10.  Bankruptcy  of  employer, 
workmen  for  injuries.  11.  Remedies  against  stranger. 

6.  Time    for    taking    proceed-         12.  Act  not  applicable  to  certain 
ings.  occupations. 

7.  Contracting  Act.  13.  Commencement. 

Be  it  enacted  by  the  Governor,  Council,  and  Assembly,  as  follows : — 
short  title.  l.  This  Act  may  be  cited  as  the  "Nova  Scotia 

Workmen's  Compensation  Act." 

Application  2.  (1)  This  Act  shall  apply  only  to  employment 
and  definition,  j^y  tne  undertakers  as  hereinafter  defined,  where  not 
less  than  five  workmen  are  employed  on  or  in  or  about  a  railway, 
factory,  mine,  quarry  or  engineering  work,  or  in  loading  or  un- 
loading a  vessel,  or  on,  in  or  about  any  building,  either  being 
constructed  or  repaired  by  means  of  a  scaffolding,  or  being  de- 
molished, or  on  which  machinery  driven  by  steam,  water  or 
other  mechanical  power  is  being  used  for  the  purpose  of  the  con- 
struction, repair  or  demolition  thereof. 

(2)  In  this  Act  and  the  schedules  hereto  "railway"  means 
any  railway  operated  in  the  Province,  and  includes  any  street 
railway. 

"Factory"  has  the  same  meaning  as  in  the  Nova  Scotia  Fac- 
tories' Act,  and  also  includes  any  dock,  wharf,  quay  and  build- 
ings thereon,  machinery  or  plant,  and  every  laundry  worked  by 
steam,  water  or  mechanical  power. 

1698 
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"Mine"  means  a  mine  to  which  the  Coal  Mines  Regulation 
Act  or  the  Metalliferous  Mines  Regulation  Act  applies. 

"Engineering  work"  means  any  work  of  construction  or  alter* 
ation,  or  repair  of  a  railroad,  harbor,  dock,  canal  or  sewer,  and 
includes  any  other  work  for  the  construction,  improvement, 
alteration  or  repair  of  which  machinery  driven  by  steam,  water 
or  other  mechanical  power  is  used. 

"Undertakers"  in  the  case  of  a  railway  means  the  railway 
company;  in  the  case  of  a  factory,  quarry  or  laundry,  means 
the  person  occupying  and  operating  the  same;  in  the  case  of  a 
mine,  means  the  owner  thereof,  within  the  meaning  of  the  Coal 
Mines  Regulation  Act  or  the  Metalliferous  Mines  Regulation 
Act,  as  the  case  may  be;  in  the  case  of  an  engineering  work,  means 
the  person  undertaking  the  construction,  alteration  or  repair; 
and  in  the  case  of  a  building,  means  the  persons  undertaking  the 
construction,  repair  or  demolition. 

"Employer"  includes  any  body  of  persons,  corporate  or  unin- 
corporate,  and  the  legal  personal  representative  of  a  deceased 
employer. 

"Workman"  includes  every  person  who  is  engaged  in  an 
employment  to  which  this.  Act  applies,. whether  by  way  of  manual 
labor  or  otherwise,  but  does  not  include  any  person  whose  re- 
muneration exceeds  twelve  hundred  dollars  a  year,  or  a  person 
whose  employment  is  of  a  casual  nature  and  who  is  employed 
otherwise  than  for  the  purposes  of  the  employer's  trade  or  busi- 
ness, or  an  outworker,  but,  save  as  aforesaid,  means  any  such 
person  who  has  entered  into  or  works  under  a  contract  of  serv- 
ice or  apprenticeship  with  an  employer,  in  any  employment  to 
which  this  Act  extends,  whether  by  way  of  manual  labor,  clerical 
work  or  otherwise,  and  whether  the  contract  is  expressed  or  implied, 
is  oral  or  in  writing;  any  reference  to  a  workman  who  has  been 
injured  shall,  where  the  workman  is  dead,  include  a  reference 
to  his  legal  personal  representatives  or  to  his  dependents  or 
other  person  to  whom  or  for  whose  benefit  compensation  is  payable. 
"Dependents"  means  such  of  the  members  of  the  workman's 
family  as  were  wholly  or  in  part  dependent  upon  the  earnings  of 
the  workman  at  the  time  of  his  death,  or  would  but  for  the  in- 
capacity due  to  the  accident  have  been  so  dependent,  and  where 
the  workman,  being  the  parent  or  grandparent  of  an  illegitimate 
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child,  leaves  such  a  child  so  dependent  upon  his  earnings,  or, 
being  an  illegitimate  child,  leaves  a  parent  or  grandparent  so 
dependent  upon  his  earnings,  shall  include  such  an  illegitimate , 
child  and  parent  or  grandparent  respectively. 

"Member  of  a  family"  means  wife  or  husband,  father,  mother, 
grandfather,  grandmother,  step-father,  step-mother,  son,  daughter, 
grandson,  granddaughter,  step-son,  step-daughter,  brother,  sister, 
half-brother,  half-sister. 

"Outworker"  means  a  person  to  whom  articles  or  materials 
are  given  out  to  be  made  up,  cleaned,  washed,  altered,  ornamented, 
finished  or  repaired,  or  adapted  for  sale,  in  his  own  home  or  on 
other  premises  not  under  the  control  or  management  of  the 
person  who  gave  out  the  materials  or  articles. 
Employment  3.  This  Act  shall  not  apply  to  persons  in  the  naval 
under  Crown.  or  military  services  of  the  Crown,  but  otherwise  shall 
apply  to  any  employment  by  or  under  the  Crown  to  which  this 
Act  would  apply  if  the  employer  were  a  private  person. 
Existing  4.  Any   contract   existing   at   the   commencement 

contract*.  0f  this  Act,  whereby  a  workman  relinquishes  any 
right  to  compensation  from  the  employer  for  personal  injury 
arising  out  of  and  in  the  course  of  his  employment,  shall  not,  for 
the  purpose  of  this  Act,  be  deemed  to  continue  after  the  time  at 
which  the  workman's  contract  of  service  would  determine  if 
notice  of  the  determination  thereof  were  given  at  the  commence- 
ment of  this  Act. 

liability  of  5.  (1)  If  in  any  employment  to  which  this  Act 
workmeTfOT  apP^e8  personal  injury  by  accident  arising  out  of  and 
injuries.  in  the  course  of  the  employment  is  caused  to  a  work- 
man, his  employer  shall,  subject  as  hereinafter  mentioned,  be 
liable  to  pay  compensation  in  accordance  with  the  first  schedule 
of  this  Act. 

(2)  Provided  that:— 

(a)  The  employer  shall  not  be  liable  under  this  Act  in 
respect  of  any  injury  which  does  not  disable  the  workman 
for  a  period  of  at  least  two  weeks  from  earning  full  wages 
at  the  work  at  which  he  was  employed. 

(6)  When  the  injury  was  caused  by  the  personal  negli- 
gence or  wilful  act  of  the  employer,  or  of  some  person  for 
whose  act  or  default  the  employer  is  responsible,  nothing 
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in  this  Act  shall  affect  any  civil  liability  of  the  employer; 
but  in  that  case  the  workman  may,  at  his  option,  either 
claim  compensation  under  this  Act  or  take  the  same  pro- 
ceedings as  were  open  to  him  before  the  commencement  of 
this  Act;  but  the  employer  shall  not  be  liable  to  pay  com- 
pensation for  injury  to  a  workman  by  accident  arising  out 
of  and  in  the  course  of  the  employment,  both  independently 
of  and  also  under  this  Act,  and  shall  not  be  liable  to  any 
proceedings  independently  of  this  Act,  except  in  case  of 
such  personal  negligence  or  wilful  act  as  aforesaid: 

(c)  If  it  is  proved  that  the  injury  to  a  workman  is  attri- 
butable to  the  serious  and  wilful  misconduct  or  drunken- 
ness of  that  workman,  any  compensation  claimed  in  respect 
of  that  injury  shall  be  disallowed. 

(3)  If  any  question  arises  in  any  proceeding  under  thiB  Act 
as  to  the  liability  to  pay  compensation  under  this  Act  (including 
any  question  as  to  whether  the  employment  is  one  to  which  the 
Act  applies),  or  as  to  the  amount  or  duration  of  compensation 
under  this  Act,  the  question,  if  not  settled  by  agreement,  shall, 
subject  to  the  provisions  of  the  first  schedule  of  this  Act,  be 
settled  by  arbitration  in  accordance  with  the  second  schedule 
of  this  Act. 

(4)  If,  within  the  time  herinafter  in  this  Act  limited  for  taking 
proceedings,  an  action  is  brought  to  recover  damages  independ- 
ently of  this  Act  for  injury  caused  by  any  accident,  and  it  is  de- 
termined in  such  action  that  the  injury  is  one  for  which  the  em- 
ployer is  not  liable  in  such  action,  but  that  he  would  have  been 
liable  to  pay  compensation  under  the  provisions  of  this  Act,  the 
action  Bhatl  be  dismissed;  but  the  court  in  which  the  action  is 
tried  snail,  if  the  plaintiff  so  chooses,  proceed  to  assess  such  com- 
pensation and  shall  be  at  liberty  to  deduct  from  such  compensa- 
tion all  the  costs  which,  in  its  judgment,  have  been  caused  by  the 
plaintiff  bringing  the  action  instead  of  proceeding  under  this  Act. 

In  any  proceeding  under  this  sub-section,  when  the  court 
assesses  the  compensation,  it  shall  give  a  certificate  of  the  com- 
pensation it  has  awarded  and  the  directions  it  has  given  as  to  the 
deduction  for  costs,  and  such  certificate  shall  have  the  force  and 
effect  of  an  award  under  this  Act. 

(5)  Nothing  in  this  Act  shall  affect  any  proceedings  for  a  fine 
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under  the  enactments  relating  to  mines  or  factories,  or  the  appli- 
cation of  any  such  fine,  but  if  any  such  fine,  or  any  part  thereof, 
has  been  applied  for  the  benefit  of  the  person  injured,  the  amount 
so  applied  shall  be  taken  into  account  in  estimating  the  compen- 
sation under  this  Act. 

Time  for  *•  (*)  Proceedings  for  the  recovery  under  this  Act 

takincpro-  of  compensation  for  an  injury  shall  not  be  main- 
ccedlD88*  tainable  unless  notice  of  the  accident  has  been  given 
as  soon  as  practicable  after  the  happening  thereof,  and  before 
the  workman  has  voluntarily  left  the  employment  in  which  he 
was  injured,  and  unless  the  claim  for  compensation  with  respect 
to  such  accident  has  been  made  within  six  months  from  the  oc- 
currence of  the  accident  causing  the  injury,  or,  in  case  of  death, 
within  six  months  from  the  time  of  death.  Provided  always  that 
the  want  of  or  any  defect  or  inaccuracy  in  such  notice,  shall  not 
be  a  bar  to  the  maintenance  of  such  proceedings,  if  it  is  found 
in  the  proceedings  for  settling  the  claim  that  the  employer  is 
not  prejudiced  in  his  defense  by  the  want,  defect  or  inaccuracy, 
or  that  such  want,  defect  or  inaccuracy  was  occasioned  by  mistake 
or  other  reasonable  cause. 

(2)  Notice  in  respect  of  an  injury  under  this  Act,  shall  give 
the  name  and  address  of  the  person  injured,  and  shall  state  in 
ordinary  language  the  cause  of  the  injury  and  the  date  at  which 
it  was  sustained  and  shall  be  served  on  the  employer,  or,  if  there 
is  more  than  one  employer,  upon  one  of  such  employers. 

(3)  The  notice  may  be  served  by  delivering  the  same  to  or  at 
the  residence  or  place  of  business  of  the  person  on  whom  it  is  to 
be  served. 

(4)  The  notice  may  also  be  served  by  post  by  a  registered  letter 
addressed  to  the  person  on  whom  it  is  to  be  served  at  his  last 
known  place  of  residence,  or  place  of  business,  and  if  served  by 
post  shall  be  deemed  to  have  been  served  at  the  time  when  the 
letter  containing  the  same  would  have  been  delivered  in  the 
ordinary  course  of  post,  and  in  proving  the  service  of  such  notice 
it  shall  be  sufficient  to  prove  that  the  notice  was  properly  addressed 
and  registered. 

(5)  Where  the  employer  is  a  body  of  persons  corporate  or 
uhincorporate,  the  notice  may  also  be  served  by  delivering  the 
same  at,  or  by  sending  it  by  post  in  a  registered  letter  addressed 
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to  the  employer  at  the  office,  or,  if  there  be  more  than  one  office, 
any  one  of  the  offices  of  such  body. 

6a.  No  contract,  agreement  or  release  made  or  en-  contract  or  ™- 
tered  into  by  a  workman  in  consequence  of  personal  ■"** by  wot]" 
injury  by  accident  arising  out  of  and  in  the  course  ku*  uni™ 
of  his  employment  shall  be  a  bar  or  constitute  any  «™de™tioo 
defense  to  any  proceedings  for  the  recovery  under  oaut  aa\m- 
this  chapter  of  compensation  for  the  injury,  unless  &°y"- 
the  consideration  for  the  said  contract,  agreement  or  release 
was,  in  the  opinion  of  the  committee,  arbitrator,  Judge  or  Court 
before  whom  any  dispute  or  matter  is  brought,  ample  and 
adequate  and  was  not  on  the  part  of  the  workman  improvident, 
but  was  just  and  reasonable  and  not  less  favorable  than  if  the 
workman  had  proceeded  under  the  provisions  of  this  Act  and 
had  not  executed  any  contract,  agreement  or  release,  and  the 
burden  of  proof  in  respect  to  such  other  compensation,  and  of 
same  being  ample  and  adequate,  and  that  the  contract,  agree- 
ment or  release  was  just  and  reasonable  and  was  not  improvident, 
shall  in  all  cases  rest  upon  the  employer. 

7.  (1)  If  the  Governor-in-council,  after  taking  steps  Conttutinc 
to  ascertain  the  views  of  the  employer  and  workmen,  out* 
certifies  that  any  scheme  of  compensation,  benefit  or  insur- 
ance for  the  workmen  of  an  employer  in  any  employment, 
whether  or  not  such  scheme  includes  other  employers  and  their 
workmen,  is  on  the  whole  not  less  favorable  to  the  general  body 
of  workmen  and  their  dependents  than  the  provisions  of  this 
Act,  the  employer  may,  until  the  certificate  is  revoked,  con- 
tract with  any  of  those  workmen  that  the  provisions  of  the  scheme 
shall  be  substituted  for  the  provisions  of  this  Act,  and  thereupon 
the  employer  shall  be  liable  only  in  accordance  with  the  scheme, 
but,  save  as  aforesaid,  this  Act  shall  apply  notwithstanding  any 
contract  to  the  contrary  made  after  the  commencement  of  this 
Act. 

(2)  The  Governor-in-council  may  give  a  certificate  to  expire 
at  the  end  of  a  limited  period  of  not  less  than  five  years,  and  may 
from  time  to  time  renew  with  or  without  modification  such  a 
certificate  to  expire  at  the  end  of  the  period  for  which  it  is 
renewed. 

(3)  No  scheme  shall  be  so  certified  which  contains  an  obliga- 
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tion  upon  the  workmen  to  join  the  scheme  as  a  condition  of  their 
hiring. 

(4)  If  complaint  is  made  to  the  Governor-in-council  by  or  on 
behalf  of  the  workmen  of  any  employer  that  the  provisions  of 
any  scheme  are  no  longer  on  the  whole  so  favorable  to  the  general 
body  of  workmen  of  such  employer  and  their  dependents  as  the 
provisions  of  this  Act,  or  that  the  provisions  of  such  scheme  are 
being  violated,  or  that  the  scheme  is  not  being  fairly  administered, 
or  that  satisfactory  reasons  exist  for  revoking  the  certificate, 
the  Governor-in-council  shall  examine  into  the  complaint,  and, 
if  satisfied  that  good  cause  exists  for  such  complaint,  shall,  unless 
the  cause  of  the  complaint  is  removed,  revoke  the  certificate. 

(5)  When  a  certificate  is  revoked  or  expires  any  moneys  or 
securities  held  for  the  purpose  of  the  scheme  shall  be  distributed 
as  may  be  arranged  between  the  employer  and  workmen,  or  as 
may  be  determined  by  the  Governor-in-council  in  the  event  of 
a  difference  of  opinion. 

(6)  Whenever  a  scheme  has  been  certified  as  aforesaid,  it  shall 
be  the  duty  of  the  employer  to  answer  all  such  enquiries  and  to 
furnish  all  such  accounts  in  regard  to  the  scheme  as  may  be  made 
or  required  by  the  Governor-in-council. 

(7)  The  Governor-in-council  shall  make  an  annual  report  of 
the  particulars  of  the  proceedings  of  the  Governor-in-council 
under  this  Act. 

Employe  of  &•  This  Act  shall  not  apply  to  the  employes  of  the 
oertain  com-  Dominion  Coal  Company,   Limited,  at  any  colliery 

S^m'opt1^  where  there  is  established  a  Miners'  Relief  Society 
tion  by  the  under  the  provisions  of  Chapter  23,  Revised  Statutes 
Act'  1900,  nor  to  the  employes  of  the  Acadia  Coal  Com- 

pany, Limited,  at  whose  mines  there  is  established  a  Miners' 
Relief  Society  under  the  provisions  of  said  Chapter  23,  Revised 
Statutes,  1900;  nor  to  the  employes  of  the  Intercolonial  Coal 
Mining  Company,  Limited,  at  whose  mines  there  is  established 
a  Miners'  Relief  Society  under  the  provisions  aforesaid;  nor  to 
the  employes  of  the  Dominion  Iron  &  Steel  Company,  Limited, 
so  long  as  Chapter  201  of  the  Acts  of  1906,  is  in  operation;  nor 
to  the  employes  of  the  Nova  Scotia  Steel  &  Coal  Company, 
Limited,  so  long  as  its  Employes'  Relief  Fund  is  in  operation; 
nor  to  the  employes  of  the  Sydney  &  Louisburg  Railway  Com- 
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pany,  limited,  so  long  as  its  Employes'  Relief  Fund  Society  is 
in  operation;  nor  shall  this  Act  apply  to  undertakers  at  whose 
mines  there  is  established  a  Miners'  Relief  Society  under  the 
provisions  of  Chapter  23,  Revised  Statutes,  1900,  (excepting 
however  as  aforesaid  the  Relief  Societies  established  by  the  em- 
ployes of  the  Dominion  Coal  Company,  Limited,  and  to  the 
employes  of  the  Acadia  Coal  Company,  Limited,  to  employes 
of  the  Nova  Scotia  Steel  and  Coal  Company,  Limited,  and  to 
employes  of  the  Intercolonial  Coal  Mining  Company,  Limited) 
until  the  Governor-in-council  orders  that  the  provisions  of  this 
Act  shall  be  applicable  to  said  Societies  or  any  of  them,  as  to 
such  employes  or  any  of  them,  and  the  Governor-in-council  may 
prescribe  the  terms  and  conditions  upon  which  such  order  or 
orders  shall  come  into  effect. 

9.  (1)  Where,  in  an  employment  to  which  the  Act  sub-coatmit- 
applies,  the  undertakers  contract  with  any  person  for  "* 

the  execution  by  or  under  such  contractor  of  any  work,  and 
the  undertakers  would,  if  such  work  were  executed  by  the 
workmen  immediately  employed  by  them,  be  liable  to  pay  com- 
pensation under  this  Act  to  those  workmen  in  respect  of  any 
accident  arising  out  of  and  in  the  course  of  their  employment, 
the  undertakers  shall  be  liable  to  pay  to  any  workman  employed 
in  the  execution  of  the  work  any  compensation  which  is  payable 
to  the  workman  (whether  under  this  Act  or  in  respect  of  personal 
negligence  or  wilful  act  independently  of  this  Act)  by  such  con- 
tractor, or  would  be  so  payable  if  such  contractor  were  an  employer 
to  whom  this  Act  applies. 

(2)  Provided  that  the  undertakers  shall  be  entitled  to  be  in- 
demnified by  any  other  person  who  would  have  been  liable  in- 
dependently of  this  section. 

(3)  This  section  shall  not  apply  to  any  contract  with  any 
person  for  the  execution  by  or  under  such  contractor  of  any  work 
which  is  merely  ancillary  or  incidental  to,  and  is  no  part  of,  or 
process  in,  the  trade  or  business  carried  on  by  such  undertakers 
respectively. 

10.  (1)  Where  any  employer  becomes  liable  under  Bankruptcy 
this  Act  to  pay  compensation  in  respect  of  any  acci-  °'«npioy*- 
dent,  and  is  entitled  to  any  sum  from  insurers  in  respect  of  the 
amount  due  to  a  workman  under  such  liability,  then  in  the  event 
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of  the  employer  becoming  bankrupt,  or  making  a  compromise 
or  arrangement  with  his  creditors,  or  if  the  employer  is  a  company 
in  the  event  of  the  company  having  commenced  to  be  wound  up, 
such  workman  shall  have  a  first  charge  upon  the  sum  aforesaid 
for  the  amount  so  due,  and  the  judge  of  the  county  court  may 
direct  the  insurers  to  pay  such  sum  into  a  chartered  bank  in  the 
name  of  the  clerk  of  such  court,  and  order  the  same  to  be  invested 
or  applied  in  accordance  with  the  provisions  of  the  first  schedule 
hereto  with  reference  to  the  investment  in  the  chartered  bank  of 
any  sum  allotted  as  compensation,  and  those  provisions  shall 
apply  accordingly. 

p^^jj^  11.  Where  the  injury  for  which  compensation  is 

•cainat  payable  under  this  Act  was  caused  under  circumstan- 

rtranaar-  ces  creating  a  legal  liability  in  some  person  other  than 
the  employer  to  pay  damages  in  respect  thereof,  the  work- 
man may,  at  his  option,  proceed  either  at  law  against  that  person 
to  recover  damages,  or  against  his  employer  for  compensation 
under  this  Act,  but  not  against  both,  and  if  compensation  be 
paid  under  this  Act,  the  employer  shall  be  entitled  to  be  indemni- 
fied by  the  said  other  person. 

Actnotappiio-  12.  Notwithstanding  anything  hereinbefore  con- 
»bie  to  certain  tained,  this  Act  shall  not  apply  to  the  employes  en- 
oooupatlOM"  gaged  in  agriculture,  fishing,  curing,  packing,  or  the 
manufacture  of  fish  or  fish  products,  or  shipbuilding,  or  employed 
in  lumbering,  or  in  saw  mills. 

Commence-  13.  This  Act  shall  come  into  force  on  the  first  day 
m*nt-  of  February,  nineteen  hundred  and  eleven. 

FIRST  SCHEDULE 

Scale  and  Conditions  of  Compensations 

scale 

(1)  The  amount  of  compensation  under  this  Act  shall  be:— 
(a)  Where  death  results  from  the  injury — 

(i)  If  the  workman  leaves  any  dependents  residing  within 
Canada  wholly  dependent  upon  his  earnings  at  the  time  of 
his  death  a  sum  equal  to  his  earnings  in  the  employment  of 
the  same  employer  during  the  three  years  next  preceding  the 
injury,  or  the  sum  of  one  thousand  dollars  whichever  of 
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those  sums  is  the  larger,  but  not  exceeding  in  any  case  fifteen 
hundred  dollars,  provided  that  the  amount  of  any  weekly 
payments  made  under  this  Act  shall  be  deducted  from  such 
Bum,  and  if  the  period  of  the  workman's  employment  by  the 
said  employer  has  been  less  than  the  said  three  years,  then 
the  amount  of  his  earnings  during  the  said  three  years  shall 
be  deemed  to  be  one  hundred  and  fifty-six  times  his  average 
weekly  earnings  during  the  period  of  his  actual  employment 
under  the  said  employer; 

(ii)  If  the  workman  does  not  leave  any  such  dependents, 
but  leaves  any  dependents  in  any  part  dependent  upon  his 
earnings  at  the  time  of  his  death,  such  sum,  not  exceeding 
in  any  case  the  amount  payable  under  the  foregoing  provi- 
sions, as  may  be  agreed  upon,  or  in  default  of  agreement,  may 
be  determined  on  arbitration  under  this  Act  to  be  reasonable 
and  proportionate  to  the  injury  to  the  said  dependents;  and 
(iii)  If  he  leaves  no  dependents,  the  reasonable  expenses 
of  his  medical  attendance  and  burial,  not  exceeding  two 
hundred  dollars. 
(6)  Where  total  or  partial  incapacity  for  work  re-  wnkiy  w 
Bults  from  the  injury,  and  such  incapacity  has  con-  ™"!c  ""!■ 
tinued    for    one    week,    a    weekly    payment    during  p,nj»i incnp«- 
the  incapacity,  not  exceeding  fifty  per  cent  of  hisily-    Pn,vi™ 
average  weekly  earnings  during  the  previous  twelve  months,  if 
he  has  been  so  long  employed,  but  if  not  then  for  any  less  period 
during  which  he  has  been  in  the  employment  of  the  same  em- 
ployer, such  weekly  payments  not  to  exceed  seven  dollars;  pro- 
vided that  the  total  amount  paid  as  compensation  for  injury 
causing  such  total  or  partial  incapacity  shall  not  exceed  the 
sum  of  fifteen  hundred  dollars,  and  that  the  minimum  amount 
payable  shall  be  five  dollars.    And  provided  also  that  as  respects 
the  weekly  payments  during  total  incapacity  of  a  workman  who 
is  under  twenty-one  years  of  age  at  the  date  of  the  injury,  and 
whose  average  weekly  earnings  are  less  than  five  dollars,  the 
whole  amount  of  such  average  weekly  earnings  shall  be  allowed 
as  compensation. 

(2)  For  the  purposes  of  the  provisions  of  this  schedule  relating 
to  "earnings"  and  "average  weekly  earnings"  of  a  workman, 
the  following  rules  shall  be  observed; — 
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(a)  The  average  weekly  earnings  shall  be  computed  in 
such  manner  as  is  best  calculated  to  give  the  rate  per  week 
at  which  the  workman  was  being  remunerated,  provided 
that  where,  by  reason  of  the  shortness  of  the  time  during 
which  the  time  has  been  spent  in  the  employment  of  his 
employer,  or,  the  casual  nature  of  the  employment  or  the 
terms  of  the  employment,  it  is  impracticable  at  the  date 
of  the  accident  to  compute  the  rate  of  remuneration,  regard 
may  be  had  to  the  average  weekly  amount  which,  during 
the  twelve  months  previous  to  the  accident,  was  being  earned 
by  a  person  in  the  same  grade,  employed  at  the  same  work 
by  the  same  employer,  or,  if  there  is  no  person  so  employed, 
by  a  person  in  the  same  grade  employed  in  the  same  class 
of  employment  and  in  the  same  district; 

(6)  Employment  by  the  same  employer  shall  be  taken  to 
mean  employment  by  the  same  employer  in  a  grade  in  which 
the  workman  was  employed  at  the  time  of  the  accident, 
uninterrupted  by  absence  from  work  due  to  illness,  or  any 
other  unavoidable  cause. 

(3)  In  fixing  the  amount  of  the  weekly  payment,  regard  shall 
be  had  to  the  difference  between  the  amount  of  the  average  weekly 
earnings  of  the  workman  before  the  accident  and  the  average 
amount  he  is  able  to  earn  after  the  accident,  and  to  any  payment 
not  being  wages  which  he  may  receive  from  the  employer  in  re- 
spect to  his  injury  during  the  period  of  his  incapacity. 

(4)  Where  a  workman  has  given  notice  of  an  accident  he  shall, 
if  so  required  by  the  employer,  submit  himself  for  examination 
by  a  duly  qualified  medical  practitioner,  provided  and  paid  by 
the  employer;  and  if  he  refuses  to  submit  himself  to  such  examina- 
tion, or  in  any  way  obstructs  the  same,  his  right  to  compensa- 
tion, and  any  proceedings  under  this  Act  in  relation  to  compen- 
sation, shall  be  suspended  until  such  examination  takes  place. 

(5)  The  payment  shall,  in  case  of  death,  be  made  to  the  legal 
t*ersonal  representative  of  the  workman,  or,  if  he  has  no  legal 
personal  representative,  to  or  for  the  benefit  of  his  dependents, 
or,  if  he  leaves  no  dependents,  to  the  person  to  whom  the  expenses 
are  due;  and  if  made  to  the  legal  personal  representative,  shall 
be  paid  by  him  to  or  for  the  benefit  of  the  dependents  or  other 
person  entitled  thereto  under  this  Act. 
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(6)  Any  question  as  to  who  is  a  dependent,  or  as  to  the  amount 
payable  to  each  dependent  shall,  in  default  of  agreement,  be 
settled  by  arbitration  under  this  Act. 

(7)  The  sum  allotted  as  compensation  to  a  dependent  may  be 
invested  or  otherwise  applied  for  the  benefit  of  the  person  entitled 
thereto,  as  agreed,  or  as  ordered  by  the  committee  or  other  arbi- 
trator. 

(8)  Any  sum  which  is  agreed  or  is  ordered  by  the  committee 
or  other  arbitrator  to  be  invested,  may  be  invested,  in  whole  or 
in  part,  in  a  chartered  bank  by  the  clerk  of  a  county  court  in  bis 
name  as  clerk. 

(9)  Any  sum  to  be  so  invested  may  be  invested  in  the  purchase 
of  an  annuity  from  the  Dominion  Government,  or  to  be  accepted 
by  the  Receiver-general  of  Canada  as  a  deposit  in  the  name  of 
the  clerk  of  the  county  court  as  such,  and  the  provisions  of  any 
enactments  or  regulations  respecting  the  limits  of  deposits  in 
savings  banks,  and  the  declaration  to  be  made  by  a  depositor, 
shall  not  apply  to  such. 

(10)  No  part  of  any  money  invested  in  the  name  of  a  clerk  of 
a  county  court  in  a  chartered  bank  under  this  Act  shall  be  paid 
out  except  upon  authority  addressed  to  the  Receiver-general 
of  Canada  or  by  the  judge  of  the  county  court. 

(11)  Any  person  deriving  any  benefit  from  any  moneys  in- 
vested in  a  chartered  bank  under  the  provisions  of  this  Act  may, 
nevertheless,  open  an  account  in  a  Dominion  Savings  Bank  or 
in  any  other  savings  bank  in  his  own  name  without  being  liable 
to  any  penalties  imposed  by  any  statute  or  regulations  in  respect 
of  the  opening  of  accounts  in  two  savings  banks,  or  of  two  accounts 
in  the  same  savings  bank. 

(12)  Any  workman  receiving  weekly  payments  under  this  Act 
shall,  if  so  required  by  the  employer,  or  by  any  person  by  whom 
the  employer  is  entitled  under  this  Act  to  be  indemnified,  from 
time  to  time  submit  himself  for  examination  by  a  duly  qualified 
medical  practitioner,  provided  and  paid  by  the  employer  or  such 
other  person;  but  if  the  workman  objects  to  an  examination  by 
that  medical  practitioner,  or  is  dissatisfied  by  the  certificate  of 
such  practitioner  upon  his  condition  when  communicated  to  him, 
he  may  submit  himself  for  examination  to  a  medical  referee,  as 
mentioned  in  the  second  schedule  to  this  Act.    If  the  workman 
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refuses  to  submit  himself  to  such  examination,  or  in  any  way 
obstructs  the  same,  his  right  to  such  weekly  payments  shall  be 
suspended  until  such  examination  has  taken  place. 

(13)  Any  weekly  payment  may  be  reviewed  at  the  request 
of  either  the  employer  or  of  the  workman,  and  on  such  review 
may  be  ended,  diminished  or  increased,  subject  to  the  maximum 
and  minimum  above  provided,  and  the  amount  of  payment  shall, 
in  default  of  agreement,  be  settled  by  arbitration  under  this  Act; 
and  in  case  of  fatal  accidents  compensation  shall  cease  to  any 
dependent,  as  soon  as  in  the  opinion  of  the  committee  or  arbitrator 
such  dependent  is  capable  of  self  support.  Provided  that  where 
the  workman  was  at  the  date  of  the  accident  under  twenty-one 
years  of  age,  and  the  review  takes  place  more  than  twelve  months 
after  the  accident,  the  amount  of  the  weekly  payment  may  be 
increased  to  any  amount  not  exceeding  fifty  per  cent,  of  the 
,weekly  sum  which  the  workman  should  probably  have  been 
earning  at  the  date  of  the  review  if  he  had  remained  uninjured, 
but  not  in  any  case  to  exceed  seven  dollars. 

(14)  Where  any  weekly  payment  has  been  continued  for  not 
less  than  six  months,  the  liability  therefor  may,  on  the  applica- 
tion by  or  on  behalf  of  the  employer,  be  redeemed  by  the  pay- 
ment of  a  lump  sum,  to  be  settled,  in  default  of  agreement,  by 
arbitration  under  this  Act,  and  such  lump  sum  may  be  ordered 
by  the  committee  or  arbitrator  to  be  invested  or  otherwise  applied 
as  above  mentioned. 

(15)  A  weekly  payment,  or  a  sum  paid  by  way  of  redemption 
thereof,  shall  not  be  capable  of  being  assigned,  charged,  or  at- 
tached, and  shall  not  pass  to  any  other  person  by  operation  of 
law,  nor  shall  any  claim  be  set  off  against  the  same. 

SECOND  SCHEDULE 

ARBITRATION 

The  following  provisions  shall  apply  for  settling  any  matter 
which  under  this  Act  is  to  be  settled  by  arbitration: — 

(1)  If  any  committee,  representative  of  an  employer  and  his 
workmen,  exists  with  power  to  settle  matters  under  this  Act  in 
the  case  of  the  employer  and  workmen,  the  matter  shall,  unless 
either  party  objects,  by  notice  in  writing  sent  to  the  other  party 
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before  the  committee  meet  to  consider  the  matter,  be  settled  by 
the  arbitration  of  such  committee,  or  be  referred  by  them  in 
their  discretion  to  arbitration  as  hereinafter  provided. 

(2)  If  either  party  so  objects  or  there  is  no  such  committee, 
or  the  committee  so  refers  the  matter,  or  fails  to  settle  the  matter 
within  three  months  from  the  date  of  the  claim,  the  matter  shall 
be  settled  by  a  single  arbitrator  agreed  on  by  the  parties,  or  in 
the  absence  of  agreement  by  an  arbitrator  to  be  appointed  by  the 
county  court  judge. 

(3)  Any  arbitrator  appointed  by  the  county  court  judge  shall, 
for  the  purpose  of  this  Act,  have  all  the  powers  of  a  county  court 
judge. 

(4)  The  Arbitration  Act  shall  not  apply  to  any  arbitration 
under  this  Act;  but  an  arbitrator  may,  if  he  thinks  fit,  submit 
any  question  of  law  for  the  decision  of  the  county  court  judge, 
and  the  decision  of  the  judge  on  any  question  of  law  on  such  sub- 
mission shall  be  Goal,  unless  within  the  time  and  in  accordance 
with  the  conditions  prescribed  by  rules  of  the  Supreme  Court, 
either  party  appeals  to  that  court;  and  the  arbitrator  shall,  for 
the  purpose  of  any  arbitration  under  this  Act,  have  the  same 
powers  of  procuring  the  attendance  of  witnesses  and  the  pro- 
duction of  documents  as  if  the  claim  for  compensation  had  been 
made  by  writ  in  the  county  court. 

(5)  The  Goveraor-in-eouncil  may  make  rules  for  the  purpose 
of  determining  and  regulating  the  procedure  and  practice  under 
this  Act  and  may  amend  such  rules  when  deemed  advisable; 
such  rules  and  every  amendment  thereof  shall  be  published 
forthwith  in  the  Royal  Gazette. 

(6)  The  costs  of  and  incidental  to  the  arbitration  and  pro- 
ceedings connected  therewith  shall  be  in  the  discretion  of  the 
committee  or  arbitrator.  Such  costs  whether  before  a  committee 
or  arbitrator  shall  not  exceed  the  limit  prescribed  by  the  rules 
made  by  the  Governor-in-council  and  shall  be  taxed  in  the  manner 
prescribed  by  those  rules. 

(7)  In  the  case  of  the  death,  or  refusal,  or  inability  to  act,  of 
an  arbitrator,  the  judge  of  the  county  court  may,  on  the  appli- 
cation of  any  party,  appoint  a  new  arbitrator. 

(S)  Where  the  amount  of  compensation  under  this  Act  has 
been  ascertained,  or  any  weekly  payments  varied,  or  any  other 
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matter  decided  under  this  Act,  either  by  a  committee  or  by  an 
arbitrator,  or  by  agreement,  a  memorandum  thereof  shall  be 
sent,  in  manner  prescribed  by  rules,  by  the  said  committee  or 
arbitrator,  or  by  any  party  interested,  to  the  clerk  of  the  county 
court  for  the  district  in  which  any  person  entitled  to  such  com- 
pensation resides,  who  shall,  subject  to  such  rules,  on  being  satis- 
fied as  to  its  genuineness,  record  such  memorandum  in  a  special 
register  without  fee,  and  thereupon  the  said  memorandum  shall 
for  all  purposes  be  enforceable  as  a  county  court  judgment.  Pro- 
vided that  the  county  court  judge  may  at  any  time  upon  the 
certificate  of  the  arbitrator  rectify  such  register. 

(9)  An  arbitrator  shall,  under  the  rules  made  under  this  Act, 
have  all  the  powers  of  a  county  court  and  the  officers  of  every 
such  court  shall  act  accordingly,  and  rules  may  be  made  by  the 
Governor-in-council,  both  for  any  purpose  for  which  this  Act 
authorises  rules  to  be  made,  and  also  generally  for  carrying  into 
effect  this  Act,  and  proceedings  before  any  arbitrator  or  in  the 
county  court. 

(10)  No  court  fee  shall  be  payable  by  any  party  in  respect 
of  any  proceeding  under  this  Act  in  the  county  court. 

(11)  Any  sum  awarded  as  compensation  shall  be  paid  on  the 
receipt  of  the  person  to  whom  it  is  payable  under  any  agreement 
or  award,  and  his  solicitor  or  agent  shall  not  be  entitled  to  recover 
from  him,  or  to  claim  a  lien  on,  or  deduct  any  amount  for  costs 
from  the  said  sum  awarded,  except  such  sum  as  may  be  awarded 
by  the  arbitrator  or  county  court  judge,  on  an  application  made 
by  either  party  to  determine  the  amount  of  costs  to  be  paid  to 
the  said  solicitor  or  agent,  such  sum  to  be  awarded  subject  to 
taxation  and  to  the  scale  of  costs  prescribed  by  rules  made  under 
this  Act. 

(12)  Any  committee  or  arbitrator  may,  subject  to  regulations 
made  by  the  Governor-in-council,  submit  to  a  medical  referee 
for  report,  any  matter  which  seems  material  to  any  question 
arising  in  the  arbitration  or  county  court  judge. 


QUEBEC 

(L.  1909,  c.  6ft) 

AN  ACT  respecting  the  responsibility  for  accidents  suffered  by 
workmen  in  the  course  of  their  work,  and  the  compensation 
for  injuries  resulting  therefrom. 

(Sanctioned  May  89th  1909.) 
Hie  Majesty,  with  the  advice  and  consent  of  the  Legislative  Council 

and  of  the  Legislative  Assembly  of  Quebec,  enacts  as  follows: 

Sectioh  I 

COMPENSATION 

1.  Accidents  happening  by  reason  of  or  in  the  course  of  their 
work,  to  workmen,  apprentices  and  employes  engaged  in  the  work 
of  building;  or  in  factories,  manufactories  or  workshops;  or  in 
stone,  wood  or  coal  yards;  or  in  transportation  business  by  land 
or  by  water  or  in  loading  or  unloading;  or  in  any  gas  or  electrical 
business;  or  in  any  business  having  for  its  object  the  building, 
repairing,  or  maintenance  of  railways  or  tramways,  waterworks, 
drains,  sewers,  dams,  wharves,  elevators,  or  bridges;  or  in  mines, 
or  quarries;  or  in  any  industrial  enterprise,  in  which  explosives 
are  manufactured  or  prepared,  or  in  which  machinery  is  used, 
moved  by  power  other  than  that  of  men  or  of  animals,  shall 
entitle  the  person  injured  or  his  representatives  to  compensation 
ascertained  in  accordance  with  the  following  provisions. 

This  act  shall  not  apply  to  agricultural  industries  nor  to  naviga- 
tion by  means  of  sails. 

2.  In  cases  to  which  article  1  of  this  act  applies,  the  person 
injured  is  entitled: 

(a)  In  case  of  absolute  and  permanent  incapacity,  to  a  rent 
equal  to  fifty  per  cent  of  his  yearly  wages,  reckoning  from  the 
day  the  accident  took  place,  or  from  that  upon  which  by  agree- 
ment of  the  parties  or  by  final  judgment  it  is  established  that  the 
incapacity  has  shown  itself  to  be  permanent; 

(b)  In  case  of  permanent  and  partial  incapacity,  to  a  rent 
108  1713 
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equal  to  half  the  sum  by  which  his  wages  have  been  reduced  in 
consequence  of  the  accident; 

(c)  For  temporary  incapacity  to  compensation  equal  to  one- 
half  the  daily  wages  received  at  the  time  of  the  accident,  if  the 
inability  to  work  has  lasted  more  than  seven  days,  and  beginning 
on  the  eighth  day. 

The  capital  of  the  rents  shall  not,  however,  in  any  case  except 
in  the  case  mentioned  in  article  5,  exceed  two  thousand  dollars. 

3.  When  the  accident  causes  death,  the  compensation  shall 
consist  of  a  sum  equal  to  four  times  the  average  yearly  wages 
of  the  deceased  at  the  time  of  the  accident,  and  shall  in  no  case, 
except  in  the  case  mentioned,  in  article  5,  be  less  than  one  thousand 
dollars  or  more  than  two  thousand  dollars. 

There  shall  further  be  paid  a  sum  of  not  more  than  twenty-five 
dollars  for  medical  and  funeral  expenses,  unless  the  deceased  was 
a  member  of  an  association  bound  to  provide,  and  which  does 
provide  therefor; 

The  compensation  shall  be  payable  as  follows: 

(a)  To  the  surviving  consort  not  divorced  nor  separated  from 
bed  and  board  at  the  time  of  the  death,  provided  the  accident 
took  place  after  the  marriage. 

(6)  To  the  legitimate  children  or  illegitimate  children  acknowl- 
edged before  the  accident,  to  assist  them  to  provide  for  themselves 
until  they  reach  the  full  age  of  sixteen  years. 

(c)  To  ascendants  of  whom  the  deceased  was  the  only  support 
at  the  time  of.  the  accident. 

If  the  parties  do  not  agree  upon  the  apportionment  of  the 
compensation,  it  shall  be  apportioned  by  the  proper  court.  Never- 
theless every  sum  paid  under  article  2  of  this  act  in  respect  of 
the  same  accident  shall  be  deducted  from  the  total  compensation. 

4.  A  foreign  workman  or  his  representatives  shall  not  be  en- 
titled to  the  compensation  provided  by  this  act  unless  at  the 
time  of  accident  he  or  they  reside  in  Canada,  or  if  he  or  they 
cease  to  reside  there  while  the  rent  is  being  paid:  but  if  he  or 
they  cannot  take  advantage  of  this  act  the  common  law  remedy 
shall  exist  in  his  or  their  favor. 

5.  No  compensation  shall  be  granted  if  the  accident  was  brought 
about  intentionally  by  the  person  injured. 

The  court  may  reduce  the  compensation  if  the  accident  was 
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due  to  the  inexcusable  fault  of  the  workman,  or  increase  it  if  it 
is  due  to  the  inexcusable  fault  of  the  employer. 

6.  If  the  yearly  wages  of  the  workman  exceed  six  hundred 
dollars,  no  more  than  this  sum  shall  be  taken  into  account.  The 
surplus  up  to  one  thousand  dollars  shall  give  a  right  only  to  one- 
fourth  of  the  compensation  aforesaid.  This  act  does  not  apply 
in  cases  where  the  yearly  wages  exceed  one  thousand  dollars. 

7.  Apprentices  are  assimilated  to  the  workmen  in  the  business 
who  are  paid  the  lowest  wages. 

8.  The  wages  upon  which  the  rent  is  based  shall  be,  in  the 
case  of  a  workman  engaged  in  the  business  during  the  twelve 
months  next  before  the  accident,  the  actual  remuneration  allowed 
him  during  such  time,  whether  in  money  or  in  kind. 

In  the  case  of  a  workman  employed  less  than  twelve  months 
before  the  accident,  such  wages  shall  be  the  actual  remuneration 
which  they  have  received  since  they  were  employed  in  the  busi- 
ness, plus  the  average  remuneration  received  by  workmen  of 
the  same  class  during  the  time  necessary  to  complete  the  twelve 
months. 

If  the  work  is  not  continuous  the  year's  wages  shall  be  calcu- 
lated both  according  to  the  remuneration  received  while  the  work 
went  on,  and  according  to  the  workman's  earnings  during  the 
rest  of  the  year. 

9.  Aa  soon  as  the  permanent  incapacity  to  work  is  ascertained, 
or,  in  case  of  death  of  the  person  injured,  within  one  month  from 
the  date  of  the  agreement  between  the  employer  and  the  parties 
interested,  or,  if  there  be  no  agreement,  within  one  month  from  the 
date  of  the  final  judgment  condemning  him  to  pay  the  same, 
the  employer  shall  pay  the  amount  of  the  compensation  to  the 
person  injured  or  his  representatives,  or,  as  the  case  may  be,  and, 
at  the  option  of  the  person  injured  or  of  his  representatives,  shall 
pay  the  capital  of  the  rent  to  an  insurance  company  designated 
for  that  purpose  by  order  in  council. 

10.  The  rente,  payable  under  this  act  shall  be  paid  quarterly. 
The  compensation  in  case  of  temporary  incapacity  is  payable 

at  the  same  time  as  the  wages  of  the  other  employes,  and  at 
intervals  in  no  case  to  exceed  sixteen  days. 

11. .  The  Lieutenantrgoveroor-in-councit  may  prescribe  the  con- 
ditions upon  which  the  insurance  companies  applying  by  peti- 
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tion  to  be  authorised  to  pay  the  said  rents  in  virtue  of  this  act, 
shall  be  authorized  so  to  do;  but  no  company  that  has  not 
made  a  deposit  with  the  Government  of  Canada  or  of  this  Prov- 
ince, in  conformity  with  the  laws  of  Canada  or  of  this  Province, 
of  an  amount  deemed  sufficient  to  ensure  the  performance  of  its 
obligations,  shall  be  so  authorized. 

12.  All  compensation  to  which  this  act  applies,  shall  be  un- 
alienable and  exempt  from  seizure,  but  the  employer  may  deduct 
from  the  amount  of  the  indemnity  any  sum  due  to  him  by  the 
workman. 

13.  The  compensation  prescribed  by  the  preceding  articles 
shall  be  entirely  at  the  charge  of  the  employer,  and  the  employer 
shall  not,  for  this  purpose,  deduct  any  part  of  the  employe's  wages, 
even  with  the  consent  of  the  latter. 


Section  II 


LIABILITY  FOR  ACCIDENTS 


14.  The  person  injured  or  his  representatives,  shall  continue 
to  have,  in  addition  to  the  recourse  given,  by  this  act,  the  right 
to  claim  compensation  under  the  common  law  from  the  persons 
responsible  for  the  accident  other  than  the  employer,  his  servants 
or  agents. 

The  compensation  so  awarded  to  them  shall,  to  the  extent 
thereof,  discharge  the  employer  from  his  liability;  and  the  action 
against  third  persons  responsible  for  the  accident,  may  be  taken 
by  the  employer  at  his  own  risk,  in  place  of  the  person  injured  or 
his  representatives,  if  he  or  they  refuse  to  take  such  action  after 
having  been  put  in  default  so  to  do. 

15.  The  employer  shall  be  liable  to  the  person  injured  or  to 
his  representatives  mentioned  in  article  3  of  this  act,  for  injuries 
resulting  from  accidents  caused  by  or  in  the  course  of  the  work 
of  such  person,  in  the  cases  to  which  this  act  applies,  only  for 
the  compensation  prescribed  by  this  act. 

16.  All  moneys  paid  by  any  insurance  company  or  mutual 
benefit  society,  shall  be  applied,  to  the  extent  thereof,  on  account 
of  the  sums  and  rents  payable  in  virtue  of  this  act,  if  the  employer 
proves  that  he  has  assumed  the  assessments  or  premiums  de- 
manded therefor.    But  the  employer's  liability  shall  continue  in 
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the  company  or  society  neglects  to  pay  or  becomes  unable  to  pay 
the  compensation  for  which  it  is  liable. 

17.  Workmen  who  usually  work  alone  shall  not  be  subject 
to  this  act  from  the  fact  of  their  casually  working  with  one  or 
more  other  workmen. 

18.  The  person  injured  shall  be  bound,  if  the  employer  requires 
him  so  to  do,  in  writing,  to  submit  to  an  emunninatian  by  a  prac- 
ticing physician  chosen  and  paid  by  the  employer,  and  if  he 
refuses  to  submit  to  such  examination  or  opposes  the  same  in 
any  way,  his  right  to  compensation  as  well  as  any  remedy  to  enforce 
the  same  shall  be  suspended  until  the  examination  takes  place. 
The  person  injured  shall,  in  such  cases,  always  be  entitled  to 
demand  that  the  examination  shall  take  place  in  the  presence  of 
a  physician  chosen  by  him. 

19.  Every  agreement  contrary  to  the  provisions  of  this  act 
shall  be  absolutely  null. 

Section  III 


20.  The  claim  of  the  person  injured  or  of  his  representatives, 
for  medical  and  funeral  expenses,  as  well  as  for  compensation 
allowed  for  temporary  incapacity  to  work,  shall  be  secured  by 
privilege  on  the  moveable  and  immoveable  property  of  the  em- 
ployer, ranking  concurrently  with  the  claim  mentioned  in  para- 
graph 9  of  article  1994  of  the  Civil  Code. 

Payment  of  compensation  for  permanent  incapacity  to  work, 
or  in  respect  of  an  accident  followed  by  death,  shall  so  long  as 
the  compensation  has  not  been  paid,  or  so  long  as  the  sum  nec- 
essary to  procure  the  required  rent  has  not  been  paid  to  an  in- 
surance company  or  otherwise  paid  in  virtue  of  this  act,  be  secured 
by  a  privilege  upon  moveable  property  of  the  same  nature  and 
rank,  and  by  a  privilege  upon  immoveable  property  ranking 
after  other  privileges,  and  after  hypothecs. 

Section  IV 

PROCEDURE 

21.  The  Superior  Court  and  the  Circuit  Court  shall  have 
jurisdiction  of  every  action  or  contestation  in  virtue  of  this  act, 
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in  accordance  with  the  jurisdiction  given  to  them  respectively 
by  the  Code  of  Civil  Procedure. 

22.  Review  and  appeal  of  or  from  judgments  susceptible  thereof 
shall  be  taken  within  fifteen  days  from  the  rendering  of  such  judg- 
ments, and  if  not  so  taken  the  right  thereto  shall  lapse.  Such 
appeals  shall  have  precedence. 

23.  The  court  or  judge  may,  upon  petition,  at  any  stage  of  the 
case,  whether  before  judgment  or  while  an  appeal  is  pending, 
grant  a  provisional  daily  allowance  to  the  person  injured  or  to 
his  representatives. 

24.  There  shall  be  no  trial  by  jury  in  any  action  taken  in  virtue 
of  this  act,  but  the  proceedings  shall  be  summary,  and  shall  be 
subject  to  the  provisions  of  the  Code  of  Civil  Procedure  respecting 
such  matters. 

25.  The  action  to  recover  any  compensation  to  which  this 
act  applies  shall,  as  against  all  persons,  be  subject  to  a  prescription 
of  one  year. 

26.  A  demand  to  revise  the  amount  of  the  compensation,  baaed 
on  the  alleged  aggravation  or  diminution  of  the  disability  of  the 
person  injured  may  be  taken  during  the  four  years  next  after  the 
date  of  the  agreement  of  the  parties  as  to  such  compensation, 
or  next  after  that  of  the  final  judgment.  Such  demand  shall  be 
in  the  form  of  an  action  at  law. 

27.  Before  having  recourse  to  the  provisions  of  this  act,  the 
workman  must  be  authorized  thereto  by  a  judge  of  the  Superior 
Court  upon  petition  served  upon  the  employer.  The  judge  shall 
grant  such  petition  without  the  hearing  of  evidence  nor  the  taking 
of  affidavits  but  may  before  granting  the  same  use  such  means 
as  he  may  think  useful  to  bring  about  an  understanding  between 
the  parties.  If  they  agree,  he  may  render  judgment  in  accordance 
with  such  agreement  upon  the  petition,  and  such  judgment  shall 
have  the  same  effect  as  a  final  judgment  of  a  competent  court. 

28.  This  act  shall  come  into  force  on  the  first  day  of  January, 
1910,  and  shall  not  apply  to  pending  cases  nor  to  accidents  which 
have  happened  before  it  came  into  force. 

Loi  concernant  les  responsabilit£s  des  accidents  dont  les  ouvriers 
sont  victimes  dans  leur  travail,  et  la  reparation  des  dommages 
qui  en  r&ultent.  (SanctionnSe  le  29  max  1909) 
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8a  Majeste,  de  1'avis  et  du  consentement  du  Conseil  iegislatif 
et  de  1'Assemblee  legislative  de  Quebec,  decrete  ce  qui  suit: 


DBS  INDEMNITIES 

1.  Les  accidents  survenus  par  le  fait  du  travail,  ou  a  l'c 
du  travail,  aux  ouvriers,  apprentis  et  employes  occupes  dans 
1' Industrie  du  batiment,  dans  les  usines,  manufactures  et  ateliers, 
et  dans  les  chantiers  de  pierre,  de  bois  ou  de  charbon;  dans  les 
entreprisee  de  transport  par  terre  ou  par  eau,  de  chargement  ou 
de  dechargement,  dans  wiles  de  gaz  ou  d'electricitl,  de  con- 
struction, de  reparation  ou  d'entretien  de  chemins  de  fer  ou 
tramways,  d'aqueducs,  d'egouts,  de  canaux,  de  digues,  de  quais, 
de  docks,  d'&evateurs  et  de  ponts;  dans  les  mines,  minieres, 
carrieres,  et,  en  outre,  dans  toute  exploitation  industrielle,  dans 
laquelle  sont  fabriquees  ou  mises  en  oeuvre  des  matieres  explo- 
sives, ou  dans  laquelle  il  est  fait  usage  d'une  machine  mue  par 
une  force  autre  que  celle  de  l'homme  ou  des  animaux,  donnent 
droit,  au  profit  de  la  vietime  ou  de  ses  representants,  k  une  in- 
demnity reglee  conformement  aux  dispositions  ci-apres. 

La  presente  loi  ne  s'applique  pas  a  I'industrie  agricole  ni  a 
la  navigation  a  voile. 

2.  Dans  les  cas  prevus  par  Particle  1  de  la  presente  loi,  la 
vietime  a  droit: 

(a)  Pour  l'incapacite  absolue  et  permanent*,  a  une  rente 
egale  a  cinquante  pour  cent  de  son  salaire  annuel,  a  compter  du 
jour  de  I' accident  ou  de  celui  ou,  soit  par  V accord  des  parties,  soit 
par  le  jugement  dennitif,  il  est  constate  que  l'incapacite  presente 
le  caractere  de  la  permanence; 

(6)  Pour  l'incapacite  partielle  et  permanente,  a  une  rente 
egale  a  la  moitie"  de  la  reduction  que  l'accident  fait  subir  au  salaire; 

(c)  Pour  l'incapacite  temporaire,  a  une  indemnity  egale  a  la 
moiti6  du  salaire  journalier  touche  au  moment  de  l'accident, 
si  l'incapacite  de  travail  a  dure  plus  de  sept  jours  et  a  partir  du 
huitieme  jour. 

Le  capital  des  rentes  ne  doit  cependant,  dans  aucun  cas,  sauf 
celui  mentionne  a  1'article  5,  exceder  deux  mille  piastres. 

3.  Loreque  l'accident  a  cause  la  raort,  l'indemnite  comprend 
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une  aomnie  6gale  k  quatre  fob  le  salaire  moyen  annuel  du  d&unt 
au  moment  de  Faecident,  ne  devant,  dans  aueun  cas,  sauf  le  cas 
mentionn£  k  F  article  5,  6tre  moindre  que  mille  piastres  ni  exdder 
deux  mille  piastres. 

II  est  en  outre  pay6  une  somme  n'exc&iant  pas  vingtcinq 
piastres  pour  les  frais  de  m&Ieein  et  de  fun£railles,  k  moins  que 
la  viotime  ne  soit  membre  d'une  association  tenue  d'y  pourvoir 
et  qui  y  pourvoit. 

L'indemnitt  est  payable  de  la  manidre  suivante: 

(a)  Au  conjoint  survivant,  non  divorce  ni  s6por6  de  corps,  au 
moment  du  d£cte,  pourvu  que  Faecident  ait  eu  lieu  aprte  le 
manage; 

(b)  Aux  enfants  legitimes  ou  naturels,  reconnus  avant  Faecident, 
de  mani&re  It  aider  k  pourvoir  k  leurs  besoins  jusqu'&  F&ge  de 
seise  ana  rfvolus; 

(c)  Aux  ascendants  dont  le  dtfunt  6tait  Funique  soutien  au 
moment  de  Faecident. 

A  dtfaut  d'accord  entre  les  parties  au  sujet  de  la  repartition 
de  Findemnit6,  elle  est  faite  par  le  tribunal  competent. 

Cependant  toute  somme  pay£e  en  vertu  de  Farticle  2  de  la 
pr&ente  loi  pour  le  m&ne  accident  sera  d&luite  de  FindemnitG 
totale. 

4.  Un  ouvrier  Stranger  ou  ses  repr^sentants  n'ont  droit  aux 
sommes  et  indemnity  prtvues  par  la  prgsente  loi  que  si,  au 
moment  de  Faecident,  ils  resident  au  Canada  et  eontinuent  k 
y  insider  pendant  le  service  de  la  rente.  Mais  s'ils  ne  peuvent 
se  privakrir  de  la  pr£sente  loi,  le  recours  de  droit  commun  existe 
en  leur  faveur. 

5.  Aucune  indemnity  n'est  accordle  dans  le  cas  oft  Faecident 
a  6t6  intentionnellement  provoqu^  par  la  victime. 

Le  tribunal  pent  diminuer  Findemnite  si  Faecident  est  du  k 
la  faute  inexcusable  de  Fouvrier,  ou  Faugmenter  s'il  est  dft  k  la  f aute 
inexcusable  du  patron. 

6.  Si  le  salaire  annuel  de  Fouvrier  d£passe  six  cents  piastres, 
il  n'est  pris  en  consideration  que  jusqu'&  concurrence  de  oe  mon- 
tant.  Pour  le  surplus,  et  jusqu'&  mille  piastres,  il  ne  donne  droit 
qu'au  quart  des  indemnity  susdites.  Dans  le  cas  d'un  salaire 
annuel  d'au  deli  de  mille  piastres  la  prtoente  loi  de  s'applique 
pas. 
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7.  Les  apprentis  sont  assunilea  aux  ouvriers  les  moins  retribues 
de  reutreprise. 

8.  Le  salaire  servant  de  bases  a  la  fixation  des  rentes  s'entend, 
pour  l'ouvrier  occupy  dans  I'entreprise  pendant  les  douse  moia 
ecoules  avant  l'accident,  de  la  remuneration  effective  qui  lui 
a  ete  allouee  pendant  ce  temps,  »oit  en  argent,  soit  en  nature. 

Pour  les  ouvriers  oecupea  pendant  moins  de  douze  mois  avant 
l'accident,  il  doit  s'entendre  de  la  remuneration  effective  qu'ils 
ont  recue  depuis  leur  entree  dans  I'entreprise,  augmented  de  la 
remuneration  moyenne  qu'ont  recue,  pendant  la  period*  necessaire 
pour  completer  lea  douse  mois,  les  ouvriers  de  la  meme  categoric 

Si  le  travail  n'est  pas  eontinu,  le  salaire  annuel  est  ealcule  tant 
d'apres  la  remuneration  recue  pendant  la  periode  d'activite"  que 
d'apres  le  gain  de  l'ouvrier  pendant  le  reete  de  1'annee. 

9.  Des  que  la  permanence  de  l'incapacite  du  travail  est  con- 
statee,  ou,  en  cas  de  mort  de  la  victime,  dans  le  mois  de  1 'accord 
entre  le  chef  de  rentreprise  et  les  mteresses,  et,  a  defaut  d'acoord, 
dans  le  moia  du  jugement  definitif  qui  le  condamne,  le  chef  d'entre- 
prise  doit  payer,  suivant  le  cas  au  choix  de  la  victime  ou  de  sea 
representants,  le  montant  de  1'indemnite  a  la  victime  ou  a  ses 
representants,  ou  le  capital  des  rentes  a  une  compagnie  d'assur- 
anee  agree  a  cette  fin  par  arrete  du  lieutenant-gouvemeur  en 
conseiL 

10.  Les  rentes  orees'  en  vertu  de  la  presente  loi  aont  payables 
par  trimestre. 

Les  indemnities  pour  le  cas  d'incapacite  temporaire  sont  pay- 
ables aux  memes  epoques  que  les  salaires  des  autres  employes,  ne 
devant,  en  aucun  cas,  exceder  seize  jours. 

11.  Le  lieutenant-gouvemeur  en  conseil  determine  les  con- 
ditions de  l'agregation  des  compagnies  d'assurance  qui  demandent, 
par  requete,  a  etre  autorisees  a  assumer  le  service  des  rentes 
conformement  a  la  presente  loi;  mais  aucune  compagnie  qui 
n'a  pas  fait  un  depot  entre  les  mains  du  gouvemement  federal  ou 
du  gouvemement  provincial,  conformement  a  une  loi  du  Canada 
ou  de  la  province,  d'un  montant  eatime  suffisant  pour  assurer 
1 'execution  de  see  obligations,  ne  peut  etre  ainsi  autorisee. 

12.  Toutes  les  indemnitee  prevues  par  la  presente  loi  sont 
incesaibles  et  inaaissables,  mais  le  chef  d'industrie  pourra  retenir 
sur  le  montant  de  1'indemnite  tout*  somme  a  lui  due  par  l'ouvrier. 
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13.  Les  indemnity  determines  aux  articles  qui  pr£cddent 
sont  k  la  charge  exclusif  du  chef  de  Pentreprise,  lequel  ne  peut 
f aire  aucune  retenue  sur  les  salaires,  de  ce  chef,  m6me  avec  le 
consentement  du  salarie. 

Section  II 

DE  LA  RESPONSABILITlS 

14.  Indgpendamment  de  Taction  resultant  de  la  pi&ente  loi, 
la  victime  ou  ses  repr&entants  conservent,  contre  les  auteurs 
de  Paccident,  autre  que  le  patron  ou  ses  ouvriers  et  pr£pos&, 
le  droit  de  r&lamer  la  reparation  du  prejudice  caus£,  conform£- 
ment  aux  regies  du  droit  commun. 

L'indemnit6  qui  leur  est  accord£e  exondre  k  due  concurrence 
le  chef  de  Pentreprise  des  obligations  mises  k  sa  charge.  Cette 
action  contre  les  tiers  responsables  peut  m£me  6tre  exerc£e  par 
le  chef  d'entreprise,  k  ses  risques  et  perils,  aux  lieu  et  place  de 
la  victime  ou  de  ses  ayants  droit,  si  ceux-ci  negligent  d'en  faire 
usage  aprts  mise  en  demeure. 

15.  Les  dommages  resultant  des  accidents  survenant  par  le 
fait  du  travail  ou  k  Poccasion  du  travail  dans  les  cas  pr6vus  la 
pr&ente  loi,  ne  donnent  lieu,  k  charge  du  chef  d'entreprise,  au 
profit  de  la  victime  ou  de  ses  ayants  droit,  tels  que  d£finis  k  Particle 
3  de  la  pr&ente  loi,  qu'aux  seules  reparations  determines  par 
cette  loi. 

16.  Tous  montants  pay£s  par  une  compagnie  d'assurance  ou 
une  society  de  secours  mutuels,  sont  imputes  en  deduction  des 
sommes  et  rentes  payables  en  vertu  de  la  pi&ente  loi,  jusqu'd. 
due  concurrence;  si  le  patron  justifie  qu'il  avait  pris  k  sa  charge 
les  cotisations  ou  primes  exig^es  pour  cet  objet.  Mais  Pobligation 
du  patron  continue  si  la  compagnie  ou  society  neglige  ou  devient 
incapable  de  servir  Pindemnite  k  laquelle  elle  est  tenue. 

17.  Les  ouvriers  qui  travaillent  seuls  d'ordinaire  ne  peuvent 
6tre  assujettis  k  la  pr6sente  loi  par  le  fait  de  la  collaboration 
accidentelle  d'un  ou  de  plusieurs  autres  ouvriers. 

18.  La  victime  est  tenue,  si  le  chef  d'entreprise  Pexige  par 
6crit,  de  subir  un  examen  fait  par  un  medecin  partiquant,  choisi  et 
pay£  par  le  chef  d'entreprise,  et,  si  elle  refuse  de  se  soumettre 
k  cet  examen  ou  s'y  oppose  en  aucune  fagon,  son  droit  k  Pindem- 
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nit£,  aiiisi  que  tout  recours  pour  le  mettre  a  oet  effect,  reate  bus- 
pendu  jusqu'a  ce  que  l'examen  ait  lieu. 

La  victime,  dans  ce  ess,  aura  toujouis  le  droit  d'exiger  que 
l'examen  soit  fait  en  presence  d'un  medecin  de  son  choix, 

10.  Toute  convention  contraire  aux  dispositions  de  la  preaente 
loi  est  nulle  de  plein  droit. 

Section  III 

DE  LA  GARANTIE 

20.  La  creance  de  la  victime  de  1'accident  ou  de  ses  ayants 
droit  relative  aux  frais  de  m£decin  et  aux  frais  funeraires,  ainsi 
qu'aux  indemnitee  allouees  a  la  suite  de  1'incapacit^  temporaire 
de  travail,  est  garantie  par  un  privilege  aur  les  biens  meublea  et 
immeubles  du  chef  d'entreprise  prenant  rang  concurremnaent 
avec  la  creance  mentionnee  au  paragraphe  9  de  l'article  1994  du 
Code  Civil. 

Le  paiement  de  ['indemnity  pour  incapacity  permanente  de 
travail,  ou  accident  suivi  de  mort,  est  garanti,  tant  que  1'indemnite 
n'a  pas  &t6  payee  ou  que  la  somme  requise  pour  constituer  la 
rente  exigible  n'a  pas  etc  versee  a  une  compagnie  d'assurance  ou 
autrement  payee  en  vertu  de  cette  loi,  par  un  privilege  de  memo 
nature  et  de  meme  rang  sur  les  meublea  et  prenant  rang  sur  les 
immeubles  apres  les  autres  privileges  et  hypotheques. 

Section  IV 

DE  LA  PROCEDURE 

21.  La  Cour  supeneure  et  la  Cour  de  circuit  connaissent  de 
toute  demande  et  de  toute  contestation  resultant  de  la  present* 
loi,  conformernent  a  la  juri  diet  ion  qui  leur  est  attribuee  respec- 
tivement  par  le  Code  de  procedure  civile. 

22.  L'appel  et  la  revision  des  jugements  qui  en  sont  suscepti- 
bles  doivent  fit-re  interjetes  dans  les  quinze  jours  de  la  date  de 
leur  reddition,  a  peine  de  decheance.  Ces  appels  ont  preseance 
sur  les  autres. 

23.  Le  tribunal  ou  le  juge  peut,  a  toute  phase  de  la  procedure, 
avant  jugement,  ou  pendant  l'instance  en  appel,  accorder,  sur 
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requite,  une  provision  k  la  victime  ou  k  ses  ayants  cause  sous 
forme  d'allocation  joumaliere. 

24.  Le  procds  par  jury  est  aboti  dans  toute  cause  en  vertu  de 
la  presente  loi;  mais  les  procedures  sont  sommaires  et  soumises 
aux  dispositions  du  Code  de  procedure  civile  relatives  k  ces 
matidres. 

25.  L'action  en  recouvrement  des  indemnitee  prgvues  par  cette 
loi,  se  present  contre  toutes  personne  par  un  an. 

26.  Une  demande  en  revision  des  indemnity,  fond4e  sur  une 
aggravation  ou  une  attenuation  de  Pinfirmite"  de  la  victime, 
est  ouverte  pendant  quatre  annees  k  dater  de  F accord  survenu 
entre  les  parties,  ou  du  jugement  d£finitif.  Cette  demande  est 
faite  par  action. 

27.  Avant  d'avoir  recours  aux  dispositions  de  la  prfeente  loi, 
Touvrier  doit  y  6tre  autoris£  par  un  juge  de  la  Cour  supGrieure, 
sur  requite  signifie*  au  patron.  Le  juge,  sans  enqufite  ni  affidavit, 
doit  accorder  cette  requite,  mais  peut  auparavant  employer  tels 
moyens  qu'il  croit  utiles  pour  amener  une  entente  entre  les  parties. 
Si  elles  s'accordent,  il  peut  rendre  jugement  conformetnent  k 
cette  entente,  sur  la  requite  m&ne  et  ce  jugement  It  le  intone 
effet  qu'un  jugement  final  de  la  cour  de  juridiction  competent*. 

28.  La  presente  loi  entrera  en  vigueur  le  premier  Janvier  1910, 
et  ne  s'appliquera  ni  aux  causes  pendantes  ni  aux  accidents 
arrives  avant  sa  mise  en  vigueur. 


SASKATCHEWAN 

(L.  1910-11,  c.  9;  as  am'd  L.  1912-13,  c.  46) 

AN  ACT  respecting  Compensation  to  Workmen  for 

Injuries  suffered  in  the  Course  of  their  Employment. 

[Assented  to  March  88,  1911.] 

His  Majesty  by  and  with  the  advice  and  commit  of  the 

Legislative  Assembly  of  Saskatchewan  enact*  as  follows; 

SHOBT  TITLE 

L  This  Act  may  be  cited  as  "  The  Workmen's  Com-  short  title. 
pensation  Act." 

APPLICATION  OF  ACT 

2.  This  Act  shall  apply  only  to  employment  by  the  Appu»tion 
principal  on  or  in  or  about  a  railway,  factory,  mine,  °    "" 
quarry  or  engineering  work;  or  in  or  about  any  build- 
ing which  is  either  being  constructed  or  repaired  or 
being  demolished. 

INTBRPBETATION 

1.  In  this  Act  unless  the  context  otherwise  requires  lDlnpnta. 
the  expression:  t»n. 

1.  "  Railway  "  means  a  road  used  by  a  private  person 

or  public  company  on  which  carriages  run  over  metal  "iuii*ay" 
rails  and  shall  include  railways  or  tramways  worked 
by  the  force  and  power  of  steam,  electricity  or  of  the 
atmosphere  or  by  mechanical  power  or  any  combination 
of  them; 

2.  "Factory"  means  a  building,  workshop  or  place  "Fietorr." 
where  machinery  driven  by  steam,  water  or  nther 
mechanical  power  is  used  and  includes  mills  where 
manufactures  of  wood,  flour,  meal,  pulp  or  other  sub- 
stances are  being  carried  on,  also  smelters  where 
metals  are  sorted,  extracted  or  operated  on;  every 
laundry  worked  by  steam,  water  or  other  mechanical 

power  and  also  includes  any  dock,  wharf,  quay,  ware- 
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"Engineering 
work." 


<• 


Quarry. 


t* 


house,   shipbuilding  yard  where  goods  or  materials 
are  being  stored,  handled,  transported  or  manufactured; 
>Mine'"  3.  "Mine"  means  any  kind  of  mine  and  includes 

every  shaft  in  the  course  of  being  sunk  and  every 
level  and  inclined  plane  in  the  course  of  being  driven 
for  commencing  or  opening  any  mine  or  for  searching 
for  or  proving  minerals  and  all  the  shafts,  levels, 
planes,  works,  machinery,  tramways,  railways  and 
sidings,  both  below  ground  and  above  ground,  in  and 
adjacent  to  a  mine  and  any  such  shaft,  level  and 
inclined  plane  of  and  belonging  to  the  mine; 

4.  "Engineering  work"  means  any  wprk  of  con- 
struction or  alteration  or  repair  of  a  railway,  harbour, 
dock,  canal,  sewer  or  system  of  waterworks;  and 
includes  any  other  work  for  the  construction,  altera- 
tion or  repair  of  which  machinery  driven  by  steam, 
water  or  other  mechanical  power  is  used; 

5.  "Quarry"  means  an  open  cut  from  which  rock 
is  cut  or  taken; 

6.  "Principal"  in  the  case  of  a  railway  means  the 
person  or  company  owning  or  operating  the  railway; 
in  the  case  of  a  factory,  mine  or  quarry  means  the 
owner,  occupier  or  operator  thereof;  in  the  case  of 
an  engineering  work  or  other  work  specified  in  this 
Act  means  the  person  undertaking  the  construction, 
alteration,  repair  or  demolition. 

7.  "Employer"  includes  any  body  of  persons  cor- 
porate or  unincorporate,  any  municipality  and  the 
legal  personal  representative  of  a  deceased  employer 
and  where  the  services  of  a  workman  are  temporarily 
lent  or  let  on  hire  to  another  person  by  the  person 
with  whom  the  workman  has  entered  into  a  contract 
of  service  or  apprenticeship  the  latter  shall  for  the 
purposes  of  this  Act  be  deemed  to  be  the  employer  of 
the  workman  whilst  he  is  working  for  that  other  person; 

8.  "Court"  or  "district  court"  means  the  district 
court  of  the  judicial  district  in  which  the  defendant 
resides  or  in  which  the  accident  out  of  which  the  matter 
arose  occurred  or  any  judge  of  such  district  court; 


"Principal." 


<• 


Employer. 


»t 


"Court"  or 

♦'district 

court." 


CANADIAN  WORKMEN  S  COMPENSATION  LAW  1727 

Saskatchewan 

9.  '*  Workman"  means  every  person  who  is  engaged 

in  any  employment  to  which  this  Act  applies  whether  "w"fc™>" 
by  way  of  manual  labor  or  otherwise  and  whether 
his  agreement  is  one  of  service  or  apprenticeship  or 
otherwise  and  is  expressed  or  implied,  is  oral  or  in 
writing;  but  does  not  include  any  person  employed 
otherwise  than  by  way  of  manual  labor  whose  re- 
muneration exceeds  $1,200  a  year; 

10.  "Dependents"  means  such  of  the  members  of  "D«P8nd- 
the  workman's  family  as  were  wholly  or  in  part  de- 
pendent upon  the  earnings  of  the  workman  at  the  time 

of  his  death  or  would  but  for  the  incapacity  due  to  the 
accident  have  been  so  dependent  and  where  the  work- 
man being  the  parent  or  grandparent  of  an  illegitimate 
child  leaves  such  a  child  so  dependent  upon  his  earnings 
or  being  an  illegitimate  child  leaves  a  parent  or  grand- 
parent so  dependent  upon  his  earnings  shall  include 
such  an  illegitimate  child  and  parent  or  grandparent 
respectively; 

11.  "Member  of  a  family"  means  wife  or  husband,  -Mambtrof  ■ 
father,  mother,  grandfather,  grandmother,  stepfather,  *"***•" 
stepmother,  son,  daughter,  grandson,  granddaughter, 

stepson,  stepdaughter,  brother,  sister,  half-brother, 
half-sister,  adopted  child,  foster  parent. 

4.  If  in  any  employment  to  which  this  Act  applies  LUbUtr  of 
personal  injury  by  accident  arising  out  of  and  in  the  ""p"""""  to 
course  of  the  employment  is  caused  to  a  workman  tor  injuries, 
his  employer  shall  be  liable  to  pay  compensation  in 
accordance  with  the  provisions  of  this  Act: 

Provided  that  the  employer  shall  not  be  liable  under 
this  Act  in  respect  of  any  injury  which  does  not  disable 
the  workman  for  a  period  of  at  least  one  week  from 
earning  wages  at  the  work  at  which  he  was  employed. 

(2)  Any  contract  made  after  the  coming  into  force 
of  this  Act  whereby  a  workman  relinquishes  any  right 
to  compensation  from  the  employer  for  personal  injury 
arising  out  of  and  in  the  course  of  his  employment 
shall  for  the  purposes  of  this  Act  be  void  and  of  no 
effect;  and  any  such  contract  existing  at  the  coming 
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into  force  of  this  Act  shall  not  for  the  purposes  of  this 
Act  be  deemed  to  continue  after  the  time  at  which  the 
workman's  contract  of  service  would  determine  if 
notice  of  the  determination  thereof  were  given  at  the 
time  of  the  coming  into  force  of  this  Act. 

5.  Such  compensation  may  be  recovered  by  action 
in  the  district  court. 

6.  Such  employer  shall  be  liable  to  pay  such  com- 
pensation whether  or  not: 

(a)  The  injury  or  death  resulted  from  the  neg- 
ligence of  any  person  engaged  in  a  common  em- 
ployment with  the  injured  employ^;  or 

(6)  The  injury  or  death  was  caused  by  the 
negligence  of  the  employer  or  of  any  person  in 
his  service  or  by  reason  of  any  defect  in  the  con- 
dition or  arrangement  of  the  ways,  works,  ma- 
chinery, plant,  building  or  premises  connected 
with,  intended  for  or  used  in  the  business  of  the 
employer;  or 

(c)  The  workman  contributed  to  or  was  the 
sole  cause  of  the  injury  or  death  by  reason  of  his 
own  negligence  or  misconduct;  or 

(d)  The  injury  or  death  resulted  from  a  risk 
arising  out  of  or  incidental  to  the  nature  of  the 
employment  and  which  the  workman  expressly 
or  impliedly  assumed. 

7.  If  such  injury  results  in  death  the  action  shall  be 
brought  by  and  in  the  name  of  the  executor  or  adminis- 
trator of  the  deceased  workman  and  shall  be  far  the 
benefit  of  the  dependents  of  the  deceased. 

8.  If  within  the  time  limited  for  bringing  an  action 
under  this  Act  an  action  is  brought  to  recover  damages 
independently  of  this  Act  for  injury  caused  by  an 
accident  and  it  is  determined  in  such  action  that  the 
injury  is  one  for  which  the  employer  is  not  liable  in 
such  action  but  that  he  would  have  been  liable  to 
pay  compensation  under  this  Act  the  action  sbaU  be 
dismissed;  but  the  court  in  which  the  action  is  tried 
shall,  if  the  plaintiff  so  chooses,  proceed  to  assess  such 
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compensation  and  to  adjudge  the  same  to  the  plaintiff 
and  shall  be  at  liberty  to  deduct  from  such  compensa- 
tion all  or  part  of  the  costs  which  in  its  judgment  have 
been  caused  by  the  plaintiff  bringing  his  action  inde- 
pendently of  this  Act  instead  of  proceeding  under  the 
same. 

9.  Where  in  any  employment  to  which  this  Act  Suboontnct- 
applies  the  principal  contracts  with  any  person  (in  ing" 

this  section  called  "the  contractor")  for  the  execution 
by  or  under  such  contractor  of  any  work  in  the  way  of 
the  principal's  trade  or  business  the  principal  shall  be 
liable  to  pay  any  workman  employed  in  the  execution 
of  the  work  any  compensation  under  this  Act  which 
he  would  have  been  liable  to  pay  if  that  workman 
had  been  immediately  employed  by  him: 

Provided  that  the  principal  shall  be  entitled  to  be 
indemnified  by  any  other  person  who  would  have 
been  liable  independently  of  this  section. 

(2)  This  section  shall  not  apply  to  any  contract 
with  any  person  for  the  execution  by  or  under  such 
person  of  any  work  which  is  merely  ancillary  or  inci- 
dental to  and  is  no  part  of  or  process  in  the  trade  or 
business  carried  on  by  such  principal. 

(3)  Nothing  in  this  Act  shall  be  construed  as  pre- 
venting a  workman  recovering  compensation  under 
this  Act  from  the  contractor  instead  of  the  principal. 

PROVISION  AS  TO  CASES  OF  INSOLVENCY  OF  EMPLOYER 

10.  Where  any  employer  has  entered  into  a  con-  Provfefonsw 
tract  with  any  insurers  in  respect  of  any  liability  under  {J^Jenoy 
this  Act  to  any  workmen  then  in  the  event  of  the  of  employer. 
employer  making  an  assignment  for  the  benefit  of  or 

a  composition  or  arrangement  with  his  creditors  or 
if  the  employer  is  a  company  in  the  event  of  the  com- 
pany having  commenced  to  be  wound  up  the  rights 
of  the  employer  against  the  insurers  as  respects  that 
liability  shall  be  transferred  to  and  vest  in  the  work- 
man and  upon  any  such  transfer  the  insurers  shall 
have  the  same  rights  and  remedies  and  be  subject  to 
109 
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the  same  liabilities  as  if  they  were  the  employer,  so 
however  that  the  insurers  shall  not  be  under  any 
greater  liability  to  the  workman  than  they  would 
have  been  under  to  the  employer. 

(2)  If  the  liability  of  the  insurers  to  the  workman 
is  less  than  the  liability  of  the  employers  to  the  work- 
man the  workman  may  prove  for  the  balance  in  the 
assignment  or  liquidation  proceedings. 

(3)  There  shall  be  included  among  the  debts  which 
under  The  Assignments  Ad  or  The  Companies  Winding 
up  Act  are  in  the  distribution  of  the  property  in  the 
case  of  an  assignment  or  in  the  distribution  of  the 
assets  of  a  company  being  wound  up  under  the  said 
Acts  respectively  to  be  paid  in  priority  to  all  other 
debts,  the  amount  not  exceeding  in  any  individual 
case  five  hundred  dollars  due  in  respect  of  any  com- 
pensation the  liability  wherefor  accrued  before  the 
date  of  the  assignment  or  the  date  of  the  commence- 
ment of  the  winding  up  and  the  said  Acts  shall  have 
effect  accordingly. 

(4)  The  provisions  of  this  section  with  respect  to 
preferences  and  priorities  shall  not  apply  where  the 
assignor  or  the  company  being  wound  up  has  entered 
into  such  a  contract  with  insurers  as  aforesaid. 

(5)  This  section  shall  not  apply  where  a  company 
is  wound  up  voluntarily  merely  for  the  purposes  of 
reconstruction  or  of  amalgamation  with  another 
company. 

11.  An  action  under  this  Act  shall  not  be  main- 
tainable unless  it  is  commenced  within  six  months 
from  the  occurrence  of  the  accident  causing  the  injury 
or  in  case  of  death  within  six  months  from  the  time 
of  death. 

12.  In  the  case  of  any  injury  for  which  compensa- 
tion is  payable  under  this  Act  the  plaintiff  may  at 
his  option  proceed  either  under  this  Act  against  the 
employer  or  independently 'of  this  Act  against  the 
said  employer  or  any  other  person  from  whom  he 
may  be  entitled  at  law  to  recover  damages;  but  the 
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plaintiff  shall  not  be  at  liberty  to  proceed  both  under 
and  independently  of  this  Act. 
IS.  Where  compensation  is  paid  under  this  Act  by  *«?«*"* 

•  -  .    .  j         j  ,  a*wnst  both 

an  employer  for  an  injury  caused  under  circumstances  employer 
creating  a  legal  liability  in  some  person  other  than  ■»*■*»»««• 
the  employer  the  employer  shall  be  entitled  to  be 
indemnified  by  the  said  other  person. 

14.  Notwithstanding  anything  hereinbefore  con- 
tained this  Act  shall  not  apply  to  the  employment  of  Application 
agriculture  nor  to  any  work  performed  or  machinery  restricted. 
used  on  or  about  a  farm  or  homestead  for  farm  pur- 
poses or  for  the  purposes  of  improving  such  farm  or 
homestead  and  for  greater  certainty  but  so  as  not  to 
restrict  in  any  degree  the  generality  of  the  foregoing 
words  of  this  section  this  Act  shall  not  apply  to  any 
of  the  following  employments  on  a  farm: 

(a)  Threshing,  cleaning,  crushing,  grinding  or 
otherwise  treating  grain  or  sawing  wood,  posts, 
lumber  or  other  wooden  material  or  otherwise 
treating  the  same  or  the  pressing  of  hay  by  any 
kind  of  machinery  or  motive  power  and  whether 
such  machinery  or  motive  power  be  portable  or 
stationary  and  whether  the  same  be  owned  and 
operated  by  the  farmer  or  farmers  for  whose 
purpose  the  same  is  being  used  or  by  any  other 
farmer  or  other  person  for  gain,  profit  or  reward; 
(ft)  The  construction,  repair  or  demolition  of  any 
farm  building,  windmill,  derrick  or  other  structure. 

(2)  The  word  "factory"  as  defined  in  this  Act  shall 
not  be  held  to  include  any  building,  workshop,  place 
or  mill  on  a  farm  used  for  the  purposes  of  such  farm. 

(3)  The  words  "mine"  or  "quarry"  as  defined  in 
this  Act  shall  not  be  held  to  include  any  mine  or  quarry 
on  a  farm  used  for  the  purposes  only  of  such  farm. 

(4)  The  words  "engineering  work"  as  defined  in 
this  Act  sh|dl  not  be  held  to  include  any  ditch,  drain, 
well  or  other  excavation  on  a  farm  being  constructed 
or  repaired  for  the  purposes  of  such  farm  or  any 
adjoining  farm  or  farms. 
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(5)  Notwithstanding  anything  contained  in  this 
section  any  person  undertaking  the  construction,  re- 
pair or  demolition  of  any  building  upon  any  farm 
under  contract  with  the  owner  or  occupant  of  such 
farm  shall  be  liable  to  the  workmen  employed  by  him 
for  the  compensation  for  injuries  provided  by  this  Act. 
Amount  of  15*  The  amount  of  compensation  recoverable  under 
compensation,  ^^  ^^  ^^j  nQ^  excee(i  efther  such  sum  as  is  found 

to  be  equivalent  to  the  estimated  earnings  during  the 
three  years  preceding  the  injury  of  a  person  in  the 
same  grade  employed  during  those  three  years  in  a 
like  employment  or  the  sum  of  $1,800  whichever  is 
larger  but  shall  not  exceed  in  any  case  the  sum  of  $2,000. 
Compensation     lft.  The  amount  of  compensation  recoverable  under 

deduction!1  **  ^^  ^c*  ^^  no^  ^  subject  to  any  deduction  or 
abatement  by  reason  or  on  account  or  in  respect  of 
any  matter  or  thing  whatsoever  save  in  respect  of 
any  sums  of  money  which  shall  have  been  paid  by  the 
employer  to  the  workman  on  account  of  the  injury 
received  by  the  workman,  which  sum  or  sums  shall 
be  deducted  from  the  amount  of  the  said  compensation. 
Compensation     17*  The  amount  of  compensation  recoverable  under 
char^dTetc.   ^"s  ^c^  *hall  not  ^e  caPftble  of  being  assigned,  charged  or 
attached  and  shall  not  pass  to  any  other  person  by  opera- 
tion of  law  nor  shall  any  claim  be  set  off  against  the  same. 
Distribution       18.  Where  the  action  is  brought  on  behalf  of  the 
tion°in 'casTof  dependents  of  a  workman  for  an  injury  resulting  in 
death.  death  the  amount  of  the  compensation  awarded  after 

deducting   costs  shall   be   divided   among   the   said 
dependents  in  such  shares  as  the  court  may  determine. 
Actions  to  be      19*  All  actions  brought  under  this  Act  shall  be  tried 
^o^judgeby  the  judge  without  jury;  an  appeal  may  with  the 
jury.  consent  of  the  judge  be  taken  to  the  supreme  court 

sitting  en  banc  upon  any  question  of  law  or  mixed 
question  of  law  and  fact;  but  save  as  provided  in  this 
section  no  appeal  shall  he  from  any  judgment  or  order 
of  the  trial  judge. 
Commence-  20*  This  Act  shall  come  into  force  on  the  first  day 
^  of  November,  1911. 
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21.  From  and  after  the  first  day  of  January,  1913,  it  shall  be 
the  duty  of  every  employer  forthwith  after  the  happening  of 
any  accident  whereby  any  workman  in  his  employ  has  become 
wholly  or  partially  incapacitated  from  work  to  report  such  acci- 
dent to  the  secretary  of  the  bureau  of  labor  at  Regina,  together 
with  all  the  details  of  the  injury  caused  thereby  as  the  same  are 
set  out  in  form  A  of  the  schedule  to  this  Act,  and  unless  such 
employer  shall  have  complied  with  the  requirements  of  this  sec- 
tion within  ten  days  after  the  happening  of  such  accident  he 
shall  be  deemed  guilty  of  an  offence  against  this  Act  and  shall 
be  liable  upon  summary  conviction  to  a  penalty  not  exceeding 
$300  and  costs,  and  to  a  further  penalty  not  exceeding  $10  and 
costs  for  each  day  subsequent  to  the  expiration  of  the  said  interval 
during  which  he  neglects  to  make  such  report  and  in  default  of 
payment  to  imprisonment  for  a  term  not  more  than  three  months. 

(2)  No  report  required  by  this  section  to  be  made  nor  any 
part  thereof  shall  be  admitted  in  evidence  or  referred  to  at  the. 
trial  of  any  action  or  in  any  judicial  proceeding  whatever  except 
prosecution  for  the  violation  of  this  Act. 


FORM  A 
Pakt  I 

1.  Employer,  place  and  time 
(a)  Employer's  name 

(6)  Office  address;  street  and  No. 
City  or  village 

(c)  Nature  of  business 

(d)  Location  of  plant  or  place  of  work  where  accident  oc- 

curred, if  not  at  office  address 

(e)  Date  on  which  accident  occurred 
(J)  Day  of  week 

(g)  Hour  of  day 

2.  Injured  person: 

(a)  Name 
Address 

(b)  Sex 

(c)  Age 

(d)  Speak  English.    If  not,  what  language? 
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(e)  Occupation  when  injured 

if)  Length  of  experience 

(g)  Piece  or  time  worker 

(ft)  Wages  or  average  earnings  per  day 

(i)  Working  days  per  week 

3.  Cause: 

(a)  Name  of  machine,  tool  or  appliance  in  connection  with 
which  accident  happened 

(b)  Describe  in  full  how  accident  happened 

4.  Nature  and  extent  of  injury: 

(a)  State  exactly  what  part  of  person  injured  and  nature 
of  injury 

(b)  Has  injured  person  returned  to  work? 
If  so,  on  what  date? 

(c)  Is  injured  person  still  incapacitated  from  work? 

(d)  Attending  physician  or  hospital  where  sent 
Date  report  made  out  by 


Part  II 

This  part  to  be  filled  out  and  sent  in  with  Part  I  if  extent  of 
injury  and  disability  are  then  fully  known,  otherwise  detach 
Part  II  after  filling  names  for  identification  and  fill  out  and 
send  it  in  after  two  weeks. 
Name  of  employer 
Name  of  injured  person 

5.  Extent  of  injury: 

(a)  Did  injury  result  in  death? 

(6)  Has  it  caused  any  permanent  physical  injury? 

6.  Amount  of  disability: 

(a)  Has  injured  person  returned  to  work? 

If  so,  on  what  date? 

At  what  occupation? 

And  wages  per  day? 
(6)  If  injured  person  has  not  yet  returned  to  work  state 

probable  length  of  disability  on  account  of  accident 
Date  of  report  made  out  by 
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BRITISH  WORKMEN'S  COMPENSATION  ACT 

(6  Edw.  VII,  c.  68) 

An  act  to  consolidate  and  amend  the  law  with  respect  to  Compensa- 
tion to  Workmen  for  Injuries  suffered  in  the  course  of  their  Employment 
(21st,  December,  1906). 

Be  it  enacted  by  the  King's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows: 

I 

(1)  If  in  any  employment  personal  injury  by  accident  arising  out  of 
and  in  the  course  of  the  employment  is  caused  to  a  workman,  his  em- 
ployer shall,  subject  as  hereinafter  mentioned,  be  liable  to  pay  compensa- 
tion in  accordance  with  the  first  schedule  to  this  act. 

(2)  Provided  that 

(a)  The  employer  shall  not  be  liable  under  this  act  in  respect  of 
any  injury  which  does  not  disable  the  workman  for  a  period  of  at 
least  one  week  from  earning  full  wages  at  the  work  at  which  he  was 
employed. 

(b)  When  the  injury  was  caused  by  the  personal  negligence  or  wil- 
ful act  of  the  employer,  or  of  some  person  for  whose  act  or  default  the 
employer  is  responsible,  nothing  in  this  act  shall  affect  any  civil  lia- 
bility of  the  employer,  but  in  that  case  the  workman  may,  at  his  op- 
tion, either  claim  compensation  under  this  act  or  take  proceedings 
independently  of  this  act;  but  the  employer  shall  not  be  liable  to  pay 
compensation  for  injury  to  a  workman  by  accident  arising  out  of  and 
in  the  course  of  the  employment  both  independently  of  and  also  under 
this  act,  and  shall  not  be  liable  to  any  proceedings  independently 
of  this  act,  except  in  case  of  such  personal  negligence  or  wilful  act  as 
aforesaid: 

1735 
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(e)  It  if  is  proved  that  the  injury  to  a  workman  is  attributable  to 
the  serious  and  wilful  misconduct  of  that  workman,  any  compensa- 
tion claimed  in  respect  of  that  injury  shall,  unless  the  injury  results 
in  death  or  serious  and  permanent  disablement,  be  disallowed. 

(3)  If  any  question  arises  in  any  proceedings  under  this  act  as  to  the 
liability  to  pay  compensation  under  this  act  (including  any  question  as  to 
whether  the  person  injured  is  a  workman  to  whom  this  act  applies),  or 
as  to  the  amount  or  duration  of  compensation  under  this  act,  the  question, 
if  not  settled  by  agreement,  shall,  subject  to  the  provisions  of  the  first 
schedule  to  this  act,  be  settled  by  arbitration,  in  accordance  with  the 
second  schedule  to  this  act. 

(4)  If,  within  the  time  hereinafter  in  this  act  limited  for  taking  pro- 
ceedings, an  action  is  brought  to  recover  damages  independently  of  this 
act  for  injury  caused  by  any  accident,  and  it  is  determined  in  such  action 
that  the  injury  is  one  for  which  the  employer  is  not  liable  in  such  action, 
but  that  he  would  have  been  liable  to  pay  compensation  under  the  provi- 
sions of  this  act,  the  action  shall  be  dismissed;  but  the  court  in  which  the 
action  is  tried  shall,  if  the  plaintiff  so  choose,  proceed  to  assess  such  com- 
pensation, but  may  deduct  from  such  compensation  all  or  part  of  the 
costs  which,  in  its  judgment,  have  been  caused  by  the  plaintiff  bringing 
the  action  instead  of  proceeding  under  this  act.  In  any  proceeding  under 
this  subsection,  when  the  court  assesses  the  compensation  it  shall  give  a 
certificate  of  the  compensation  it  has  awarded  and  the  directions  it  has 
given  as  to  the  deduction  for  costs,  and  such  certificate  shall  have  the 
force  and  effect  of  an  award  under  this  act. 

(5)  Nothing  in  this  act  shall  affect  any  proceeding  for  a  fine  under  the 
enactments  relating  to  mines,  factories,  or  workshops,  or  the  application 
of  any  such  fine. 

II 
(1)  Proceedings  for  the  recovery  under  this  act  of  compensation  for 
an  injury  shall  not  be  maintainable  unless  notice  of  the  accident  has  been 
given  as  soon  as  practicable  after  the  happening  thereof  and  before  the 
workman  has  voluntarily  left  the  employment  in  which  he  was  injured, 
and  unless  the  claim  for  compensation  with  respect  to  such  accident  has 
been  made  within  six  months  from  the  occurrence  of  the  accident  causing 
the  injury,  or,  in  case  of  death,  within  six  months  from  the  time  of  death: 
Provided  always  that — 

(o)  The  want  of  or  any  defect  or  inaccuracy  in  such  notice  shall 
not  be  a  bar  to  the  maintenance  of  such  proceedings  if  it  is  found 
in  the  proceedings  for  nettling  the  claim  that  the  employer  is  not, 
or  would  not,  if  a  notice  or  an  amended  notice  were  then  given  and 
the  hearing  postponed,  be  prejudiced  in  his  defense  by  the  want, 
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defect,  or  inaccuracy,  or  that  such  want,  defect,  or  inaccuracy  was 
occasioned  by  mistake,  absence  from  the  United  Kingdom,  or  other 
reasonable  cause;  and 

(b)  The  failure  to  make  a  claim  within  the  period  above  specified 
shall  not  be  a  bar  to  the  maintenance  of  such  proceedings  if  it  is  found 
that  the  failure  was  occasioned  by  mistake,  absence  from  the  United 
Kingdom,  or  other  reasonable  cause. 

(2)  Notice  in  respect  of  an  injury  under  this  act  shall  give  the  name  and 
address  of  the  person  injured,  and  shall  state  in  ordinary  language  the 
cause  of  the  injury  and  the  date  at  which  the  accident  happened,  and  shall 
be  served  on  the  employer,  or,  if  there  is  more  than  one  employer,  upon 
one  of  such  employers. 

(3)  The  notice  may  be  served  by  delivering  the  same  at,  or  sending  it 
by  post  in  a  registered  letter  addressed  to,  the  residence  or  place  of  busi- 
ness of  the  person  on  whom  it  is  to  be  served. 

(4)  Where  the  employer  is  a  body  of  persons,  corporate  or  unincorpo- 
rate,  the  notice  may  also  be  served  by  delivering  the  same  at,  or  by  sending 
it  by  post  in  a  registered  letter  addressed  to,  the  employer  at  the  office, 
or,  if  there  be  more  than  one  office,  any  one  of  the  offices  of  such  body. 

Ill 

(1)  If  the  Registrar  of  Friendly  Societies,  after  taking  steps  to  ascertain 
the  views  of  the  employer  and  workman,  certifies  that  any  scheme  of 
compensation,  benefit,  or  insurance  for  the  workman  of  an  employer  in 
any  employment,  whether  or  not  such  scheme  includes  other  employers 
and  their  workmen,  provides  scales  of  compensation  not  less  favorable 
to  the  workmen  and  their  dependents  than  the  corresponding  scales  con- 
tained in  this  act,  and  that,  where  the  scheme  provides  for  contributions 
by  the  workmen,  the  scheme  confers  benefits  at  least  equivalent  to  those 
contributions,  in  addition  to  the  benefits  to  which  the  workmen  would 
have  been  entitled  under  this  act,  and  that  a  majority  (to  be  ascertained 
by  ballot)  of  the  workmen  to  whom  the  scheme  is  applicable  are  in  favor 
of  such  scheme,  the  employer  may,  whilst  the  certificate  is  in  force,  con- 
tract with  any  of  his  workmen  that  the  provisions  of  the  scheme  shall 
be  substituted  for  the  provisions  of  this  act,  and  thereupon  the  employer 
shall  be  liable  only  in  accordance  with  the  scheme,  but,  save  as  aforesaid, 
this  act  shall  apply  notwithstanding  any  contract  to  the  contrary  made 
after  the  commencement  of  this  act. 

(2)  The  registrar  may  give  a  certificate  to  expire  at  the  end  of  a  limited 
period  of  not  lees  than  five  years,  and  may  from  time  to  time  renew  with 
or  without  modifications  such  a  certificate  to  expire  at  the  end  of  the  period 
for  which  it  is  renewed. 
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(c)  It  if  is  proved  that  the  injury  to  a  workman  is  attributable  to 
the  serious  and  wilful  misconduct  of  that  workman,  any  compensa- 
tion claimed  in  respect  of  that  injury  shall,  unless  the  injury  results 
in  death  or  serious  and  permanent  disablement,  be  disallowed. 

(3)  If  any  question  arises  in  any  proceedings  under  this  act  as  to  the 
liability  to  pay  compensation  under  this  act  (including  any  question  as  to 
whether  the  person  injured  is  a  workman  to  whom  this  act  applies),  or 
as  to  the  amount  or  duration  of  compensation  under  this  act,  the  question, 
if  not  settled  by  agreement,  shall,  subject  to  the  provisions  of  the  first 
schedule  to  this  act,  be  settled  by  arbitration,  in  accordance  with  the 
second  schedule  to  this  act. 

(4)  If,  within  the  time  hereinafter  in  this  act  limited  for  taking  pro- 
ceedings, an  action  is  brought  to  recover  damages  independently  of  this 
act  for  injury  caused  by  any  accident,  and  it  is  determined  in  such  action 
that  the  injury  is  one  for  which  the  employer  is  not  liable  in  such  action, 
but  that  he  would  have  been  liable  to  pay  compensation  under  the  provi- 
sions of  this  act,  the  action  shall  be  dismissed;  but  the  court  in  which  the 
action  is  tried  shall,  if  the  plaintiff  so  choose,  proceed  to  assess  such  com- 
pensation, but  may  deduct  from  such  compensation  all  or  part  of  the 
costs  which,  in  its  judgment,  have  been  caused  by  the  plaintiff  bringing 
the  action  instead  of  proceeding  under  this  act.  In  any  proceeding  under 
this  subsection,  when  the  court  assesses  the  compensation  it  shall  give  a 
certificate  of  the  compensation  it  has  awarded  and  the  directions  it  has 
given  as  to  the  deduction  for  costs,  and  such  certificate  shall  have  the 
force  and  effect  of  an  award  under  this  act. 

(5)  Nothing  in  this  act  shall  affect  any  proceeding  for  a  fine  under  the 
enactments  relating  to  mines,  factories,  or  workshops,  or  the  application 
of  any  such  fine. 

II 

(1)  Proceedings  for  the  recovery  under  this  act  of  compensation  for 
an  injury  shall  not  be  maintainable  unless  notice  of  the  accident  has  been 
given  as  soon  as  practicable  after  the  happening  thereof  and  before  the 
workman  has  voluntarily  left  the  employment  in  which  he  was  injured, 
and  unless  the  claim  for  compensation  with  respect  to  such  accident  has 
been  made  within  six  months  from  the  occurrence  of  the  accident  causing 
the  injury,  or,  in  case  of  death,  within  six  months  from  the  time  of  death : 
Provided  always  that — 

(a)  The  want  of  or  any  defect  or  inaccuracy  in  such  notice  shall 
not  be  a  bar  to  the  maintenance  of  such  proceedings  if  it  is  found 
in  the  proceedings  for  settling  the  claim  that  the  employer  is  not, 
or  would  not,  if  a  notice  or  an  amended  notice  were  then  given  and 
the  hearing  postponed,  be  prejudiced  in  his  defense  by  the  want, 
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defect,  or  inaccuracy,  or  that  such  want,  defect,  or  inaccuracy  was 
occasioned  by  mistake,  absence  from  the  United  Kingdom,  or  other 
reasonable  cause;  and 

(6)  The  failure  to  make  a  claim  within  the  period  above  specified 
shall  not  be  a  bar  to  the  maintenance  of  such  proceedings  if  it  is  found 
that  the  failure  was  occasioned  by  mistake,  absence  from  the  United 
Kingdom,  or  other  reasonable  cause. 

(2)  Notice  in  respect  of  an  injury  under  this  act  shall  give  the  name  and 
address  of  the  person  injured,  and  shall  state  in  ordinary  language  the 
cause  of  the  injury  and  the  date  at  which  the  accident  happened,  and  shall 
be  served  on  the  employer,  or,  if  there  is  more  than  one  employer,  upon 
one  of  such  employers. 

(3)  The  notice  may  be  served  by  delivering  the  same  at,  or  sending  it 
by  post  in  a  registered  letter  addressed  to,  the  residence  or  place  of  busi- 
ness of  the  person  on  whom  it  is  to  be  served. 

(4)  Where  the  employer  is  a  body  of  persons,  corporate  or  unincorpo- 
rate,the  notice  may  also  be  served  by  delivering  the  same  at,  or  by  sending 
it  by  post  in  a  registered  letter  addressed  to,  the  employer  at  the  office, 
or,  if  there  be  more  than  one  office,  any  one  of  the  offices  of  such  body. 

Ill 

(1)  If  the  Registrar  of  Friendly  Societies,  after  taking  steps  to  ascertain 
the  views  of  the  employer  and  workman,  certifies  that  any  scheme  of 
compensation,  benefit,  or  insurance  for  the  workman  of  an  employer  in 
any  employment,  whether  or  not  such  scheme  includes  other  employers 
and  their  workmen,  provides  scales  of  compensation  not  less  favorable 
to  the  workmen  and  their  dependents  than  the  corresponding  scales  con- 
tained in  this  act,  and  that,  where  the  scheme  provides  for  contributions 
by  the  workmen,  the  scheme  confers  benefits  at  least  equivalent  to  those 
contributions,  in  addition  to  the  benefits  to  which  the  workmen  would 
have  been  entitled  under  this  act,  and  that  a  majority  (to  be  ascertained 
by  ballot)  of  the  workmen  to  whom  the  scheme  is  applicable  are  in  favor 
of  such  scheme,  the  employer  may,  whilst  the  certificate  is  in  force,  con- 
tract with  any  of  his  workmen  that  the  provisions  of  the  scheme  shall 
be  substituted  for  the  provisions  of  this  act,  and  thereupon  the  employer 
shall  be  liable  only  in  accordance  with  the  scheme,  but,  save  as  aforesaid, 
this  act  shall  apply  notwithstanding  any  contract  to  the  contrary  made 
after  the  commencement  of  this  act. 

(2)  The  registrar  may  give  a  certificate  to  expire  at  the  end  of  a  limited 
period  of  not  less  than  five  years,  and  may  from  time  to  time  renew  with 
or  without  modifications  such  a  certificate  to  expire  at  the  end  of  the  period 
for  which  it  is  renewed. 
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(3)  No  scheme  shall  be  certified  which  contains  an  obligation  upon  the 
workmen  to  join  the  scheme  as  a  condition  of  their  hiring,  or  which  does 
not  contain  provisions  enabling  a  workman  to  withdraw  from  the  scheme. 

(4)  If  complaint  is  made  to  the  Registrar  of  Friendly  Societies  by  or  on 
behalf  of  the  workmen  of  any  employer  that  the  benefits  conferred  by  any 
scheme  no  longer  conform  to  the  conditions  stated  in  subsection  (1)  of 
this  section,  or  that  the  provisions  of  such  scheme  are  being  violated,  or 
that  the  scheme  is  not  being  fairly  administered,  or  that  satisfactory  rea- 
sons exist  for  revoking  the  certificate,  the  registrar  shall  examine  into  the 
complaint,  and,  if  satisfied  that  good  cause  exists  for  such  complaint,  shall, 
unless  the  cause  of  complaint  is  removed,  revoke  the  certificate. 

(5)  When  a  certificate  is  revoked  or  expires,  any  moneys  or  securities 
held  for  the  purpose  of  the  scheme  shall,  after  due  provision  has  been  made 
to  discharge  the  liabilities  already  accrued,  be  distributed  as  may  be  ar- 
ranged between  the  employer  and  workmen,  or  as  may  be  determined  by 
the  Registrar  of  Friendly  Societies  in  the  event  of  a  difference  of  opinion. 

(6)  Whenever  a  scheme  has  been  certified  as  aforesaid,  it  shall  be  the 
duty  of  the  employer  to  answer  all  such  inquiries  and  to  furnish  all  such 
accounts  in  regard  to  the  scheme  as  may  be  made  or  required  by  the 
Registrar  of  Friendly  Societies. 

(7)  The  Chief  Registrar  of  Friendly  Societies  shall  include  in  his  annual 
report  the  particulars  of  the  proceedings  of  the  registrar  under  this  act. 

(8)  The  Chief  Registrar  of  Friendly  Societies  may  make  regulations 
for  the  purpose  of  carrying  this  section  into  effect. 

IV 

(1)  Where  any  person  (in  this  section  referred  to  as  the  principal),  in 
the  course  of  or  for  the  purposes  of  his  trade  or  business,  contracts  with 
any  other  person  (in  this  section  referred  to  as  the  contractor)  for  the  exe- 
cution by  or  under  the  contractor  of  the  whole  or  any  part  of  any  work 
undertaken  by  the  principal,  the  principal  shall  be  liable  to  pay  to  any 
workman  employed  in  the  execution  of  the  work  any  compensation  under 
this  act  which  he  would  have  been  liable  to  pay  if  that  workman  had  been 
immediately  employed  by  him;  and  where  compensation  is  claimed  from 
or  proceedings  are  taken  against  the  principal,  then,  in  the  application  of 
this  act,  references  to  the  principal  shall  be  substitited  for  the  references 
to  the  employer,  except  that  the  amount  of  compensation  shall  be  calcu- 
lated with  reference  to  the  earnings  of  the  workman  under  the  employer 
by  whom  he  is  immediately  employed: 

Provided  that,  where  the  contract  relates  to  threshing,  plowing,  or 
other  agricultural  work,  and  the  contractor  provides  and  uses  machinery 
driven  by  mechanical  power  for  the  purpose  of  such  work,  he  and  he 
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alone  shall  be  liable  under  this  act  to  pay  compensation  to  any  workman 
employed  by  him  on  such  work. 

(2)  Where  the  principal  is  liable  to  pay  compensation  under  this  section, 
he  shall  be  entitled  to  be  indemnified  by  any  person  who  would  have  been 
liable  to  pay  compensation  to  the  workman  independently  of  this  section, 
and  all  questions  as  to  the  right  to  and  amount  of  any  such  indemnity 
shall  in  default  of  agreement  be  settled  by  arbitration  under  this  act. . 

(3)  Nothing  in  this  section  shall  be  construed  as  preventing  a  workman 
recovering  compensation  under  this  act  from  the  contractor  instead  of 
the  principal. 

(4)  This  section  shall  not  apply  in  any  case  where  the  accident  occurred 
elsewhere  than  on,  or  in,  or  about  premises  on  which  the  principal  has 
undertaken  to  execute  the  work  or  which  are  otherwise  under  his  control 
or  management. 

V 

(1)  Where  any  employer  has  entered  into  a  contract  with  any  insurers 
in  respect  of  any  liability  under  this  act  to  any  workman,  then,  in  the 
event  of  the  employer  becoming  bankrupt,  or  making  a  composition  or 
arrangement  with  his  creditors,  or  if  the  employer  is  a  company  in  the 
event  of  the  company  having  commenced  to  be  wound  up,  the  rights  of 
the  employer  against  the  insurers  as  respects  that  liability  shall,  notwith- 
standing anything  in  the  enactments  relating  to  bankruptcy  and  the 
winding  up  of  companies,  be  transferred  to  and  vest  in  the  workmen,  and 
upon  any  such  transfers  the  insurer  shall  have  the  same  rights  and  reme- 
dies and  be  subject  to  the  same  liabilities  as  if  they  were  the  employer, 
so  however  that  the  insurers  shall  not  be  under  any  greater  liability  to  the 
workman  than  they  would  have  been  under  to  the  employer. 

(2)  If  the  liability  of  the  insurers  to  the  workman  is  less  than  the  lia- 
bility of  the  employer  to  the  workman,  the  workman  may  prove  for  the 
balance  in  the  bankruptcy  or  liquidation. 

(3)  There  shall  be  included  among  the  debts  which  under  section  one 
of  the  Preferential  Payments  in  Bankruptcy  Act,  1888,  and  section  four 
of  the  Preferential  Payments  in  Bankruptcy  (Ireland)  Act,  1889,  are  in 
the  distribution  of  the  property  of  a  bankrupt  and  in  the  distribution  of 
the  assets  of  a  company  being  wound  up  to  be  paid  in  priority  to  all  other 
debts,  the  amount,  not  exceeding  in  any  individual  case  one  hundred 
pounds,  due  in  respect  of  any  compensation  the  liability  wheref or  accrued 
before  the  date  of  the  receiving  order  or  the  date  of  the  commencement  of 
the  winding  up,  and  those  acts  and  the  Preferential  Payments  in  Bank- 
ruptcy Amendment  Act,  1897,  shall  have  effect  accordingly.  Where  the 
compensation  is  a  weekly  payment,  the  amount  due  in  respect  thereof 
shall,  for  the  purposes  of  this  provision,  be  taken  to  be  the  amount  of  the 
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lump  sum  for  which  the  weekly  payment  could,  if  redeemable,  be  redeemed 
if  the  employer  made  an  application  for  that  purpose  under  the  first  sched- 
ule to  this  act. 

(4)  In  the  case  of  the  winding  up  of  a  company  within  the  meaning  of 
the  Stannaries  Act,  1887,  such  an  amount  as  aforesaid,  if  the  compensa- 
tion is  payable  to  a  miner  or  the  dependents  of  a  miner,  shall  have  a  like 
priority  as  is  conferred  on  wages  of  miners  by  section  nine  of  that  act,  and 
that  section  shall  have  effect  accordingly. 

(5)  The  provisions  of  this  section  with  respect  to  preferences  and  priori- 
ties shall  not  apply  where  the  bankrupt  or  the  company  being  wound  up 
has  entered  into  such  a  contract  with  insurers  as  aforesaid. 

(6)  This  section  shall  not  apply  where  a  company  is  wound  up  volun- 
tarily merely  for  the  purposes  of  reconstruction  or  of  amalgamation  with 
another  company. 

VI 

Where  the  injury  for  which  compensation  is  payable  under  this  act  was 
caused  under  circumstances  creating  a  legal  liability  in  some  person  other 
than  the  employer  to  pay  damages  in  respect  thereof — 

(1)  The  workman  may  take  proceedings  both  against  that  person 
to  recover  damages  and  against  any  person  liable  to  pay  compensa- 
tion under  this  act  for  such  compensation,  but  shall  not  be  entitled 
to  recover  both  damages  and  compensation;  and 

(2)  If  the  workman  has  recovered  compensation  under  this  act, 
the  person  by  whom  the  compensation  was  paid,  and  any  person 
who  has  been  called  on  to  pay  an  indemnity  under  the  section  of  this 
act  relating  to  subcontracting,  shall  be  entitled  to  be  indemnified 
by  the  person  so  liable  to  pay  damages  as  aforesaid,  and  all  questions 
as  to  the  right  to  and  amount  of  any  such  indemnity  shall,  in  default 
of  agreement,  be  settled  by  action,  or,  by  consent  of  the  parties,  by 
arbitration  under  this  act. 

VII 

(1)  This  act  shall  apply  to  masters,  seamen,  and  apprentices  to  the  sea 
service  and  apprentices  in  the  sea  fishing  service,  provided  that  such  per- 
sons are  workmen  within  the  meaning  of  this  act,  and  are  members  of  the 
crew  of  any  ship  registered  in  the  United  Kingdom,  or  of  any  other  British 
ship  or  vessel  of  which  the  owner,  or  (if  there  is  more  than  one  owner)  the 
managing  owner,  or  manager  resides  or  has  his  principal  place  of  business 
in  the  United  Kingdom,  subject  to  the  following  modifications: — 

(a)  The  notice  of  accident  and  the  claim  for  compensation  may, 
except  where  the  person  injured  is  the  master,  be  served  on  the  master 
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of  the  ahip  as  if  he  were  the  employer,  but  where  the  accident  hap- 
pened and  the  incapacity  commenced  on  board  the  ship  it  shall  not 
be  necessary  to  give  any  notice  of  the  accident; 

(b)  In  the  case  of  the  death  of  the  master,  seaman,  or  apprentice, 
the  claim  for  compensation  shall  be  made  within  six  months  after 
news  of  the  death  has  been  received  by  the  claimant; 

(c)  Where  an  injured  master,  seaman,  or  apprentice  is  discharged 
or  left  behind  in  a  British  possession,  or  in  a  foreign  country,  deposi- 
tions respecting  the  circumstances  and  nature  of  the  injury  may  be 
taken  by  any  judge  or  magistrate  in  the  British  possession/and  by  any 
British  consular  officer  in  the  foreign  country,  and  if  so  taken  shall 
be  transmitted  by  the  person  by  whom  they  are  taken  to  the  Board 
of  Trade,  and  such  depositions  or  certified  copies  thereof  shall  in  any 
proceedings  for  enforcing  the  claim  be  admissible  in  evidence  as  pro- 
vided by  sections  six  hundred  and  ninety-one  and  six  hundred  and 
ninety-five  of  the  Merchant  Shipping  Act,  1894,  and  those  sections 
shall  apply  accordingly; 

(d)  In  the  case  of  the  death  of  a  master,  seaman,  or  apprentice, 
leaving  no  dependents,  no  compensation  shall  be  payable,  if  the  owner 
of  the  ship  is  under  the  Merchant  Shipping  Act,  1894,  liable  to  pay 
the  expenses  of  burial; 

(e)  The  weekly  payment  shall  not  be  payable  in  respect  of  the 
period  during  which  the  owner  of  the  ship  is,  under  the  Merchant 
Shipping  Act,  1894,  as  amended  by  any  subsequent  enactment,  or 
otherwise,  liable  to  defray  the  expenses  of  maintenance  of  the  injured 
master,  seaman,  or  apprentice; 

(f)  Any  sum  payable  by  way  of  compensation  by  the  owner  of 
a  ship  under  this  act  shall  be  paid  in  full  notwithstanding  anything 
in  section  five  hundred  and  three  of  the  Merchant  Shipping  Act,  1894 
(which  relates  to  the  limitation  of  a  shipowner's  liability  in  certain 
cases  of  loss  of  life,  injury,  or  damage),  but  the  limitation  on  the  own- 
er's liability  imposed  by  that  section  shall  apply  to  the  amount  re- 
coverable by  way  of  indemnity  under  the  section  of  this  act  relating 
to  remedies  both  against  employer  and  stranger,  as  if  the  indemnity 
were  damages  for  loss  of  life  or  personal  injury; 

(g)  Subsections  (2)  and  (3)  of  section  one  hundred  and  seventy- 
four  of  the  Merchant  Shipping  Act,  1894  (which  relates  to  the  re- 
covery of  wages  of  seamen  lost  with  their  ship),  shall  apply  as  respects 
proceedings  for  the  recovery  of  compensation  by  dependents  of  mas- 
ters, seamen,  and  apprentices  lost  with  their  ship  as  they  apply  with 
respect  to  proceedings  for  the  recovery  of  wages  due  to  seamen  and 
apprentices;  and  proceedings  for  the  recovery  of  compensation  shall 
in  such  a  case  be  maintainable  if  the  claim  is  made  within  eighteen 
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months  of  the  date  at  which  the  ship  is  deemed  to  have  been  lost  with 
all  hands; 

(2)  This  act  shall  not  apply  to  such  members  of  the  crew  of  a  fishing 
vessel  as  are  remunerated  by  shares  in  the  profits  or  the  gross  earnings  of 
the  working  of  such  vessel. 

(3)  This  section  shall  extend  to  pilots  to  whom  Part  X  of  the  Merchant 
Shipping  Act,  1894,  applies,  as  if  a  pilot  when  employed  on  any  such  ship 
as  aforesaid  were  a  seaman  and  a  member  of  the  crew. 

VIII 
(1)  Where— 

(1)  The  certifying  surgeon  appointed  under  the  Factory  and 
Workshop  Act,  1901,  for  the  district  in  which  a  workman  is  employed 
certifies  that  the  workman  is  suffering  from  a  disease  mentioned  in 
the  third  schedule  to  this  act  and  is  thereby  disabled  from  earning 
full  wages  at  the  work  at  which  he  was  employed;  or 

(2)  A  workman  is,  in  pursuance  of  any  special  rules  or  regulations 
made  under  the  Factory  and  Workshop  Act,  1901,  suspended  from 
his  usual  employment  on  account  of  having  contracted  any  such 
disease;  or 

(3)  The  death  of  a  workman  is  caused  by  any  such  disease  and 
the  disease  is  due  to  the  nature  of  any  employment  in  which  the 
workman  was  employed  at  any  time  within  the  twelve  months  pre- 
vious to  the  date  of  the  disablement  or  suspension,  whether  under 
one  or  more  employers,  he  or  his  dependents  shall  be  entitled  to 
compensation  under  this  act  as  if  the  disease  or  such  suspension  as 
aforesaid  were  a  personal  injury  by  accident  arising  out  of  and  in  the 
course  of  that  employment,  subject  to  the  following  modifications: 

(a)  The  disablement  or  suspension  shall  be  treated  as  the  hap- 
pening of  the  accident; 

(6)  If  it  is  proved  that  the  workman  has  at  the  time  of  entering 
the  employment  wilfully  and  falsely  represented  himself  in  writing 
as  not  having  previously  suffered  from  the  disease,  compensation 
shall  not  be  payable; 

(c)  The  compensation  shall  be  recoverable  from  the  employer  who 
last  employed  the  workman  during  the  said  twelve  months  in  the 
employment  to  the  nature  of  which  the  disease  was  due; 
Provided  that — 

(i)  The  workman  or  his  dependents  if  so  required  shall  furnish 
that  employer  with  such  information  as  to  the  names  and  addresses 
of  all  the  other  employers  who  employed  him  in  the  employment 
during  the  said  twelve  months  as  he  or  they  may  possess,  and,  if 
such  information  is  not  furnished,  or  is  not  sufficient  to  enable  that 


BRITISH  WORKMEN'S  COMPENSATION  ACT  1743 


Compensation  Act  of  1906 


employer  to  take  proceedings  under  the  next  following  proviso,  that 
employer  upon  proving  that  the  disease  was  not  contracted  whilst 
the  workman  was  in  his  employment  shall  not  be  liable  to  pay  com- 
pensation; and 

(ii)  If  that  employer  alleges  that  the  disease  was  in  fact  contracted 
whilst  the  workman  was  in  the  employment  of  some  other  employer, 
and  not  whilst  in  his  employment,  he  may  join  such  other  employer 
as  a  party  to  the  arbitration,  and  if  the  allegation  is  proved  that  other 
employer  shall  be  the  employer  from  whom  the  compensation  is  to 
be  recoverable;  and 

(iii)  If  the  disease  is  of  such  a  nature  as  to  be  contracted  by  a 
gradual  process,  any  other  employers,  who  during  the  said  twelve 
months  employed  the  workman  in  the  employment  to  the  nature  of 
which  the  disease  was  due,  shall  be  liable  to  make  to  the  employer 
from  whom  compensation  is  recoverable  such  contributions  as,  in 
default  of  agreement,  may  be  determined  in  the  arbitration  under  this 
act  for  settling  the  amount  of  the  compensation; 

(d)  The  amount  of  the  compensation  shall  be  calculated  with 
reference  to  the  earnings  of  the  workman  under  the  employer  from 
whom  the  compensation  is  recoverable; 

(e)  The  employer  to  whom  notice  of  the  death,  disablement,  or 
suspension  is  to  be  given  shall  be  the  employer  who  last  employed 
the  workman  during  the  said  twelve  months  in  the  employment  to 
the  nature  of  which  the  disease  was  due,  and  the  notice  may  be  given 
notwithstanding  that  the  workman  has  voluntarily  left  his  employ- 
ment. 

(/)  If  an  employer  or  a  workman  is  aggrieved  by  the  action  of  a  cer- 
tifying or  other  surgeon  in  giving  or  refusing  to  give  a  certificate  of 
disablement  or  in  suspending  or  refusing  to  suspend  a  workman  for 
the  purposes  of  this  section,  the  matter  shall  in  accordance  with  reg- 
ulations made  by  the  Secretary  of  State  be  referred  to  a  medical  ref- 
eree, whose  decision  shall  be  final. 

(2)  If  the  workman  at  or  immediately  before  the  date  of  the  disable- 
ment or  suspension  was  employed  in  any  process  mentioned  in  the  sec- 
ond column  of  the  third  schedule  to  this  act,  and  the  disease  con- 
tracted is  the  disease  in  the  first  column  of  that  schedule  set  opposite 
the  description  of  the  process,  the  disease,  except  where  the  certifying 
surgeon  certifies  that  in  his  opinion  the  disease  was  not  due  to  the  na- 
ture of  the  employment,  shall  be  deemed  to  have  been  due  to  the  na- 
ture of  that  employment,  unless  the  employer  proves  the  contrary. 

(3)  The  Secretary  of  State  may  make  rules  regulating  the  duties  and 
fees  of  certifying  and  other  surgeons  (including  dentists)  under  this  section. 

(4)  For  the  purposes  of  this  section  the  date  of  disablement  shall  be 
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such  date  as  the  certifying  surgeon  certifies  as  the  date  on  which  the  dis- 
ablement commenced,  or,  if  he  is  unable  to  certify  such  a  date,  the  date 
on  which  the  certificate  is  given.    Provided  that — 

(a)  Where  the  medical  referee  allows  an  appeal  against  a  refusal 
by  a  certifying  surgeon  to  give  a  certificate  of  disablement,  the  date 
of  disablement  shall  be  such  date  as  the  medical  referee  may  deter- 
mine; 

(b)  Where  a  workman  dies  without  having  obtained  a  certificate 
of  disablement  or  is  at  the  time  of  death  not  in  receipt  of  a  weekly 
payment  on  account  of  disablement,  it  shall  be  the  date  of  death. 

(5)  In  such  cases,  and  subject  to  such  conditions  as  the  Secretary  of 
State  may  direct,  a  medical  practitioner  appointed  by  the  Secretary  of 
State  for  the  purpose  shall  have  the  powers  and  duties  of  a  certifying 
surgeon  under  this  section,  and  this  section  shall  be  construed  accord- 
ingly. 

(6)  The  Secretary  of  State  may  make  orders  for  extending  the  provi- 
sions of  this  section  to  other  diseases  and  other  processes,  and  to  injuries 
due  to  the  nature  of  any  employment  specified  in  the  order  not  being  in- 
juries by  accident,  either  without  modification  or  subject  to  such  modifica- 
tion as  may  be  contained  in  the  order. 

(7)  Where,  after  inquiry  held  on  the  application  of  any  employers  or 
workman  engaged  in  any  industry  to  which  this  section  applies,  it  appears 
that  a  mutual  trade  insurance  company  or  society  for  insuring  against  the 
risks  under  this  section  has  been  established  for  the  industry,  and  that  a 
majority  of  the  employers  engaged  in  that  industry  are  insured  against 
such  risks  in  the  company  or  society  and  that  the  company  or  society  con- 
sents, the  Secretary  of  State  may,  by  provisional  order,  require  all  em- 
ployers in  that  industry  to  insure  in  the  company  or  society  upon  such 
terms  and  under  such  conditions  and  subject  to  such  exceptions  as  may  be 
set  forth  in  the  order.  Where  such  a  company  or  society  has  been  estab- 
lished, but  is  confined  to  employers  in  any  particular  locality  or  of  any 
particular  class,  the  Secretary  of  State  may  for  the  purposes  of  this  provi- 
sion treat  the  industry,  as  carried  on  by  employers  in  that  locality  or  of 
that  class,  as  a  separate  industry. 

(8)  A  provisional  order  made  under  this  section  shall  be  of  no  force 
whatever  unless  and  until  it  is  confirmed  by  Parliament,  and  if,  while  the 
bill  confirming  any  such  order  is  pending  in  either  House  of  Parliament, 
a  petition  is  presented  against  the  order,  the  bill  may  be  referred  to  a 
select  committee,  and  the  petitioner  shall  be  allowed  to  appear  and  oppose 
as  in  the  case  of  private  bills,  and  any  act  confirming  any  provisional 
order  under  this  section  may  be  repealed,  altered,  or  amended  by  a  pro- 
visional order  made  and  confirmed  in  like  manner. 

(9)  Any  expenses  incurred  by  the  Secretary  of  State  in  respect  of  any 
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each  order,  provisional  order,  or  confirming  bill  shall  be  defrayed  out  of 
moneys  provided  by  Parliament. 

(10)  Nothing  in  this  section  shall  affect  the  rights  of  a  workman  to  re- 
cover compensation  in  respect  of  a  disease  to  which  this  section  does  not 
•pply.  ^  the  disease  is  a  personal  injury  by  accident  within  the  meaning 
of  this  act. 

IX 

(1)  This  act  shall  not  apply  to  persons  in  the  naval  or  military  service 
of  th*  Crown,  but  otherwise  shall  apply  to  workmen  employed  by  or  under 
the  Crown  to  whom  this  act  would  apply  if  the  employer  were  a  private 
person: 

Provided  that  in  the  case  of  a  person  employed  in  the  private  service 
of  the  Crown,  the  head  of  that  department  of  the  royal  household  in  which 
he  was  employed  at  the  time  of  the  accident  shall  be  deemed  to  be  his 
employer, 

(2)  The  treasury  may,  by  warrant  laid  before  Parliament,  modify  for 
the  purposes  of  this  act  their  warrant  made  under  section  one  of  the 
Superannuation  Act,  1887,  and  notwithstanding  anything  in  that  act,  or 
any  such  warrant,  may  frame  schemes  with  a  view  to  their  being  certified 
by  the  Registrar  of  Friendly  Societies  under  this  act. 


(1)  The  Secretary  of  State  may  appoint  such  legally  qualified  medical 
practitioners  to  be  medical  referees  for  the  purposes  of  this  act  as  he  may, 
with  the  sanction  of  the  treasury,  determine,  and  remuneration  of,  and 
other  expenses  incurred  by,  medical  referees  under  this  act  shall,  subject 
to  regulations  made  by  the  treasury,  be  paid  out  of  moneys  provided  by 
Parliament. 

Where  a  medical  referee  has  been  employed  as  a  medical  practitioner 
in  connection  with  any  case  by  or  on  behalf  of  an  employer  or  workman 
or  by  any  insurers  interested  he  shall  not  act  as  medical  referee  in  that 
case. 

(2)  The  remuneration  of  an  arbitrator  appointed  by  a  judge  of  the 
county  courts  under  the  second  schedule  to  this  act  shall  be  paid  out  of 
moneys  provided  by  Parliament  in  accordance  with  regulations  made  by 
the  treasury. 

XI 

(1)  If  it  is  alleged  that  the  owners  of  any  ship  are  liable  as  such  owners 

to  pay  compensation  under  this  act,  and  at  any  time  that  ship  is  found  in 

any  port  or  river  of  England  or  Ireland,  or  within  three  miles  of  the  coast 

thereof,  a  judge  of  any  court  of  record  in  England  or  Ireland  may,  upon 

HO 
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its  being  shown  to  him  by  any  person  applying  in  accordance  with  the 
rules  of  the  court  that  the  owners  are  probably  liable  as  such  to  pay  such 
compensation,  and  that  none  of  the  owners  reside  in  the  United  Kingdom, 
issue  an  order  directed  to  any  officer  of  customs  or  other  officer  named  by 
the  judge,  requiring  him  to  detain  the  ship  until  such  time  as  the  owners, 
agent,  master,  or  consignee  thereof  have  paid  such  compensation,  or  have 
given  security,  to  be  approved  by  the  judge,  to  abide  the  event  of  any  pro- 
ceedings that  may  be  instituted  to  recover  such  compensation  and  to  pay 
such  compensation  and  costs  as  may  be  awarded  thereon;  and  any  officer 
of  customs  or  other  officer  to  whom  the  order  is  directed  shall  detain  the 
ship  accordingly. 

(2)  In  any  legal  proceeding  to  recover  such  compensation,  the  person 
giving  security  shall  be  made  the  defendant  and  the  production  of  the 
order  of  the  judge,  made  in  relation  to  the  security,  shall  be  conclusive 
evidence  of  the  liability  of  the  defendant  to  the  proceeding. 

(3)  Section  six  hundred  and  ninety-two  of  the  Merchant  Shipping  A.ct, 
1894,  shall  apply  to  the  detention  of  a  ship  under  this  act  as  it  applies  to 
the  detention  of  a  ship  under  that  act,  and,  if  the  owner  of  a  ship  is  a  cor- 
poration, it  shall  for  the  purposes  of  this  section  be  deemed  to  reside  in 
the  United  Kingdom  if  it  has  an  office  in  the  United  Kingdom  at  which 
service  of  writs  can  be  effected. 


XII 

(1)  Every  employer  in  any  industry  to  which  the  Secretary  of  State 
may  direct  that  this  section  shall  apply  shall,  on  or  before  such  day  in 
every  year  as  the  Secretary  of  State  may  direct,  send  to  the  Secretary  of 
State  a  correct  return  specifying  the  number  of  injuries  in  respect  of  which 
compensation  has  been  paid  by  him  under  this  act  during  the  previous 
year,  and  the  amount  of  such  compensation,  together  with  such  other 
particulars  as  to  the  compensation  as  the  Secretary  of  State  may  direct, 
and  in  default  of  complying  with  this  section  shall  be  liable  on  conviction 
under  the  Summary  Jurisdiction  Acts  to  a  fine  not  exceeding  five  pounds. 

(2)  Any  regulations  made  by  the  Secretary  of  State  containing  such 
directions  as  aforesaid  shall  be  laid  before  both  Houses  of  Parliament  as 
soon  as  may  be  after  they  are  made. 

XIII 

In  this  act,  unless  the  context  otherwise  requires,  "Employer"  includes 
any  body  of  persons  corporate  or  unincorporate  and  the  legal  personal  rep- 
resentative of  a  deceased  employer,  and,  where  the  services  of  a  workman 
are  temporarily  lent  or  let  on  hire  to  another  person  by  the  person  with 
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whom  the  workman  has  entered  into  a  contract  of  service  or  apprentice- 
ship, the  latter  shall,  for  the  nurposcs  of  this  act,  be  deemed  to  continue  le 
be  the  employer  of  the  workman  whilst  he  is  working  for  that  other  person ; 

"Workman"  does  not  include  any  person  employed  otherwise  than  by 
way  of  manual  labor  whose  remuneration  exceeds  two  hundred  and  fifty 
pounds  a  year,  or  a  person  whose  employment  is  of  a  casual  nature  and 
who  is  employed  otherwise  than  for  the  purposes  of  the  employer's  trade 
or  business,  or  a  member  of  a  police  force,  or  an  out-worker,  or  a  member 
of  the  employer's  family  dwelling  in  his  house,  but  save  as  aforesaid, 
means  any  person  who  has  entered  into  or  works  under  a  contract  of  serv- 
ice or  apprenticeship  with  an  employer,  whether  by  way  of  manual  labor, 
clerical  work,  or  otherwise,  and  whether  the  contract  is  expressed  or  im- 
plied, is  oral  or  in  writing; 

Any  reference  b)  a  workman  who  has  been  injured  shall,  where  the 
workman  is  dead,  include  a  reference  to  his  legal  personal  representative 
or  to  his  dependents  or  other  persons  to  whom  or  for  whose  benefit  com- 
pensation is  payable; 

"Dependents"  means  such  of  the  members  of  the  workman's  family 
as  were  wholly  or  in  part  dependent  upon  the  earnings  of  the  workman  at 
the  time  of  his  death,  or  would  but  for  the  incapacity  due  to  the  accident 
have  been  so  dependent,  and  where  the  workman,  being  the  parent  or 
grandparent  of  an  illegitimate  child,  leaves  such  a  child  so  dependent 
upon  his  earnings,  or,  being  an  illegitimate  child,  leaves  a  parent  or  grand- 
parent so  dependent  upon  his  earnings,  shall  include  such  an  illegitimate 
child  and  parent  or  grandparent  respectively; 

"Member  of  a  family"  means  wife  or  husband,  father,  mother,  grand- 
father, grandmother,  stepfather,  stepmother,  son,  daughter,  grandson, 
granddaughter,  stepson,  stepdaughter,  brother,  sister,  half-brother,  half- 
sister; 

"Ship,"  "vessel,"  "seamen,"  and  "port"  have  the  same  meanings  as  in 
the  Merchant  Shipping  Act,  1894; 

"Manager,"  in  relation  to  a  ship,  means  the  ship's  husband  or  other 
person  to  whom  the  management  of  the  ship  is  entrusted  by  or  on  behalf 
of  the  owner; 

"Police  force"  means  a  police  force  to  which  the  Police  Act,  1890,  or 
the  Police  (Scotland)  Act  1890,  applies,  The  City  of  London  Police  Force, 
The  Royal  Irish  Constabulary,  and  The  Dublin  Metropolitan  Police  Force; 

"Outworker"  means  a  person  to  whom  articles  or  materials  are  given 
out  to  be  made  up,  cleaned,  washed,  altered,  ornamented,  finished,  or 
repaired,  or  adapted  for  sale,  in  his  own  home  or  on  other  premises  not 
under  the  control  or  management  of  the  person  who  gave  out  the  ma- 
terials or  articles. 

The  exercise  and  performance  of  the  powers  and  duties  of  a  local  or 
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other  public  authority  shall,  for  the  purposes  of  this  act,  be  treated  as  the 
trade  or  business  of  the  authority; 

"  County  Court,"  u  Judge  of  the  county  court,"  "  registrar  of  the  county 
court,"  "plaintiffs,"  and  "rules  of  court,"  as  respects  Scotland,  mean 
respectively  sheriff  court,  sheriff,  sheriff  clerk,  pursuer,  and  act  of  sederunt. 

XIV 

In  Scotland,  where  a  workman  raises  an  action  against  his  employer 
independently  of  this  act  in  respect  of  any  injury  caused  by  accident 
arising  out  of  and  in  the  course  of  the  employment,  the  action,  if  raised 
in  the  sheriff  court  and  concluding  for  damages  under  the  Employers' 
Liability  Act,  1880,  or  alternatively  at  common  law  or  under  the  Em- 
ployers' Liability  Act,  1880,  shall,  notwithstanding  anything  contained 
in  that  act,  not  be  removed  under  that  act  or  otherwise  to  the  Court  ef 
Session,  nor  shall  it  be  appealed  to  that  court  otherwise  than  by  appeal 
on  a  question  of  law;  and  for  the  purposes  of  such  appeal  the  provisions 
of  the  second  schedule  to  this  act  in  regard  to  an  appeal  from  the  decision 
of  the  sheriff  on  any  question  of  law  determined  by  him  as  arbitrator 
under  this  act  shall  apply. 

XV 

(1)  Any  contract  (other  than  a  contract  substituting  the  provisions  of  a 
scheme  certified  under  the  Workmen's  Compensation  Act,  1897,  for  the 
provisions  of  that  act)  existing  at  the  commencement  of  this  act,  whereby 
a  workman  relinquishes  any  right  to  compensation  from  the  employer 
for  personal  injury  arising  out  of  and  in  the  course  of  his  employment, 
shall  not,  for  the  purposes  of  this  act,  be  deemed  to  continue  after  the 
time  at  which  the  workman's  contract  of  service  would  determine  if  notice 
of  the  determination  thereof  were  given  at  the  commencement  of  this  act. 

(2)  Every  scheme  under  the  Workmen's  Compensation  Act,  1897,  in 
force  at  the  commencement  of  this  act  shall,  if  re-certified  by  the  Registrar 
of  Friendly  Societies,  have  effect  as  if  it  were  a  scheme  under  this  act. 

(3)  The  registrar  shall  re-certify  any  such  scheme  if  it  is  proved  to 
his  satisfaction  that  the  scheme  conforms,  or  has  been  so  modified  as  to 
conform,  with  the  provisions  of  this  act  as  to  schemes. 

(4)  If  any  such  scheme  has  not  been  so  re-certified  before  the  expira- 
tion of  six  months  from  the  commencement  of  this  act,  the  certificate 
thereof  shall  be  revoked. 

XVI 

(1)  This  act  shall  come  into  operation  on  the  first  day  of  July  nineteen 
hundred  and  seven,  but,  except  so  far  as  it  relates  to  references  to  medical 
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referees,  and  proceedings  consequential  thereon,  snail  not  apply  in  any 
case  where  the  accident  happened  before  the  commencement  of  this  act. 
(2)  The  Workmen's  Compensation  Acta,  1897  and  1900,  are  hereby 
repealed,  but  shall  continue  to  apply  to  cases  where  the  accident  hap- 
pened before  the  commencement  of  this  act,  except  to  the  extent  to  which 
this  act  applies  to  those  cases. 

XVII 

This  act  may  be  cited  as  the  Workmen's  Compensation  Act,  1906. 

SCHEDULES 

FIRST  SCHEDULE 

Section  1.  Scale  and  Conditions  of  Compensation 

(1)  The  amount  of  compensation  under  this  Act  shall  be 

(a)  where  death  results  from  the  injury — 

(i.)  if  the  workman  leaves  any  dependents  wholly  dependent  upon 
his  earnings,  a  sum  equal  to  his  earnings  in  the  employment  of 
the  same  employer  during  the  three  years  nest  preceding  the 
injury,  or  the  sum  of  one  hundred  and  fifty  pounds,  whichever 
of  those  sums  is  the  larger,  but  not  exceeding  in  any  case  three 
hundred  pounds,  provided  that  the  amount  of  any  weekly  pay- 
ments made  under  this  Act,  and  any  lump  sum  paid  in  redemp- 
tion thereof,  shall  be  deducted  from  such  sum,  and,  if  the  period 
of  the  workman's  employment  by  the  said  employer  has  been 
less  than  the  said  three  years,  then  the  amount  of  his  earnings 
during  the  said  three  years  shall  be  deemed  to  be  one  hundred 
and  fifty-six  times  his  average  weekly  earnings  during  the  period 
of  his  actual  employment  under  the  said  employer; 

(ii.)  if  the  workman  does  not  leave  any  such  dependants,  but 
leaves  any  dependants  in  part  dependent  upon  his  earnings,  such 
sum,  not  exceeding  in  any  case  the  amount  payable  under  the 
foregoing  provisions,  as  may  be  agreed  upon,  or,  in  default  of 
agreement,  may  be  determined,  on  arbitration  under  this  Act, 
to  be  reasonable  and  proportionate  to  the  injury  to  the  said 
dependants;  and 

(iii.)  if  he  leaves  no  dependants,  the  reasonable  expenses  of  his 
medical  attendance  and  burial,  not  exceeding  ten  pounds; 

(b)  where  total  or  partial  incapacity  for  work  results  from  the  injury, 
a  weekly  payment  during  the  incapacity  not  exceeding  fifty  per 
cent,  of  his  average  weekly  earnings  during  the  previous  twelve 
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months,  if  he  has  been  so  long  employed,  but  if  not  then  for  any 
less  period  during  which  he  has  been  in  the  employment  of  the  same 
employer,  such  weekly  payment  not  to  exceed  one  pound: 
Provided  that — 

(a)  if  the  incapacity  lasts  less  than  two  weeks  no  compensation  shall 
be  payable  in  respect  of  the  first  week;  and 

(b)  as  respects  the  weekly  payments  during  iota!  incapacity  of  a 
workman  who  is  under  twenty-one  years  of  age  at  the  date  of  the 
injury,  and  whose  average  weekly  earnings  are  less  than  twenty 
shillings,  one  hundred  per  cent,  shall  be  substituted  for  fifty  per 
cent,  of  his  average  weekly  earnings,  but  the  weekly  payment  shall 
in  no  case  exceed  ten  shillings. 

(2)  For  the  purposes  of  the  provisions  of  this  schedule  relating  to 
"earnings"  and  " average  weekly  earnings"  of  a  workman,  the  following 
rules  shall  be  observed: — 

(a)  average  weekly  earnings  shall  be  computed  in  such  manner  as 
is  best  calculated  to  give  the  rate  per  week  at  which  the  workman 
was  being  remunerated.  Provided  that  where  by  reason  of  the 
shortness  of  the  time  during  which  the  workman  has  been  in  the 
employment  of  his  employer,  or  the  casual  nature  of  the  employ- 
ment, or  the  terms  of  the  employment,  it  is  impracticable  at  the 
date  of  the  accident  to  compute  the  rate  of  remuneration,  regard 
may  be  had  to  the  average  weekly  amount  which,  during  the  twelve 
months  previous  to  the  accident,  was  being  earned  by  a  person  in 
the  same  grade  employed  at  the  same  work  by  the  same  employer, 
or,  if  there  is  no  person  so  employed,  by  a  person  in  the  same  grade 
employed  in  the  same  class  of  employment  and  in  the  same  dis- 
trict; 
(6)  where  the  workman  had  entered  into  concurrent  contracts  of 
service  with  two  or  more  employers  under  which  he  worked  at  one 
time  for  one  such  employer  and  at  another  time  for  another  such 
employer,  his  average  weekly  earnings  shall  be  computed  as  if  his 
earnings  under  all  such  contracts  were  earnings  in  the  employment 
of  the  employer  for  whom  he  was  working  at  the  time  of  the  ac- 
cident; 

(c)  employment  by  the  same  employer  shall  be  taken  to  mean  em- 
ployment by  the  same  employer  in  the  grade  in  which  the  work- 
man was  employed  at  the  time  of  the  accident,  uninterrupted  by 
absence  from  work  due  to  illness  or  any  other  unavoidable  cause; 

(d)  where  the  employer  has  been  accustomed  to  pay  to  the  workman 
a  sum  to  cover  any  special  expenses  entailed  on  him  by  the  nature 
of  his  employment,  the  sum  so  paid  shall  not  be  reckoned  as  part 
of  the  earnings. 
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(3)  In  fixing  the  amount  of  the  weekly  payment,  regard  shall  be  had  to 
any  payment,  allowance,  or  benefit  which  the  workman  may  receive  from 
the  employer  during  the  period  of  his  incapacity,  and  in  the  case  of  partial 
incapacity  the  weekly  payment  shall  in  no  case  exceed  the  difference 
between  the  amount  of  the  average  weekly  earnings  of  the  workman  be- 
fore the  accident  and  the  average  weekly  amount  which  he  is  earning  or  is 
able  to  learn  in  some  suitable  employment  or  business  after  the  accident, 
but  shall  bear  such  relation  to  the  amount  of  that  difference  as  under 
the  circumstances  of  the  case  may  appear  proper. 

(4)  Where  a  workman  has  given  notice  of  an  accident,  he  shall,  if  so 
required  by  the  employer,  submit  himself  for  examination  by  a  duly 
qualified  medical  practitioner  provided  and  paid  by  the  employer,  and, 
if  he  refuses  to  submit  himself  to  such  examination,  or  in  any  way  ob- 
structs the  same,  his  right  to  compensation,  and  to  take  or  prosecute  any 
proceeding  under  this  Act  in  relation  to  compensation,  shall  be  suspended 
until  such  examination  has  taken  place. 

(5)  The  payment  in  the  case  of  death  shall,  unless  otherwise  ordered 
as  hereinafter  provided,  be  paid  into  the  county  court,  and  any  sum  so 
paid  into  court  shall,  subject  to  rules  of  court  and  the  provisions  of  this 
schedule,  be  invested,  applied,  or  otherwise  dealt  with  by  the  court  in 
such  manner  as  the  court  in  its  discretion  thinks  fit  for  the  benefit  of  the 
persons  entitled  thereto  under  this  Act,  and  the  receipt  of  the  registrar  of 
the  court  shall  be  a  sufficient  discharge  in  respect  of  the  amount  paid  in : 

Provided  that,  if  so  agreed,  the  payment  in  case  of  death  shall,  if  the 
workman  leaves  no  dependants,  be  made  to  his  legal  personal  representa- 
tive, or,  if  he  has  no  such  representative,  to  the  person  to  whom  the  ex- 
penses of  medical  attendance  and  burial  are  due. 

(6)  Rules  of  court  may  provide  for  the  transfer  of  money  paid  into 
court  under  this  Act  from  one  court  to  another,  whether  or  not  the  court 
from  which  it  is  to  be  transferred  is  in  the  same  part  of  the  United  King- 
dom as  the  court  to  which  it  is  to  be  transferred. 

(7)  Where  a  weekly  payment  is  payable  under  this  Act  to  a  person 
under  any  legal  disability,  a  county  court  may,  on  application  being  made 
in  accordance  with  rules  of  court,  order  that  the  weekly  payment  be  paid 
during  the  disability  into  court,  and  the  provisions  of  this  schedule  with 
respect  to  sums  required  by  this  schedule  to  be  paid  into  court  shall  apply 
to  sums  paid  into  court  in  pursuance  of  any  such  order. 

(8)  Any  question  as  to  who  is  a  dependant  shall,  in  default  of  agree- 
ment, be  settled  by  arbitration  under  this  Act,  or,  if  not  so  settled  before 
payment  into  court  under  this  schedule,  shall  be  settled  by  the  county 
court,  and  the  amount  payable  to  each  dependant  shall  be  settled  by  ar- 
bitration under  this  Act,  or,  if  not  so  settled  before  payment  into  court 
under  this  schedule,  by  the  county  court.    Where  there  are  both  total  and  ■ 
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partial  dependants  nothing  in  this  schedule  shall  be  construed  as  prevent- 
ing the  compensation  being  allotted  partly  to  the  total  and  partly  to  the 
partial  dependants. 

(9)  Where,  on  application  being  made  in  accordance  with  rules  of 
court,  it  appears  to  a  county  court  that,  on  account  of  neglect  of  children 
on  the  part  of  a  widow,  or  on  account  of  the  variation  of  the  circumstances 
of  the  various  dependants,  or  for  any  other  sufficient  cause,  an  order  of 
the  court  or  an  award  as  to  the  apportionment  amongst  the  several  de- 
pendants of  any  sum  paid  as  compensation,  or  as  to  the  manner  in  which 
any  sum  payable  to  any  such  dependant  is  to  be.  invested,  applied,  or 
otherwise  dealt  with,  ought  to  be  varied,  the  court  may  make  such  order 
for  the  variation  of  the  former  order  or  the  award,  as  in  the  circumstances 
of  the  case  the  court  may  think  just. 

(10)  Any  sum  which  under  this  schedule  is  ordered  to  be  invested  may 
be  invested  in  whole  or  in  part  in  the  Post  Office  Savings  Bank  by  the 
registrar  of  the  county  court  in  his  name  as  registrar. 

(11)  Any  sum  to  be  so  invested  may  be  invested  in  the  purchase  of  an 
annuity  from  the  National  Debt  Commissioners  through  the  Post  Office 
Savings  Bank,  or  be  accepted  by  the  Postmaster-General  as  a  deposit  in 
the  name  of  the  registrar  as  such,  and  the  provisions  of  any  statute  or 
regulations  respecting  the  limits  of  deposits  in  savings  bank,  and  the 
declaration  to  be  made  by  a  depositor,  shall  not  apply  to  such 
sums. 

(12)  No  part  of  any  money  invested  in  the  name  of  the  registrar  of 
any  county  court  in  the  Post  Office  Savings  Bank  under  this  Act  shall  be 
paid  out,  except  upon  authority  addressed  to  the  Postmaster-General  by 
the  Treasury  or,  subject  to  regulations  of  the  Treasury,  by  the  judge  or 
registrar  of  the  county  court. 

(13)  Any  person  deriving  any  benefit  from  any  moneys  invested  in  a 
post  office  savings  bank  under  the  provisions  of  this  Act  may,  neverthe- 
less, open  an  account  in  a  post  office  savings  bank  or  in  any  other  savings 
bank  in  his  own  name  without  being  liable  to  any  penalties  imposed  by 
any  statute  or  regulations  in  respect  of  the  opening  of  accounts  in  two  sav- 
ings banks,  or  of  two  accounts  in  the  same  savings  bank. 

(14)  Any  workman  receiving  weekly  payments  under  this  Act  shall, 
if  so  required  by  the  employer,  from  time  to  time  submit  himself  for  ex- 
amination by  a  duly  qualified  medical  practitioner  provided  and  paid  by 
the  employer.  If  the  workman  refuses  to  submit  himself  to  such  examina- 
tion, or  in  any  way  obstructs  the  same,  his  right  to  such  weekly  payments 
shall  be  suspended  until  such  examination  has  taken  place. 

(15)  A  workman  shall  not  be  required  to  submit  himself  for  examina- 
tion by  a  medical  practitioner  under  paragraph  (4)  or  paragraph  (14)  of 
this  schedule  otherwise  than  in  accordance  with  regulations  made  by  the 
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Secretary  of  State,  or  at  more  frequent  intervals  than  may  be  proscribed 
by  tboee  regulations. 

Where  a  workman  has  so  submitted  himself  for  examination  by  a  medical 
practitioner,  or  has  been  examined  by  a  medical  practitioner  selected  by 
himself,  and  the  employer  or  the  workman,  as  the  case  may  be,  has  within 
six  days  after  such  examination  furnished  the  other  with  a  copy  of  the 
report  of  that  practitioner  as  to  the  workman's  condition,  then,  in  the 
event  of  no  agreement  being  come  to  between  the  employer  and  the  work- 
man as  to  the  workman's  condition  or  fitness  for  employment,  the  regis- 
trar of  a  county  court,  on  application  being  made  to  the  court  by  both 
parties,  may,  on  payment  by  the  applicants  of  such  fee  not  exceeding  one 
pound  as  may  be  prescribed,  refer  the  matter  to  a  medical  referee. 

The  medical  referee  to  whom  the  matter  is  so  referred  shall,  in  accord- 
ance with  regulations  made  by  the  Secretary  of  State,  give  a  certificate 
as  to  the  condition  of  the  workman  and  his  fitness  for  employment,  speci- 
fying, where  necessary,  the  kind  of  employment  for  which  he  is  fit,  and 
that  certificate  shall  be  conclusive  evidence  as  to  the  matters  so  certified. 

When  no  agreement  can  be  come  to  between  the  employer  and  the 
workman  as  to  whether  or  to  what  extent  the  incapacity  of  the  workman 
is  due  to  the  accident,  the  provisions  of  this  paragraph  shall,  subject  to 
any  regulations  made  by  the  Secretary  of  State,  apply  as  if  the  question 
were  a  question  as  to  the  condition  of  the  workman. 

If  a  workman,  on  being  required  so  to  do,  refuses  to  submit  himself  for 
examination  by  a  medical  referee  to  whom  the  matter  has  been  so  referred 
as  aforesaid,  or  in  any  way  obstructs  the  same,  his  right  to  compensation 
and  to  take  or  prosecute  any  proceeding  under  this  Act  in  relation  to  com- 
pensation, or,  in  the  case  of  a  workman  in  receipt  of  a  weekly  payment, 
his  right  to  that  weekly  payment,  shall  be  suspended  until  such  examina- 
tion has  taken  place. 

Rules  of  court  may  be  made  for  prescribing  the  manner  in  which  docu- 
ments are  to  be  furnished  or  served  and  applications  made  under  this 
paragraph  and  the  forms  to  be  used  for  those  purposes  and,  subject  to  the 
consent  of  the  Treasury,  as  to  the  fee  to  be  paid  under  this  paragraph. 

(16)  Any  weekly  payment  may  be  reviewed  at  the  request  either  of 
the  employer  or  of  the  workman,  and  on  such  review  may  be  ended,  di- 
minished, or  increased,  subject  to  the  maximum  above  provided,  and  the 
amount  of  payment  shall,  in  default  of  agreement,  be  settled  by  arbitra- 
tion under  this  Act: 

Provided  that  where  the  workman  was  at  the  date  of  the  accident 
under  twenty-one  years  of  age  and  the  review  takes  place  more  than 
twelve  months  after  the  accident,  the  amount  of  the  weekly  payment 
may  be  increased  to  any  amount  not  exceeding  fifty  per  cent,  of  the  weekly 
sum  which  the  workman  would  probably  have  been  earning  at  the  date 
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of  the  review  if  he  had  remained  uninjured,  but  not  in  any  case  exceeding 
one  pound. 

(17)  Where  any  weekly  payment  has  been  continued  for  not  leas  than 
six  months,  the  liability  therefor  may,  on  application  by  or  on  behalf  of 
the  employer,  be  redeemed  by  the  payment  of  a  lump  sum  of  such  an 
amount  as,  where  the  incapacity  is  permanent,  would,  if  invested  in  the 
purchase  of  an  immediate  life  annuity  from  the  National  Debt  Commis- 
sioners through  the  Post  Office  Savings  Bank,  purchase  an  annuity  for  the 
workman  equal  to  seventy-five  per  cent,  of  the  annual  value  of  the  weekly 
payment,  and  as  in  any  other  case  may  be  settled  by  arbitration  under 
this  Act,  and  such  lump  sum  may  be  ordered  by  the  committee  or  arbi- 
trator or  judge  of  the  county  court  to  be  invested  or  otherwise  applied  for 
the  benefit  of  the  person  entitled  thereto:  Provided  that  nothing  in  this 
paragraph  shall  be  construed  as  preventing  agreements  being  made  for 
the  redemption  of  a  weekly  payment  by  a  lump  sum. 

(18)  If  a  workman  receiving  a  weekly  payment  ceases  to  reside  in  the 
United  Kingdom,  he  shall  thereupon  cease  to  be  entitled  to  receive  any 
weekly  payment,  unless  the  medical  referee  certifies  that  the  incapacity 
resulting  from  the  injury  is  likely  to  be  of  a  permanent  nature.  If  the 
medical  referee  so  certifies,  the  workman  shall  be  entitled  to  receive  quar- 
terly the  amount  of  the  weekly  payments  accruing  due  during  the  pre- 
ceding quarter  so  long  as  he  proves,  in  such  manner  and  at  such  intervals 
as  may  be  prescribed  by  rules  of  court,  his  identity  and  the  continuance 
of  the  incapacity  in  respect  of  which  the  weekly  payment  is  payable. 

(19)  A  weekly  payment,  or  a  sum  paid  by  way  of  redemption  thereof, 
shall  not  be  capable  of  being  assigned,  charged,  or  attached,  and  shall  not 
pass  to  any  other  person  by  operation  of  law,  nor  shall  any  claim  be  set 
off  against  the  same. 

(20)  Where  under  this  Schedule  a  right  to  compensation  is  suspended 
no  compensation  shall  be  payable  in  respect  of  the  period  of  suspension. 

(21)  Where  a  scheme  certified  under  this  Act  provides  for  payment 
of  compensation  by  a  friendly  society,  the  provisions  of  the  proviso  to 
the  first  sub-section  of  section  eight,  section  sixteen,  and  section  forty-one 
of  the  Friendly  Societies  Act,  1896,  shall  not  apply  to  such  society  in  re- 
spect of  such  scheme. 

(22)  In  the  application  of  this  Act  to  Ireland  the  provisions  of  the 
County  Officers  and  Courts  (Ireland)  Act,  1877,  with  respect  to  money 
deposited  in  the  Post  Office  Savings  Bank  under  that  Act  shall  apply  to 
money  invested  in  the  Post  Office  Savings  Bank  under  this  Act. 
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SECOND  SCHEDULE 

Section  1.  Arbitration,  Etc. 

(1)  For  the  purpose  of  settling  any  matter  which  under  this  Act  is  to 
be  settled  by  arbitration,  if  any  committee,  representative  of  an  employer 
and  hia  workmen,  exists  with  power  to  settle  matters  under  this  act  in  the 
case  of  the  employer  and  workmen,  the  matter  shall,  unless  either  party 
objects  by  notice  in  writing  sent  to  the  other  party  before  the  committee 
meet  to  consider  the  matter,  be  settled  by  the  arbitration  of  such  com- 
mittee, or  be  referred  by  them  in  their  discretion  to  arbitration  as  herein- 
after provided, 

(2)  If  either  party  so  objects,  or  there  is  no  such  committee,  or  the 
committee  so  refers  the  matter  or  foils  to  settle  the  matter  within  six 
months  from  the  date  of  the  claim,  the  matter  shall  be  settled  by  a  single 
arbitrator  agreed  on  by  the  parties,  or  in  the  absence  of  agreement  by 
the  judge  of  the  county  court,  according  to  the  procedure  prescribed  by 
rules  of  court. 

(3)  In  England  the  matter,  instead  of  being  settled  by  the  judge  of 
the  county  court,  may,  if  the  Lord  Chancellor  so  authorizes,  be  settled 
according  to  the  like  procedure,  by  a  single  arbitrator  appointed  by  that 
judge,  and  the  arbitrator  so  appointed  shall,  for  the  purposes  of  this  Act, 
have  all  the  powers  of  that  judge. 

(4)  The  Arbitration  Act,  1889,  shall  not  apply  to  any  arbitration  under 
this  Act;  but  a  committee  or  an  arbitrator  may,  if  they  or  he  think  fit, 
submit  any  question  of  law  for  the  decision  of  the  judge  of  the  county 
court,  and  the  decision  of  the  judge  on  any  question  of  law,  either  on  such 
submission,  or  in  any  case  where  he  himself  settles  the  matter  under  this 
Act,  or  where  he  gives  any  decision  or  makes  any  order  under  this  Act, 
shall  be  final,  unless  within  the  time  and  in  accordance  with  the  conditions 
prescribed  by  rules  of  the  Supreme  Court  either  party  appeals  to  the 
Court  of  Appeal;  and  the  judge  of  the  county  court,  or  the  arbitrator 
appointed  by  him,  shall,  for  the  purpose  of  proceedings  under  this  Act, 
have  the  same  powers  of  procuring  the  attendance  of  witnesses  and  the 
production  of  documents  as  if  the  proceedings  were  an  action  in  the  county 
court. 

(5)  A  judge  of  county  courts  may,  if  be  thinks  fit,  summon  a  medical 
referee  to  sit  with  him  as  an  assessor. 

(S)  Rules  of  court  may  make  provision  for  the  appearance  in  any  ar- 
bitration under  this  Act  of  any  party  by  some  other  person. 

(7)  The  costs  of  and  incidental  to  the  arbitration  and  proceedings  con- 
nected therewith  shall  be  in  the  discretion  of  the  committee,  arbitrator, 
or  judge  of  the  county  court,  subject  as  respects  such  judge  and  an  arbi- 
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trator  appointed  by  him  to  rules  of  court.  The  costs,  whether  before  a 
committee  or  an  arbitrator  or  in  the  county  court,  shall  not  exceed  the 
limit  prescribed  by  rules  of  court,  and  shall  be  taxed  in  manner  prescribed 
by  those  rules,  and  such  taxation  may  be  reviewed  by  the  judge  of  the 
county  court. 

(8)  In  the  case  of  the  death,  or  refusal  or  inability  to  act,  of  an  arbi- 
trator, the  judge  of  the  county  court  may,  on  the  application  of  any  party, 
appoint  a  new  arbitrator. 

(9)  Where  the  amount  of  compensation  under  this  Act  has  been  ascer- 
tained, or  any  weekly  payment  varied,  or  any  other  matter  decided  under 
this  Act,  either  by  a  committee  or  by  an  arbitrator  or  by  agreement,  a 
memorandum  thereof  shall  be  sent,  in  manner  prescribed  by  rules  of 
court,  by  the  committee  or  arbitrator,  or  by  any  party  interested,  to  the 
registrar  of  the  county  court  who  shall,  subject  to  such  rules,  on  being 
satisfied  as  to  its  genuineness,  record  such  memorandum  in  a  special  regis- 
ter without  fee,  and  thereupon  the  memorandum  shall  for  all  purposes  be 
enforceable  as  a  county  court  judgment. 

Provided  that — 

(a)  no  such  memorandum  shall  be  recorded  before  seven  days  after 
the  despatch  by  the  registrar  of  notice  to  the  parties  interested;  and 

(6)  Where  a  workman  seeks  to  record  a  memorandum  of  agreement 
between  his  employer  and  himself  for  the  payment  of  compensa- 
tion under  this  Act  and  the  employer,  in  accordance  with  rules  of 
court,  proves  that  the  workman  has  in  fact  returned  to  work  and 
is  earning  the  same  wages  as  he  did  before  the  accident,  and  objects 
to  the  recording  of  such  memorandum,  the  memorandum  shall 
only  be  recorded,  if  at  all,  on  such  terms  as  the  judge  of  the  county 
court,  under  the  circumstances,  may  think  just;  and 

(c)  the  judge  of  the  county  court  may  at  any  time  rectify  the  regis- 
ter; and 

(d)  where  it  appears  to  the  registrar  of  the  county  court,  on  any  in- 
formation which  he  considers  sufficient,  that  an  agreement  as  to 
the  redemption  of  a  weekly  payment  by  a  lump  sum,  or  an  agree- 
ment as  to  the  amount  of  compensation  payable  to  a  person  under 
any  legal  disability,  or  to  dependants,  ought  not  to  be  registered 
by  reason  of  the  inadequacy  of  the  sum  or  amount,  or  by  reason 
of  the  agreement  having  been  obtained  by  fraud  or  undue  influence, 
or  other  improper  means,  he  may  refuse  to  record  the  memorandum 
of  the  agreement  sent  to  him  for  registration,  and  refer  the  matter 
to  the  judge  who  shall,  in  accordance  with  rules  of  court,  make 
such  order  (including  an  order  as  to  any  sum  already  paid  under 
the  agreement)  as  under  the  circumstances  he  may  think  just;  and 

(e)  The  judge  may,  within  six  months  after  a  memorandum  of  an 
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agreement  as  to  the  redemption  of  a  weekly  payment  by  a  lump 
sum,  or  of  an  agreement  as  to  the  amount  of  compensation  pay- 
able to  a  person  under  any  legal  disability,  or  to  dependants,  has 
been  recorded  in  the  register,  order  that  the  record  be  removed 
from  the  register  on  proof  to  his  satisfaction  that  the  agreement 
was  obtained  by  fraud  or  undue  influence  or  other  improper  means, 
and  may  make  such  order  (including  an  order  as  to  any  sum  already 
paid  under  the  agreement)  as  under  the  circumstances  he  may 
think  just. 

(10)  An  agreement  as  to  the  redemption  of  a  weekly  payment  by  a 
lump  sum  if  not  registered  in  accordance  with  this  Act  shall  not,  nor  shall 
the  payment  of  the  sum  payable  under  the  agreement,  exempt  the  person 
by  whom  the  weekly  payment  is  payable  from  liability  to  continue  to 
make  that  weekly  payment,  and  an  agreement  as  to  the  amount  of  com- 
pensation to  be  paid  to  a.  person  under  a.  legal  disability  or  to  dependants, 
if  not  so  registered,  shall  not,  nor  shall  the  payment  of  the  sum  payable 
under  the  agreement,  exempt  the  person  by  whom  the  compensation  is 
payable  from  liability  to  pay  compensation,  unless,  in  either  case,  he 
proves  that  the  failure  to  register  was  not  due  to  any  neglect  or  default 
of  his  part. 

(11)  Where  any  matter  under  this  Act  is  to  be  done  in  a  county  court, 
or  by,  to,  or  before  the  judge  or  registrar  of  a  county  court,  then,  unless 
the  contrary  intention  appear,  the  same  shall,  subject  to  rules  of  court, 
be  done  in,  or  by,  to,  or  before  the  judge  or  registrar  of,  the  county  court 
of  the  district  in  which  all  the  parties  concerned  reside,  or  if  they  reside  in 
different  districts  the  district  prescribed  by  rules  of  court,  without  pre- 
judice to  any  transfer  in  manner  provided  by  rules  of  court. 

(12)  The  duty  of  a  judge  of  county  courts  under  this  Act,  or  in  England 
of  an  arbitrator  appointed  by  him,  shall,  subject  to  rules  of  court,  be  part 
of  the  duties  of  the  county  court,  and  the  officers  of  the  court  shall  act 
accordingly,  and  rules  of  court  may  be  made  both  for  any  purpose  for 
which  this  Act  authorizes  rules  of  court  to  be  made,  and  also  generally  for 
carrying  into  effect  this  Act  so  far  as  it  affects  the  county  court,  or  an 
arbitrator  appointed  by  the  judge  of  the  county  court,  and  proceedings 
in  the  county  court  or  be  for  any  such  arbitrator,  and  such  rules  may,  in 
England,  be  made  by  the  five  judges  of  county  courts  appointed  for  the 
making  of  rules  under  section  one  hundred  and  sixty-four  of  the  County 
Courts  Act,  1888,  and  when  allowed  by  the  Lord  Chancellor,  as  provided 
by  that  section,  shall  have  full  effect  without  any  further  consent. 

(13)  No  court  fee,  except  such  as  may  be  prescribed  under  paragraph 
(15)  of  the  first  Schedule  to  this  Act,  shall  be  payable  by  any  party  in 
respect  of  any  proceedings  by  or  against  a  workman  under  this  Act  in  the 
court  prior  to  the  award. 
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(14)  Any  sum  awarded  as  compensation  shall,  unless  paid  into  court 
under  this  Act,  be  paid  on  the  receipt  of  the  person  to  whom  it  is  payable 
under  any  agreement  or  award,  and  the  solicitor  or  agent  of  a  person 
claiming  compensation  under  this  Act  shall  not  be  entitled  to  recover  from 
him  any  costs  in  respect  of  any  proceedings  in  an  arbitration  under  this 
Act,  or  to  claim  a  lien  in  respect  of  such  costs  on,  or  deduct  such  costs 
from,  the  sum  awarded  or  agreed  as  compensation,  except  such  sum  as 
may  be  awarded  by  the  committee,  the  arbitrator,  or  the  judge  of  the 
county  court,  on  an  application  made  either  by  the  person  claiming  com- 
pensation, or  by  his  solicitor  or  agent,  to  determine  the  amount  of  costs 
to  be  paid  to  the  solicitor  or  agent,  such  sum  to  be  awarded  subject  to 
taxation  and  to  the  scale  of  costs  prescribed  by  rules  of  court. 

(15)  Any  committee,  arbitrator,  or  judge  may,  subject  to  regulations 
made  by  the  Secretary  of  State  and  the  Treasury,  submit  to  a  medical 
referee  for  report  any  matter  which  seems  material  to  any  question  arising 
in  the  arbitration. 

(16)  The  Secretary  of  State  may,  by  order,  either  unconditionally  or 
subject  to  such  conditions  or  modifications  as  he  may  think  fit,  confer  on 
any  committee  representative  of  an  employer  and  his  workmen,  as  re- 
spects any  matter  in  which  the  committee  act  as  arbitrators,  or  which 
is  settled  by  agreement  submitted  to  and  approved  by  the  committee,  all 
or  any  of  the  powers  conferred  by  this  Act  exclusively  on  county  courts 
or  judges  of  county  courts,  and  may  by  the  order  provide  how  and  to 
whom  the  compensation  money  is  to  be  paid  in  cases  where,  but  for  the 
order,  the  money  would  be  required  to  be  paid  into  court,  and  the  order 
may  exclude  from  the  operation  of  provisions  (d)  and  (e)  of  paragraph  (9) 
of  this  Schedule  agreements  submitted  to  and  approved  by  the  committee, 
and  may  contain  such  incidental,  consequential,  or  supplemental  provi- 
sions as  may  appear  to  the  Secretary  of  State  to  be  necessary  or  proper 
for  the  purposes  of  the  order. 

(17)  In  the  application  of  this  Schedule  to  Scotland — 

(a)  "County  court  judgment"  as  used  in  paragraph  (9)  of  this 

Schedule  means  a  recorded  decree  arbitral: 
(6)  Any  Application  to  the  sheriff  as  arbitrator  shall  be  heard,  tried, 
and  determined  summarily  in  the  manner  provided  by  section 
fifty-two  of  the  Sheriff  Courts  (Scotland)  Act,  1876,  save  only 
that  parties  may  be  represented  by  any  person  authorized  in  writ- 
ing to  appear  for  them  and  subject  to  the  declaration  that  it  shall 
be  competent  to  either  party  within  the  time  and  in  accordance 
with  the  conditions  prescribed  by  act  of  sederunt  to  require  the 
sheriff  to  state  a  case  on  any  question  of  law  determined  by  him, 
and  his  decision  thereon  in  such  case  may  be  submitted  to  either 
division  of  the  Court  of  Session,  who  may  hear  and  determine  the 
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same  and  remit  to  the  sheriff  with  instruction  as  to  the  judgment 
to  be  pronounced,  and  an  appeal  shall  lie  from  either  of  mich  di- 
visions to  the  House  of  Lords: 

(c)  Paragraphs  (3),  (4),  and  (8)  shall  not  apply. 

(18)  In  the  application  of  this  Schedule  to  Ireland  the  expression 
"judge  of  the  county  court"  shall  include  the  recorder  of  any  city 
or  town,  and  an  appeal  shall  lie  from  the  Court  of  Appeal  to  the 
House  of  Lords. 


third  bchedole 
Section  8 

Description  of  Ditto**  Description  of  Process 

Anthrax.  Handling  of  wool,  hair,  bristles,  hides, 

and  skins. 
Lead  poisoning  or  its  sequels.  Any  process  involving  the  use  of  lead 

or  its  preparations  or  compounds. 
Mercury  poisoning  or  its  sequels.  Any  process  involving  the  use  of  mer- 

'  cury  or  its  preparations  or  corn- 

Phosphorus  poisoning  or  its  sequels.       Any  process  involving  the  use  of 


phosphorus  or  its  preparations  or 


Arsenic  poisoning  or  its  sequels.  Any   process  involving  the  use  of 

arsenic  or  its  preparation  or  com- 
pounds. 

Ankylostomiasis.  Mining. 

Where  regulations  or  special  rules  made  under  any  Act  of  Parliament 
for  the  protection  of  persons  employed  in  any  industry  against  the  risk 
of  contracting  lead  poisoning  require  some  or  all  of  the  persons  employed 
in  certain  processes  specified  in  the  regulations  or  special  rules  to  be  period- 
ically examined  by  a  certifying  or  other  surgeon,  then,  in  the  application 
of  this  Schedule  to  that  industry,  the  expression  "process"  shall,  unless 
the  Secretary  of  State  otherwise  directs,  include  only  the  process  so  speci- 
fied. 

For  additional  diseases  brought  under  the  Act  by  orders  of  the  Secre- 
tary of  State,  see  Appendix  Q. 
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APPENDIX  Q 

WORKMEN'S  COMPENSATION  ACT,  1906 

INDUSTRIAL  DISEASES 

ORDER  of  the  Secretary  of  State,  Dated  May  22nd,  1907,  Extending 
the  Provisions  of  the  Workmen's  Compensation  Act,  1906,  to  Certain 
Industrial  Diseases,  as  Amended  by  Order  of  2nd  December,  1908. 

Whereas,  by  section  8  of  the  Workmen's  Compensation  Act,  1906,  the 
provisions  of  that  Act  are  applied,  in  certain  cases  and  subject  to  certain 
modifications,  to  workmen  disabled  by,  or  suspended  from  their  usual 
employment  on  account  of  their  having  contracted,  a  disease  mentioned 
in  the  Third  Schedule  to  the  Act; 

And  whereas  it  is  enacted  by  sub-section  (2)  of  the  said  section  that 
if  the  workman  at  or  immediately  before  the  date  of  his  disablement  or 
suspension  was  employed  in  a  process  mentioned  in  the  second  column 
of  the  Third  Schedule  to  the  Act,  and  the  disease  contracted  is  the  disease 
in  the  first  column  of  that  Schedule  set  opposite  the  description  of  the 
process,  then  the  disease  shall  be  deemed,  except  as  otherwise  provided 
in  the  sub-section,  to  have  been  due  to  the  nature  of  that  employment 
unless  the  employer  proves  the  contrary;  x 

And  whereas  sub-section  (6)  of  the  same  section  empowers  the  Secre- 
tary of  State  to  make  Orders  for  extending  the  provisions  of  that  section 
to  other  diseases  and  other  processes,  and  to  injuries  due  to  the  nature  of 
any  employment  specified  in  the  Order  not  being  injuries  by  accident, 
either  without  modification  or  subject  to  such  modifications  as  may  be 
contained  in  the  Order; 

Now  I,  the  Right  Honourable  Herbert  John  Gladstone,  one  of  his 
Majesty's  Principal  Secretaries  of  State,  by  this  Order  made  under  sub- 
section (6)  of  the  said  section,  do  hereby  direct  that  the  provisions  of 
section  8  of  the  Workmen's  Compensation  Act,  1906,  shall  extend  and 
apply  to  the  diseases,  injuries,  and  processes,  specified  in  the  first  and 
second  columns  of  the  Schedule  annexed  to  this  Order,  as  if  the  said  dis- 
eases and  injuries  were  included  in  the  first  column  of  the  Third  Schedule 
to  the  Act  and  as  if  the  said  processes  were  set  opposite  in  the  second 
column  of  that  Schedule  to  the  diseases  or  injuries  to  which  they  are  set 
opposite  in  the  second  column  of  the  Schedule  annexed  hereto. 

H.  J.  Gladstone, 
One  of  His  Majesty's  Principal 
Secretaries  of  State. 
Whitehall, 

May  22nd,  1907. 
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SCHEDULE      ■ 

Description  of  Disease  or  Injury                      Description  of  Process 

by  nitro-  and  junido- 
derivntives  of  beniene  (dinitro- 
beniol,  anilin,  and  others),  or 
its  sequehe. 

2.  Poisoning  by  carbon  bisulphide 

or  its  aequebe. 

3.  Poisoning  by  nitrous  fumes  or  its 

sequehe- 

4.  Poisoning  by  nickel  carbonyl  or 

its  sequehe. 

5.  Arsenic  poisoning  or  its  sequela?. 

6.  Lead  poisoning  or  its  sequeUe. 

7.  Poisoning  by  Gonioma  Kamassi 

(African  boxwood)  or  its  se- 
queUe. 

ie  ulceration  or  its  sequehe. 


ulceration  of  the 
skin  produced  by  dust  or  caus- 
tic or  corrosive  liquids,  or  ul- 
ceration of  the  mucous  mem- 
brane of  the  nose  or  mouth 
produced  by  dust. 

10.  Epitheliomatous    cancer    or    ul- 

ceration of  the  skin  or  of  the 
corneal  surface  of  the  eye,  due 
to  pitch,  tar,  or  tarry  com- 
pounds. 

11.  Scrotal    epithelioma    (Chimney- 

sweeps' cancer). 

12.  Nystagmus. 

13.  Glanders. 


14.  Compressed  air  illness  or  its  s 

quels. 

15.  Subcutaneous    cellulitis    of    tl 

hand  (beat  hand). 
Ill 


Any  process  involving  the  use  of  a 
nitro-  or  amido-  derivative  of  ben- 
iene or  its  preparations  or  com- 
pounds. 

Any  process  involving  the  use  of 
carbon  bisulphide  or  its  prepara- 
tions or  compound?. 

Any  process  in  which  nitrous  fumes 
are  evolved. 

Any  process  in  which  nickel  carbonyl 
gas  is  evolved. 

Handling  of  arsenic  or  its  prepara- 
tions or  compounds. 

Handling  of  lead  or  its  preparations 


Any  process  in  the  manufacture  of 
articles  from  Gonioma  Kamassi 
(African  boxwood). 

Any  process  involving  the  use  of 
chromic  acid  or  bi-chromate  of 
ammonium,  potassium,  or  sodium, 
or  their  preparations. 

(Repealed;  but  re-enacted  in  slightly 
altered  form.  See  Order  dated 
December  2nd,  1908,  infra.) 


Handling  or  use  of  pitch,  tar,  or  tarry 
compounds. 


Chimney-sweeping. 

Mining. 

Care  of  any  equine  animal  suffering 
from  glanders;  handling  the  car- 
case of  such  animal. 

Any  process  carried  oi 
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16.  Subcutaneous  cellulitis  over  the      Mining. 

patella  (miners1  beat  knee). 

17.  Acute  bursitis  over  the  elbow      Mining. 

(miners'  beat  elbow). 

18.  Inflammation  of  the  synovial  lin-      Mining. 

ing    of    the    wrist-joint    and 
tendon  sheaths. 

ORDER  of  the  Secretary  of  State,  Dated  December  2,  1908,  Extending 
the  Provisions  of  the  Workmen's  Compensation  Act,  1906,  to  Certain 
Industrial  Diseases,  and  Amending  the  Previous  Order  of  May  22nd, 
1907. 

In  pursuance  of  the  power  conferred  on  me  by  section  8,  sub-section  6, 
of  the  Workmen's  Compensation  Act,  1906,  I,  the  Right  Honourable 
Herbert  John  Gladstone,  one  of  His  Majesty's  Principal  Secretaries  of 
State,  do  hereby  make  the  following  Order: — 

(1.)  Subject  to  the  modifications  hereinafter  specified,  the  provisions  of 
section  8  of  the  Workmen's  Compensation  Act,  1906,  shall  extend  and 
apply  to  the  diseases,  injuries,  and  processes,  specified  in  the  first  and 
second  columns  of  the  Schedule  annexed  to  this  Order,  as  if  the  said  dis- 
eases and  injuries  were  included  in  the  first  column  of  the  Third  Schedule 
of  the  Act,  and  as  if  the  said  processes  were  set  opposite  in  the  second 
column  of  that  Schedule  to  the  diseases  or  injuries  to  which  they  are  set 
opposite  in  the  second  column  of  the  Schedule  annexed  hereto. 

(2.)  A  glass  worker  suffering  from  cataract  shall  be  entitled  to  compen- 
sation under  the  provisions  of  the  said  section,  as  applied  by  this  Order, 
for  a  period  not  longer  than  six  months  in  all,  nor  for  more  than  four 
months  unless  he  has  undergone  an  operation  for  cataract. 

(3.)  In  the  application  of  the  provisions  of  section  8  to  telegraphists' 
cramp,  so  far  as  regards  a  workman  employed  by  the  Postmaster  General, 
the  Post  Office  Medical  Officer  under  whose^charge  the  workman  is  placed 
shall,  if  authorized  to  act  for  the  purpose  of  the  said  section  by  the  Post- 
master-General, be  substituted  for  the  Certifying  Surgeon. 

(4.)  The  Order  of  the  22nd  May,  1907,  so  far  as  it  applies  to  eczema- 
tous  ulceration  of  the  skin  produced  by  dust  or  caustic  or  corrosive  liquids, 
or  ulceration  of  the  mucous  membrane  of  the  nose  or  mouth  produced  by 
dust,  is  revoked,  except  as  regards  cases  arising  before  the  date  of  this 
Order. 

H.  J.  Gladstone, 
One  of  His  Majesty's  Principal 
Secretaries  of  State. 
Whitehall, 

2nd  December,  1908. 


BRITISH   WORKMEN  8   COMPENSATION   ACT 

National  Insurance  Act  of  1911 


Description  of  Dittos*  or  Injury  Deecription  of  Procttt 

Cataract  in  glasaworkere.  Processes  in  the  manufacture  of  glass 

involving  exposure  to  the  glare  of 
molten,  glass. 
Telegraphists'  cramp.  Use  of  telegraphic  instruments. 

Edematous  ulceration  of  the  akin 
produced  by  dust  or  liquids,  or 
ulceration  of  the  mucous  membrane 
of  the  nose  or  mouth  produced  by 


NATIONAL  INSURANCE  ACT 
(I  and  2  George  V,  c.  55) 

AN  ACT  to  provide  for  Insurance  against  Loss  of  Health  and  for  the 
Prevention  and  Cure  of  Sickness  and  for  Insurance  against  Unemploy- 
ment, and  for  purposes  incidental  thereto.    (16th  December,  1911.) 

Be  it  enacted  by  the  King's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows: 

PART  I 

NATIONAL  HEALTH   INSURANCE 

I  mured  persons. 

1.  (1)  Subject  to  the  provisions  of  this  Act,  all  persons  of  the  age  of 
sixteen  and  upwards  who  are  employed  within  the  meaning  of  this  Part 
of  this  Act  shall  be,  and  any  such  persons  who  are  not  so  employed  but 
who  possess  the  qualifications  herein-after  mentioned  may  be,  insured  in 
manner  provided  in  this  Part  of  this  Act,  and  all  persons  so  insured  (in 
this  Act  called  "insured  persons")  shall  be  entitled  in  the  manner  and 
subject  to  the  conditions  provided  in  this  Act  to  the  benefits  in  respect 
of  health  insurance  and  prevention  of  sickness  conferred  by  this  Part  of 
this  Act. 

(2)  The  persons  employed  within  the  meaning  of  this  Part  of  this  Act 
(in  this  Act  referred  to  as  "employed  contributors")  shall  include  all  per- 
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eons  of  either  sex,  whether  British  subjects  or  not,  who  are  engaged  in 
any  of  the  employments  specified  in  Part  I  of  the  First  Schedule  to  this 
Act,  not  being  employments  specified  in  Part  IT  of  that  schedule: 

Provided  that  the  Insurance  Commissioners  herein-after  constituted 
may,  with  the  approval  of  the  Treasury,  by  a  special  order  made  in  man- 
ner herein-after  provided,  provide  for  including  amongst  the  persons 
employed  within  the  meaning  of  this  Part  of  this  Act  any  persons  engaged 
in  any  of  the  excepted  employments  specified  in  Part  II  of  the  said  sched- 
ule either  unconditionally  or  subject  to  such  conditions  as  may  be  specified 
in  the  order. 

(3)  The  persons  not  employed  within  the  meaning  of  this  Part  of  this 
Act  who  are  entitled  to  be  insured  persons  include  all  persons  who  either— 

(a)  are  engaged  in  some  regular  occupation  and  are  wholly  or  mainly 
dependent  for  their  livelihood  on  the  earnings  derived  by  them  from 
that  occupation;  or 

(6)  have  been  insured  persons  for  a  period  of  five  years  or  upwards; 
and  the  persons  possessing  such  qualifications  who  become  or  continue  to 
be  insured  persons  are  in  this  Act  referred  to  as  voluntary  contributors: 
Provided  always  that  no  person  whose  total  income  from  all  sources  ex- 
ceeds one  hundred  and  sixty  pounds  a  year  shall  be  entitled  to  be  a  volun- 
tary contributor  unless  he  has  been  insured  under  this  Part  of  this  Act 
for  a  period  of  five  years  or  upwards. 

(4)  Except  as  herein-after  provided,  nothing  in  this  section  shall  re- 
quire or  authorize  a  person  of  the  age  of  sixty-five  or  upwards  not  pre- 
viously insured  under  this  Part  of  this  Act  to  become  so  insured. 
Exemptions. 

2.  (1)  Where  any  person  employed  within  the  meaning  of  this  Part 
of  this  Act  proves  that  he  is  either — 

(a;  in  receipt  of  any  pension  or  income  of  the  annual  value  of  twenty- 
six  pounds  or  upwards  not  dependent  upon  his  personal  exertions; 
or 
_  (6)  ordinarily  and  mainly  dependent  for  his  livelihood  upon  some 
other  person; 
he  shall  be  entitled  to  a  certificate  exempting  him  from  the  liability  to 
become  or  to  continue  to  be  insured  under  this  Part  of  this  Act. 

(2)  All  claims  for  exemption  shall  be  made  to,  and  certificates  of  ex- 
emption granted  by,  the  Insurance  Commissioners  in  the  prescribed  man- 
ner and  subject  to  the  prescribed  conditions,  and  may  be  so  made  and 
granted  before,  as  well  as  after,  the  commencement  of  this  Act:  Provided 
that  the  regulations  of  the  Insurance  Commissioners  may  provide  for 
claims  under  this  section  being  made  to  and  certificates  granted  by  ap- 
proved societies  and  Insurance  Committees  herein-after  constituted. 
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CONTRIBUTIONS 

Contributions  by  injured  persons,  employers,  and  the  Treasury, 

3.  Except  as  otherwise  provided  by  this  Act,  the  funds  for  providing 
the  benefits  conferred  by  this  Part  of  this  Act  and  defraying  the  expenses 
of  the  administration  of  those  benefits  shall  be  derived  as  to  seven-ninths 
(or,  in  the  case  of  women,  three-fourths)  thereof  from  contributions  made 
by  or  in  respect  of  the  contributors  by  themselves  or  their  employers,  and 
as  to  the  remaining  two-ninths  (or,  in  the  case  of  women,  one  quarter) 
thereof  from  moneys  provided  by  Parliament. 

Rates  and  rules  for  contributions  by  employed  contributors  and  their  em- 
ployers. 

4.  (1)  The  contributions  payable  in  respect  of  employed  contributors 
shall  be  at  the  rate  specified  in  Part  I  of  the  Second  Schedule  to  this 
Act  (herein-after  referred  to  as  the  employed  rate),  and  shall  comprise 
contributions  by  the  contributors  and  contributions  by  their  employers 
at  the  rates  specified  in  that  Part  of  that  Schedule,  and  shall  be  payable 
at  weekly  or  other  prescribed  intervals: 

Provided  that,  in  the  case  of  an  employed  contributor  of  the  age  of 
twenty-one  or  upwards  whose  remuneration  does  not  include  the  provi- 
sion of  board  and  lodging  by  the  employer  and  the  rate  of  whose  remunera- 
tion does  not  exceed  two  shillings  a  working  day,  such  part  of  the  con- 
tributions payable  in  respect  of  him  as  is  specified  in  the  said  schedule 
shall  be  paid  out  of  moneys  provided  by  Parliament. 

(2)  The  employer  shall,  in  the  first  instance,  pay  both  the  contributions 
payable  by  himself  {in  this  Act  referred  to  aa  the  employer's  contributions), 
and  also  on  behalf  of  the  employed  contributor  the  contributions  payable 
by  such  contributor,  and  shall  be  entitled  to  recover  from  the  contributor 
by  deduction  from  his  wages  or  otherwise  the  amount  of  the  contributions 
bo  paid  by  him  on  behalf  of  the  contributor,  in  accordance  with  the  rules 
set  out  in  the  Third  Schedule  to  this  Act. 

(3)  Contributions  in  respect  of  employed  contributors  shall  cease  to 
be  payable  on  their  attaining  the  age  of  seventy. 

(4)  The  employer  of  a  person  who  though  employed  within  the  mean- 
ing of  this  Part  of  this  Act  is  not  insured  under  this  Part  of  this  Act  by 
reason  either— 

(a)  that,  not  having  previously  been  an  insured  person,  he  has  be- 
come employed  within  the  meaning  of  thi3  Part  of  this  Act  after 
attaining  the  age  of  sixty-five;  or 

(6)  that  he  has  obtained  and  still  holds  a  certificate  of  exemption 
under  this  Part  of  this  Act; 
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shall  be  liable  to  pay  the  like  contributions  as  would  have  been  payable 
as  employer's  contributions  if  such  person  had  been  an  employed  contri- 
butor, and  such  contributions  shall  be  carried  to  such  account  and  dealt 
with  in  such  manner  as  may  be  prescribed  by  regulations  made  by  the 
Insurance  Commissioners!  and  those  regulations  may  provide  for  apply- 
ing the  sums  standing  to  the  credit  of  the  account,  or  any  part  thereof, 
for  the  benefit  of  any  persons  in  respect  of  whom  contributions  have 
been  so  paid,  in  the  event  of  such  persons  subsequently  becoming  em- 
ployed contributors. 

« 

Rates  and  rules  far  contributions  by  voluntary  contributors. 

5.  (1)  The  contributions  payable  by  voluntary  contributors  shall  be 
at  the  rate  appropriate  to  their  age  at  the  date  of  their  entry  into  insur- 
ance ascertained  in  accordance  with  a  table  to  be  prepared  by  the  Insur- 
ance Commissioners  (herein-after  referred  to  as  the  voluntary  rate)  and 
shall  be  paid  by  the  voluntary  contributors  at  weekly  or  other  prescribed 
intervals: 

Provided  that — 

(a)  In  the  case  of  a  person  who  enters  into  insurance  within  six 
months  after  the  commencement  of  this  Act,  the  voluntary  rate 
shall,  if  he  is  below  the  age  of  forty-five  at  the  date  of  entering  into 
insurance  be  the  same  as  the  employed  rate,  and,  if  he  is  of  the 
age  of  forty-five  or  upwards,  be  such  rate,  ascertained  according 
to  a  table  to  be  prepared  by  the  Insurance  Commissioners,  as,  hav- 
ing regard  to  his  age  at  that  date,  will  be  sufficient  to  cover  seven- 
ninths,  or,  in  the  case  of  a  woman,  three-fourths,  of  the  benefits 
conferred  by  this  Part  of  this  Act; 

(6)  Where  a  person,  having  been  an  employed  contributor  for  five 
years  or  upwards,  becomes  a  voluntary  contributor,  the  rate  of 
contribution  payable  by  him  shall  continue  to  be  the  employed 
rate. 

(2)  Contributions  by  voluntary  contributors  shall  cease  to  be  payable 
on  their  attaining  the  age  of  seventy. 

Change  from  voluntary  rate  to  employed  rate  and  nice  versa. 

6.  (1)  Where  an  insured  person  has  become  a  member  of  an  approved 
society  as  a  voluntary  contributor,  the  rate  of  contributions  payable  in 
respect  of  him  shall,  notwithstanding  that  he  becomes  employed  within 
the  meaning  of  this  Part  of  this  Act,  remain  the  voluntary  rate,  unless 
at  any  time  after  becoming  so  employed  he  gives  notice  in  the  prescribed 
manner  of  his  wish  to  be  transferred  to  the  employed  rate. 
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(2)  Where  he  gives  such  notice,  the  rate  payable  in  respect  of  him  shall 
be  the  employed  rate,  but  in  such  case  the  rate  of  sickness  benefit  payable 
in  respect  of  him  shall  be  such  reduced  rate  as  would  have  been  payable 
had  be  not  previously  been  insured,  subject  to  such  addition  as  may,  ac- 
cording to  tables  prepared  by  the  Insurance  Commissioners,  represent  the 
value  at  that  time  of  the  contributions  previously  paid  by  him. 

(3)  Where  he  does  not  give  such  notice,  and  until  he  does  so,  the  con- 
tributions payable  by  his  employer  in  respect  of  him  during  any  period  of 
employment  within  the  meaning  of  this  Part  of  this  Act  shall  be  the  same 
as  if  he  had  been  transferred  to  the  employed  rate,  and  the  contributions 
so  pud  by  the  employer  shall  be  treated  as  in  part  satisfaction  of  the 
contributions  at  the  voluntary  rate  payable  by  the  contributor,  and,  if 
the  contributor  fails  to  pay  the  balance,  he  shall  be  deemed  to  be  in  arrear 
to  that  extent. 

(4)  Where  an  employed  contributor  within  five  years  from  bis  entry 
Into  insurance  ceases  to  be  employed  within  the  meaning  of  this  Part  of 
this  Act  and  becomes  a  voluntary  contributor,  he  shall  be  deemed 
to  be  in  arrear,  as  from  the  date  when  he  so  became  a  voluntary 
contributor,  to  the  amount  of  the  difference  between  the  aggre- 
gate contributions  paid  by  or  in  respect  of  him  since  his  entry  into  in- 
surance and  the  aggregate  of  the  contributions  which  would  have  been 
payable  by  him  had  he  throughout  been  a  voluntary  contributor,  and  the 
difference  between  any  reserve  value  which  is  credited  to  the  approved 
society  of  which  he  is  a  member  in  respect  of  him  and  the  reserve  value 
(if  any)  which  would  have  been  credited  to  that  society  in  respect  of 
him  had  he  originally  become  a  voluntary  contributor  shall  be  can- 
celled. 

Power  to  make  regulations  for  Hie  payment  of  contributions. 

7.  Subject  to  the  provisions  of  this  Act,  the  Insurance  Commissioners 
may  make  regulations  providing  for  any  matters  incidental  to  the  pay- 
ment and  collection  of  contributions  payable  under  this  Part  of  this  Act, 
and  in  particular  for — 

(a)  payment  of  contributions  whether  by  means  of  adhesive  or  other 
stamps  affixed  to  or  impressed  upon  books  or  cards,  or  otherwise, 
and  regulating  the  manner,  times,  and  conditions  in,  at,  and  under 
which  such  stamps  are  to  be  affixed  or  impressed  or  payments  arc 
otherwise  to  be  made; 
(6)  the  entry  in  or  upon  books  or  cards  of  particulars  of  contribu- 
tions paid  and  benefits  distributed  in  the  case  of  the  insured  per- 
sons to  whom  such  books  or  cards  belong; 
(c)  the  issue,  sale,  custody,  production,  and  delivery  up  of  books  or 
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cards  and  the  replacement  of  books  or  cards  which  have  been  lost, 
destroyed,  or  defaced. 

BENEFITS 

Benefits. 

8.  (1)  Subject  to  the  provisions  of  this  Act,  the  benefits  conferred  by 
this  Part  of  this  Act  upon  insured  persons  are  — 

(a)  Medical  treatment  and  attendance,  including  the  provision  of 
proper  and  sufficient  medicines,  and  such  medical  and  surgical  ap- 
pliances as  may  be  prescribed  by  regulations  to  be  made  by  the 
Insurance  Commissioners  (in  this  Act  called  "medical  benefit"); 

(b)  Treatment  in  sanatoria  or  other  institutions  or  otherwise  when 
suffering  from  tuberculosis,  or  such  other  diseases  as  the  Local 
Government  Board  with  the  approval  of  the  Treasury  may  appoint 
(in  this  Act  called  "  sanatorium  benefit ") ; 

(c)  Periodical  payments  whilst  rendered  incapable  of  work  by  some 
specific  disease  or  by  bodily  or  mental  disablement,  of  which  notice 
has  been  given,  commencing  from  the  fourth  day  after  being  so 
rendered  incapable  of  work,  and  continuing  for  a  period  not  ex- 
ceeding twenty-six  weeks  (in  this  Act  called  "sickness  benefit"); 

(d)  In  the  case  of  the  disease  or  disablement  continuing  after  the 
determination  of  sickness  benefit,  periodical  payments  so  long  as 
so  rendered  incapable  of  work  by  the  disease  or  disablement  (in 
this  Act  called  "disablement  benefit"); 

(e)  Payment  in  the  case  of  the  confinement  of  the  wife  or,  where  the 
child  is  a  posthumous  child,  of  the  widow  of  an  insured  person,  or 
of  any  other  woman  who  is  an  insured  person,  of  a  sum  of  thirty 
shillings  (in  this  Act  called  "maternity  benefit"); 

(/)  In  the  case  of  persons'  entitled  under  this  Part  of  this  Act  to  any 
of  the  further  benefits  mentioned  in  Part  II  of  the  Fourth  Schedule 
to  this  Act  (in  this  Act  called  "additional  benefits")  such  of  those 
benefits  as  they  may  be  entitled  to. 

(2)  Subject  to  the  provisions  of  this  Part  of  this  Act,  the  rates  of  sick- 
ness benefit  and  disablement  benefit  to  which  insured  persons  are  entitled 
shall  be  the  rates  specified  in  Part  I  of  the  Fourth  Schedule  to  this 
Act. 

(3)  In  the  case  of  insured  persons  who  have  attained  the  age  of  seventy, 
the  right  to  sickness  benefit  and  disablement  benefit  shall  cease. 

(4)  No  insured  person  shall  be  entitled  to  any  benefit  during  any  period 
when  he  is  resident  either  temporarily  or  permanently  outside  the  United 
Kingdom: 

Provided  that,  if  a  person  is  temporarily  resident  in  the  Isle  of  Man  or 
the  Channel  Islands,  he  shall  not,  whilst  so  resident,  be  disentitled  to 
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benefits  other  than  medical  benefit  and  that,  if  with  the  consent  of  the 
society  or  committee  by  which  the  benefit  is  administered  a  person  is 
temporarily  resident  outside  the  United  Kingdom  elsewhere  than  in  the 
Isle  of  Man  or  the  Channel  Islands,  the  society  or  committee  may  allow 
htm,  whilst  so  resident,  to  continue  to  receive  sickness  or  disablement 
benefit,  and  that  a  person  resident  out  of  the  United  Kingdom  shall  not 
be  disentitled  to  maternity  benefit  in  respect  of  the  confinement  of  his 
wife,  if  his  wife  at  the  time  of  her  confinement  is  resident  in  the  United 
Kingdom. 

(5)  Where  an  insured  person,  having  been  in  receipt  of  sickness  benefit, 
recovers  from  the  disease  or  disablement  in  respect  of  which  he  receives 
such  benefit,  any  subsequent  disease  or  disablement,  or  a  recurrence  of 
the  same  disease  or  disablement,  shall  be  deemed  to  be  a  continuation  of 
the  previous  disease  or  disablement,  unless  in  the  meanwhile  a  period  of 
at  least  twelve  months  has  elapsed,  and  at  least  fifty  weekly  contributions 
have  been  paid  by  or  in  respect  of  him. 

(6)  Where  a  woman  confined  of  a  child  is  herself  an  insured  person, 
and  is  a  married  woman,  or,  if  the  child  is  a  posthumous  child,  a  widow, 
she  shall  be  entitled  to  sickness  benefit  or  disablement  benefit  (as  the  case 
may  be)  in  respect  of  her  confinement  in  addition  to  the  maternity  benefit 
to  which  she  or  her  husband  may  be  entitled,  but,  save  as  aforesaid,  a 
woman  shall  not  be  entitled  to  sickness  benefit  or  disablement  benefit  for 
a  period  of  four  weeks  after  her  confinement,  unless  suffering  from  disease 
or  disablement  not  connected  directly  or  indirectly  with  her  confinement. 

Medical  benefit  shall  not  include  any  right  to  medical  treatment  or 
attendance  in  respect  of  a  confinement. 

(7)  Where  a  pension  or  superannuation  allowance  is  payable  by  an 
approved  society  in  whole  or  in  part  as  an  additional  benefit  under  this 
Part  of  this  Act,  or  out  of  any  fund  to  which  contributions  have  been 
made  in  accordance  with  paragraph  (10)  of  Part  II  of  the  Fourth  Schedule 
to  this  Act,  it  may  be  made  a  condition  of  the  grant  of  the  pension  or 
allowance  that  a  member  of  the  society  shall,  whilst  in  receipt  of  such  pen- 
sion or  allowance,  be  excluded  in  whole  or  in  part  from  his  right  to  sick- 
ness benefit  and  disablement  benefit,  or  to  either  of  such  benefits. 

(8)  Notwithstanding  anything  in  this  Part  of  this  Act  no  insured  per- 
son shall  be  entitled — 

(a)  to  medical  benefit  during  the  first  six  months  after  the  commence 
ment  of  this  Act; 

(6)  to  sickness  benefit,  unless  and  until  twenty-six  weeks  have  elapsed 
since  his  entry  into  insurance,  and  at  least  twenty-six  weekly  con- 
tributions have  been  paid  by  or  in  respect  of  him ; 

(e)  to  disablement  benefit,  unless  and  until  one  hundred  and  four 
weeks  have  elapsed  since  his  entry  into  insurance,  and  at  least  one 
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hundred  and  four  weekly  contributions  have  been  paid  by  or  in 
respect  of  him; 
(d)  to  maternity  benefit,  unless  and  until  twenty-six,  or  in  the  case 
of  a  voluntary  contributor  fifty-two,  weeks  have  elapsed  since  his 
entry  into  insurance,  and  at  least  twenty-six,  or  in  the  case  of  a 
voluntary  contributor  fifty-two,  weekly  contributions  have  been 
paid  by  or  in  respect  of  him. 
(9)  As  soon  as  the  sums  credited  to  approved  societies  as  reserve  values 
in  respect  of  persons  who  enter  into  insurance  within  one  year  after  the 
commencement  of  this  Act  have  been  written  off  in  manner  provided  by 
this  Part  of  this  Act,  the  benefits  payable  to  insured  persons  under  this 
Part  of  this  Act  shall  be  extended  in  such  manner  as  Parliament  may  de- 
termine. 
Reduced  rates  of  benefit  in  certain  cases. 

9.  (1)  In  the  case  of  insured  persons  who  are  under  the  age  of  twenty- 
one  years  and  unmarried,  sickness  benefit  and  disablement  benefit  shall  be 
at  the  reduced  rates  specified  in  Table  B,  in  Part  I  of  the  Fourth  Schedule 
to  this  Act: 

Provided  that,  where  any  such  person  being  a  member  of  an  approved 
society  proves  that  one  or  more  members  of  his  family  are  wholly  or  mainly 
dependent  upon  him,  the  society  shall  dispense  with  such  reduction. 

(2)  Where,  in  the  case  of  any  insured  persons,  the  rate  of  sickness 
benefit  or  disablement  benefit  (as  the  case  may  be)  exceeds  two-thirds 
of  the  usual  rate  of  wages  or  other  remuneration  earned  by  such  persons, 
the  rate  of  such  benefit  may  be  reduced  to  such  an  extent  as  the  society 
or  committee  administering  the  benefit,  with  the  consent  of  the  Insurance 
Commissioners,  determines;  but,  where  such  reduction  is  made,  provision 
shall  be  made  by  the  society  or  committee,  with  the  like  consent,  for  the 
grant  of  one  or  more  additional  benefits  of  a  value  equivalent  to  such 
reduction. 

(3)  The  rate  of  sickness  benefit  shall  be  reduced  in  accordance  with 
Table  C  in  Part  I  of  the  Fourth  Schedule  to  this  Act  in  the  case  of  any 
insured  person  who  becomes  an  employed  contributor  within  one  year 
after  the  commencement  of  this  Act,  and  is  at  the  date  of  so  becoming  an 
employed  contributor  of  the  age  of  fifty  years  or  upwards  and  the  number 
cf  weekly  contributions  paid  by  or  in  respect  of  him  is,  at  the  date  of  any 
claim  by  him  for  such  benefit,  less  than  five  hundred. 

(4)  In  the'  case  of  every  person  who,  not  having  been  previously  insured 
under  this  Part  of  this  Act,  becomes  an  employed  contributor  subse- 
quently to  the  expiration  of  one  year  from  the  commencement  of  this  Act, 
and  is,  at  the  time  of  so  becoming  an  employed  contributor,  of  the  age  of 
seventeen  or  upwards,  the  rate  of  sickness  benefit  to  which  he  is  entitled 
shall  (unless  he  proves  that  his  time  since  he  attained  the  age  of  seventeen 
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has  been  spent  in  a  school  or  -college,  in  indentured  apprenticeship  or 
otherwise  under  instruction  without  wages,  or  otherwise  in  the  completion 
of  his  education,  or  unless  he  undertakes  himself  to  pay  the  difference 
between  the  voluntary  rate  and  the  employed  rate,  or  pays  to  the  Insur- 
ance Commissioners,  to  be  credited  to  the  society,  such  capital  sum  as 
will  be  sufficient  to  secure  him  benefits  at  the  full  rate)  be  such  reduced 
rate  as  may  be  fixed  in  accordance  with  tables  to  be  prepared  by  the 
Insurance  Commissioners,  but  not  in  any  case  less  than  five  shillings  a 
week: 

Provided  that,  if  at  any  time  subsequently  such  person  would  become 
entitled  to  sickness  benefit  at  a  higher  rate  if  he  were  treated  as  having 
become  an  employed  contributor  as  from  the  time  when  he  attained  the 
age  of  seventeen,  or  as  from  the  expiration  of  one  year  after  the  commence- 
ment of  this  Act,  whichever  date  may  be  the  later,  and  as  being  in  arrear 
for  all  contributions  which,  had  he  become  an  employed  contributor  at 
that  date,  would  have  been  payable  in  respect  of  him  between  that  date 
and  the  date  when  he  actually  became  an  employed  contributor,  he  shall, 
if  he  so  elects,  be  entitled  to  be  so  treated. 

Reduced  rate*  of  benefits  where  contributions  are  in  arrear. 

10.  (1)  Where  an  insured  person  being  a  member  of  an  approved  society 
is  in  arrear  to  an  amount  greater  than  thirteen  weekly  contributions  a 
year  on  the  average  since  his  entry  into  insurance,  his  right  to  benefits 
under  this  Part  of  this  Act  other  than  medical  benefit,  sanatorium  benefit, 
and  maternity  benefit  shall  be  suspended,  and,  where  he  is  in  arrears  to  an 
amount  greater  than  twenty-six  weekly  contributions  a  year  on  the  aver- 
age since  his  entry  into  insurance,  his  right  to  medical  benefit,  sanatorium 
benefit,  and  maternity  benefit  shall  be  suspended,  and  at  the  expiration 
of  the  calendar  year  next  after  the  date  when  he  becomes  suspended  from 
all  benefits  any  sums  credited  to  the  society  in  respect  of  him,  calculated 
in  the  prescribed  manner,  shall,  if  his  right  to  benefits  still  continues  to  be 
suspended,  be  carried  to  such  account  and  dealt  with  in  such  manner  as 
may  be  prescribed  for  the  benefit  (except  so  far  as  such  sums  comprise 
sums  in  respect  of  a  reserve  value)  of  the  society  or  any  other  society  to 
which  such  person  may  subsequently  be  transferred: 

Provided  that,  if  at  any  time  after  suspension  from  any  such  benefits  he 
becomes  employed  within  the  meaning  of  this  Part  of  this  Act,  he  shall  be 
entitled  to  those  benefits  at  such  rate,  after  the  lapse  of  such  time  and 
after  the  payment  of  such  number  of  contributions,  as  would  have  been 
applicable  to  his  case  had  he  not  previously  been  an  insured  person,  but, 
if  he  so  elects  at  any  time,  the  benefits  to  which  he  is  entitled  shall  be  such 
as  he  would  be  entitled  to,  were  the  period  from  the  time  of  his  original 
entry  into  insurance  taken  as  a  whole. 
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(2)  Where  an  employed  contributor  claiming  sickness  benefit  is  at  the 
date  of  such  claim  in  arrears  but  the  arrears  are  less  than  as  aforesaid,  then 
the  rate  of  sickness  benefit  shall  be  reduced  to  a  sum  not  less  than  five 
shillings  a  week,  or  the  time  when  sickness  benefit  commences  deferred, 
proportionately  to  the  amount  of  arrears  in  accordance  with  the  table  in 
the  Fifth  Schedule  to  this  Act. 

(3)  Where  a  voluntary  contribi  r  is  in  arrears,  he  shall  be  liable  to 
such  proportionate  reduction  of  benefits  as  may  be  prescribed. 

(4)  In  calculating  arrears  of  contributions,  no  account  shall  be  taken 
of  any  arrears  accruing — 

(a)  during  any  period  when  the  person  in  question  has  been,  or  but 
for  this  section  or  any  other  provision  of  this  Act  disentitling  a 
person  to  such  benefit,  would  have  been,  in  receipt  of  sickness  bene- 
fit or  disablement  benefit;  or 

(6)  in  the  case  of  a  woman  who,  being  an  insured  person,*  is  herself 
entitled  to  maternity  benefit,  during  two  weeks  before  and  four 
weeks  after  her  delivery,  or  in  the  case  of  maternity  benefit  pay- 
able in  respect  of  the  posthumous  child  of  an  insured  person,  during 
the  period  subsequent  to  the  father's  death;  or 

(c)  in  the  case  of  an  employed  contributor,  during  the  first  twelve 
months  after  the  commencement  of  this  Act; 
but,  save  as  aforesaid,  contributions  shall  be  deemed  to  be  payable  in 
respect  of  every  week  from  the  date  of  entry  into  insurance. 

(5)  Where  an  insured  person  has  paid  any  arrears  of  contributions 
payable  by  or  in  respect  of  him  which  accrued  during  the  calendar  year 
current  at  the  date  of  payment  and  the  previous  calendar  year,  he  shall 
be  treated  for  the  purposes  of  this  section  as  if  the  arrears  so  paid  had 
never  become  due: 

Provided  that,  if  such  person  is  at  the  date  of  payment  or  subsequently 
within  one  month  thereafter  becomes  incapable  of  work  by  reason  of 
disease  or  disablement,  he  shall,  for  the  purposes  of  this  section,  be  deemed 
to  be  still  in  arrear  in  respect  of  the  amount  so  paid  until  after  the  expira- 
tion of  one  month  from  the  date  of  such  payment. 

(6)  Any  approved  society  may,  if  it  thinks  fit,  excuse  any  part  of  the 
arrears  which  may  have  accrued  due  by  or  in  respect  of  any  member  who 
is  an  employed  contributor  during  any  period  of  unemployment  not  ex- 
ceeding such  part  as  would  have  been  payable  by  the  employer  had  the 
member  continued  in  his  last  employment,  and  in  such  case  the  amount 
of  the  arrears  of  that  member  shall  be  reduced  accordingly. 

(7)  The  average  amount  of  arrears  for  the  purposes  of  this  section  shall 
be  calculated  in  such  manner  as  the  Insurance  Commissioners  may  pre- 
scribe. 
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Provisions  in  the  case  of  contributors  entitled  to  compensation  or 
6  Edw.  7,  c.  68, 43  A  44  TO.,  c.  42. 

11.— (1)  Where  an  insured  person  has  received  or  recovered  or  is  en- 
titled to  receive  or  recover,  whether  from  his  employer  or  any  other  per- 
son, any  compensation  or  damages  under  the  Workmen'a  Compensation 
Act,  1906,  or  any  scheme  certified  thereunder,  or  under  the  Employers' 
Liability  Act,  1880,  or  at  common  law,  in  respect  of  any  injury  or  disease, 
the  following  provisions  shall  apply: — 

(a)  No  sickness  benefit  or  disablement  benefit  shall  be  paid  to  such 
person  in  respect  of  that  injury  or  disease  in  any  case  where  any 
weekly  sum  or  the  weekly  value  of  any  lump  sum  paid  or  payable 
by  way  of  compensation  or  damages  is  equal  to  or  greater  than 
the  benefit  otherwise  payable  to  such  person,  and,  where  any  Buch 
weekly  sum  or  the  weekly  value  of  any  such  lump  sum  is  less  than 
the  benefit  in  question,  such  part  only  of  the  benefit  shall  be  paid 
as,  together  with  the  weekly  sum  or  the  weekly  value  of  the  lump 
sum,  will  be  equal  to  the  benefit: 
(o)  The  weekly  value  of  any  such  lump  sum  as  aforesaid  may  be 
determined  by  the  society  or  committee  by  which  the  sickness  and 
disablement  benefits  payable  to  such  person  are  administered,  but, 
if  the  insured  person  is  aggrieved  by  such  determination,  the  matter 
shall  be  settled  in  manner  provided  by  this  Part  of  this  Act  for 
settling  disputes  between  insured  persons,  and  societies  or  com- 
mittees: 
(e)  Where  an  agreement  is  made  as  to  the  amount  of  such  compensa- 
tion as  aforesaid,  and  the  amount  bo  agreed  is  less  than  ten  shillings 
a  week,  or  as  to  the  redemption  of  a  weekly  payment  by  a  lump 
sum,  under  the  Workmen's  Compensation  Act,  1606,  the  employer 
shall,  within  three  days  thereafter,  or  such  longer  time  as  may  be 
prescribed,  send  to  the  Insurance  Commissioners,  or  to  the  society 
or  committee  concerned,  notice  in  writing  of  such  agreement  giving 
the  prescribed  particulars  thereof,  and  proviso  (d)  to  paragraph  (9) 
of  the  Second  Schedule  of  the  Workmen's  Compensation  Act, 
1906,  (which  relates  to  the  powers  of  registrars  of  county  courts  to 
refuse  to  record  memoranda  of  agreements  and  to  refer  the  matter 
to  the  judge)  shall,  in  cases  where  the  workman  is  an  insured  per- 
son, apply  to  agreements  as  to  the  amount  of  compensation  in 
like  manner  as  to  agreements  as  to  the  redemption  of  weekly  pay- 
ments by  lump  sums. 
(2)  Where  an  insured  person  appears  to  be  entitled  to  any  sueh  com- 
pensation or  damages  as  aforesaid  and  unreasonably  refuses  or  neglects 
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to  take  proceedings  to  enforce  his  claim,  it  shall  be  lawful  for  the  society 
or  committee  concerned,  either-^-  ... 

(a)  at  its  own  expense,  to  take  in  the  name  and  on  behalf  of  such 
person  such  proceedings,  in  which  case  any  compensation  or  dam- 
ages recovered  shall  be  held  by  the  society  or  committee  as  trustee 
for  the  insured  person;  or 
(6)  to  withhold  payment  of  any  benefit  to  which  apart  from  this 
section  such  person  would  be  entitled. 
In  the  event  of  the  society  or  committee  concerned  taking  proceedings  as 
aforesaid  and  failing  in  the  proceedings,  it  shall  be  responsible  for  the 
costs  of  the  proceedings  as  if  it  were  claiming  on  its  own  account. 

(3)  Nothing  in  this  section  shall  prevent  the  society  or  committee 
paying  to  an  insured  person  benefit  by  way  of  advance  pending  the  settle- 
ment of  his  claim  for  compensation  or  damages,  and  any  advance  so  made 
shall,  without  prejudice  to  any  other  method  of  recovery,  be  recoverable 
by  deductions  from  or  suspension  of  any  benefits  which  may  subsequently 
become  payable  to  such  person. 

Provisions  in  the  case  of  contributors  who  are  inmates  of  hospitals,  Ac, 

12. — (1 )  No  payment  shall  be  made  on  account  of  sickness  disablement 
or  maternity  benefit  to  or  in  respect  of  any  person  during  any  period  when 
the  person  to  or  in  respect  of  whom  the  benefit  is  payable  is  an  inmate  of 
any  workhouse,  hospital,  asylum,  convalescent  home,  or  infirmary,  sup- 
ported by  any  public  authority  or  out  of  any  public  funds  or  by  a  charity, 
or  voluntary  subscriptions,  or  of  a  sanatorium  or  similar  institution  ap- 
proved under  this  Part  of  this  Act. 

(2)  During  such  period  as  aforesaid  the  sum  which  would  otherwise 
have  been  payable  on  account  of  any  such  benefit  to  or  in  respect  of  such 
person — 

(a)  shall  be  paid  to  or  applied  in  whole  or  in  part  for  the  relief  or 
maintenance  of  his  dependants  (if  any)  in  such  manner  as  the 
society  or  committee  by  which  the  benefit  is  administered,  after 
consultation  whenever  possible  with  such  person,  thinks  fit;  or 
(6)  if  such  person,  being  a  member  of  an  approved  society,  is  an 
inmate  of  a  sanatorium  or  similar  institution  in  which  he  is  receiv- 
ing treatment  in  accordance  with  the  provisions  of  this  Part  of 
this  Act,  and  has  no  dependants,  shall  be  paid  to  the  Insurance 
Committee  towards  the  general  purposes  thereof;  or 
(c)  if  such  person,  being  a  member  of  an  approved  society,  is  an 
inmate  of  a  hospital,  asylum,  convalescent  home,  or  infirmary 
supported  by  a  charity  or  by  voluntary  subscriptions  and  has  no 
dependants,  shall,  if  an  agreement  for  the  purpose  has  been  made 
between  the  society  or  committee  and  the  hospital,  asylum,  con- 
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valescent  home,  or  infirmary,  be  paid,  in  whole  or  in  part,  accord- 
ing to  auch  agreement,  towards  the  maintenance  of  such  person 
.in  the  hospital,  asylum,  convalescent  home,  or  infirmary: 
Provided  that — 

(i)  any  part  of  such  sum  which  is  not  so  applied  as  aforesaid  may, 
if  the  society  or  committee  thinks  fit,  be  applied  in  the  provision 
of  any  surgical  appliances  required  for  the  insured  person  or  other- 
wise for  his  benefit; 

(ii)  if  such  an  inmate  as  aforesaid  is  a  married  woman  or  widow,  and 
the  sums  so  payable  or  applicable  as  aforesaid  include  the  sums 
which  would  have  been  payable  both  on  account  of  sickness  or 
disablement  benefit  and  on  account  of  maternity  benefit,  no  part 
of  the  sum  which  would  otherwise  be  payable  on  account  of  ma- 
ternity benefit  shall  be  paid  or  applied  for  the  relief  or  maintenance 
of  her  dependants,  but  such  sum  may  be  paid  to  the  hospital, 
asylum,  convalescent  home,  or  infirmary  of  which  she  is  an  inmate 
as  aforesaid  in  like  manner  as  if  she  had  no  dependants;  and 

(iii)  where  any  person  who  is  entitled  to  any  benefit  under  this  Part 
of  this  Act,  or  a  woman  whose  husband  is  entitled  to  maternity 
benefit  in  respect  of  her  confinement,  applies  for  admission  to  any 
workhouse  infirmary,  admission  thereto  shall  not  be  refused  on  the 
ground  only  of  the  right  to  such  benefit. 

Power  to  vary  benefits  in  certain  cases. 

13. — (1)  Any  approved  society  may  submit  to  the  Insurance  Commis- 
sioners a  scheme  for  substituting  any  of  the  additional  benefits  for  sick- 
ness benefit  and  disablement  benefit  or  either  of  those  benefits  or  any 
part  thereof,  and  the  scheme  may  provide  as  respects  the  members  of  the 
society  to  whom  the  scheme  applies  that  any  such  benefits  shall  be  abol- 
ished or  the  rate  thereof  reduced  or,  in  the  case  of  sickness  benefit,  the 
commencement  thereof  postponed;  and  the  scheme  may  contain  such 
incidental  and  consequential  provisions  as  appear  necessary  for  adapting 
the  other  provisions  of  this  Part  of  this  Act  to  the  members  to  whom  the 
scheme  applies. 

(2)  The  scheme  shall  apply  either  to  all  members  of  the  society  or  to 
any  specified  class  thereof  or  to  any  members  of  the  society  who  may 
elect  to  come  under  the  scheme,  according  as  may  be  provided  by  the 
scheme. 

(3)  A  scheme  made  under  this  section  shall  not  have  any  effect  unless 
and  until  confirmed  by  the  Insurance  Commissioners,  and  the  Insurance 
Commissioners  shall  not  confirm  any'such  scheme  unless  satisfied  that 
the  value  of  the  additional  benefits  conferred  hv  the  scheme  is  equivalent 
to  the  value  of  the  benefits  for  which  they  ore  substituted,  and  that,  in 
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view  of  the  special  circumstances  of  the  members  or  class  of  members 
intended  to  come  under  the  scheme,  there  is  good  reason  for  substituting 
the  additional  benefits  conferred  by  the  scheme  for  the  benefits  for  which 
they  are  substituted. 

(4)  Nothing  in  this  section  or  in  any  scheme  made  thereunder  shall 
affect  the  amount  of  any  reserve  value  to  be  credited  to  a  society  in  re- 
spect of  a  member,  and  such  reserve  values  shall  be  calculated  as  if  the 
scheme  had  not  been  made. 

administration  of  benefits 

Administration  of  benefits  by  approved  societies  or  the  Insurance  Committee. 

14. — (1)  Sickness  benefit,  disablement  benefit,  and  maternity  benefit 
shall  be  administered,  in  the  case  of  insured  persons  who  are  members  of 
an  approved  society,  by  and  through  the  society,  or  a  branch  thereof,  and 
in  other  cases  by  and  through  the  Insurance  Committees;  medical  and 
sanatorium  benefits  shall  in  all  cases  be  administered  by  and  through  the 
Insurance  Committees,  additional  benefits  shall  be  administered  by  the 
society  or  branch  of  which  the  persons  entitled  thereto  are  members, 
except  where  such  benefits  are  in  the  nature  of  medical  benefits,  in  which 
case  they  shall  be  administered  by  and  through  the  Insurance  Com- 
mittees. 

(2)  Subject  to  the  provisions  of  this  Part  of  this  Act,  an  approved  so- 
ciety may,  with  the  consent  of  the  Insurance  Commissioners,  provide  for 
the  application  of  its  existing  rules  or  make  new  rules  with  regard  to  the 
manner  and  time  of  paying  or  distributing,  and  mode  of  calculating, 
benefits,  suspension  of  benefits,  notices  and  proof  of  disease  or  disable- 
ment, behaviour  during  disease  or  disablement,  and  the  visiting  of  sick 
or  disabled  persons,  and  for  the  infliction  and  enforcement  of  penalties 
(whether  by  way  of  fines  or  suspension  of  benefits  or  otherwise)  in  the 
case  of  any  member  being  an  insured  person  who  is  guilty  of  any  breach 
of  any  such  rule,  or  of  any  imposition  or  attempted  imposition  in  respect 
of  any  benefit  under  this  Part  of  this  Act,  and  may,  from  time  to  time  with 
the  like  consent,  alter  or  repeal  any  such  rules;  but — 

(a)  no  fine  imposed  under  any  such  rule  shall  exceed  ten  ahillingR  or, 

in  the  case  of  repeated  breaches  of  rules,  twenty  shillings; 
(6)  no  such  rule  shall  provide  for  the  suspension  of  any  benefit  for  a 
period  exceeding  one  year; 

(c)  every  such  rule  relating  to  the  visiting  of  insured  persons  by  visi- 
tors appointed  by  the  society  shall  provide  that  women  shall  not 
be  visited  otherwise  than  by  women; 

(d)  every  such  rule  relating  to  behaviour  during  disease  or  disable- 
ment shall  be  in  the  prescribed  form; 
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(e)  no  such  rule  shall  prescribe  any  penalty,  nor  shall  any  insured 
person  be  subject  to  any  penalty,  whether  by  suspension  of  benefit 
or  otherwise,  on  account  of  the  refusal  by  any  such  person  to  sub- 
mit to  a  surgical  operation,  or  vaccination,  or  inoculation  of  any 
kind,  unless  such  refusal  in  the  case  of  a  surgical  operation  of  a 
minor  character  is  considered  by  the  society,  or  on  appeal  the  In- 
surance Commissioners,  unreasonable; 

(/)  no  such  rule  shall  provide  for  inflicting  as  a  penalty  for  breach  of 
rules  or  imposition  or  attempted  imposition  on  the  part  of  an  in- 
sured person  suspension  of  maternity  benefit  in  respect  of  the  con- 
finement of  his  wife  where  his  wife  has  not  herself  been  guilty 
of  any  such  breach,  imposition,  or  attempted  imposition. 

(3)  The  Insurance  Committee  shall,  subject  to  the  approval  of  the  In- 
surance Commissioners,  make  rules  in  respect  of  any  of  the  matters  men- 
tioned in  the  last  preceding  subsection  with  regard  to  the  administration 
of  benefits  by  the  committee; 

Provided  that  no  such  rule  relating  to  anything  to  be  done  by,  to,  or 
through  the  Post  Office  shall  be  made  without  the  consent  of  the  Post- 
master-General. 

(4)  Where,  under  any  such  rule  as  aforesaid,  payment  of  sickness  or 
disablement  benefit  is  suspended  on  the  ground  that  the  disease  or  disable- 
ment has  been  caused  by  the  misconduct  of  the  person  claiming  the 
benefit,  such  person  shall  not  thereby  become  disentitled  to  medical 
benefit. 

(5)  Where  under  any  Act  regulating  the  constitution  of  a  society  which 
becomes  an  approved  society  the  rules  of  the  society  are  required  to  be 
registered,  any  rules  approved  under  this  section  by  the  Insurance  Com- 
missioners shall  forthwith  be  registered,  but  till  so  registered  shall  have 
effect  as  if  they  had  been  duly  registered. 

Administration  of  medical  benefit. 

15. — (1)  Every  Insurance  Committee  shall,  for  the  purpose  of  ad- 
ministering medical  benefit,  make  arrangements  with  duly  qualified  medi- 
cal practitioners  in  accordance  with  regulations  made  by  the  Insurance 


(2)  The  regulations  made  by  the  Insurance  Commissioners  shall  pro- 
vide for  the  arrangements  made  being  subject  to  the  approval  of  the  In- 
surance Commissioners  and  being  such  as  to  secure  that  insured  persons 
shall,  save  as  herein-after  provided,  receive  adequate  medical  attendance 
and  treatment  from  the  medical  practitioners  with  whom  arrangements 
are  so  made,  and  shall  require  the  adoption  by  every  Insurance  Committee 
of  such  system  as  will  secure — 

(a)  the  preparation  and  publication  of  lists  of  medical  practitioners 
112 
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who  have  agreed  to  attend  and  treat  insured  persons  whose  medical 
benefit  is  administered  by  the  committee; 
(6)  a  right  on  the  part  of  any  duly  qualified  medical  practitioner  who 
is  desirous  of  being  included  in  any  such  list  as  aforesaid  of  being 
so  included,  but,  where  the  Insurance  Commissioners,  after  such 
inquiry  as  may  be  prescribed,  are  satisfied  that  his  continuance  in 
the  list  would  be  prejudicial  to  the  efficiency  of  the  medical  service 
of  the  insured,  they  may  remove  his  name  from  the  list; 

(c)  a  right  on  the  part  of  any  insured  person  of  selecting,  at  such 
periods  as  may  be  prescribed,  from  the  appropriate  list  the  prac- 
titioner by  whom  he  wishes  to  be  attended  and  treated,  and,  sub- 
ject to  the  consent  of  the  practitioner  so  selected,  of  being  attended 
and  treated  by  him; 

(d)  the  distribution  amongst,  and,  so  far  as  practicable,  under  ar- 
rangements made  by,  the  several  practitioners  whose  names  are 
on  the  lists,  of  the  insured  persons  who  after  due  notice  have  failed 
to  make  any  selection,  or  who  have  been  refused  by  the  practitioner 
whom  they  have  selected; 

(e)  the  provision  of  medical  attendance  and  treatment,  on  the  same 
terms  as  to  remuneration  as  those  arranged  with  respect  to  insured 
persons,  to  members  of  any  friendly  society  which,  or  a  separate 
section  of  which,  becomes  an  approved  society  who  were  such 
members  at  the  date  of  the  passing  of  this  Act,  and  who  are  not 
entitled  to  medical  benefit  under  this  Part  of  this  act  by  reason 
either  that  they  are  of  the  age  of  sixty-five  or  upwards  at  the  date 
of  the  commencement  of  this  Act,  or  that  being  subject  to  perma- 
nent disablement  at  that  date  they  are  not  qualified  to  become 
insured  persons: 

Provided  that,  if  the  Insurance  Commissioners  are  satisfied  after  in- 
quiry that  the  practitioners  included  in  any  list  are  not  such  as  to  secure 
an  adequate  medical  service  in  any  area,  they  may  dispense  with  the  neces- 
sity of  the  adoption  of  such  system  as  aforesaid  as  respects  that  area,  and 
authorise  the  Committee  to  make  such  other  arrangements  as  the  Com- 
missioners may  approve;  or  the  Commissioners  may  themselves  make 
such  arrangements  as  they  think  fit,  or  may  suspend  the  right  to  medical 
benefit  in  respect  of  any  insured  persons  in  the  area  for  such  period  as 
they  think  fit,  and  pay  to  each  such  person  a  sum  equal  to  the  estimated 
cost  of  his  medical  benefit  during  that  period,  and,  where  the  Commis- 
sioners take  any  such  action  themselves,  they  shall  retain  and  apply  for 
the  purpose  such  part  of  the  sums  payable  to  the  Insurance  Committee 
in  respect  of  medical  benefit  as  may  be  required. 

(3)  The  regulations  made  by  the  Insurance  Commissioners  shall  au- 
thorise the  Insurance  Committee  by  which  medical  benefit  is  atiminis- 
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tered  to  require  any  persons  whose  income  exceeds  a  limit  to  be  fixed  by 
the  Committee,  and  to  allow  any  other  persons,  in  lieu  of  receiving  medical 
benefit  under  such  arrangements  as  aforesaid,  to  make  their  own  arrange- 
ments for  receiving  medical  attendance  and  treatment  (including  medi- 
cines and  appliances),  and  in  such  case  the  Committee  shall,  subject  to 
the  regulations,  contribute  from  the  funds  out  of  which  medical  benefit 
is  payable  towards  the  cost  of  medical  attendance  and  treatment  (includ- 
ing medicines  and  appliances)  for  such  persons  sums  not  exceeding  in  the 
aggregate  the  amounts  which  the  Committee  would  otherwise  have  ex- 
pended in  providing  medical  benefit  for  them. 

(4)  The  regulations  shall  provide  that,  in  the  case  of  persons  who  are 
entitled  to  receive  medical  attendance  and  treatment  under  any  system 
or  through  any  institution  existing  at  the  time  of  the  passing  of  this  Act 
and  approved  by  the  Insurance  Committee  and  the  Insurance  Commis- 
sioners, such  medical  attendance  and  treatment  may  be  treated  as,  or  as 
part  of,  their  medical  benefit  under  this  Part  of  this  Act,  and  may  provide 
for  the  Committee  contributing  towards  the  expenses  thereof  the  whole  or 
any  part  of  the  sums  which  would  be  contributed  in  the  case  of  persons 
who  have  made  their  own  arrangements  as  aforesaid,  so,  however,  that 
such  regulations  shall  secure  that  no  person  be  deprived  of  his  right,  if 
he  so  elects,  of  selecting  the  duly  qualified  medical  practitioner  by  whom 
he  wishes  to  be  attended  and  treated,  in  accordance  with  the  foregoing 
provisions  of  this  section. 

(5)  Every  such  Committee  shall  also  make  provision  for  the  supply  of 
proper  and  sufficient  drugs  and  medicines  and  prescribed  appliances  to 
insured  persons  in  accordance  with  regulations  made  by  the  Insurance 
Commissioners,  which  shall  provide  for  the  arrangements  made  being 
subject  to  the  approval  of  the  Insurance  Commissioners  and  being  such 
as  to  enable  insured  persons  to  obtain  from  any  persons,  firms,  or  bodies 
corporate  with  whom  arrangements  have  been  made  such  drugs,  medi- 
cines, and  appliances  if  ordered  by  the  medical  practitioner  by  whom  they 
are  attended,  and  shall  require  the  adoption  by  every  Insurance  Com- 
mittee of  such  a  system  as  will  secure — 

(a)  The  preparation  and  publication  of  lists  of  persons,  firms,  and 
bodies  corporate  who  have  agreed  to  supply  drugs,  medicines,  and 
appliances  to  insured  persons  whose  medical  benefit  is  adminis- 
tered by  the  Committee,  according  to  such  scale  of  prices  as  may 
be  fixed  by  the  Committee; 

(6)  A  right  on  the  part  of  any  person,  firm,  or  body  corporate  de- 
sirous of  being  included  in  any  such  list  as  aforesaid  of  being  so  in- 
cluded, for  the  purpose  of  supplying  such  drugs,  medicines,  and 
appliances  as  such  person,  firm,  or  body  corporate  is  entitled  by 
law  and  authorised  by  the  Committee  to  supply,  except  in  case* 
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where  the  Insurance  Commissioners  after  inquiry  arc  satisfied  that 
the  inclusion  or  continuance  of  the  person,  firm,  or  body  corporate 
in  such  list  would  be  prejudicial  to  the  efficiency  of  the  service: 
Provided  that — 

(i)  If  the  Insurance  Commissioners  arc  satisfied  that  the  scale  of 
prices  fixed  by  the  Committee  is  reasonable,  but  that  the  persons, 
firms,  or  bodies  corporate  included  in  any  list  are  not  such  as  to 
secure  an  adequate  and  convenient  supply  of  drugs,  medicines, 
and  appliances  in  any  area,  they  may  dispense  with  the  necessity 
of  the  adoption  of  such  system  as  aforesaid  as  respects  that  area 
and  authorise  the  Committee  to  make  such  other  arrangements 
as  the  Commissioners  may  approve; 

(ii)  Except  as  may  be  provided  by  regulations  made  by  the  Insurance 
Commissioners,  no  arrangement  shall  be  made  by  the  Insurance 
Committee  with  a  medical  practitioner  under  which  he  is  bound 
or  agrees  to  supply  drugs  or  medicine  to  any  insured  persons; 

(iii)  Subject  to  the  regulations  made  by  the  last  foregoing  proviso 
31  &  32  Vict.  tne  regulations  shall  prohibit  arrangements  for  the  dis- 
ci2i,8Edw.  pensing  of  medicines  being  made  with  persons  other 
7.  c  55.  tnan  pejgong^  firms,  or  bodies  corporate  entitled  to  carry 
on  the  business  of  a  chemist  and  druggist  under  the  provisions  of 
the  Pharmacy  Act,  1868,  as  amended  by  the  Poisons  and  Pharmacy 
Act,  1908,  who  undertake  that  all  medicines  supplied  by  them  to 
insured  persons  shall  be  dispensed  either  by  or  under  the  direct 
supervision  of  a  registered  pharmacist  or  by  a  person  who,  for  three 
years  immediately  prior  to  the  passing  of  this  Act,  has  acted  as  a 
dispenser  to  a  duly  qualified  medical  practitioner  or  a  public  in- 
stitution; 

(iv)  Nothing  in  this  Act  shall  interfere  with  the  rights  and 
c  194?    '      privileges  conferred  by  the  Apothecaries  Act,  1815, 
upon  any  person  qualified  under  that  Act  to  act  as  an 
assistant  to  any  apothecary  in  compounding  and  dispensing  medi- 
cines. 

(6)  There  shall  in  each  year  be  paid  to  the  Insurance  Committee  for 
each  county  or  county  borough  out  of  moneys  credited  to  a  society  which 
has  members  resident  in  the  county  or  county  borough  such  sum  in  respect 
of  the  medical  benefit  of  such  members  and  the  cost  of  administration 
thereof  as  may  be  agreed  between  the  society  and  committee  or,  in  de- 
fault of  agreement,  may  be  determined  by  the  Insurance  Commissioners. 

(7)  If  in  any  year  the  amount  payable  to  an  Insurance  Committee  in 
respect  of  all  persons  for  the  administration  of  whose  medical  benefit  it  is 
responsible  is  insufficient  to  meet  the  estimated  expenditure  thereon,  the 
Committee  may,  through  the  Insurance  Commissioners,  transmit  to  the 
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Treasury  and  to  the  council  of  the  county  or  county  borough 
showing  the  amount  so  payable  and  the  estimated  expenditt 
Treasury  and  the  county  council  or  the  council  of  the  couo 
may,  if  they  think  fit  and  if  satisfied  that  the  amounts  so  pays 
proposed  expenditure  are  reasonable  and  proper  in  the  cin 
sanction  the  expenditure. 

(8)  The  Treasury  and  the  council  of  the  county  or  eoun 
sanctioning  any  such  expenditure  as  aforesaid  shall  thereup 
liable  to  make  good,  in  the  case  of  the  Treasury  out  of  mone; 
by  Parliament,  and,  in  the  case  of  the  council  of  a  county  or  < 
ough,  out  of  the  county  fund  or  borough  fund  or  borough  ; 
case  may  be,  one  half  of  any  sums  so  sanctioned  by  them  an 
by  the  Insurance  Committee  on  medical  benefit  iu  the  course 
in  excess  of  the  amounts  so  payable  to  the  Insurance  Committ 
said. 

Adminittration  of  sanatorium  benefit, 

16. — (1)  For  the  purpose  of  administering  sanatorium  bet 
ance  Committees  shall  make  arrangements,  to  the  satisfac 
Insurance  Commissioners, — 

(a)  with  a  view  to  providing  treatment  for  insured  perso: 
from  tuberculosis  or  any  other  such  disease  as  aforesc 
toria  and  other  institutions,  with  persons  or  local  authoi 
than  poor  law  authorities)  having  the  management  of  e 
other  institutions  approved  by  the  Local  Government  B 
treatment  it  shall  be  lawful  for  a  local  authority  to 
respects  insured  persons  resident  outside  as  well  as  res 
resident  within  their  area;  and 

(b)  with  a  view  to  providing  treatment  for  such  person 
than  in  sanatoria  or  other  institutions,  with  person; 
authorities  (other  than  poor  law  authorities)  undert 
treatment  in  a  manner  approved  by  the  Ixwal  Goveran 
which  treatment  (including  the  appointment  of  ofiic< 
purpose)  it  shall  be  lawful  for  a  local  authority,  if  so 
by  the  Local  Government  Board,  to  undertake. 

(2)  The  sums  available  for  defraying  the  expenses  of  sanator 
in  each  year  shall  be — 

(a)  one  shilling  and  threepence  in  respect  of  each  insu 
resident  in  the  county  or  county  borough,  payable  out  c 
out  of  which  benefits  are  payable  under  this  Part  of  this 

(b)  one  penny  in  respect  of  each  such  person  payable  out 
provided  by  Parliament; 

Provided  that  the  Insurance  Commissioners  may  retain  til 
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any  part  of  the  sums  so  payable  out  of  moneys  provided  by  Parliament 
to  be  applied,  in  accordance  with  regulations  made  by  the  Commissioners, 
for  the  purposes  of  research. 

(3)  An  insured  person  shall  not  be  entitled  to  sanatorium  benefit  unless 
the  Insurance  Committee  recommends  the  case  for  such  benefit. 

(4)  An  Insurance  Committee  may,  out  of  the  sums  available  for  de- 
fraying the  expenses  of  sanatorium  treatment,  defray  in  whole  or  in  part 
the  expenses  of  the  conveyance  of  an  insured  person  to  or  from  any  sana- 
torium or  institution  to  which  he  may  be  sent  for  treatment  therein,  or 
may  make  advances  for  the  purpose. 

Power  to  extend  sanatorium  benefit  to  dependants. 

17. — (1)  The  Insurance  Committee  for  any  county  or  county  borough 
may,  if  it  thinks  fit,  extend  sanatorium  benefit  to  the  dependants  of  the 
insured  persons  resident  in  the  county,  or  any  part  of  the  county,  or  in 
the  county  borough,  or  any  class  of  such  dependants,  and  in  such  case 
the  arrangements  to  be  made  by  the  committee  shall  include  arrangements 
for  the  treatment  of  such  dependants,  and  the  sums  available  for  sana- 
torium benefit  shall  be  applicable  to  the  purpose. 

(2)  If  in  any  year  the  amount  available  for  defraying  the  expenses  of 
sanatorium  benefit  is  insufficient  to  meet  the  estimated  expenditure  on 
sanatorium  benefit  for  insured  persons  and  such  dependants,  the  Insurance 
Committee  may,  through  the  Insurance  Commissioners,  transmit  to  the 
Treasury  and  the  council  of  the  county  or  county  borough  an  account 
showing  the  estimated  expenditure  for  the  purpose  and  the  amount  of  the 
sums  available  for  defraying  the  expenses  of  sanatorium  benefit,  and  the 
Treasury  and  council  may  if  they  think  fit  sanction  such  expenditure. 

(3)  The  Treasury  and  the  council  of  the  county  or  county  borough 
sanctioning  such  expenditure  as  aforesaid  shall  thereupon  each  be  liable 
to  make  good,  in  the  case  of  the  Treasury  out  of  moneys  provided  by  Par- 
liament, and,  in  the  case  of  the  council  of  the  county  or  county  borough, 
out  of  the  county  fund  or  borough  fund  or  borough  rate,  as  the  case  may 
be,  one-half  of  any  sums  so  sanctioned  by  them  and  expended  by  the 
Insurance  Committee  on  sanatorium  benefit  for  insured  persons  and 
their  dependants  in  the  course  of  the  year  in  excess  of  the  amount  available 
for  defraying  the  expenses  of  the  committee  on  sanatorium  benefit. 

Administration  of  maternity  benefit. 

18. — (1)  Where  the  mother  of  the  child  is  herself  an  insured  person, 
and  is  not  the  wife  or,  in  the  case  of  a  posthumous  child,  the  widow  of  an 
insured  person,  maternity  benefit  shall  be  treated  as  a  benefit  for  her 
and  shall  be  administered  in  cash  or  otherwise  by  the  approved  society  of 
which  she  is  a  member,  or,  if  she  is  not  a  member  of  any  society,  by  the 
Insurance  Committee;  in  any  other  case,  the  benefit  shall  be  treated  as  a 
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benefit  for  her  husband  and  shall  be  administered  in  cash  or  otherwise 
by  the  approved  society  of  which  he  is  a  member,  or,  if  he  is  not  a  member 
of  any  such  society,  by  the  Insurance  Committee,  and  shall  be  payable 
in  respect  of  a  posthumous  child  as  if  the  husband  were  still  alive: 

Provided  always  that  the  mother  shall  decide  whether  she  shall  be  at- 
tended by  a  duly  qualified  medical  practitioner  or  by  a  duly  certified 
midwife,  and  shall  have  free  choice  in  the  selection  of  such  practitioner 
or  midwife,  but  if,  in  the  case  of  a  midwife  being  selected,  a 
duly  qualified  medical  practitioner  is  subsequently  summoned  2g  uw'  ' 
in  pursuance  of  the  rules  made  under  the  Midwives  Act,  1902, 
the  prescribed  fee  shall,  subject  to  regulations  made  by  the  Insurance 
Commissioners,  be  recoverable  as  part  of  the  maternity  benefit. 

(2)  In  deciding  whether  or  not  they  shall  make  an  order  under  the 
Bastardy  Laws  Amendment  Act,  1S72,  for  the  payment  of 
the  expenses  incidental  to  the  birth  of  a  child,  the  justices  a  M 
shall  not  take  into  consideration  the  fact  that  the  mother  of 
the  child  is  entitled  to  receive  maternity  benefit  under  this  Part  of  this 
Act. 

Punishment  of  husband  in  certain  cases  of  neglect. 

19.  Without  prejudice  to  any  other  legal  liability,  where,  under  the 
immediately  foregoing  section,  which  relates  to  the  administration  of 
maternity  benefit,  of  this  Act,  maternity  benefit  is  given  or  paid  to  the 
husband,  it  shall  be  the  duty  of  the  husband  to  make  adequate  provision 
to  the  best  of  his  power  for  the  maintenance  and  care  of  his  wife  during 
her  confinement,  and  for  a  period  of  four  weeks  after  her  delivery,  and  if 
he  neglects  or  refuses  to  do  so  he  shall  be  liable  upon  summary  conviction 
to  imprisonment,  with  or  without  hard  labour,  for  any  term  not  exceeding 
one  month. 

Reinsurance  for  the  purposes  of  maternity  benefit. 

20.  For  the  purpose  of  the  administration  of  maternity  benefit,  the 
Insurance  Commissioners  may,  if  they  think  fit,  by  special  order  provide 
for  the  reinsurance  with  them  of  the  liabilities  of  all  approved  societies 
in  respect  of  maternity  benefit,  and  the  order  may  provide  for  the  method 
of  calculating  the  premiums  to  be  charged  against  the  several  societies  in 
respect  of  such  reinsurances  and  may  contain  such  other  incidental,  con- 
sequential, and  supplemental  provisions  as  may  appear  necessary  for  the 
purpose. 

Power  to  subscribe  to  hospitals,  &c. 

21.  It  shall  be  lawful  for  an  approved  society  or  Insurance  Committee 
to  grant  such  subscriptions  or  donations  as  it  may  think  fit  to  hospitals, 
dispensaries  and  other  charitable  institutions,  or  for  the  support  of  district 
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nurses,  and  to  appoint  nurses  for  the  purpose  of  visiting  and  nursing  in- 
sured persons,  and  any  sums  so  expended  shall  be  treated  as  expenditure 
on  such  benefits  under  this  Part  of  this  Act  as  may  be  prescribed. 

Power  of  councils  of  boroughs  and  districts  to  contribute  to  certain  expenditure 

on  medical  and  sanatorium  benefits. 

22. — (1)  The  council  of  any  borough  or  urban  or  rural  district  may 
agree  with  the  council  of  the  county  in  which  the  borough  or  district  is 
situate  to  repay  to  the  latter  council  the  whole  or  any  part  of  the  sums 
payable  by  that  council  in  accordance  with  the  provisions  of  this  Part  of 
this  Act  towards  the  excess  expenditure  on  medical  or  sanatorium  benefit 
so  far  as  such  excess  is  properly  attributable  to  the  borough  or  district, 
and  any  sums  payable  by  the  council  of  the  borough  or  district  in  pur- 
suance of  such  an  agreement  shall  be  payable,  in  the  case  of  a  borough, 
out  of  the  borough  fund  or  borough  rate,  and,  in  any  other  case,  as  part 
of  the  general  expenses  incurred  by  the  council  in  the  execution  of  the 
Public  Health  Acts. 

(2)  The  agreement  may  provide  that  the  county  council  shall  not  raise 
any  sum  on  account  of  any  expenditure  incurred  by  them  under  this  Part 
of  this  Act  for  the  purpose  to  which  the  agreement  relates  within  the 
borough  or  urban  or  rural  district  the  council  of  which  has  entered  into 
such  agreement,  during  the  continuance  of  such  agreement. 

APPROVED  SOCIETIES 

Conditions  for  the  approval  of  approved  societies. 

23. — (1)  Any  society,  that  is  to  say,  any  body  of  persons,  corporate 
or  unincorporate  (not  being  a  branch  of  another  such  body),  registered  or 
established  under  any  Act  of  Parliament,  or  by  Royal  Charter,  or,  if  not 
so  registered  or  established,  having  a  constitution  of  such  a  character  as 
may  be  prescribed,  which  complies  with  the  requirements  of  this  Act 
relating  to  approved  societies,  may  be  approved  by  the  Insurance  Com- 
missioners, and,  if  so  approved,  shall  be  an  approved  society  for  the  pur- 
poses of  this  Part  of  this  Act; 

Provided  that,  where  any  society  establishes  for  the  purposes  of  this 
Part  of  this  Act  a  separate  section  consisting  of  insured  persons,  whether 
with  or  without  honorary  members  not  being  insured  persons,  and  so 
constituted  as  to  comply  with  the  requirements  of  this  Act  relating  to  ap- 
proved societies,  such  separate  section  may  be  approved  by  the  Insurance 
Commissioners,  and,  if  so  approved,  shall  be  an  approved  society,  and  the 
provisions  of  this  Part  of  this  Act  relating  to  the  conditions  of  approval  of 
societies  and  to  approved  societies  shall  apply  only  to  such  separate  sec- 
tion of  the  society. 

(2)  No  society  shall  receive  the  approval  of  the  Insurance  Commis- 
sioners unless  it  satisfies  the  following  conditions:— 
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(i)  It  must  not  be  a  society  carried  on  for  profit; 
{ii)  Its  constitution  must  provide  to  the  satisfaction  of  the  Insurance 
Commissioners  for  its  affairs  being  subject  to  the  absolute  control 
of  its  members  being  insured  persons  or,  if  the  rules  of  the  society 
so  provide,  of  its  members  whether  insured  persons  or  not,  including, 
provision  for  the  election  and  removal  of  the  committee  of  manage- 
ment or  other  governing  body  of  the  society,  in  the  case  of  a  society 
whose  affairs  are  managed  by  delegates  elected  by  members,  by 
such  delegates,  and,  in  other  cases,  in  such  manner  as  will  secure 
absolute  control  by  its  members; 
fiii)  If  the  society  has  honorary  members,  its  constitution  must  pro- 
vide for  excluding  such  honorary  members  from  the  right  of  voting 
in  their  capacity  of  members  of  the  society  on  all  questions  and 
matters  arising  under  this  Part  of  this  Act. 
(3)  Applications  for  approval  under  this  section  may  be  made  and 
approval  granted  at  any  time  before  or  after  the  commencement  of  this 
Act,  and  the  Insurance  Commissioners  may  grant  approval  either  uncon- 
ditionally or  subject  to  the  condition  of  the  society  taking  within  such  time 
as  the  Commissioners  may  allow  such  steps  as  may  be  necessary  to  make 
the  society  comply  with  the  requirements  of  this  Part  of  this  Act  relating 
to  approved  societies. 

Power  cf  societies  to  undertake  business  under  Part  L 

24. — (1)  It  shall  be  lawful  for  any  body  of  persons,  corporate  or  unin- 
corporate,  established  before  the  passing  of  this  Act  which  is  desirous  of 
transacting  insurance  business  under  this  Part  of  this  Act,  or  of  making 
any  amendments  in  its  constitution,  or  administration,  or  contributions, 
or  benefits,  or  otherwise  which  may  be  necessary  or  expedient  in  conse- 
quence of  the  passing  of  this  Act,  notwithstanding  anything  in  the  pro- 
visions of  the  Acts  under  which  it  is  established  or  registered  or  carried 
on,  or  of  its  memorandum  or  articles  of  association,  rules,  or  other  instru- 
ment governing  its  constitution  or  defining  its  objects,  to  do  all  such  acts 
•and  things  (including  the  establishment  of  a  separate  section  as  aforesaid) 
as  may  be  necessary  for  the  purpose  of  enabling  the  body  to  undertake 
the  transaction  of  such  business  as  soon  as  may  be  after  the  passing  of 
this  Act  and,  if  the  instrument  regulating  the  constitution  of  the  body 
contains  provisions  requiring  any  interval  to  elapse  before  action  can  be 
taken,  such  provisions  shall  not  apply  to  action  taken  for  the  purposes 
aforesaid. 

(2)  Subsections  (3)  and  (4)  of  section  seventy  of  the  Friendly  Societies 
Act,  1896,  shall  not  apply  to  any  resolutions  for  amalgama-  59  A  ^  vicU 
tion  or  transfer  of  engagements  when  the  resolution  is  made  c.  25. 
expressly  for  the  purposes  of  this  Part  of  this  Act. 


1786     bradbury's  workmen's  compensation  law 


National  Insurance  Act  of  1911 


(3)  This  section  shall  come  into  operation  on  the  passing  of  this  Act, 
and  shall  not  continue  in  force  beyond  the  expiration  of  one  year  from  the 
commencement  of  this  Act,  except  so  far  as  may  be  necessary  to  enable  a 
society  which  has  undertaken  the  transaction  of  insurance  business  under 
this  Part  of  this  Act  to  continue  to  transact  such  business. 

Special  provisions  for  employers*  provident  funds,  <kc. 

25. — ( 1 )  Where  a  society  consists  of  persons  entitled  to  rights  in  a  super- 
annuation or  other  provident  fund  established  for  the  benefit  of  persons 
employed  by  one  or  more  employers,  the  society  may  be  approved,  not- 
withstanding that  the  employer  is  entitled  to  representation  on  the  com- 
mittee or  other  body  administering  the  fund  to  an  extent  not  exceeding 
one  quarter  of  the  total  number  of  the  body,  if  the  employer,  in  addition 
to  the  employer's  contributions  payable  by  him  under  this  Part  of  this 
Act,  is  responsible  for  the  solvency  of  the  fund  or  for  the  benefits  payable 
thereout,  or  is  liable  to  pay  a  substantial  part  of,  or  to  make  substantial 
contributions  to,  or  substantially  to  supplement,  the  benefits  payable  out 
of  the  fund: 

Provided  that  no  such  society  as  aforesaid  shall  be  approved  unless 
by  its  constitution  it  is  prohibited  so  far  as  concerns  the  benefits  under 
this  Part  of  this  Act  from  refusing  to  allow  a  member  to  transfer  to  another 
approved  society,  and  from  refusing  to  allow  a  member  who  is  discharged 
from  or  leaves  the  employment  of  the  employer  and  is  unable  to  obtain 
admission  to  another  approved  society  on  account  of  the  state  of  his 
health  to  continue  a  member,  and  unless  its  constitution  provides  for  the 
election  of  the  members  of  the  committee  of  management  (other  than  the 
employer's  representatives)  by  ballot: 

Provided  also  that  no  such  society  shall  be  approved  if  the  employer 
makes  membership  of  such  society  a  condition  of  employment. 

(2)  Where,  for  the  purpose  of  enabling  any  such  society  to  become  an 
approved  society,  it  is  necessary  to  make  any  alteration  in  the  existing 
rules  or  constitution  of  the  society  which  it  is  not  competent  for  the  so- 
ciety under  its  existing  constitution  to  make,  a  scheme  for  the  purpose 
may  be  submitted  for  the  approval  of  the  Insurance  Commissioners. 

(3)  Where  such  a  scheme  has  been  approved  by  the  Insurance  Com- 
missioners, the  Act  or  deed  constituting  the  society  shall  have  effect  sub- 
ject to  the  provisions  of  the  scheme,  but  the  Insurance  Commissioners 
shall  not  approve  any  such  scheme  unless  they  are  satisfied  that  the  mem- 
bers of  the  society  have  been  given  an  opportunity  of  voting  by  ballot 
thereon,  and  that  the  scheme  makes  proper  provision  for  safeguarding 
existing  rights  and  interests. 

Security  to  be  given  by  approved  societies. 
26. — (1)  Every  approved  society  and  every  society  desirous  of  becom- 
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ing  an  approved  society  shall  give  such  security  as  the  Insurance  Com- 
missioners may  consider  sufficient  to  provide  against  any  malversation  or 
misappropriation  by  officers  of  the  society  of  any  funds  coming  to  the 
hands  of  the  society  under  this  Part  of  this  Act,  and  in  determining  the 
amount  of  the  security  to  be  required  the  Commissioners  shall  have  regard 
to  the  amount  of  the  funds  so  coming  into  the  hands  of  the  society: 

Provided  that  no  security  shall  be  required  from  any  society  which 
proves  to  the  Insurance  Commissioners  that  the  only  funds  coming  into 
the  hands  of  the  society  under  this  Part  of  this  Act  are  such  funds  as  are 
required  for  reimbursing  to  the  society  sums  previously  expended  by  the 
society  under  this  Part  of  this  Act. 

(2)  In  the  case  of  an  approved  society  with  branches  having  insured 
persons  among  their  members,  security  shall  be  given  in  respect  of  each 
such  branch  by  the  society. 

(3)  The  Insurance  Commissioners  may  from  time  to  time  vary  the 
amount  of  security  to  be  given  or  maintained  by  an  approved  society  as 
may  be  thought  proper,  and,  where  security  is  given  by  way  of  deposit 
of  securities,  the  society  which  made  the  deposit  may,  with  the  consent 
of  the  Insurance  Commissioners,  substitute  other  securities  for  the  securi- 
ties for  the  time  being  deposited. 

(4)  Any  dividends  or  interest  arising  from  securities  deposited  by  an 
approved  society  under  this  section  shall  be  paid  to  the  society. 

Provisions  as  to  approved  societies. 

27. — (1)  Every  approved  society  shall,  as  respects  the  administration 
of  the  affairs  of  the  society  under  this  Part  of  this  Act,  make  proper  provi- 
sion by  rules  to  the  satisfaction  of  the  Insurance  Commissioners  for  the 
government  of  the  society,  and  if  a  society  with  branches — 
(a)  for  the  government  of  the  society  and  its  branches; 
(6)  for  the  determination  of  disputes  arising  between  the  society 
and  any  branch  thereof,  or  between  one  such  branch  and  another; 

(c)  for  the  administration  of  benefits  by  the  branches  as  respects 
insured  persons  who  are  members  of  such  branches; 

(d)  for  the  keeping  of  proper  books  of  account  by  the  branches  in  any 
case  where  separate  accounts  are  usually  kept  by  those  branches; 

(e)  for  depriving  of  or  suspending  from  the  right  of  administering 
benefits  under  this  Part  of  this  Act  any  branch  which  is  guilty  of 
maladministration  of  those  benefits,  or  is  convicted  of  any  offence 
under  any  Act,  and  for  providing  in  such  a  case  for  their  adminis- 
tration by  the  society  or  otherwise. 

(2)  Every  approved  society  and  every  branch  thereof  shall  comply 
with  any  regulations  made  by  the  Insurance  Commissioners  as  to  the  place 
in  which  meetings  are  to  be  held,  and  those  regulations  may  provide  for 
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the  use  for  such  meetings,  with  or  without  payment,  of  any  offices  or  other 
buildings  under  the  control  of  a  Government  department  (including  offices 
or  buildings  occupied  by  or  in  connexion  with  a  labour  exchange)  or  be- 
longing to  or  under  the  management  of  a  local  authority,  but  subject  to 
the  consent  of  the  Government  department  or  the  local  authority  con- 
cerned. 

(3)  Where  under  any  Act  regulating  the  constitution  of  an  approved 
society  the  rules  of  the  society  are  required  to  be  registered,  any  rules  ap- 
proved under  this  section  by  the  Insurance  Commissioners  shall  forthwith 
be  registered,  but  until  so  registered  shall  have  effect  as  if  they  had  been 
duly  registered. 

Successions,  &c. 

28. — (1)  No  branch  of  an  approved  society  having  insured  persons 
among  its  members  shall  be  entitled  to  secede  or  withdraw  from  the  so- 
ciety without  the  consent  of  the  Insurance  Commissioners;  but  such  con- 
sent shall  not  be  given  unless  the  seceding  or  withdrawing  branch  com- 
plies with  the  conditions  of  approval  requisite  in  the  case  of  approved 
societies,  and,  on  any  such  consent  being  given,  the  branch  shall  be  sub- 
ject in  all  respects  to  the  provisions  and  requirements  of  this  Part  of  this 
Act  relating  to  approved  societies: 

Provided  that  such  consent  shall  not  be  required  if  the  branch  makes 
provision  to  the  satisfaction  of  the  Insurance  Commissioners  for  the  trans- 
fer to  other  approved  societies  or  to  other  branches  of  the  society  from 
which  it  is  seceding  or  withdrawing  of  such  of  its  members  as  are  insured 
persons. 

(2)  An  approved  society  or  a  branch  thereof  shall  not  be  dissolved 
without  the  sanction  of  the  Insurance  Commissioners,  and  any  such  dis- 
solution, so  far  as  it  affects  members  who  are  insured  persons,  shall  be 
carried  out  in  the  prescribed  manner. 

(3)  No  branch  of  an  approved  society  shall  be  expelled  from  the  society, 
unless  proper  provision  is  made  to  the  satisfaction  of  the  Insurance  Com- 
missioners with  respect  to  any  members  of  the  branch  who  are  insured 
persons. 

(4)  This  section  shall  have  effect  notwithstanding  anything  contained 
in  any  Act  regulating  the  constitution  of  the  society. 

Withdrawal  of  approval, 

29.  Where  an  approved  society  or  a  branch  of  any  approved  society 
fails  to  comply  with  any  of  the  provisions  or  requirements  of  this  Part  of 
this  Act  relating  to  approved  societies,  or  where  such  a  society  or  branch 
or  the  body  of  which  the  society  forms  a  separate  section  is  convicted  of 
any  offence  under  any  Act  regulating  its  constitution  or  under  any  other 
Act,  the  Insurance  Commissioners  may  withdraw  their  approval,  and 
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thereupon  the  society  shall  cease  to  be  an  approved  society  and  the  In- 
surance Commissioners  shall  make  such  provision  as  they  may  consider 
necessary  with  respect  to  members  of  the  society  who  are  insured  persons. 

MEMBERSHIP  OF  APPROVED  SOCIETIES  AND  TRANSFER  OF  MEMBERS 

Admission  of  insured  persons  to  membership  in  approved  societies. 

30. — (1)  Subject  to  the  provisions  of  this  Act,  any  insured  person  and 
any  person  entitled  to  become  an  insured  person  may  apply  to  an  approved 
society  for  membership  therein. 

(2)  An  approved  society  shall  be  entitled,  in  accordance  with  its  rules,  to 
admit  or  reject  any  such  applicant,  or  to  expel  any  of  its  members  being 
insured  persons:  Provided  that  no  such  application  shall  be  refused  solely 
on  the  ground  of  the  age  of  the  applicant. 

(3)  This  section  shall  come  into  operation  on  the  passing  of  this  Act. 

Transfer  from  one  approved  society  to  another. 

31. — (1)  If  an  insured  person,  being  a  member  of  an  approved  society, 
ceases  to  be  a  member  of  that  society,  whether  voluntarily  or  by  expul- 
sion, and  becomes  a  member  of  another  approved  society,  there  shall  be 
transferred  to  such  other  society  in  respect  of  such  person  a  sum  represent- 
ing the  liability  under  this  Part  of  this  Act  of  the  first-mentioned  society 
in  respect  of  him  (in  this  Act  called  "transfer  value")  calculated  in  ac- 
cordance with  tables  to  be  prepared  by  the  Insurance  Commissioners: 

Provided  that  such  transfer  value  shall  not  be  so  transferred  in  any  case 
where  the  first-mentioned  society  proves  that  the  insured  person  volun- 
tarily ceased  to  be  a  member  of  that  society  without  the  consent  of  the 
society,  and  that  that  consent  was  not  unreasonably  withheld. 

(2)  This  section  shall  apply  to  transfers  from  one  branch  of  an  ap- 
proved society  to  another  branch  of  the  same  or  any  society  in  like  manner 
as  it  applies  to  transfers  from  one  society  to  another  society. 

Transfers  to  foreign  and  colonial  societies. 

32. — (1)  If  an  insured  person  ceases  to  be  permanently  resident  in  the 
United  Kingdom  and  becomes  a  member  of  any  society  or  institution 
established  in  a  British  possession  or -foreign  country,  of  a  kind  similar  to 
an  approved  society,  which  is  approved  by  the  Insurance  Commissioners, 
or  of  any  branch  established  outside  the  United  Kingdom  of  an  approved 
society,  the  transfer  value  of  such  person,  or,  in  the  case  of  a  deposit  con- 
tributor, the  amount  standing  to  his  credit  in  the  Post  Office,  fund  shall 
be  paid  to  such  society  or  institution  or  branch;  but  no  such  payment 
shall  be  made,  unless  the  Insurance  Commissioners  are  satisfied  that  the 
society,  institution,  or  branch  in  question  gives  corresponding  rights  to 
any  of  its  members  becoming  resident  in  the  United  Kingdom. 

(2)  Where  an  arrangement  has  been  made  with  the  Government  of 
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any  British  possession  or  with  the  Government  of  any  foreign  State, 
whereby  insured  persons  may  be  transferred  to  a  society  or  institution 
established  in  the  British  possession  or  foreign  State  similar  to  an  ap- 
proved society  or  the  Post  Office  fund,  and  members  of  any  such  society 
or  institution  may  be  transferred  to  approved  societies  or  to  the  Post 
Office  fund,  it  shall  be  lawful  for  the  Insurance  Commissioners  to  make 
such  arrangements  as  may  be  necessary  for  any  such  transfer  as  aforesaid, 
and  for  the  determination  of  the  amount  to  be  transferred  in  any  such 
case,  and  of  the  rights  to  which  any  person  transferred  is  to  be  entitled; 
so,  however,  that  nothing  in  this  section  shall  affect  the  rights  of  a  society 
under  this  Part  of  this  Act  to  refuse  applications  for  membership. 

Transfer  values  of  emigrants  who  remain  members  of  approved  societies. 

33.  If  a  person  who  has  for  not  less  than  five  years  been  a  member  of 
an  approved  society  for  the  purposes  of  this  Part  of  this  Act  has  ceased 
permanently  to  reside  in  the  United  Kingdom,  and  does  not  join  such  a 
society,  branch,  or  institution  as  is  in  the  last  foregoing  section  mentioned, 
and  the  approved  society  is  willing  to  permit  him  to  remain  a  member  of 
the  society  and  to  become  entitled  to  benefits  independently  of  this  Act, 
the  society  may,  subject  to  regulations  by  the  Insurance  Commissioners, 
transfer  from  the  account  of  the  society  under  this  Part  of  this  Act  to  the 
credit  of  the  society  independently  of  this  Act  such  sum  as  would  have 
been  transferred  to  the  Post  Office  fund  had  the  member  ceased  to  be  a 
member  of  the  society  and  become  a  deposit  contributor,  and  so  much 
of  any  reserve  value  which  may  have  been  credited  to  the  society  in  re- 
spect of  him  as  would  in  such  a  case  have  been  cancelled  shall  be  cancelled. 

Prohibition  against  double  insurance, 

34.  A  person  shall  not  be  or  attempt  to  become  a  member  for  the  pur- 
poses of  this  Part  of  this  Act  of  more  than  one  approved  society  at  the 
same  time,  or,  being  a  deposit  contributor,  to  become  at  the  same  time 
a  member  for  the  purposes  of  this  Part  of  this  Act  of  an  approved  society, 
but  nothing  in  this  Act  shall  prevent  any  person  who  is  a  member  of  an 
approved  society  under  this  Part  of  this  Act  becoming  a  member  of  the 
same  or  any  other  society  independently  of  this  Act,  or  prevent  a  deposit 
contributor  becoming  a  member  of  any  society  independently  of  this  Act, 
or  affect  the  right  of  an  approved  society  to  reject  or  expel  from  member- 
ship any  person  not  being  an  insured  person,  or  the  rights  or  liabilities  of 
an  approved  society  or  of  any  member  thereof  arising  otherwise  than 
under  this  Part  of  this  Act;  and,  subject  to  the  provisions  of  this  Part  of 
this  Act,  all  rules  made  by  a  society  which  becomes  an  approved  society 
or  any  branch  thereof  shall  remain  and  be  of  the  same  force  and  effect 
as  though  this  Act  had  not  been  passed. 
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accounts:  valuations:  surplus  and  deficits 

Approved  societies  to  keep  proper  accounts. 

35. — (1)  Every  approved  society  and  every  branch  of  an  approved 
society  must — 

(a)  Keep  its  books  and  accounts  under  this  Part  of  this  Act  separate 
from  all  other  books  and  accounts  of  the  society  or  branch,  and  in 
such  form  as  may  be  prescribed  by  the  Insurance  Commissioners, 
and,  when  required,  submit  them  to  audit  by  auditors  to  be  ap- 
pointed by  the  Treasury; 

(b)  Submit  to  have  its  assets  and  liability  under  this  Part  of  this 
Act  valued  in  accordance  with  the  provisions  of  this  Part  of  this 
Act; 

(c)  In  the  event  of  a  surplus  or  deficiency  being  shown  upon  any 
such  valuation,  comply  with  the  provisions  relating  to  surpluses 
and  deficiencies  herein-after  contained; 

(d)  Render  such  returns  as  the  Insurance  Commissioners  may  re* 
quire. 

(2)  Regulations  made  under  this  section  shall  provide  for  a  separate 
account  being  kept  showing  the  amount  expended  on  administration,  and 
for  limiting  the  amount  which  may  be  carried  to  that  account  out  of  the 
contributions  under  this  Part  of  this  Act,  and  for  requiring  any  deficiency 
in  such  account  (if  not  otherwise  defrayed)  to  be  met  forthwith  by  a 
special  levy. 

(3)  The  provisions  of  this  Part  of  this  Act  relating  to  accounts  audit 
valuation  and  returns  shall,  as  respects  the  transactions  of  any  approved 
society  or  branch  thereof  under  this  Part  of  this  Act,  be  substituted  for 
such  of  the  provisions  of  any  Act  regulating  the  constitution  of  the  so- 
ciety or  branch  as  deal  with  the  like  matters. 

(4)  In  the  case  of  a  society  or  branch  transacting  other  business  be- 
sides that  of  insurance  business  under  this  Part  of  this  Act,  all  funds  and 
credits  of  the  society  or  branch  under  this  Part  of  this  Act  shall  be  as  ab- 
solutely the  security  of  the  members  for  the  purposes  of  this  Part  of  this 
Act  as  if  they  belonged  to  a  society  or  branch  carrying  on  no  other  business 
than  such  insurance  business,  and  shall  not  be  liable  for  any  contracts  of 
the  society  or  branch  for  which  they  would  not  have  been  liable  had  the 
business  of  the  society  or  branch  been  only  that  of  such  insurance,  and 
shall  not  be  applied  directly  or  indirectly  for  any  purposes  other  than 
those  of  insurance  business  under  this  Part  of  this  Act. 

Where  a  separate  section  of  a  society  has  been  established  and  such 
separate  section  is  an  approved  society  under  this  Part  of  this  Act,  the 
expression  "society"  in  this  subsection  means  the  society  of  which  the 
separate  section  has  been  established  and  not  the  separate  section. 
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nurses,  and  to  appoint  nurses  for  the  purpose  of  visiting  and  nursing  in- 
sured persons,  and  any  sums  so  expended  shall  be  treated  as  expenditure 
on  such  benefits  under  this  Part  of  this  Act  as  may  be  prescribed. 

Power  of  councils  of  boroughs  and  districts  to  contribute  to  certain  expenditure 

on  medical  and  sanatorium  benefits. 

22. — (1)  The  council  of  any  borough  or  urban  or  rural  district  may 
agree  with  the  council  of  the  county  in  which  the  borough  or  district  is 
situate  to  repay  to  the  latter  council  the  whole  or  any  part  of  the  sums 
payable  by  that  council  in  accordance  with  the  provisions  of  this  Part  of 
this  Act  towards  the  excess  expenditure  on  medical  or  sanatorium  benefit 
so  far  as  such  excess  is  properly  attributable  to  the  borough  or  district, 
and  any  sums  payable  by  the  council  of  the  borough  or  district  in  pur- 
suance of  such  an  agreement  shall  be  payable,  in  the  case  of  a  borough, 
out  of  the  borough  fund  or  borough  rate,  and,  in  any  other  case,  as  part 
of  the  general  expenses  incurred  by  the  council  in  the  execution  of  the 
Public  Health  Acts. 

(2)  The  agreement  may  provide  that  the  county  council  shall  not  raise 
any  sum  on  account  of  any  expenditure  incurred  by  them  under  this  Part 
of  this  Act  for  the  purpose  to  which  the  agreement  relates  within  the 
borough  or  urban  or  rural  district  the  council  of  which  has  entered  into 
such  agreement,  during  the  continuance  of  such  agreement. 

APPROVED  SOCIETIES 

Conditions  for  the  approval  of  approved  societies. 

23. — (1)  Any  society,  that  is  to  say,  any  body  of  persons,  corporate 
or  unincorporate  (not  being  a  branch  of  another  such  body),  registered  or 
established  under  any  Act  of  Parliament,  or  by  Royal  Charter,  or,  if  not 
so  registered  or  established,  having  a  constitution  of  such  a  character  as 
may  be  prescribed,  which  complies  with  the  requirements  of  this  Act 
relating  to  approved  societies,  may  be  approved  by  the  Insurance  Com- 
missioners, and,  if  so  approved,  shall  be  an  approved  society  for  the  pur- 
poses of  this  Part  of  this  Act; 

Provided  that,  where  any  society  establishes  for  the  purposes  of  this 
Part  of  this  Act  a  separate  section  consisting  of  insured  persons,  whether 
with  or  without  honorary  members  not  being  insured  persons,  and  so 
constituted  as  to  comply  with  the  requirements  of  this  Act  relating  to  ap- 
proved societies,  such  separate  section  may  be  approved  by  the  Insurance 
Commissioners,  and,  if  so  approved,  shall  be  an  approved  society,  and  the 
provisions  of  this  Part  of  this  Act  relating  to  the  conditions  of  approval  of 
societies  and  to  approved  societies  shall  apply  only  to  such  separate  sec- 
tion of  the  society. 

(2)  No  society  shall  receive  the  approval  of  the  Insurance  Commis- 
sioners unless  it  satisfies  the  following  conditions:— 
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(i)  It  must  not  be  a  society  carried  on  for  profit; 
(ii)  Its  constitution  must  provide  to  the  satisfaction  of  the  Insurance 
Commissioners  for  its  affairs  being  subject  to  the  absolute  control 
of  its  members  being  insured  persons  or,  if  the  rules  of  the  society 
so  provide,  of  its  members  whether  insured  persons  or  not,  including, 
provision  for  the  election  and  removal  of  the  committee  of  manage- 
ment or  other  governing  body  of  the  society,  in  the  case  of  a  society 
whose  affairs  are  managed  by  delegates  elected  by  members,  by 
such  delegates,  and,  in  other  cases,  in  such  manner  as  will  secure 
absolute  control  by  its  members; 
(iii)  If  the  society  has  honorary  members,  its  constitution  must  pro- 
vide for  excluding  such  honorary  members  from  the  right  of  voting 
in  their  capacity  of  members  of  the  society  on  all  questions  and 
matters  arising  under  this  Part  of  this  Act. 
(3)  Applications  for  approval  under  this  section  may  be  made  and 
approval  granted  at  any  time  before  or  after  the  commencement  of  this 
Act,  and  the  Insurance  Commissioners  may  grant  approval  either  uncon- 
ditionally or  subject  to  the  condition  of  the  society  taking  within  such  time 
as  the  Commissioners  may  allow  such  steps  as  may  be  necessary  to  make 
the  society  comply  with  the  requirements  of  this  Part  of  this  Act  relating 
to  approved  societies. 

Power  of  societies  to  undertake  business  under  Part  I. 

24. — (1)  It  shall  be  lawful  for  any  body  of  persons,  corporate  or  unin* 
corporate,  established  before  the  passing  of  this  Act  which  is  desirous  of 
transacting  insurance  business  under  this  Part  of  this  Act,  or  of  making 
any  amendments  in  its  constitution,  or  administration,  or  contributions, 
or  benefits,  or  otherwise  which  may  be  necessary  or  expedient  in  conse- 
quence of  the  passing  of  this  Act,  notwithstanding  anything  in  the  pro- 
visions of  the  Acts  under  which  it  is  established  or  registered  or  carried 
on,  or  of  its  memorandum  or  articles  of  association,  rules,  or  other  instru- 
ment governing  its  constitution  or  defining  its  objects,  to  do  all  such  acts 
and  things  (including  the  establishment  of  a  separate  section  as  aforesaid) 
as  may  be  necessary  for  the  purpose  of  enabling  the  body  to  undertake 
the  transaction  of  such  business  as  soon  as  may  be  after  the  passing  of 
this  Act  and,  if  the  instrument  regulating  the  constitution  of  the  body 
contains  provisions  requiring  any  Interval  to  elapse  before  action  can  be 
taken,  such  provisions  shall  not  apply  to  action  taken  for  the  purposes 
aforesaid. 

(2)  Subsections  (3)  and  (4)  of  section  seventy  of  the  Friendly  Societies 
Act,  1896,  shall  not  apply  to  any  resolutions  for  amalgama-  59  A  M  Vit.L 
tion  or  transfer  of  engagements  when  the  resolution  is  made  c.  2S, 
expressly  for  the  purposes  of  this  Part  of  this  Act. 


1786     bradbury's  workmen's  compensation  law 


National  Insurance  Act  of  1911 


(3)  This  section  shall  come  into  operation  on  the  passing  of  this  Act, 
and  shall  not  continue  in  force  beyond  the  expiration  of  one  year  from  the 
commencement  of  this  Act,  except  so  far  as  may  be  necessary  to  enable  a 
society  which  has  undertaken  the  transaction  of  insurance  business  under 
this  Part  of  this  Act  to  continue  to  transact  such  business. 

Special  provisions  for  employers*  provident  funds,  <fec. 

25. — (1)  Where  a  society  consists  of  persons  entitled  to  rights  in  a  super- 
annuation or  other  provident  fund  established  for  the  benefit  of  persons 
employed  by  one  or  more  employers,  the  society  may  be  approved,  not- 
withstanding that  the  employer  is  entitled  to  representation  on  the  com- 
mittee or  other  body  administering  the  fund  to  an  extent  not  exceeding 
one  quarter  of  the  total  number  of  the  body,  if  the  employer,  in  addition 
to  the  employer's  contributions  payable  by  him  under  this  Part  of  this 
Act,  is  responsible  for  the  solvency  of  the  fund  or  for  the  benefits  payable 
thereout,  or  is  liable  to  pay  a  substantial  part  of,  or  to  make  substantial 
contributions  to,  or  substantially  to  supplement,  the  benefits  payable  out 
of  the  fund: 

Provided  that  no  such  society  as  aforesaid  shall  be  approved  unless 
by  its  constitution  it  is  prohibited  so  far  as  concerns  the  benefits  under 
this  Part  of  this  Act  from  refusing  to  allow  a  member  to  transfer  to  another 
approved  society,  and  from  refusing  to  allow  a  member  who  is  discharged 
from  or  leaves  the  employment  of  the  employer  and  is  unable  to  obtain 
admission  to  another  approved  society  on  account  of  the  state  of  his 
health  to  continue  a  member,  and  unless  its  constitution  provides  for  the 
election  of  the  members  of  the  committee  of  management  (other  than  the 
employer's  representatives)  by  ballot: 

Provided  also  that  no  such  society  shall  be  approved  if  the  employer 
makes  membership  of  such  society  a  condition  of  employment. 

(2)  Where,  for  the  purpose  of  enabling  any  such  society  to  become  an 
approved  society,  it  is  necessary  to  make  any  alteration  in  the  existing 
rules  or  constitution  of  the  society  which  it  is  not  competent  for  the  so- 
ciety under  its  existing  constitution  to  make,  a  scheme  for  the  purpose 
may  be  submitted  for  the  approval  of  the  Insurance  Commissioners. 

(3)  Where  such  a  scheme  has  been  approved  by  the  Insurance  Com- 
missioners, the  Act  or  deed  constituting  the  society  shall  have  effect  sub- 
ject to  the  provisions  of  the  scheme,  but  the  Insurance  Commissioners 
shall  not  approve  any  such  scheme  unless  they  are  satisfied  that  the  mem- 
bers of  the  society  have  been  given  an  opportunity  of  voting  by  ballot 
thereon,  and  that  the  scheme  makes  proper  provision  for  safeguarding 
existing  rights  and  interests. 

Security  to  be  given  by  approved  societies. 
26. — (1)  Every  approved  society  and  every  society  desirous  of  becom- 
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ing  an  approved  society  shall  give  such  security  as  the  Insurance  Com- 
missioners may  consider  sufficient  to  provide  against  any  malversation  or 
misappropriation  by  officers  of  the  society  of  any  funds  coming  to  the 
hands  of  the  society  under  this  Part  of  this  Act,  and  in  determining  the 
amount  of  the  security  to  be  required  the  Commissioners  shall  have  regard 
to  the  amount  of  the  funds  so  coming  into  the  hands  of  the  society: 

Provided  that  no  security  shall  be  required  from  any  society  which 
proves  to  the  Insurance  Commissioners  that  the  only  funds  coming  into 
the  hands  of  the  society  under  this  Part  of  this  Act  are  such  funds  as  are 
required  for  reimbursing  to  the  society  sums  previously  expended  by  the 
society  under  this  Part  of  this  Act. 

(2)  In  the  case  of  an  approved  society  with  branches  having  insured 
persons  among  their  members,  security  shall  be  given  in  respect  of  each 
such  branch  by  the  society. 

(3)  The  Insurance  Commissioners  may  from  time  to  time  vary  the 
amount  of  security  to  be  given  or  maintained  by  an  approved  society  as 
may  be  thought  proper,  and,  where  security  is  given  by  way  of  deposit 
of  securities,  the  society  which  made  the  deposit  may,  with  the  consent 
of  the  Insurance  Commissioners,  substitute  other  securities  for  the  securi- 
ties for  the  time  being  deposited. 

(4)  Any  dividends  or  interest  arising  from  securities  deposited  by  an 
approved  society  under  this  section  shall  be  paid  to  the  society. 

Provisions  as  to  approved  societies, 

27. — (1)  Every  approved  society  shall,  as  respects  the  administration 
of  the  affairs  of  the  society  under  this  Part  of  this  Act,  make  proper  provi- 
sion by  rules  to  the  satisfaction  of  the  Insurance  Commissioners  for  the 
government  of  the  society,  and  if  a  society  with  branches — 

(a)  for  the  government  of  the  society  and  its  branches; 

(b)  for  the  determination  of  disputes  arising  between  the  society 
and  any  branch  thereof,  or  between  one  such  branch  and  another; 

(c)  for  the  administration  of  benefits  by  the  branches  as  respects 
insured  persons  who  are  members  of  such  branches; 

(d)  for  the  keeping  of  proper  books  of  account  by  the  branches  in  any 
case  where  separate  accounts  are  usually  kept  by  those  branches; 

(e)  for  depriving  of  or  suspending  from  the  right  of  administering 
benefits  under  this  Part  of  this  Act  any  branch  which  is  guilty  of 
maladministration  of  those  benefits,  or  is  convicted  of  any  offence 
under  any  Act,  and  for  providing  in  such  a  case  for  their  adminis- 
tration by  the  society  or  otherwise. 

(2)  Every  approved  society  and  every  branch  thereof  shall  comply 
with  any  regulations  made  by  the  Insurance  Commissioners  as  to  the  place 
in  which  meetings  are  to  be  held,  and  those  regulations  may  provide  for 
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the  use  for  such  meetings,  with  or  without  payment,  of  any  offices  or  other 
buildings  under  the  control  of  a  Government  department  (including  offices 
or  buildings  occupied  by  or  in  connexion  with  a  labour  exchange)  or  be- 
longing to  or  under  the  management  of  a  local  authority,  but  subject  to 
the  consent  of  the  Government  department  or  the  local  authority  con- 
cerned. 

(3)  Where  under  any  Act  regulating  the  constitution  of  an  approved 
society  the  rules  of  the  society  are  required  to  be  registered,  any  rules  ap- 
proved under  this  section  by  the  Insurance  Commissioners  shall  forthwith 
be  registered,  but  until  so  registered  shall  have  effect  as  if  they  had  been 
duly  registered. 

Successions,  &c. 

28. — (1)  No  branch  of  an  approved  society  having  insured  persons 
among  its  members  shall  be  entitled  to  secede  or  withdraw  from  the  so- 
ciety without  the  consent  of  the  Insurance  Commissioners;  but  such  con- 
sent shall  not  be  given  unless  the  seceding  or  withdrawing  branch  com- 
plies with  the  conditions  of  approval  requisite  in  the  case  of  approved 
societies,  and,  on  any  such  consent  being  given,  the  branch  shall  be  sub- 
ject in  all  respects  to  the  provisions  and  requirements  of  this  Part  of  this 
Act  relating  to  approved  societies: 

Provided  that  such  consent  shall  not  be  required  if  the  branch  makes 
provision  to  the  satisfaction  of  the  Insurance  Commissioners  for  the  trans- 
fer to  other  approved  societies  or  to  other  branches  of  the  society  from 
which  it  is  seceding  or  withdrawing  of  such  of  its  members  as  are  insured 
persons. 

(2)  An  approved  society  or  a  branch  thereof  shall  not  be  dissolved 
without  the  sanction  of  the  Insurance  Commissioners,  and  any  such  dis- 
solution, so  far  as  it  affects  members  who  are  insured  persons,  shall  be 
carried  out  in  the  prescribed  manner. 

(3)  No  branch  of  an  approved  society  shall  be  expelled  from  the  society, 
unless  proper  provision  is  made  to  the  satisfaction  of  the  Insurance  Com- 
missioners with  respect  to  any  members  of  the  branch  who  are  insured 
persons. 

(4)  This  section  shall  have  effect  notwithstanding  anything  contained 
in  any  Act  regulating  the  constitution  of  the  society. 

Withdrawal  of  approval. 

29.  Where  an  approved  society  or  a  branch  of  any  approved  society 
fails  to  comply  with  any  of  the  provisions  or  requirements  of  this  Part  of 
this  Act  relating  to  approved  societies,  or  where  such  a  society  or  branch 
or  the  body  of  which  the  society  forms  a  separate  section  is  convicted  of 
any  offence  under  any  Act  regulating  its  constitution  or  under  any  other 
Act,  the  Insurance  Commissioners  may  withdraw  their  approval,  and 
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thereupon  the  society  shall  cease  to  be  an  approved  society  and  the  In- 
surance Commissioners  shall  make  such  provision  as  they  may  consider 
necessary  with  respect  to  members  of  the  society  who  are  insured  persons. 

MEMBERSHIP  OF  APPROVED  SOCIETIES  AND  TRANSFER  OF  MEMBERS 

Admission  of  insured  persons  to  membership  in  approved  societies. 

30. — (1)  Subject  to  the  provisions  of  this  Act,  any  insured  person  and 
any  person  entitled  to  become  an  insured  person  may  apply  to  an  approved 
society  for  membership  therein. 

(2)  An  approved  society  shall  be  entitled,  in  accordance  with  its  rules,  to 
admit  or  reject  any  such  applicant,  or  to  expel  any  of  its  members  being 
insured  persons:  Provided  that  no  such  application  shall  be  refused  solely 
on  the  ground  of  the  age  of  the  applicant. 

(3)  This  section  shall  come  into  operation  on  the  passing  of  this  Act. 

Transfer  from  one  approved  society  to  another. 

31. — (1)  If  an  insured  person,  being  a  member  of  an  approved  society, 
ceases  to  be  a  member  of  that  society,  whether  voluntarily  or  by  expul- 
sion, and  becomes  a  member  of  another  approved  society,  there  shall  be 
transferred  to  such  other  society  in  respect  of  such  person  a  sum  represent- 
ing the  liability  under  this  Part  of  this  Act  of  the  first-mentioned  society 
in  respect  of  him  (in  this  Act  called  "transfer  value")  calculated  in  ac- 
cordance with  tables  to  be  prepared  by  the  Insurance  Commissioners: 

Provided  that  such  transfer  value  shall  not  be  so  transferred  in  any  case 
where  the  first-mentioned  society  proves  that  the  insured  person  volun- 
tarily ceased  to  be  a  member  of  that  society  without  the  consent  of  the 
society,  and  that  that  consent  was  not  unreasonably  withheld. 

(2)  This  section  shall  apply  to  transfers  from  one  branch  of  an  ap- 
proved society  to  another  branch  of  the  same  or  any  society  in  like  manner 
as  it  applies  to  transfers  from  one  society  to  another  society. 

Transfers  to  foreign  and  colonial  societies. 

32. — (1)  If  an  insured  person  ceases  to  be  permanently  resident  in  the 
United  Kingdom  and  becomes  a  member  of  any  society  or  institution 
established  in  a  British  possession  or-foreign  country,  of  a  kind  similar  to 
an  approved  society,  which  is  approved  by  the  Insurance  Commissioners, 
or  of  any  branch  established  outside  the  United  Kingdom  of  an  approved 
society,  the  transfer  value  of  such  person,  or,  in  the  case  of  a  deposit  con- 
tributor, the  amount  standing  to  his  credit  in  the  Post  Office,  fund  shall 
be  paid  to  such  society  or  institution  or  branch;  but  no  such  payment 
shall  be  made,  unless  the  Insurance  Commissioners  are  satisfied  that  the 
society,  institution,  or  branch  in  question  gives  corresponding  rights  to 
any  of  its  members  becoming  resident  in  the  United  Kingdom. 

(2)  Where  an  arrangement  has  been  made  with  the  Government  of 
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any  British  possession  or  with  the  Government  of  any  foreign  State, 
whereby  insured  persons  may  be  transferred  to  a  society  or  institution 
established  in  the  British  possession  or  foreign  State  similar  to  an  ap- 
proved society  or  the  Post  Office  fund,  and  members  of  any  such  society 
or  institution  may  be  transferred  to  approved  societies  or  to  the  Post 
Office  fund,  it  shall  be  lawful  for  the  Insurance  Commissioners  to  make 
such  arrangements  as  may  be  necessary  for  any  such  transfer  as  aforesaid, 
and  for  the  determination  of  the  amount  to  be  transferred  in  any  such 
case,  and  of  the  rights  to  which  any  person  transferred  is  to  be  entitled; 
so,  however,  that  nothing  in  this  section  shall  affect  the  rights  of  a  society 
under  this  Part  of  this  Act  to  refuse  applications  for  membership. 

Transfer  values  of  emigrants  wlw  remain  members  of  approved  societies. 

33.  If  a  person  who  has  for  not  less  than  five  years  been  a  member  of 
an  approved  society  for  the  purposes  of  this  Part  of  this  Act  has  ceased 
permanently  to  reside  in  the  United  Kingdom,  and  does  not  join  such  a 
society,  branch,  or  institution  as  is  in  the  last  foregoing  section  mentioned, 
and  the  approved  society  is  willing  to  permit  him  to  remain  a  member  of 
the  society  and  to  become  entitled  to  benefits  independently  of  this  Act, 
the  society  may,  subject  to  regulations  by  the  Insurance  Commissioners, 
transfer  from  the  account  of  the  society  under  this  Part  of  this  Act  to  the 
credit  of  the  society  independently  of  this  Act  such  sum  as  would  have 
been  transferred  to  the  Post  Office  fund  had  the  member  ceased  to  be  a 
member  of  the  society  and  become  a  deposit  contributor,  and  so  much 
of  any  reserve  value  which  may  have  been  credited  to  the  society  in  re- 
spect of  him  as  would  in  such  a  case  have  been  cancelled  shall  be  cancelled 

Prohibition  against  double  insurance. 

34.  A  person  shall  not  be  or  attempt  to  become  a  member  for  the  pur- 
poses of  this  Part  of  this  Act  of  more  than  one  approved  society  at  the 
same  time,  or,  being  a  deposit  contributor,  to  become  at  the  same  time 
a  member  for  the  purposes  of  this  Part  of  this  Act  of  an  approved  society, 
but  nothing  in  this  Act  shall  prevent  any  person  who  is  a  member  of  an 
approved  society  under  this  Part  of  this  Act  becoming  a  member  of  the 
same  or  any  other  society  independently  of  this  Act,  or  prevent  a  deposit 
contributor  becoming  a  member  of  any  society  independently  of  this  Act, 
or  affect  the  right  of  an  approved  society  to  reject  or  expel  from  member- 
ship any  person  not  being  an  insured  person,  or  the  rights  or  liabilities  of 
an  approved  society  or  of  any  member  thereof  arising  otherwise  than 
under  this  Part  of  this  Act;  and,  subject  to  the  provisions  of  this  Part  of 
this  Act,  all  rules  made  by  a  society  which  becomes  an  approved  society 
or  any  branch  thereof  shall  remain  and  be  of  the  same  force  and  effect 
as  though  this  Act  had  not  been  passed. 
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accounts:  valuations:  surplus  and  deficits 

Approved  societies  to  keep  proper  accounts. 

35. — (1)  Every  approved  society  and  every  branch  of  an  approved 
society  must — 

(a)  Keep  its  books  and  accounts  under  this  Part  of  this  Act  separate 
from  all  other  books  and  accounts  of  the  society  or  branch,  and  in 
such  form  as  may  be  prescribed  by  the  Insurance  Commissioners, 
and,  when  required,  submit  them  to  audit  by  auditors  to  be  ap- 
pointed by  the  Treasury; 

(6)  Submit  to  have  its  assets  and  liability  under  this  Part  of  this 
Act  valued  in  accordance  with  the  provisions  of  this  Part  of  this 
Act; 

(c)  In  the  event  of  a  surplus  or  deficiency  being  shown  upon  any 
such  valuation,  comply  with  the  provisions  relating  to  surpluses 
and  deficiencies  herein-after  contained; 

(d)  Render  such  returns  as  the  Insurance  Commissioners  may  re* 
quire. 

(2)  Regulations  made  under  this  section  shall  provide  for  a  separate 
account  being  kept  showing  the  amount  expended  on  administration,  and 
for  limiting  the  amount  which  may  be  carried  to  that  account  out  of  the 
contributions  under  this  Part  of  this  Act,  and  for  requiring  any  deficiency 
in  such  account  (if  not  otherwise  defrayed)  to  be  met  forthwith  by  a 
special  levy. 

(3)  The  provisions  of  this  Part  of  this  Act  relating  to  accounts  audit 
valuation  and  returns  shall,  as  respects  the  transactions  of  any  approved 
society  or  branch  thereof  under  this  Part  of  this  Act,  be  substituted  for 
such  of  the  provisions  of  any  Act  regulating  the  constitution  of  the  so- 
ciety or  branch  as  deal  with  the  like  matters. 

(4)  In  the  case  of  a  society  or  branch  transacting  other  business  be- 
sides that  of  insurance  business  under  this  Part  of  this  Act,  all  funds  and 
credits  of  the  society  or  branch  under  this  Part  of  this  Act  shall  be  as  ab- 
solutely the  security  of  the  members  for  the  purposes  of  this  Part  of  this 
Act  as  if  they  belonged  to  a  society  or  branch  carrying  on  no  other  business 
than  such  insurance  business,  and  shall  not  be  liable  for  any  contracts  of 
the  society  or  branch  for  which  they  would  not  have  been  liable  had  the 
business  of  the  society  or  branch  been  only  that  of  such  insurance,  and 
shall  not  be  applied  directly  or  indirectly  for  any  purposes  other  than 
those  of  insurance  business  under  this  Part  of  this  Act. 

Where  a  separate  section  of  a  society  has  been  established  and  such 
separate  section  is  an  approved  society  under  this  Part  of  this  Act,  the 
expression  "society"  in  this  subsection  means  the  society  of  which  the 
separate  section  has  been  established  and  not  the  separate  section. 
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Valuations  of  approved  societies. 

36. — (1)  A  valuation  of  the  assets  and  liabilities  arising  under  this  Part 
of  this  Act  of  every  approved  society  and  of  every  branch  of  an  approved 
society  shall  be  made  by  a  valuer,  to  be  appointed  by  or  with  the  ap- 
proval of  the  Treasury,  at  the  expiration  of  every  three  years  dating  from 
the  commencement  of  this  Act,  or  at  such  other  times  as  the  Insurance 
Commissioners  appoint;  the  times  so  appointed  may  be  at  shorter  or 
longer  intervals  than  three  years  and  at  regular  or  irregular  intervals,  and 
may  apply  to  all  approved  societies  or  any  particular  society  or  societies. 

(2)  Every  such  valuation  shall  be  made  on  such  basis  as  may  be  pre- 
scribed. 

Surplus. 

37. — (1)  If  upon  any  such  valuation  a  surplus  (certified  by  the  valuer 
to  be  disposable)  is  found,  the  following  provisions  shall  apply: — 

(a)  If  the  society  is  not  a  society  with  branches,  the  society  may 
submit  to  the  Insurance  Commissioners  a  scheme  for  distributing 
out  of  such  surplus  any  one  or  more  additional  benefits  among 
insured  persons  who  are  members  thereof  for  the  purposes  of  this 
Part  of  this  Act,  and,  upon  any  such  scheme  being  sanctioned  by 
the  Insurance  Commissioners,  the  society  may  distribute  such 
additional  benefit  or  benefits  in  accordance  with  the  provisions 
thereof: 

(b)  If  the  society  is  a  society  with  branches,  any  surplus  in  the  central 
fund  of  the  society,  including  any  surplus  transferred  from  the 
branches  to  the  society  under  the  provisions  of  this  section,  shall, 
subject  to  the  provisions  of  the  next  succeeding  section  of  this 
Act,  be  applied  in  the  first  instance  towards  making  good  any 
deficiency  shown  by  any  of  its  branches;  and  the  society  may  dis- 
tribute the  balance  of  the  surplus,  after  making  good  deficiencies 
as  aforesaid,  amongst  such  of  its  branches  as  have  a  surplus  in 
proportion  to  the  amounts  of  such  surpluses,  and  the  sum  so  ap- 
portioned to  a  branch  shall  be  treated  as  an  addition  to  the  dis- 
posable surplus  of  that  branch. 

(c)  If,  on  the  valuation  of  a  branch  of  an  approved  society,  a  surplus 
is  shown  in  respect  of  such  branch,  there  shall  be  transferred  to 
the  central  body  or  other  central  authority  of  the  society  of  which 
it  is  a  branch  one-third  of  the  surplus,  and  the  branch  may,  with 
the  approval  of  the  society,  submit  to  the  Insurance  Commis- 
sioners a  scheme  for  distributing  out  of  the  remaining  two-thirds 
of  such  surplus,  together  with  any  such  addition  as  aforesaid,  any 
one  or  more  additional,  benefits,  and,  upon  any  such  scheme  being 
sanctioned  by  the  Insurance  Commissioners,  the  branch  may  dia- 
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tribute  such  additional  benefit  or  benefits  in  accordance  with  the 
provisions  thereof, 
(d)  If,  at  any  time  after  a  scheme  submitted  by  a  society  or  branch 
has  been  so  sanctioned  as  aforesaid,  there  is  found  to  be  a  defi- 
ciency in  the  funds  of  the  society  or  branch,  no  additional  benefits 
shall  be  distributed  under  the  scheme  until  such  deficiency  is  ex- 
tinguished and  a  surplus  shown. 

(2)  A  scheme  made  under  this  section  may  prescribe  the  conditions 
to  be  complied  with  as  respects  any  additional  benefit  conferred  by  the 
scheme,  and  every  such  scheme  shall,  so  far  as  practicable,  provide  for 
the  reduction,  suspension,  or  deprivation  of  the  additional  benefits  con- 
ferred by  the  scheme  in  the  case  of  members  who  are  in  arrears,  and  may 
make  a  corresponding  reduction  in  the  amount  to  which  such  members 
are  to  be  deemed  to  be  in  arrears  for  the  purpose  of  reckoning  the  rate  of 
sickness  benefit. 

(3)  No  surplus  and  no  part  of  any  surplus  shall  be  applied  for  the  pur- 
pose of  paying  any  benefits  payable  on  death  or  any  benefits  other  than 
one  or  more  of  the  additional  benefits  specified  in  Part  II  of  the  Fourth 
Schedule  to  this  Act. 

DtfciL 

38. — (1)  If  upon  any  such  valuation  a  deficiency  is  found,  the  follow- 
ing provisions  shall  apply: — 

(a)  If  the  deficiency  is  shown  by  a  branch  of  an  approved  society, 
three-quarters,  or,  if  the  society  thinks  fit,  the  whole  thereof,  shall, 
in  the  first  place,  so  far  as  possible,  be  made  good  out  of  any  sur- 
plus available  for  that  purpose  in  the  hands  of  the  central  body  or 
other  central  authority  of  the  society: 
Provided  that  the  society  may,  if  it  is  satisfied  that  the  deficiency  is 
due  to  any  maladministration  on  the  part  of  the  branch  in  question,  with 
the  consent  of  the  Insurance  Commissioners,  refuse  to  make  good  any 
part  of  the  deficiency  put  of  such  surplus: 

(6)  Subject  as  aforesaid,  every  deficiency  shall  be  made  good  in  ac- 
cordance with  a  scheme  for  that  purpose  to  be  prepared  by  the 
society,  or,  in  the  case  of  a  deficiency  in  a  branch,  by  the  branch 
subject  to  the  approval  of  the  society,  and  submitted  to  the  In- 
surance Commissioners  for  their  sanction  such  a  scheme  shall 
provide  for  making  good  the  deficiency,  within  a  period  of  three 
years  from  the  date  at  which  the  valuation  was  made,  in  any  one 
or  more  of  the  following  ways: — 

(i)  By  a  compulsory  levy,  by  way  of  increase  of  the  weekly  rate 
of  contributions,  upon  members  of  the  society  or  branch 
being  insured  persons; 
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(ii)  By  reducing  the  rate  of  sickness  benefit  either  for  the  whole 
period  during  which  sickness  benefit  is  payable  or  for  any  part 
thereof; 

(iii)  By  deferring  the  day  as  from  which  sickness  benefit  becomes 
payable; 

(iv)  By  reducing  the  period  during  which  sickness  benefit  is 
payable; 

(v)  By  increasing  the  period  which  is  required  by  this  Part  of 
this  Act  to  elapse  between  two  periods  of  disease  or  disable- 
ment to  prevent  the  one  being  treated  as  a  continuation  ai 
the  other; 

(vi)  By  any  other  method  approved  by  the  Insurance  Commis- 
sioners, 
and,  on  the  sanction  of  the  Insurance  Commissioners  being  given 
to  the  scheme,  the  society  or  branch  shall  proceed  to  make  good  the 
deficiency  in  accordance  therewith: 

(c)  Payment  of  the  amount  of  any  compulsory  levy  made  in  ac- 
cordance with  a  scheme  sanctioned  under  this  section  may  be  en- 
forced in  such  manner  as  may  be  provided  by  the  rules  of  the  so- 
ciety or  branch;  and,  where  those  rules  so  provide,  it  shall  be  lawful 
for  the  society  or  branch  in  the  case  of  any  member  to  enforce 
payment  of  the  amount  of  the  levy  by  giving  notice  in  the  pre- 
scribed manner  to  the  employer  of  such  member  requiring  him  to 
pay  the  amount  of  the  levy  and,  upon  such  notice  being  given,  such 
amount  shall  be  payable  as  if  it  were  part  of  the  contribution  to 
be  paid  by  the  employer  on  behalf  of  the  member,  and  all  the  pro- 
visions of  this  Part  of  this  Act  relating  to  the  payment  of  such  con- 
tributions and  the  recovery  thereof  from  members  shall  apply 
accordingly: 

(d)  If  a  member  chargeable  with  a  levy  falls  into  arrears,  his  arrears 
shall  reckon  as  though  the  total  sum  thereof,  inclusive  of  the  levy, 
consisted  of  the  contributions  payable  by  or  in  respect  of  him  had 
no  levy  been  made: 

(e)  If  within  six  months  after  the  declaration  of  a  deficiency,  or, 
where  an  enquiry  as  to  excessive  sickness  is  pending  under  this 
Part  of  this  Act,  such  longer  period  as  the  Insurance  Commis- 
sioners determine,  such  scheme  as  aforesaid  has  not  been  sub- 
mitted to  and  sanctioned  by  the  Insurance  Commissioners,  or  if 
at  any  time  thereafter  it  appears  to  the  Insurance  Commissioners 
that  the  society  or  branch  to  which  the  scheme  relates  is  not  en- 
forcing the  provisions  of  the  scheme,  the  Insurance  Commissioners 
may  take  over  the  administration  of  the  affairs  of  the  society  or 
branch  under  this  Part  of  this  Act,  and  shall,  as  soon  as  possible 
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thereafter,  take  such  steps  as  they  may  think  necessary  to  make 
good  the  deficiency  by  any  or  all  of  the  methods  mentioned  in 
paragraph  (6)  of  this  section,  and  for  that  purpose  they  shall  be 
entitled  to  exercise  all  or  any  of  the  powers  given  to  the  society 
or  branch  by  this  Part  of  this  Act: 
(J)  The  Insurance  Commissioners  after  taking  over  the  administra- 
tion of  the  affairs  of  any  society  or  branch  shall  within  a  reasonable 
time,  not  exceeding  three  years,  make  arrangements  for  the  restora- 
tion to  the  society  or  branch  of  its  powers  of  self-government  or, 
failing  that,  for  the  transfer  of  the  members  of  the  society  or  branch, 
being  insured  persons,  to  other  approved  societies  or  branches 
or  to  the  Post  Office  fund : 
(g)  Any  question  or  dispute  arising  between  the  Insurance  Commis- 
sioners and  the  society  or  branch  in  respect  of  the  amount  of  the 
deficiency,  or  as  to  the  adequacy  of  any  scheme  proposed  for  mak- 
ing it  good,  shall  be  submitted  to  an  independent  valuer  to  be  ap- 
pointed by  the  Lord  Chief  Justice,  and  such  valuer  shall,  subject 
to  the  provisions  of  this  Act  and  of  the  regulations  thereunder,  act, 
so  far  as  practicable,  on  his  own  knowledge  and  experience,  and 
shall  have  power  to  determine  how  and  by  what  parties  the  costs 
of  proceedings,  including  his  own  remuneration,  not  exceeding  such 
amount  as  the  Treasury  may  prescribe,  are  to  be  defrayed,  and  his 
decision  shall  be  final  and  conclusive: 
(h)  A  scheme  made  under  this  section  shall  not  affect  any  person 
who  becomes  a  member  of  the  society  or  branch  after  the  date 
as  at  which  the  valuation  was  made,  or  any  member  over  seventy 
years  of  age: 
(i)  Any  insured  person  who,  having  been  a  member  of  the  society  or 
branch  at  the  date  as  at  which  the  valuation  disclosing  the  de- 
ficiency was  made,  is  transferred  to  another  society  or  to  another 
branch  of  the  same  or  any  other  society  before  the  deficiency  is 
made  good,  shall  be  liable  to  any  levy  on  reduction  of  benefits 
which  has  been  or  may  be  made  in  respect  of  such  deficiency  in  like 
manner  in  all  respects  as  if  he  had  not  ceased  to  be  a  member,  and  if 
the  transfer  took  place  before  the  scheme  imposing  the  levy  or 
reduction  of  benefits  was  sanctioned,  such  adjustment  in  the 
amount  of  any  transfer  value  paid  in  respect  of  him  shall  be  made 
as  the  circumstances  require. 
(2)  Any  member  liable  to  a  levy  payable  at  intervals  may  relieve  him- 
self of  the  liability  thereto,  and  a  member  subject  to  a  diminution  of 
benefits  by  virtue  of  any  such  scheme  may,  with  the  consent  of  the  society 
or  branch,  acquire  a  right  to  undiminished  benefits,  on  payment  to  the 
Insurance  Commissioners  of  the  capitalized  value  of  the  levy  or  diminu- 
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tion  of  benefits,  as  the  case  may  be,  ascertained  in  the  prescribed 
manner. 

Pooling  arrangements  in  the  case  of  small  societies. 

39. — (1)  Subject  to  the  provisions  of  this  section,  all  approved  societies 
which  at  the  date  of  any  valuation  have  less  than  five  thousand  insured 
persons  as  members  for  the  purposes  of  this  Part  of  this  Act  shall,  for  the 
purposes  of  the  valuation — 

(a)  if  they  have  joined  an  association  formed  under  this  section,  be 

associated  with  the  other  societies  in  the  same  association;  and 
(6)  if  they  have  not  joined  any  such  association,  be  grouped  together 
according  to  the  localities  in  which  they  carry  on  business. 

(2)  Any  such  societies  may,  with  the  consent  of  the  Insurance  Com- 
missioners, form  for  the  purposes  of  this  section  an  association  with  the 
central  financial  committee,  provided  that  the  aggregate  number  of  in- 
sured persons  who  are  members  of  the  associated  societies  is  not  less  than 
five  thousand,  and  the  conditions  on  which  a  society  shall  be  entitled  or 
allowed  to  join,  or  having  joined  to  secede  from,  an  association,  shall  be 
such  as  may  be  prescribed. 

(3)  Any  such  society  which  has  not  joined  any  such  association  as 
aforesaid,  and  which  carries  on  business  in  any  county  or  county  borough, 
shall,  for  the  purposes  of  this  section,  be  grouped  with  the  other  unas- 
sociated  societies  carrying  on  business  in  the  same  county  or  county  bor- 
ough. 

(4)  The  provisions  of  this  Part  of  this  Act  as  to  the  application  of  sur- 
pluses of  branches  of  societies  with  branches  shall  apply  to  such  associated 
and  grouped  societies  as  if  all  the  societies  in  any  association  or  group 
were  branches  of  a  single  society,  subject  to  the  following  modifications:— 

(a)  A  reference  to  the  central  financial  committee  in  the  case  of 
an  association,  and  to  the  Insurance  Committee  for  the  county 
or  county  borough  in  the  case  of  a  group,  shall  be  substituted  for 
the  reference  to  the  central  authority  of  the  society; 

(6)  The  approval  of  the  central  financial  committee  or  Insurance 
Committee  shall  not  be  required  to  any  scheme  prepared  by  an 
associated  or  grouped  society  for  the  distribution  of  any  surplus. 

(5)  Where  an  associated  or  grouped  society  is  a  society  with  branches, 
the  provisions  of  this  Part  of  this  Act  relating  to  surpluses  and  deficiencies 
of  societies  with  branches  (except  those  requiring  the  approval  of  a  society 
to  a  scheme  prepared  by  a  branch  as  to  the  distribution  of  a  surplus  or 
the  making  good  of  a  deficiency)  shall  not  apply  to  the  society,  but  each 
branch  shall,  for  the  purposes  of  this  section,  be  deemed  to  be  a  separate 
society. 

(6)  For  tho  purposes  of  this  section,  a  society  shall  be  deemed  to  carry 
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cm  business  only  in  the  county  or  county  borough  in  which  its  registered 
office  or  other  principal  place  of  business  is  situate: 

Provided  that,  where  of  the  insured  persons  who  are  members  of  a 
grouped  society  at  the  date  of  any  valuation  more  than  one  hundred  or 
more  than  one-sixth  reside  in  some  county  or  county  borough  other  than 
that  in  which  the  registered  office  or  other  principal  place  of  business  is 
situate,  the  proper  proportion  of  any  surplus  or  deficiency  of  the  society 
shall,  if  application  for  the  purpose  is  made  by  any  of  the  Insurance  Com- 
mittees concerned,  be  apportioned  to  the  Insurance  Committee  of  that 
other  county  or  county  borough,  such  proportion  to  be  determined,  in 
default  of  agreement  between  the  Insurance  Committees  concerned,  by 
the  Insurance  Commissioners. 

(7)  The  Insurance  Commissioners  may  exempt  from  this  section  any 
society  consisting  of  persons  entitled  to  rights  in  a  superannuation  or 
other  provident  fund  established  for  the  benefit  of  persons  employed  by 
one  or  more  employers,  if  the  employer,  in  addition  to  the  contributions 
payable  by  him  under  this  Part  of  this  Act,  is  responsible  for  the  solvency 
of  the  fund,  or  for  the  benefits  payable  thereout,  or  is  liable  to  pay  a 
substantial  part  of,  or  to  make  substantial  contributions  to,  or  substan- 
tially to  supplement  the  benefits  payable  out  of  the  fund,  and  this  section 
shall  not  apply  to  any  society  to  which  such  an  exemption  has  been  granted. 

(8)  Except  so  far  as  relates  to  the  power  of  refusing  to  make  good  any 
part  of  a  deficiency  due  to  maladministration  on  the  part  of  any  society, 
nothing  in  this  section  shall  be  construed  as  conferring  on  any  central 
financial  committee  or  Insurance  Committee  any  powers  of  control  over 
the  administration  of  associated  or  grouped  societies. 

Special  provisions  with  regard  to  societies  with  branches. 

40. — (1 )  Where  a  society  with  branches  is  so  organized  that  the  branches 
in  different  geographical  areas  are  grouped  together  for  the  purposes  of 
this  section,  the  branches  in  any  such  area  may,  if  and  to  such  extent  as 
the  rules  of  the  society  so  provide,  and  if  the  number  of  members  of  the 
branches  being  insured  persons  in  the  area  exceeds  five  thousand,  be 
treated  for  the  purposes  of  the  provisions  of  this  Part  of  this  Act  relating 
to  valuations,  surpluses,  and  deficiencies  as  if  they  formed  a  separate 
society. 

(2)  The  rules  of  any  society  with  branches  may  provide  for  the  branches 
reinsuring  with  the  society  their  liabilities  in  respect  of  any  of  the  benefits 
under  this  Part  of  this  Act,  or,  if  the  society  is  so  organized  as  aforesaid, 
for  such  reinsurance  either  with  the  society  or  with  the  group. 

(3)  Where  a  society  with  branches  has  among  its  members  insured 
persons  who  are  not  members  of  any  branch,  and  the  benefits  of  such 
members  are  administered  by  the  society  itself,  such  members  shall  be 
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treated  for  the  purposes  of  this  Part  of  this  Act  relating  to  valuations, 
surpluses,  and  deficiencies  as  if  they  formed  a  separate  branch. 

Power  to  separate  men9 8  and  women' 8  funds. 

41.  Where  an  approved  society,  not  being  a  society  with  branches,  has 
amongst  its  members  both  men  and  women,  and  the  rules  of  the  society 
so  provide,  the  provisions  of  this  Part  of  this  Act  with  respect  to  valua- 
tions, surpluses,  and  deficiencies  shall  apply  to  the  society  as  if  it  were  a 
society  consisting  of  two  branches,  the  one  comprising  the  male  members 
and  the  other  comprising  the  female  members. 

DEPOSIT  INSURANCE 

Provisions  as  to  deposit  contributors. 

42.  Until  the  first  day  of  January  ninteen  hundred  and  fifteen,  the 
following  provisions  shall  apply  in  the  case  of  insured  persons  (in  this  Act 
referred  to  as  deposit  contributors)  who  have  not  joined  an  approved 
society  within  the  prescribed  time,  or  who,  having  been  members  of  an 
approved  society,  have  been  expelled  or  have  resigned  therefrom  and 
have  not,  within  the  prescribed  time,  joined  another  approved  society:— 

(a)  Contributions  by  or  in  respect  of  a  deposit  contributor  shall  be 
credited  to  a  special  fund  to  be  called  the  Post  Office  fund: 

(6)  The  sums  required  for  the  payment  of  any  sickness  disablement, 
or  maternity  benefit  payable  to  a  deposit  contributor,  except  so 
far  as  they  are  payable  out  of  moneys  provided  by  Parliament, 
shall  be  paid  out  of  the  money  standing  to  his  credit  in  the  Post 
Office  fund,  and  his  right  to  benefits  under  this  Part  of  this  Act 
shall  be  suspended  on  the  sums  standing  to  his  credit  in  that  fund 
being  exhausted,  except  that  his  right  to  medical  benefit  and  sana- 
torium benefit  shall  continue  until  the  expiration  of  the  then  cur- 
rent year,  and  that  the  Insurance  Committee,  if  it  has  funds 
available  for  the  purpose  and  thinks  fit  so  to  do,  may  allow  him  to 
continue  to  receive  medical  benefit  or  sanatorium  benefit  or  both 
such  benefits  after  the  expiration  of  such  year: 

(c)  Such'sum  as  may  be  prescribed  shall  in  each  year  be  payable  in 
respect  of  each  deposit  contributor  towards  the  expenses  incurred 
by  the  Insurance  Committee  in  the  administration  of  benefits: 

(d)  Such  sum  as  the  Insurance  Committee  may,  with  the  consent 
of  the  Insurance  Commissioners,  determine  shall  in  each  year  be 
payable  in  respect  of  each  deposit  contributor  for  the  purposes  of 
the  cost  of  medical  benefit: 

(e)  The  sums  payable  in  respect  of  a  deposit  contributor  for  the 
purposes  of  medical  benefit  and  sanatorium  benefit,  and  towards  the 
expenses  of  administration,  shall,  except  so  far  as  they  are  payable 
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out  of  moneys  provided  by  Parliament,  be  deducted  at  the  com- 
mencement of  each  year  from  the  amount  standing  to  his  credit 
in  the  Post  Office  fund,  and,  if  at  the  commencement  of  any  year 
the  amount  so  standing  to  his  credit  is  insufficient  to  provide  such 
sums,  he  shall  not,  unless  the  Insurance  Committee  consents,  and 
except  subject  to  such  conditions  as  that  committee  may  impose, 
be  entitled  to  any  benefits  during  that  year: 

if)  Upon  the  death  of  a  deposit  contributor,  four-sevenths  (or  in  the 
case  of  a  woman  one-half)  of  the  amount  standing  to  his  credit 
in  the  Post  Office  fund  shall  be  paid  to  his  nominee  or,  in  default 
of  a  nomination,  to  the  person  entitled  to  receive  the  sum  as  if  it 
were  money  payable  on  the  death  of  a  member  of  a  registered 
friendly  society,  and  the  balance  thereof  shall  be  forfeited,  and 
sections  fifty-six  to  sixty-one  of  the  Friendly  Societies  Act,  1896, 
as  amended  by  any  subsequent  enactment,  shall,  subject  to  the 
prescribed  adaptations,  apply  accordingly: 

(g)  Where  a  deposit  contributor  proves  to  the  satisfaction  of  the 
Insurance  Committee  that  he  has  permanently  ceased  to  reside 
in  the  United  Kingdom,  four-sevenths  (or  in  the  case  of  a  woman 
one-half)  of  the  amount  standing  to  his  credit  in  the  Post  Office 
fund  may  be  paid  to  him. 

Transfer  from  approved  society  to  deposit  insurance  and  vice  versa. 

43. — (1)  If  an  insured  person,  being  a  member  of  an  approved  society, 
ceases  to  be  a  member  of  that  society,  whether  voluntarily  or  by  expulsion, 
and  fails  to  become  within  the  prescribed  time  a  member  of  another  ap- 
proved society,  then — 

(a)  if  he  becomes  a  deposit  contributor,  his  transfer  value  shall  be 
carried  to  his  credit  in  the  Post  Office  fund:  Provided  that,  if  a 
reserve  value  has  been  credited  to  the  society  in  respect  of  him, 
such  part  of  that  reserve  value  as  is  still  outstanding  (or  if  the 
amount  so  outstanding  exceeds  the  transfer  value  such  part  of  the 
reserve  value  as  is  equal  to  the  transfer  value)  shall  be  cancelled, 
and  the  amount,  if  any,  by  which  the  transfer  value  exceeds  the 
amount  so  cancelled  shall  be  carried  to  the  credit  of  the  deposit 
contributor; 
(6)  if  he  does  not  become  a  deposit  contributor,  his  transfer  value 
shall  be  carried  to  such  account  and  dealt  with  in  such  manner  as 
may  be  prescribed. 
(2)  If  an  insured  person  who  is  a  deposit  contributor  subsequently  be- 
comes a  member  of  an  approved  society  for  the  purposes  of  this  Part  of 
this  Act,  there  shall  be  transferred  to  the  society  the  amount  standing  to 
his  credit  in  the  Post  Office  fund; 
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Provided  that — 

(a)  if  that  amount  exceeds  the  value  of  the  contributions  paid  by  or 
in  respect  of  him  estimated  on  the  assumption  that  he  had  been  a 
member  of  an  approved  society  since  his  entry  into  insurance,  the 
excess  shall  not  be  transferred  to  the  society  but  shall  be  carried 
to  the  credit  of  the  Post  Office  fund; 

(b)  if  that  amount  is  less  than  such  value,  the  insured  person  shall 
be  treated  as  being  in  arrear  to  the  amount  of  the  deficiency. 

PROVISIONS  AS  TO  SPECIAL  CLASSES  OF  INSURED   PERSONS 

Special  provisions  with  respect  to  married  women. 

44. — (1)  Where  a  woman  who  has  before  marriage  been  an  insured  per- 
son marries,  she  shall  be  suspended  from  receiving  the  ordinary  benefits 
under  this  Part  of  this  Act  until  the  death  of  her  husband,  and,  if  she  is  a 
member  of  an  approved  society,  one-third  of  her  transfer  value  shall  be 
carried  to  a  separate  account  called  the  married  women's  suspense  ac- 
count, but,  if  at  any  time  after  the  death  of  her  husband  she  becomes  an 
employed  contributor,  the  period  between  her  marriage  and  the  expiration 
of  one  month  from  the  death  of  her  husband  shall  be  disregarded  for  the 
purpose  of  reckoning  arrearB,  and  there  shall  be  transferred  from  the 
married  women's  suspense  account  to  the  society  of  which  she  is  a  member 
the  proper  reserve  value  calculated  according  to  tables  to  be  prepared  by 
the  Insurance  Commissioners: 

Provided  that,  where  a  woman  who  has  been  employed  within  the 
meaning  of  this  Part  of  this  Act  before  marriage,  proves  that  she  continues 
to  be  so  employed  after  marriage,  she  shall  not  be  so  suspended  so  long 
as  she  continues  to  be  so  employed,  and  that,  where  a  married  woman  so 
suspended  from  the  ordinary  benefits  becomes  employed  within  the  mean- 
ing of  this  Part  of  this  Act  before  the  death  of  her  husband,  contributions 
shall  thereupon  again  become  payable  in  respect  of  her,  and  she  shall  cease 
to  be  suspended  from  receiving  the  ordinary  benefits,  but,  subject  to  regu- 
lations made  by  the  Insurance  Commissioners,  she  shall,  for  the  purpose* 
of  those  benefits,  be  treated  as  if  she  had  not  previously  been  an  insured 
person. 

(2)  Where  a  married  woman  being  a  member  of  an  approved  society 
is  so  suspended  from  the  ordinary  benefits  as  aforesaid,  she  may,  if  she  so 
electa  within  one  month  after  such  suspension,  or,  subject  to  the  consent 
of  the  society,  after  the  expiration  of  that  month,  and  notwithstanding 
that  she  is  not  engaged  in  any  regular  occupation,  become  whilst  so  sus- 
pended a  voluntary  contributor,  subject  to  the  following  modifications, 
but  not  otherwise: — 

(a)  The  rate  of  contributions  payable  by  her  shall  be  three-pence  a 
week; 
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(b)  The  benefits  to  which  she  shall  be  entitled  shall  be — 

(i)  medical  benefit;  and 

(ii)  sickness  benefit  and  disablement  benefit  at  the  rates  and 

subject  to  the  conditions  specified  in  Table  D.  of  Part  L  of  the 

Fourth  Schedule  to  this  Act; 

(c)  No  part  of  her  contributions  shall  be  retained  by  the  Insurance 
Commissioners  for  the  purpose  of  discharging  their  liabilities  to 
approved  societies  in  respect  of  the  reserve  values  created  under 
this  Act: 

Provided  that,  where  a  married  woman  elects  not  to  become  such  a 
voluntary  contributor,  she  shall  be  entitled  to  have  a  sum  equal  to  the 
remaining  two-thirds  of  her  transfer  value  applied  in  accordance  with 
regulations  of  the  Insurance  Commissioners  towards  the  payment  of  any 
of  the  benefits  specified  in  Part  III.  of  the  Fourth  Schedule  to  this  Act 
until  the  same  is  exhausted,  except  that,  where  a  reserve  value  was  credited 
to  the  society  in  respect  of  such  woman  at  the  date  of  her  entrance  into 
insurance,  so  much  of  such  sum  as  aforesaid  as  may  be  prescribed  shall 
not  be  so  applied  but  shall  be  written  off  the  amount  of  the  reserve  values 
credited  to  the  society. 

(3)  Where  the  husband  of  a  married  woman  who  has  been  so  suspended 
from  ordinary  benefits  as  aforesaid  and  who  is  a  member  of  an  approved 
society  dies,  she  may,  if  she  is  qualified  to  become  a  voluntary  contributor, 
and  elects  to  do  so  within  one  month  after  the  death  of  her  husband,  be- 
come an  ordinary  voluntary  contributor  paying  contributions  at  the  rate 
which  would  have  been  applicable  to  the  case  had  she  become  such  a 
contributor  at  the  date  of  her  entry  into  insurance. 

Provided  that  she  may,  whether  or  not  so  qualified,  if  she  so  elects 
within  one  month  after  the  death  of  her  husband,  continue  to  be  or  be- 
come a  voluntary  contributor  on  the  same  terms  and  subject  to  the  same 
conditions  as  above  provided  as  respects  married  women. 

In  either  such  case  there  shall  be  transferred  from  the  married  women's 
suspense  account  to  the  society  the  proper  reserve  value  calculated  as 
aforesaid. 

(4)  Where  a  married  woman  who  was  at  the  date  of  her  marriage  a 
deposit  contributor  is  by  virtue  of  this  section  suspended  from  the  ordinary 
benefits  under  this  Part  of  this  Act,  two-thirds  of  the  sum  standing  to  her 
credit  in  the  Post  Office  fund  shall  be  applied  in  accordance  with  the  regu- 
lations of  the  Insurance  Commissioners  towards  the  payment  of  any  of 
the  benefits  specified  in  Part  III.  of  the  Fourth  Schedule  to  this  Act  until 
the  same  is  exhausted. 

(5)  Where  a  woman  who  was  a  married  woman  at  the  commencement 
of  this  Act  at  any  time  subsequently  either  before  or  within  one  year  after 
the  death  of  her  husband  becomes  an  employed  contributor  and  a  member 
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of  an  approved  society,  she  shall  be  entitled  to  full  benefits,  notwithstand- 
ing that  at  the  time  of  so  becoming  she  is  of  the  age  of  seventeen  or  up- 
wards. 

(6)  Where  any  arrears  of  contributions  have  accrued  due  in  respect  of 
a  married  woman  during  coverture  such  arrears  shall,  on  the  death  of  her 
husband,  be  disregarded  and  she  shall  be  thenceforth  entitled  to  benefits 
as  if  such  arrears  had  never  accrued  due. 

(7)  Except  as  provided  by  this  section,  a  married  woman  shall  not  be 
entitled  to  become  a  voluntary  contributor,  and,  if  a  woman  is  before 
marriage  a  voluntary  contributor,  she  shall  on  marriage  not  be  entitled 
to  oontinue,  to  be  such  a  contributor. 

(8)  If  a  woman,  whilst  a  voluntary  contributor  at  such  reduced  rates 
of  benefit  as  are  provided  by  this  section,  becomes  employed  within  the 
meaning  of  this  Part  of  this  Act,  she  shall  be  entitled  to  a  certificate  (to 
be  granted  in  manner  herein-before  provided)  exempting  her  from  liability 
to  become  an  employed  contributor  so,  however,  that  such  exemption  shall 
not  exempt  the  employer  from  his  liability  to  pay  contributions  in  respect 
of  her,  or  deprive  him  of  his  right  to  recover  such  part'of  those  contribu- 
tions as  is  payable  on  her  behalf,  but  of  each  weekly  contribution  so  paid 
by  the  employer  threepence  shall  be  treated  as  her  contribution  as  a 
voluntary  contributor  and  the  balance  shall  be  applied  for  her  benefit  in 
such  manner  as  the  society  may  determine. 

(9)  If  at  any  time  the  married  women's  suspense  account  is  insufficient 
to  meet  the  liabilities  imposed  on  it  by  this  section,  the  deficiency  shall 
be  made  good  out  of  the  sums  retained  by  the  Insurance  Commissioners 
for  discharging  their  liabilities  in  respect  of  the  reserve  values  created  by 
this  Act. 

(ID)  Transfer  value  for  the  purposes  of  this  section  shall  be  calculated 
in  such  manner  as  the  Insurance  Commissioners  may  prescribe. 

(11)  Where  a  woman  is  a  member  of  an  approved  society  at  the  time 
when  she  is  entitled  to  exercise  an  option  under  this  section,  it  shall  be 
the  duty  of  the  society  to  give  her  full  information  as  to  the  nature  of  her 
rights. 

(12)  Where  a  deficiency  has  been  found  in  respect  of  the  society  or 
branch  of  which  a  woman  is  a  member  at  a  valuation  previous  to  the  time 
when  she  became  suspended  from  ordinary  benefits  under  this  Part  of 
this  Act,  and  that  deficiency  has  not  been  made  good  at  the  time  of  her 
marriage,  or  where  a  woman  is  in  arrears  at  that  time,  such  adjustments 
m  the  sums  transferred  to  the  married  women's  suspense  account,  and 
in  the  balance  of  her  transfer  value,  and  in  the  rates  of  benefit  to  which 
she  is  entitled  under  this  section,  shall  be  made  as  the  Insurance  Commis- 
sioners may  prescribe. 

(13)  Save  as  aforesaid,  the  provisions  of  this  Part  of  this  Act  shall 
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apply  to  a  woman  who  has  been  married,  both  during  and  after  coverture, 
in  like  manner  as  if  she  had  never  been  married. 

(14)  This  section  shall  apply  in  the  case  of  a  woman  whose  marriage 
has  been  dissolved  or  annulled,  or  who  has,  for  a  period  of  not  less  than 
two  years,  been  actually  separated  from  or  deserted  by  her  husband,  as 
if  her  husband  had  died  at  the  date  at  which  such  dissolution  or  annul- 
ment took  effect,  or,  as  the  case  may  require,  at  the  expiration  of  such 
period  of  two  years. 

Special  provisions  as  to  aliens. 

45. — (1)  This  Part  of  this  Act  shall  apply  to  persons  of  the  age  of  seven- 
teen or  upwards  at  the  date  of  entry  into  insurance  who  are  not  British 
subjects,  subject  to  the  following  modifications: — 

(a)  No  such  person  shall  be  qualified  to  become  a  member  of  an  ap- 
proved society  for  the  purposes  of  this  Part  of  this  Act,  except 
upon  the  terms  and  subject  to  the  conditions  hereinafter  men- 
tioned; 

(b)  No  part  of  the  benefits  to  which  such  persons  may  become  en- 
titled shall  be  paid  out  of  moneys  provided  by  Parliament; 

(c)  The  rate  of  sickness,  disablement,  and  maternity  benefit  shall, 
as  respects  a  deposit  contributor,  be  reduced,  in  the  case  of  men, 
to  seven-ninths,  or  in  the  case  of  women  to  three-quarters,  of  the 
rate  to  which  they  would  otherwise  be  entitled  under  this  Part  of 
this  Act; 

(<f)  No  part  of  the  sums  payable  in  respect  of  such  persons  for  medical 
benefit  and  sanatorium  benefit  or  towards  the  expenses  of  ad- 
ministration of  benefits  shall,  in  the  case  of  such  persons,  be  paid 
out  of  moneys  provided  by  Parliament. 
(2)  Where  such  a  person  becomes  a  member  of  an  approved  society 
the  following  provisions  shall  have  effect: — 

(i)  The  contributions  payable  by  or  in  respect  of  such  person  shall 
be  credited  to  the  society; 

(ii)  The  society  shall  in  each  year  pay  to  the  Insurance  Committee 
the  whole  of  the  sums  payable  in  respect  of  such  person  for  medical 
benefit  and  sanatorium  benefit; 

(iii)  The  rate  and  conditions  of  sickness  benefit,  and  disablement 
benefit,  and  maternity  benefit  shall  be  such  as  may  be  determined 
by  the  society; 

(iv)  Such  person  shall  not  be  deemed  to  have  joined  an  approved 
society  for  the  purposes  of  the  provisions  of  this  Part  of  this  Act 
relating  to  reserve  values,  and  no  part  of  the  contributions  of  such 
person  shall  be  retained  by  the  Insurance  Commissioners  towards 
the  discharge  of  their  liabilities  in  respect  of  reserve  values. 
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(3)  A  woman  who,  having  been  a  British  subject  before  marriage,  has 
ceased  to  be  a  British  subject  by  reason  of  marriage  with  a  person  not 
teing  a  British  subject,  shall  not  be  subject  to  the  provisions  of  this  sec- 
tion if  her  husband  is  dead,  or  the  marriage  has  been  dissolved  or  annulled, 
or  she  has  for  a  period  of  not  less  than  two  years  been  actually  separated 
from  or  deserted  by  her  husband. 

(4)  This  section  shall  not  apply  to  any  person  who,  on  the  fourth  day 
of  May  nineteen  hundred  and  eleven,  was  a  member  of  a  society  which, 
or  a  separate  section  of  which,  becomes  an  approved  society,  and  had  then 
been  resident  in  the  United  Kingdom  for  five  years  or  upwards,  or  to  any 
person  who  is  transferred  to  an  approved  society  or  the  Post  Office  fund 
in  pursuance  of  an  arrangement  with  the  Government  of  any  foreign 
State. 

Special  provisions  with  regard  to  persons  in  the  naval  and  military  service 
of  the  Croivn,  28  &  29  Vict.,  c.  78. 

46. — (1)  For  the  purpose  of  providing  seamen,  marines,  and  soldiera 
with  such  benefits  during  their  term  of  service  and  after  their  return  to 
civil  life  as  are  hereinafter  in  this  section  mentioned,  there  shall  be  de- 
ducted from  the  pay  of  every  seaman  and  marine  within  the  meaning  of 
the  Naval  and  Marine  Pay  and  Pensions  Act,  1865,  and  of  every  soldier 
of  the  regular  forces  (other  than  soldiers  of  His  Majesty's  Indian  Forces, 
the  Royal  Malta  Artillery,  and  native  soldiers  of  any  regiment  raised 
outside  the  United  Kingdom),  the  sum  of  one  penny  halfpenny  a  week, 
and  there  shall  be  contributed  by  the  Admiralty  and  the  Army  Council 
respectively,  out  of  moneys  provided  by  Parliament  for  navy  and  army 
services,  in  respect  of  every  such  seaman,  marine,  and  soldier  who  has 
joined  an  approved  society  in  the  manner  hereafter  mentioned,  the  sum 
of  one  penny  halfpenny  per  week,  and,  in  respect  of  every  other  such 
seaman,  marine,  and  soldier,  such  sum  per  week  as  may  be  prescribed: 

Provided  that  no  such  deduction  shall  be  made  from  the  pay  of  a  sea- 
man, marine,  or  soldier  who  has  completed  the  period  of  his  first  engage- 
ment and  has  re-engaged  for  pensions  unless  he  so  elects  within  the  pre- 
scribed time,  and  that  no  contribution  shall  be  made  by  the  Admiralty  or 
Army  Council  in  respect  of  any  week  in  respect  of  which  such  a  deduc- 
tion is  not  made. 
(2)  A  seaman,  marine,  or  soldier — 
(a)  who  was  at  the  date  of  his  entry  or  enlistment  an  insured  person 
and  had  joined  and  was  at  that  date  a  member  of  an  approved  so- 
ciety; or 
(6)  who  within  six  months  from  the  date  of  his  entry  or  enlistment, 
or,  in  the  case  of  a  seaman,  marine,  or  soldier  serving  at  the  com- 
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mencement  of  this  Ac"t,  within  six  months  after  the  commence* 
ment  of  this  Act,  or  within  such  longer  period  as  may  be  prescribed, 
joins  an  approved  society  for  the  purposes  of  this  Part  of  this  Act; 
shall,  for  the  purposes  of  this  Part  of  this  Act,  be  treated  as  if  he 
were  an  employed  contributor,  subject,  until  his  discharge,  to  the 
following  modifications: — 

(i)  The  employed  rate  shall  be  three  pence,  and  the  deductions  made 
from  his  pay  and  the  contributions  made  in  respect  of  him  by  the 
Admiralty  or  Army  Council  shall  be  treated  as  the  contributions 
paid  in  respect  of  him; 

(ii)  He  shall  not  be  entitled  to  medical  benefit,  sanatorium  benefit, 
sickness  benefit,  or  disablement  benefit; 

(hi)  Maternity  benefit  shall  be  payable,  notwithstanding  that  both 
he  and  his  wife  are  resident  outside  the  United  Kingdom  at  the 
date  of  the  confinement,  and  the  society  may  arrange  with  the 
Admiralty  or  Army  Council  for  the  administration  of  the  benefit 
through  the  Admiralty  or  Army  Council; 

(iv)  The  sum  to  be  retained  out  of  each  weekly  contribution  by  the 

Insurance  Commissioners  towards  the  discharge  of  their  liabilities 

in  respect  of  reserve  values  shall  be  one  penny,  and  the  remaining 

five-ninths  of  a  penny  shall  be  paid  out  of  the  Navy  and  Army 

Insurance  Fund  hereinafter  constituted. 

(3)  With  respect  to  seamen,  marines,  and  soldiers  who  have  not  joined 

an  approved  society  as  aforesaid,  the  following  provisions  shall  have 

effect: — 

(a)  The  sums  so  deducted  and  the  contributions  so  made  as  afore- 
said in  respect  of  such  men  shall  be  paid  into  the  National  Health 
Insurance  Fund,  and  out  of  such  sums  there  shall  be  retained  by 
the  Insurance  Commissioners  towards  discharging  their  liabilities 
in  respect  of  the  reserve  values  created  under  this  Part  of  this  Act 
the  like  amount  as  if  such  men  were  members  of  approved  societies, 
and  the  balance  shall  be  credited  to  a  special  fund  to  be  called  the 
Navy  and  Army  Insurance  Fund: 

(b)  There  shall  also  be  paid  into  the  Navy  and  Army  Insurance  Fund 
in  each  year  out  of  moneys  provided  by  Parliament  a  sum  equal  to 
two-ninths  of  the  amount,  calculated  in  the  prescribed  manner, 
which  would  have  been  payable  in  that  year  in  respect  of  medical, 
sanatorium,  sickness,  and  disablement  benefits  (including  expenses 
of  administration)  had  all  seamen,  marines,  and  soldiers  from 
whose  pay  deductions  are  made  under  this  section  been  members 
of  approved  societies  and  entitled  to  such  benefits  as  employed 
contributors: 

(c)  The  weekly  contributions  to  be  made  by  the  Admiralty  and  Army 
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(i)  the  date  of  his  entry  or  enlistment  as  a  seaman,  marine,  01 
soldier,  or,  if  he  was  serving  at  the  commencement  of  thii 
Act,  the  date  of  that  commencement,  shall,  unless  he  was  ai 
insured  person  at  the  date  of  his  entry  or  enlistment,  be  treatet 
as  the  date  of  his  entry  into  insurance; 

(ii)  deductions  from  pay,  with  the  corresponding  contribution: 
made  by  the  Admiralty  and  Army  Council,  shall  be  treatec 
as  payments  of  contributions  at  the  employed  rate  for  tin 
purpose  of  reckoning  the  number  of  contributions  made  ii 
1  respect  of  him,  arrears,  and  transfer  value,  and  for  the  purposi 

of  qualifications  for  becoming  a  voluntary  contributor; 

(iii)  a  seaman,  marine,  or  soldier  during  his  term  of  service  shall 
if  he  has  joined  an  approved  society  as  aforesaid  before  hi 
entry  or  enlistment,  be  deemed  to  reside  in  that  part  of  th< 
United  Kingdom  in  which  he  resided  immediately  before  hi 
entry  or  enlistment,  or,  if  after  his  entry  or  enlistment,  in  th< 
part  of  the  United  Kingdom  in  which  the  registered  office  o 
other  principal  place  of  business  of  the  society  or  brand 
which  he  has  joined  is  situate,  and  in  any  other  case  in  Eng 
land,  and  all  persons  entitled  to  benefits  payable  out  of  th 
Navy  and  Army  Insurance  Fund  shall  be  deemed  to  reside  ii 
England. 

(5)  Discharge  shall,  in  the  case  of  a  seaman,  marine,  or  soldier  who  oi 
the  completion  of  any  term  of  service  is  transferred  to  a  reserve,  includ 
such  transfer. 

(6)  This  section  shall  not  apply  to  a  seaman,  marine,  or  soldier  wh< 
entered  or  enlisted  before  the  age  of  sixteen  until  he  attains  that  age,  ani 
on  attaining  that  age  shall  apply  to  him  as  if  he  had  entered  or  enlistei 
at  the  time  when  he  attained  that  age. 

(7)  The  foregoing  provisions  of  this  section  shall,  subject  to  sue) 
adaptations  and  modifications  as  may  be  prescribed,  apply  to  met 
belonging  to  the  Naval  Reserves  when  employed  on  service  durin 
war  or  any  emergency,  and  to  men  of  the  Army  Reserve  whei 
called  out  on  permanent  service,  and  to  men  of  the  Territorial  Fore 
when  called  out  on  embodiment,  but,  except  as  aforesaid,  shall  no 
apply  to  any  such  men. 

(8)  Where  a  man  of  the  Naval  Reserves,  the  Army  Reserve,  or  the  Tet 
ritorial  Force  is  being  trained  and  is  in  receipt  of  pay  out  of  the  money 
provided  by  Parliament  for  Navy  or  Army  services,  he  shall,  for  the  pui 
poses  of  this  Part  of  this  Act,  be  deemed,  whilst  so  training,  to  be  employe' 
within  the  meaning  of  this  Part  of  this  Act  and  to  be  in  the  sole  employ 
ment  of  the  Crown.  Provided  that  this  subsection  shall  not  apply  to 
man  who  was  not  immediately  before  the  training  an  insured  persox 


BRITISH   WORKMEN  S   COMPENSATION   ACT  1809 

National  Insurance  Act  of  1911 
except  in  such  cases  and  under  such  circumstances  as  may  be  specified 
in  a  special  order  made  by  the  Insurance  Commissioners. 

Special  provisions  where  employer  liable  to  pay  wages  during  sickness. 

47. — (1)  The  Insurance  Commissioners  shall  from  time  to  time  make 
special  orders  specifying  any  classes  of  employment  in  which  a  custom  or 
practice  is  shown  to  their  satisfaction  to  prevail  according  to  which  the 
persons  employed  receive  full  remuneration  during  periods  of  disease  or 
disablement,  or  any  part  thereof,  and,  where  the  custom  or  practice  is 
confined  to  certain  localities,  the  order  shall  also  specify  the  localities  in 
which  the  custom  prevails,  and,  subject  to  the  provisions  of  this  section, 
the  order  may  contain  such  incidental,  supplemental,  aud  consequential 
provisions  as  appear  necessary  for  adapting  the  other  provisions  of  this 
Part  of  this  Act  to  cases  under  this  section. 

(2)  It  shall  be  lawful  for  any  employer  who  employs  persons  in  any 
class  of  employment  specified  in  any  such  order,  within  a  locality  (if  the 
custom  is  confined  to  certain  localities)  so  specified,  to  give  to  the  Insur- 
ance Commissioners  the  prescribed  notice,  and  thereupon  the  employer 
shall,  as  respects  all  such  persons,  be  subject  to  the  liabilities,  and  this 
Part  of  this  Act  shall  apply  in  respect  of  all  such  persons,  subject  to  the 
modifications,  hereinafter  mentioned. 

(3)  The  employer  shall  be  liable  to  pay  full  remuneration  to  every  such 
person  during  any  period  or  periods  not  exceeding  six  weeks  in  the  aggre- 
gate in  any  one  year  during  which  such  person  may  be  suffering  from 
any  disease  or  disablement  commencing  while  such  person  is  in  his  em- 
ployment, notwithstanding  that  such  person  may  have  left  his  employ- 
ment before  the  expiration  of  that  time: 

Provided  that,  if  any  such  person  is  engaged  for  a  term  of  not  less  than 
six  months  certain,  the  employer  shall  be  liable  to  pay  full  remuneration 
during  any  period  of  disease  or  disablement  lasting  less  than  six  weeks, 
and  for  the  first  six  weeks  of  any  period  of  disease  or  disablement  lasting 
more  than  six  weeks,  notwithstanding  that  the  aggregate  exceeds  six 
weeks,  but,  where  any  such  period  extends  beyond  the  term  of  the  en- 
gagement, the  employer  shall  not  be  liable  to  make  any  payment  in  respect 
of  any  part  thereof  after  the  expiration  of  such  term. 

(4)  This  Part  of  this  Act  shall  apply  in  respect  of  persons  so  employed 
as  aforesaid,  subject  to  the  following  modifications: — 

(a)  Sickness  benefit  shall  not  be  payable  in  respect  of  any  period 
during  which  full  remuneration  is  payable  by  the  employer  under 
this  section,  but,  for  the  purpose  of  calculating  the  rate  and  dura- 
tion thereof,  shall  be  deemed  to  have  been  paid  for  six  weeks  before 
the  date  as  from  which  it  becomes  actually  payable: 
U4 
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Part  of  this  Act,  a  disease  or  disablement  shall  not,  for  the  purposes  of 
sickness  benefit,  be  treated  as  a  continuation  of  a  previous  disease  or  dis- 
ablement unless  the  medical  practitioner  attending  such  person  certifies 
that  it  in  fact  irto: 

Provided  that,  if  any  such  person  at  any  time  wishes  to  become  an 
ordinary  voluntary  contributor,  he  may  become  such  after  the  payment 
of  twenty-six  weekly  contributions  at  the  full  rate,  or,  if  the  society  of 
which  he  is  a  member  consents,  after  the  payment  of  such  less  number  of 
such  contributions  as  the  society  may  appoint. 

(7)  Where  any  employers  wish  to  avail  themselves  of  the  provisions 
of  this  section  as  respects  the  persons  employed  by  them  in  a  class  of  em- 
ployment, or  in  a  locality,  in  which  no  such  custom  or  practice  as  afore- 
said exists,  they  may  apply  to  the  Insurance  Commissioners,  and  the 
Commissioners,  if,  after  ascertaining  the  views  of  the  persons  bo  employed, 
they  think  fit,  may  make  a  special  order  extending  the  provisions  of  this 
section  as  respects  the  applicants  to  the  class  of  employment  or  locality 
mentioned  in  the  application  as  if  it  were  a  class  of  employment  or  lo- 
cality in  which  such  a  custom  or  practice  as  aforesaid  prevailed. 

(8)  Any  question  as  to  whether  an  employer  is  entitled  to  avail  himself 
of  the  provisions  of  this  section  as  respects  any  persons  employed  by  him 
shall  be  determined  by  the  Insurance  Committee,  subject  to  appeal  to  the 
Insurance  Commissioners. 

(9)  The  payment  of  contributions  purporting  to  be  at  the  reduced  rate 
authorized  by  this  section  as  respects  any  persons  employed  by  an  em- 
ployer in  any  class  of  employment,  shall  be  conclusive  evidence  that  he 
is,  as  respects  those  persons  and  all  other  persons  employed  by  him  in  the 
same  class  of  employment  in  the  same  locality,  under  the  liability  imposed 
by  this  section. 

(10)  An  employer  who  has  given  such  notice  as  aforesaid  may,  by  giving 
three  months'  previous  notice  to  the  Insurance  Committee,  withdraw  his 
notice  as  from  the  commencement  of  the  next  calendar  year,  and  in  suoh 
case,  as  from  that  date,  this  section  shall  cease  to  apply  in  respect  of  the 
persons  employed  by  him  in  the  class  of  employment  to  whioh  the  notice 
of  withdrawal  relates. 

(11)  None  of  the  provisions  of  this  section  shall  apply  as  respects  any 
person  employed  at  a  rate  of  remuneration  which  is  less  than  ten  shillings 
a  week. 

(12)  Nothing  in  this  section  shall  relieve  any  employer  from  any  legal 
liability  to  pay  wages  during  sickness  to  any  person  employed  by  him  in 
accordance  with  any  established  custom. 

Special  provisions  as  to  the  mercantile  marine. 
48. — In  the  application  of  this  Part  of  this  Act  to  masters,  seamen,  and 
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ployer'a  contributions,  except  in  cases  where  the  ship  is  engaged 
in  regular  trade  on  foreign  stations: 

(4)  The  Board  of  Trade  shall,  as  soon  as  may  be  after  the  passing 
of  this  Act,  cause  a  society  to  be  formed,  to  be  called  the  Seamen's 
National  Insurance  Society,  of  which  any  masters,  seamen,  and 
apprentices  to  the  sea  service  and  the  sea  fishing  service  who  are 
employed  within  the  meaning  of  this  Part  of  this  Act  shall  be  en- 
titled to  become  members,  but  nothing  in  this  section  shall  prevent 
any  such  person  joining  another  approved  society  instead  of  the 
society  so  formed: 

(5)  The  affairs  of  the  Seamen's  National  Insurance  Society  shall  be 
managed  by  a  committee  constituted  in  accordance  with  a  scheme 
to  be  prepared  by  the  Board  of  Trade  with  the  approval  of  the 
Insurance  Commissioners,  comprising  representatives  of  the  Board 
of  Trade,  of  shipowners,  and  of  members  of  the  society  in  equal 
proportions,  and  the  society  shall,  notwithstanding  anything  in 
this  Part  of  this  Act,  become  an  approved  society : 

(6)  All  contributions  paid  by  employers  in  respect  of  masters,  sea- 
men, or  apprentices  who  are  neither  domiciled  nor  have  a  place  of 
residence  in  the  United  Kingdom,  and  consequently  deemed  not  to 
be  employed  within  the  meaning  of  this  Part  of  this  Act,  shall  be 
credited  to  the  Seamen's  National  Insurance  Society: 

(7)  In  addition  to  medical,  sanatorium,  sickness,  disablement,  and 
maternity  benefits,  members  of  the  Seamen's  National  Insurance 
Society  shall  be  entitled  to  such  other  benefits  as  may  be  provided 
under  a  scheme  to  be  prepared  by  the  committee  of  management, 
with  the  approval  of  the  Board  of  Trade  and  the  Insurance  Com- 
missioners, and  such  other  benefits  shall  include  pensions  for  mas- 
ters and  seamen  with  long  sea  service,  and  the  scheme  may  provide 
for  preference  being  given  to  masters  and  seamen  who  have  served 
in  foreign-going  ships  or  ships  engaged  in  foreign  trade  over  those 
who  have  served  in  the  coasting  and  home  trade  ships,  and  such 
preference  may  be  proportionate  to  the  length  of  time  spent  in 
the  first-mentioned  service: 

Provided  that — 

(a)  The  scheme  shall  provide  for  making  a  proper  proportion 
of  the  sums  credited  to  the  Seamen's  National  Insurance  So- 
ciety under  the  last  foregoing  subsection  applicable  towards 
the  payment  of  pensions  or  superannuation  allowances  granted 
by  other  approved  societies  to  members  with  such  sea  service 
that,  had  they  been  members  of  the  Seamen's  National  Insur- 
ance Society,  they  would  have  been  entitled  to  pensions  under 
the  scheme;  and 
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case  of  a  master,  seaman,  or  apprentice  serving  on  a  foreign-going 
ship  or  a  ship  engaged  in  foreign  trade  to  whom  such  provisions  do 
apply  the  amount  by  which  the  employed  rate  and  the  employer's 
contributions  are  to  be  reduced  shall  be  one  halfpenny  a  week: 
(12)  Members  of  the  Seamen's  National  Insurance  Society  shall,  for 
the  purposes  of  this  Part  of  this  Act,  be  deemed  to  reside  in  Eng- 
land, and  the  medical  benefit  and  sanatorium  benefit  of  such  mem- 
bers shall  be  administered  by  the  society  instead  of  by  tbe  Insur- 
ance Committee,  and  the  provisions  of  this  Part  of  this  Act  relating 
to  the  administration  of  those  benefits  shall  apply  accordingly 
subject  to  such  modifications  as  may  be  prescribed,  but  nothing  in 
this  provision  shall  prevent  the  society  agreeing  with  Insurance 
Committees  for  the  administration  of  those  benefits  by  the  Com- 
mittees in  relation  to  individual  members  of  the  society. 

Provisions  as  lo  persons  over  sixty-five  at  commencement  oj  Act. 

49. — (1)  If  any  person  who  is  of  the  age  of  sixty-five  or  upwards  and 
under  the  age  of  seventy  at  the  commencement  of  this  Act  is  employed 
within  the  meaning  of  this  Part  of  this  Act,  the  like  contributions  shall, 
until  he  attains  the  age  of  seventy,  be  payable  by  his  employer  in  respect 
of  him  as  in  the  esse  of  employed  contributors,  and  the  provisions  of  this 
Part  of  this  Act  relating  to  the  payments  of  contributions  and  the  re- 
covery thereof  shall  apply  accordingly. 

(2)  For  every  weekly  contribution  made  by  or  in  respect  of  such  a 
person,  there  shall  be  contributed  out  of  moneys  provided  by  Parliament 
the  sum  of  two  pence. 

(3)  If  such  a  person  becomes  a  member  of  an  approved  society  for  the 
purposes  of  this  section  all  contributions  payable  in  respect  of  him  under 
this  section  (including  contributions  out  of  moneys  provided  by  Parlia- 
ment) shall  be  credited  to  the  society,  and  he  shall  become  entitled  to 
such  benefits  as  the  society  may  determine,  but  no  reserve  value  shall  be 
credited  to  the  society  in  respect  of  him  and  no  part  of  the  contributions 
payable  in  respect  of  him  shall  be  retained  by  the  Insurance  Commis- 
sioners towards  the  discharge  of  their  liabilities  in  respect  of  reserve  values. 

(4)  If  such  a  person  does  not  become  a  member  of  an  approved  society 
as  aforesaid  he  shall  become  a  deposit  contributor,  and  accordingly  all 
contributions  payable  in  respect  of  him  (including  contributions  out  of 
moneys  provided  by  Parliament)  shall  be  carried  to  his  credit  in  the  Post 
Office  fund,  but  the  benefits  to  which  he  becomes  entitled  shall  be  such 
as  may  be  determined  by  the  Insurance  Committee. 

(5)  No  part  of  the  cost  of  benefits  under  this  section  shall  be  payable 
out  of  moneys  provided  by  Parliament. 
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Special  provisions  as  to  seasonal  trades. 

50.  Where  it  is  proved  to  the  satisfaction  of  the  Insurance  Commit 
sioners  that  a  trade  or  business  carried  on  by  any  employers  is  of 
seasonal  nature  and  subject  to  periodical  fluctuation,  and  that  the* 
employers  systematically  employ  persons  throughout  the  year  and  wor 
short  time  during  the  season  when  the  trade  or  business  is  depressed,  th 
Insurance  Commissioners  may  make  a  special  order  reducing,  as  respect 
such  persons,  the  employed  rate  and  the  contributions  payable  by  th 
employers  and  contributors  to  such  extent  and  for  such  period  in  tli 
year  as  may  be  specified  in  the  order,  and  increasing  such  rate  and  coi 
t  ributions  to  a  corresponding  extent  and  for  a  corresponding  period  duriu 
the  remainder  of  the  year,  and  the  order  may  contain  such  incidents 
supplemental,  and  consequential  provisions  as  may  appear  necessary  ft 
adapting  the  other  provisions  of  this  Part  of  this  Act  to  cases  under  th 
section. 

Special  provisions  as  to  inmates  of  charitable  homes,  &c. 

51.— (1).  Where  the  managers  of  any  institution  carried  on  for  char 
table  or  reformatory  purposes  prove  that  the  persons  who  are  inmates  i 
and  supported  by  the  institution  receive  maintenance  and  medical  a 
tendance  when  sick,  the  Insurance  Commissioners  may  grant  a  certifies 
of  exemption  to  those  managers,  and,  where  such  a  certificate  of  cscm; 
tion  ia  granted,  any  such  inmates  who  are  employed  by  the  manage 
of  the  institution  shall  not,  in  respect  of  such  employment,  be  deeme 
to  be  employed  within  the  meaning  of  this  Part  of  this  Act: 

Provided  that  it  shall  be  a  condition  of  such  exemption  that  the  mai 
agers  shall  be  liable  to  pay  in  respect  of  any  such  inmate  who,  bavin 
been  an  inmate  of  the  institution  for  more  than  six  months,  leaves  It 
institution,  the  following  sums: — 

ia)  In  the  case  of  a  person  who  was  at  the  time  of  entering  the  inst 

tution  below  the  age  of  sixteen,  such  capital  sum  as  will  be  sufl 

cient  to  secure  him  benefits  under  this  Part  of  this  Act  at  the  f  u 

rate; 

(6)  In  the  case  of  a  person  who  was  at  the  time  of  entering  the  ii 

Btitution  of  the  age  of  sixteen  or  upwards,  and  who  was  at  thi 

time  an  insured  person  and  a  member  of  an  approved  society, 

sum  equal  to  the  value,  calculated  in  the  prescribed  manner,  of  ti 

contributions  which,  apart  from  this  section,  would  have  bee 

payable  in  respect  of  him  during  the  time  he  was  in  the  institutioi 

(2)  Every  such  inmate  as  aforesaid  shall,  if  he  was  an  insured  perse 

before  entering  the  institution,  be  suspended  from  benefits  whilst  he 

such  an  inmate,  and,  if  he  was  at  such  time  a  member  of  an  approve 

society  and  has  been  an  inmate  of  the  institution  for  a  period  exceedin 
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six  months,  the  time  during  which  he  is  in  the  institution  shall  be  dis- 
regarded for  the  purpose  of  reckoning  arrears. 

Special  provision  as  to  persons  becoming  certificated  teachers. 

52.  Where  a  person  who  has  been  employed  to  teach  in  a  public  ele- 
mentary school  ceases  to  be  employed  within  the  meaning  of 
tbia  Part  of  this  Act  by  reason  of  becoming  a  teacher  to  whom  *'  S7  M  ,cX' 
the  Elementary  School  Teachers  (Superannuation)  Act,  1898, 
applies  and  does  not  become  a  voluntary  contributor,  there  shall  be  paid 
to  the  Board  of  Education  by  the  Approved  society  of  which  he  ie  a  mem- 
ber or,  if  he  is  not  a  member  of  an  approved  society,  out  of  the  amount 
standing  to  his  credit  in  the  Post  Office  fund,  a  sum  equal  to  the  value 
calculated  in  the  prescribed  manner  of  the  contributions  paid  by  or  in 
respect  of  him  under  this  Part  of  this  Act  since  he  first  began  to  teach  in 
a  public  elementary  school,  or,  if  the  amount  standing  to  his  credit  is  less 
than  that  sum,  then  the  whole  amount  so  standing  to  his  credit;  and  the 
sum  so  paid  to  the  Board  of  Education  shall  be  placed  by  them  to  his 
credit  in  the  Deferred  Annuity  fund  in  accordance  with  the  rules  for  the 
time  being  applicable  thereto. 

A  ppliealwn  to  other  persons  in  the  service  of  the  Crown. 

53. — (1)  This  Part  of  this  Act  shall  apply  to  persons  employed  by  or 
under  the  Crown,  other  than  those  with  respect  to  whom  special  provision 
is  made  by  this  Part  of  this  Act,  in  like  manner  as  if  the  employer  were  a 
private  person: 

Provided  that,  in  the  case  of  a  person  employed  in  the  private  service 
of  the  Crown,  the  head  of  the  department  of  the  Royal  Household  in 
which  he  is  employed  shall  be  deemed  to  be  his  employer. 

(2)  The  provisions  of  this  Act  relating  to  reduced  insurance  in  cases 
where  the  employer  is  liable  to  pay  wages  during  sickness  shall  extend  in 
respect  of  persons  employed  by  or  under  the  Crown  to  cases  where  two- 
thirds  only  of  the  full  remuneration  are  payable  during  periods,  or  parts 
of  periods,  of  disease  or  disablement,  if  such  remuneration  is  so  payable 
for  not  less  than  three  months  in  any  year,  and  those  provisions  shall 
apply  accordingly  as  if  two-thirds  of  the  full  remuneration  were  substi- 
tuted for  the  full  remuneration  and  as  if  three  months  were  substituted 
for  six  weeks  as  the  maximum  amount  of  time  during  any  year  such  re- 
muneration is  payable. 


PROVISIONS 

National  Health  Insurance  Fund. 

54. — (1)  All  sums  received  in  respect  of  contributions  under  this  Part 
of  this  Act  and  all  sums  paid  out  of  moneys  provided  by  Parliament  under 
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this  Part  of  this  Act  in  respect  of  the  benefits  thereunder  and  the  expen; 
of  administration  of  such  benefits  shall  be  paid  into  a  fund,  to  be  call 
the  National  Health  Insurance  Fund,  under  the  control  and  manageme 
of  the  Insurance  Commissioners,  and  the  sums  required  to  meet  expem 
hire  properly  incurred  by  approved  societies  and  insurance  commitU 
for  the  purposes  of  the  benefits  administered  by  them  and  the  administi 
tion  of  such  benefits  shall  be  paid  out  of  that  fund. 

(2)  The  sums  payable  to  the  said  fund  out  of  moneys  provided  by  Pi 
liament  shall  be  paid  in  such  manner  and  at  such  times  as  the  Treasu 
may  determine. 

(3)  The  Insurance  Commissioners  shall  ascertain  periodically  wh 
sums  standing  in  the  National  Health  Insurance  Funds  to  the  credit 
the  several  societies  and  of  the  Post  Office  fund  and  of  the  Navy  and  Ait 
Insurance  Fund  are  available  for  investment,  and  the  amount  so  asci 
tained  shall,  so  far  as  not  required  under  the  provisions  of  this  Part 
this  Act  to  be  pud  over  to  societies  for  investment,  or  to  be  retained  f 
investment  on  their  behalf,  or  for  the  discharge  of  liabilities  of  societii 
be  carried  to  a  separate  account,  called  the  Investment  Account,  ai 
shall  be  paid  over  to  the  National  Debt  Commissioners  and  by  them  i 
vested  in  accordance  with  regulations  made  by  the  Treasury  in  any  seen 
ties  which  are  for  the  time  being  authorized  by  Parliament  as  investmer 
for  Savings  Banks  funds,  but  those  Commissioners  shall,  in  making  t 
investment,  give  preference  to  stock  or  bonds  issued  under  the  proviso 
of  the  Acta  relating  to  borrowing  for  raising  capital  for  the  purposes 
the  local  loans  fund  where  the  purposes  for  which  such  capital  is  requin 
is  the  making  of  advances  for  the  purposes  of  the  Housing  of  the  Workii 
Classes  Acts,  1890  to  1009: 

Provided  that  nothing  in  this  provision  shall  prevent  the  Insuran 
Commissioners  paying  over  to  the  National  Debt  Commissioners  f 
temporary  investment,  pending  the  ascertainment  of  the  amount  ava 
able  for  investment  as  aforesaid,  any  sums  in  the  National  Health  I 
surance  Fund  not  required  to  meet  current  liabilities. 

(4)  There  shall  be  credited  to  the  Post  Office  fund  and  to  the  Navy  ai 
Army  Insurance  Fund  interest  at  the  prescribed  rate  per  annum  on  tl 
sums  from  time  to  time  standing  to  the  credit  of  those  funds  in  the  Inves 
ment  Account. 

(5)  The  accounts  of  the  National  Health  Insurance  Fund  shall  be  a 
dited  by  the  Comptroller  and  Auditor-General  in  such  manner  as  tl 
Treasury  may  direct. 

(6)  The  National  Debt  Commissioners  shall  present  to  Parliamei 
annually  an  account  of  the  securities  in  which  moneys  forming  part 
the  said  fund  are  for  the  time  being  invested. 
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Reserve  values. 

55. — (1)  The  Insurance  Commissioners  shall  cause  tables  to  be  pre- 
pared showing,  in  cases  in  which  such  provision  is  necessary,  the  capital 
sums  (in  this  Fart  of  this  Act  referred  to  as  "reserve  values")  which  it  is 
necessary  to  provide  in  respect  of  members  entering  into  insurance  at 
ages  over  the  age  of  sixteen  to  meet  the  estimated  loss  (if  any)  arising 
through  the  acceptance  by  an  approved  society  of  such  persons  as  mem- 
bers upon  the  terms  and  conditions  as  regards  contributions  and  benefits 
prescribed  by  tbiB  Part  of  this  Act. 

(2)  On  a  person  of  the  age  of  seventeen  or  upwards  joining  an  approved 
society  for  the  purposes  of  this  Part  of  this  Act,  there  shall  be  credited 
to  the  society  the  reserve  value  (if  any)  appropriate  to  such  person  in 
accordance  with  such  tables. 

The  sum  so  credited  to  a  society  in  respect  of  reserve  values  shall  carry 
interest  at  the  rate  of  three  per  centum  per  annum. 

(3)  Out  of  each  weekly  contribution  paid  by  or  in  respect  of  an  insured 
person  who  is  a  member  of  an  approved  society  (other  than  a  voluntary 
contributor  who  entered  into  insurance  within  six  months  after  the  com- 
mencement of  this  Act  and  at  the  date  of  that  entry  was  of  the  age  of 
forty-five  years  or  upwards)  there  shall  be  retained  by  the  Insurance  Com- 
missioners the  sum  of  one  penny  and  five-ninths  (or  in  the  case  of  women 
one  penny  halfpenny),  and  the  amounts  so  retained  shall,  together  with 
any  other  moneys  available  for  the  purpose,  be  applied  in  manner  pro- 
vided by  this  Part  of  this  Act  towards  discharging  the  liabilities  of  the 
Insurance  Commissioners  to  approved  societies  in  respect  of  the  reserve 
values  created  by  this  section. 

(4)  The  Insurance  Commissioners  shall  periodically  apportion  amongst 
the  several  societies,  including  the  Navy  and  Army  Insurance  Fund,  the 
sums  retained  by  them,  and  the  sums,  if  any,  otherwise  available  for  the 
discharge  of  such  liabilities  as  aforesaid,  in  proportion  to  the  amount  of 
reserve  values  for  the  time  being  credited  to  the  several  societies,  and  shall 
credit  to  each  society  the  amount  so  apportioned,  and  any  balance  of 
the  sums  so  credited  to  a  society,  after  providing  for  interest  on  the  reserve 
values  for  the  time  being  credited  to  the  society,  shall  be  written  off  the 
amount  of  the  reserve  values  so  credited. 

(5)  If  any  person  is  convicted  of  the  offence  of  knowingly  making  any 
false  statement  as  to  his  age  in  any  declaration  made  for  the  purpose  of 
obtaining  a  reserve  value  to  be  credited  to  an  approved  society  in  respect 
of  him,  the  reserve  value  shall  be  cancelled,  and  the  member  of  the  society 
in  respect  of  whom  it  was  credited  shall  be  treated  as  if  he  had  entered 
into  insurance  after  the  expiration  of  one  year  from  the  commencement 
of  this  Act. 
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Transaction*  between  the  Insurance  Commissioners  and  societies. 

56. — (1)  The  Insurance  Commissioners  shall,  subject  to  the  approv 
of  the  Treasury,  make  regulations  with  respect  to  crediting  and  debit  ir 
to  the  several  societies  sums  received  and  paid  by  the  Insurance  Con 
missioners  on  behalf  of  and  to  societies  and  as  to  the  payments  to  be  mac 
by  and  to  the  Commissioners  to  and  by  societies,  and  those  regulatior 
shall,  amongst  other  things — 

(a)  provide  for  crediting  to  each  society  the  contributions  paid  by  < 
in  respect  of  the  members  of  the  society  after  deducting  the  amoum 
retained  thereout  for  discharging  the  liabilities  of  the  Insurant 
Commissioners  in  respect  of  reserve  values; 

(b)  require  the  Insurance  Commissioners,  on  carrying  any  sum  t 
the  credit  of  an  approved  society  in  the  investment  account,  t 
pay  over  to  the  society  for  investment,  or,  at  the  request  of  th 
society,  to  retain  for  investment  on  behalf  of  the  society,  foui 
sevenths,  or,  so  far  as  the  sums  are  attributable  to  women,  on< 
half,  of  the  amount  so  credited  to  the  society; 

(c)  provide  for  crediting  to  each  society  interest  at  the  prescribe 
rate  per  annum  on  the  sums  for  the  time  being  standing  to  th 
credit  of  the  society  in  the  investment  account; 

(d)  provide  for  the  discharge  of  debit  balances  in  such  manner  as  tb 
Insurance  Commissioners  determine,  either  by  the  reduction  of  th 
reserve  values  credited  to  the  society  or  out  of  the  proceeds  of  th 
realisation  of  securities  held  by  the  society  or  by  the  Commis 
sioners  on  behalf  of  the  society,  and  out  of  the  sums  standing  to  tli 
credit  of  the  society  in  the  investment  account,  proportionately 

Provided  that,  in  the  case  of  any  society  which  gives  notice  to  tha 
effect  to  the  Insurance  Commissioners,  no  part  of  the  sums  carried  to  th 
credit  of  the  society  in  the  investment  account  shall  be  paid  over  to  th 
society  or  retained  by  the  Commissioners  for  investment  on  its  behalf,  bu 
the  whole  amount  shall  remain  to  the  credit  of  the  society  in  the  invest 
merit  account,  and  in  such  case  the  regulations  made  under  the  foregoini 
provisions  shall  apply  to  the  society  subject  to  the  prescribed  modifies 
tions. 

(2)  Every  approved  society  shall  invest  any  sums  paid  to  the  society 
for  investment,  and  shall  for  the  purpose  have  power  to  invest  in  an: 

securities  in  which  trustees  are  for  the  time  being  by  law  em 
c  S3       '"  P°wered  t°  invest  trust  funds,  or  in  any  stocks,  mortgages,  o 

other  securities  issued  by  any  local  authority  within  the  mean 
ing  of  the  Local  Loans  Act,  1875,  and  charged  on  any  rates  levied  by  oi 
on  the  order  or  precept  of  such  authority,  or  in  any  other  securities  (a 
the  time  being  approved  by  the  Insurance  Commissioners. 

(3)  Where,  at  the  request  of  a  society,  the  Insurance  Commissioner: 
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instead  of  paying  over  any  sum  to  the  society  retain  such  sum  for  invest- 
ment on  behalf  of  the  society,  they  shall  invest  such  sum  in  accordance 
with  the  directions  of  the  society  in  any  securities  in  which  the  society 
might  have  invested  it  had  it  been  paid  over  to  the  society,  and  shall 
from  time  to  time  vary  such  investments  in  accordance  with  the  like 
directions,  and  shall  pay  over  to  the  society  all  sums  received  by  way  of 
interest  or  dividend  on  the  investments  held  by  them  on  behalf  of  the 
society. 

(4)  Every  approved  society  shall  apply  the  sums  received  by  way  of 
interest  or  dividend  on  investments  held  by  the  society  or  by  the  Insur- 
ance Commissioners  on  behalf  of  the  society  towards  the  cost  of  the  bene- 
fits under  this  Part  of  this  Act  of  the  members  of  the  society  and  the  cost 
of  the  administration  of  those  benefits,  or  otherwise,  as  the  Insurance 
Commissioners  may  prescribe. 


INSURANCE  COMMISSIONERS:   ADVISORY  COMMITTEE 

Constitution  of  Insurance  Commissioners,  appointment  of  inspectors,  &e. 

57. — (1)  As  soon  as  may  be  after  the  passing  of  this  Act  there  shall  be 
constituted  for  the  purposes  of  this  Part  of  this  Act  Commissioners  (to 
be  called  the  Insurance  Commissioners),  with  a  central  office  in  London, 
and  with  such  branch  offices  as  the  Treasury  may  think  fit,  and  the  Com- 
missioners shall  be  appointed  by  the  Treasury,  and  of  the  Commissioners 
so  appointed  one  at  least  shall  be  a  duly  qualified  medical  practitioner 
who  has  had  personal  experience  of  general  practice. 

(2)  The  Insurance  Commissioners  may  sue  and  be  sued,  and  may  for 
all  purposes  be  described  by  that  name,  and  shall  have  an  official  seal 
which  shall  be  officially  and  judicially  noticed,  and  such  seal  shall  be  au- 
thenticated by  any  Commissioner  or  the  secretary  to  the  Commissioners, 
or  some  person  authorized  by  the  Commissioners  to  act  on  behalf  of  the 
secretary. 

(3)  The  Insurance  Commissioners  may  appoint  such  officers,  inspec- 
tors, referees,  and  servants,  for  the  purposes  of  this  Part  of  this  Act  as 
the  Commissioners,  subject  to  the  approval  of  the  Treasury  as  to  number, 
may  determine,  and  there  shall  be  paid  out  of  moneys  provided  by  Par- 
liament to  the  Commissioners  and  to  such  officers,  inspectors,  referees, 
and  servants,  such  salaries  or  remuneration  as  the  Treasury  may  deter- 
mine; and  any  expenses  incurred  by  the  Treasury  (including  the  re- 
muneration of  valuers  and  auditors  appointed  by  the  Treasury)  or  the 
Commissioners  in  carrying  this  Part  of  this  Act  into  effect,  to  such  extent 
as  the  Treasury  may  sanction,  shall  be  defrayed  out  of  moneys  provided 
by  Parliament. 

(4)  Every  document  purporting  to  be  an  order  or  other  instrument 
issued  by  the  Insurance  Commissioners  and  to  be  sealed  with  the  seal  of 
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the  Commissioners  authenticated  in  manner  provided  by  this  sectio 
or  to  be  signed  by  the  secretary  to  the  Commissioners  or  any  person  a 
thorized  by  the  Commissioners  to  act  on  behalf  of  the  secretary,  shall  I 
received  in  evidence  and  be  deemed  to  be  such  order  or  instrument  nit 
out  further  proof,  unless  the  contrary  is  shown. 
(5)  The  Insurance  Commissioners  may  empower  any  inspector  a 

pointed  by  them  to  exercise  in  respect  of  any  approved  s 
c.  26.  c'ety  or  anv  Drauco  °f  an  approved  society  all  or  any  of  ll 

powers  given  by  section  seventy-six  of  the  Friendly  Societi 
Act,  1890,  to  an  inspector  appointed  thereunder: 

Provided  that  any  complaint  or  report  as  to  any  such  branch  as  afor 
said  made  by  an  inspector  under  this  subsection  shall  be  communicab 
to  the  central  body  or  other  central  authority  of  the  society. 

Appointment  of  Advisory  Committee. 

58.  The  Insurance  Commissioners  shall,  as  soon  as  may  be  after  tl 
passing  of  this  Act,  appoint  an  Advisory  Committee  for  the  purpose 
giving  the  Insurance  Commissioners  advice  and  assistance  in  connexk 
with  the  making  and  altering  of  regulations  under  this  part  of  this  Ac 
consisting  of  representatives  of  associations  of  employers  and  approvi 
societies,  of  duly  qualified  medical  practitioners  who  have  personal  e 
perience  of  general  practice,  and  of  such  other  persons  aa  the  Comnd 
aioners  may  appoint,  of  whom  two  at  least  shall  be  women. 


APPOINTMENT  OF   INSURANCE   COMMITTEES 

Insurance  Committees. 

59. — (1 )  An  Insurance  Committee  shall  be  constituted  for  every  count 
and  county  borough. 

(2)  Every  such  committee  shall  consist  of  such  number  of  membei 
as  the  Insurance  Commissioners,  having  regard  to  the  circumstances  i 
each  case,  determine,  but  in  no  case  less  than  forty  or  more  than  eight; 
of  whom— 

(a)  three-fifths  shall  be  appointed  in  such  manner  as  may  be  pn 
scribed  by  regulations  of  the  Insurance  Commissioners  so  as  to  k 
cure  representation  of  the  insured  persons  resident  in  the  county  c 
county  borough  who  are  members  of  approved  societies,  and  wh 
are  deposit  contributors,  in  proportion,  as  nearly  as  may  be,  t 
their  respective  numbers; 
(o)  one-fifth  shall  be  appointed  by  the  council  of  the  county  or  count 

borough; 
((.■)  two  members  shall  be  elected  in  manner  provided  by  regulation 
made  by  the  Insurance  Commissioners,  either  by  any  associatio 
of  duly  qualified  medical  practitioners  resident  in  the  county  c 
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county  borough  which  may  have  been  formed  for  that  purpose 
under  such  regulations,  or,  if  no  such  association  has  been  formed, 
by  such  practitioners; 

(rf)  one  member  or,  if  the  total  number  of  the  committee  is  sixty  or 
upwards,  two  members,  or,  if  the  total  number  of  the  committee 
is  eighty,  three  members,  shall  be  duly  qualified  medical  practi- 
tioners appointed  by  the  council  of  the  county  or  county  borough; 

(e)  the  remaining  members  shall  be  appointed  by  the  Insurance 
Commissioners: 
Provided  that — 

(i)  The  regulations  with  respect  to  the  appointment  of  members  to 
represent  insured  persons  shall  provide  for  conferring  on  the  ap- 
proved societies  which  have  members  resident  in  the  county  or 
county  borough  the  power  of  appointing  the  representatives  of 
such  members,  and,  where  an  association  of  the  deposit  contribu- 
tors resident  in  the  county  or  county  borough  has  been  formed 
under  such  regulations  as  aforesaid,  for  conferring  on  such  associa- 
tion the  power  of  appointing  the  representatives  of  the  deposit 
contributors; 

(ii)  Of  the  members  appointed  by  the  council  of  the  county  or  county 
borough  two  at  least  shall  be  women,  and  of  the  members  appointed 
by  the  Insurance  Commissioners  one  at  least  shall  be  a  duly  quali- 
•    fied  medical  practitioner  and  two  at  least  shall  be  women. 

(3)  The  Insurance  Commissioners  may,  where  any  part  of  the  cost 
of  medical  benefit  or  sanatorium  benefit  is  defrayed  by  the  council  of  the 
county  or  county  borough,  increase  the  representation  of  the  council 
and  make  a  corresponding  diminution  in  the  representation  of  the  insured 
persons. 

(4)  The  Insurance  Commissioners  may  make  regulations  as  to  the  ap- 
pointment, quorum,  term  of  office,  and  rotation  of  members  and  pro- 
ceedings generally  (including  the  appointment  of  sub-committees  consist- 
ing wholly  or  partly  of  members  of  the  committee)  of  the  committee,  and 
the  employment  of  officers  and  the  provision  of  offices  by  the  committee, 
including  the  use  by  the  committee,  with  or  without  payment,  of  any 
offices  of  a  local  authority,  but  subject  to  the  consent  of  such  authority, 
and  any  such  regulations  may  provide  for  the  constitution  of  district 
insurance  committees,  and  for  apportioning  amongst  the  several  district 
insurance  committees  any  of  the  powers  and  duties  of  the  Insurance 
Committee  and  regulating  the  relations  of  district  insurance  committees 
to  the  Insurance  Committee  and  to  one  another: 

Provided  that  the  regulations  so  made  shall  require  the  Insurance  Com- 
mittee of  every  county  (except  in  cases  where,  owing  to  special  circum- 
stances, the  Commissioners  consider  it  unnecessary)  within  six  months 
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after  the  commencement  of  this  Act  to  prepare  after  consultation  with  t 
county  council  and  submit  for  approval  to  the  Commissioners  a  schei 
for  the  appointment  of  district  insurance  committees  for  the  county  a 
prescribing  the  area  to  be  assigned  to  each  such  committee,  and  in  p 
ticular  the  scheme  shall  provide  for  the  appointment  of  a  district  insurai 
committee  for  each  borough  (including  the  City  of  London  and  a  met 
politan  borough)  within  the  county  having  a  population  of  not  less  th 
ten  thousand,  and  for  each  urban  district  within  the  county  with  a  popu 
tion  of  not  less  than  twenty  thousand,  but,  if  the  Insurance  Commit 
or,  on  appeal,  the  Insurance  Commissioners  consider  it  expedient  in  t 
case  of  any  such  borough  (outside  London)  or  urban  district,  any  adjo 
ing  areas  may  be  grouped  with  such  borough  or  urban  district  for  1 
purpose  of  the  appointment  of  a  district  insurance  committee. 

(5)  Any  Insurance  Committee  may,  and  shall  if  so  required  by  1 
Insurance  Commissioners,  combine  with  any  one  or  more  other  Insurai 
Committees  for  all  or  any  of  the  purposes  of  this  Part  of  this  Act,  at 
where  they  so  combine,  the  provisions  of  this  Part  of  this  Act  shall  ap] 
with  such  necessary  adaptations  as  may  be  prescribed. 

Powers  and  duties  of  Insurance  Committees, 

60. — (1)  The  Insurance  Committee  of  a  county  or  county  borou 

shall,  in  addition  to  the  other  powers  and  duties  conferred  and  impoe 

on  it  by  this  Part  of  this  Act,  have  the  following  powers  and  duties  :■*- 

(a)  It  shall  make  such  reports  as  to  the  health  of  insured  perst 

within  the  county  or  county  borough  as  the  Insurance  Coram 

sioners,  after  consultation  with  the  Local  Government  Board,  m 

prescribe,  and  shall  furnish  to  them  such  statistical  and  other 

turns  as  they  may  require,  and  may  make  to  them  such  other 

ports  on  the  health  of  such  persons  and  the  conditions  affecting  t 

same,  and  may  make  such  suggestions  with  regard  thereto  as  it  m 

think  fit,  and  the  Insurance  Commissioners  shall  forward  to  t 

councils  of  the  counties,  boroughs,  and  urban  and  rural  distric 

which  appear  to  them  to  be  affected  by  or  interested  in  any  su 

reports,  returns,  or  suggestions,  copies  of  such  reports,  retun 

and  suggestions,  and  the  reports  and  returns  so  made  shall  inclu 

such  reports  and  returns  as  will  enable  an  analysis  and  classifi< 

tion  to  be  made  of  the  persons  who  are  deposit  contributors; 

(&)  It  shall  make  such  provision  for  the  giving  of  lectures  and  l 

publication  of  information  on  questions  relating  to  health  as 

thinks  necessary  or  desirable,  and  may,  if  it  thinks  fit,  for  th 

purpose  make  arrangements  with  local  education  authorities,  ui 

versities  and  other  institutions; 

(c)  It  shall  keep  proper  books  and  accounts  in  the  prescribed  foi 
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and  shall,  when  required,  submit  such  accounts  to  audit  by  audi- 
tors appointed  by  the  Treasury. 

(2)  For  the  purpose  of  assisting  Insurance  Committees  in  the  exercise 
and  performance  of  their  powers  and  duties  under  this  Part  of  this  Act, 
and  with  a  view  to  promoting  co-operation  between  such  committees 
and  the  councils  of  counties,  boroughs,  and  urban  and  rural  districts, 
any  medical  officer  of  health  may,  at  the  request  of  an  Insurance  Com- 
mittee and  with  the  consent  of  the  council  by  whom  he  is  appointed,  at- 
tend meetings  of  the  committee  and  give  such  advice  and  assistance  as  is 
in  his  power. 

(3)  For  the  purposes  of  this  section,  the  council  of  a  borough  includes 
the  mayor,  aldermen,  and  commons  of  the  City  of  London  in  common 
council  assembled,  and  the  council  of  a  metropolitan  borough. 

Income. 

61. — (1)  All  sums  available  for  sanatorium  benefit  in  a  county  or  county 
borough,  and  all  sums  payable  in  respect  of  the  members  of  approved 
societies  and  deposit  contributors  resident  in  the  county  or  county  borough 
for  the  purposes  of  medical  benefit  and  administrative  expenses  in  any 
year,  shall  be  paid  or  credited  to  the  Insurance  Committee  at  the  com- 
mencement of  that  year. 

(2)  There  shall  also  be  paid  to  the  Insurance  Committee  in  every  year 
by  each  approved  society  having  members  who  are  insured  persona  resi- 
dent in  the  county  or  county  borough,  in  respect  of  each  such  member, 
the  sum  of  one  penny  towards  the  administrative  expenses  of  the  com- 
mittee: 

Provided  that,  if  the  special  circumstances  of  any  county  are  such  that 
the  Insurance  Commissioners  consider  that  the  travelling  expenses  of 
the  members  of  the  committee  should  be  repaid  to  them  by  the  com- 
mittee, the  Insurance  Commissioners  may  authorize  such  repayment,  and 
in  such  case  may  increase  the  said  sum  of  one  penny  to  such  sum,  not 
exceeding  two-pence,  as  they  may  determine. 

(3)  It  shall  be  lawful  for  any  local  authority,  out  of  any  fund  or  rate 
out  of  which  the  expenses  of  the  authority  are  payable,  to  subscribe  such 
sums  as  it  may  think  fit  towards  the  general  purposes  of  the  Insurance 
Committee. 

Local  medical  committees. 

62.  Where  a  local  medical  committee  has  been  formed  for  any  county 
or  county  borough  or  for  any  area  for  which  a  district  committee  has  been 
formed  and  the  Insurance  Coram  issonera  are  satisfied  that  such  committee 
is  representative  of  the  duly  qualified  medical  practitioners  resident  in  the 
county  or  county  borough  or  such  area  as  aforesaid,  they  shall  recognize 
such  committee,  and,  where  a  local  medical  committee  has  been  so  rccog- 
115 


1826     bradbury's  workmen's  compensation  law 


National  Insurance  Act  of  1911 


nized,  it  shall,  subject  to  regulations  made  by  the  Insurance  Commis- 
sioners be  consulted  by  the  Insurance  Committee  or  district  committee, 
as  the  case  may  be,  on  all  general  questions  affecting  the  administration 
of  medical  benefit,  including  the  arrangements  made  with  medical  prac- 
titioners giving  attendance  and  treatment  to  insured  persons,  and  shall 
perform  such  other  duties,  and  shall  exercise  such  powers,  as  may  be  de- 
termined by  the  Insurance  Commissioners. 

EXCESSIVE   SICKNESS 

Inquiries  into  causes  of  excessive  sicknesst  <Stc. 

63. — (1)  Where  it  is  alleged  by  the  Insurance  Commissioners  or  by 
any  approved  society  or  Insurance  Committee  that  the  sickness  which 
has  taken  place  among  any  insured  persons,  being,  in  the  case  where  the 
allegation  is  made  by  a  society  or  committee,  persons  for  the  administra- 
tion of  whose  sickness  and  disablement  benefits  the  society  or  committee 
is  responsible,  is  excessive,  and  that  such  excess  is  due  to  the  conditions 
or  nature  of  employment  of  such  persons,  or  to  bad  housing  or  insanitary 
conditions  in  any  locality,  or  to  an  insufficient  or  contaminated  water 
supply,  or  to  the  neglect  on  the  part  of  any  person  or  authority  to  observe 
or  enforce  the  provisions  of  any  Act  relating  to  the  health  of  workers  in 
factories,  workshops,  mines,  quarries,  or  other  industries,  or  relating  to 
public  health,  or  the  housing  of  the  working  classes,  or  any  regulations 
made  under  any  such  Act,  or  to  observe  or  enforce  any  public  health  pre- 
cautions, the  Commissioners  or  the  society  or  committee  making  such 
allegation  may  send  to  the  person  or  authority  alleged  to  be  in  default  a 
claim  for  the  payment  of  the  amount  of  any  extra  expenditure  alleged  to 
have  been  incurred  by  reason  of  such  cause  as  aforesaid,  and,  if  the  Com- 
missioners, society,  or  committee  and  such  person  or  authority  fail  to 
arrive  at  any  agreement  on  the  subject,  may  apply  to  the  Secretary  of 
State  or  the  Local  Government  Board,  as  the  case  may  require,  for  an 
inquiry,  and  thereupon  the  Secretary  of  State  or  Local  Government  Board 
may  appoint  a  competent  person  to  hold  an  inquiry. 

(2)  If,  upon  such  inquiry  being  held,  it  is  proved  to  the  satisfaction  of 
the  person  holding  the  inquiry  that  the  amount  of  such  sickness  has — 
(i)  during  a  period  of  not  less  than  three  years  before  the  date  of  the 

inquiry;  or 
(ii)  if  there  has  been  an  outbreak  of  any  epidemic,  endemic  or  in- 
fectious disease,  during  any  less  period; 
been  in  excess  of  the  average  expectation  of  sickness  by  more  than  ten 
per  cent.,  and  that  such  excess  was  in  whole  or  in  part  due  to  any  such 
cause  as  aforesaid,  the  amount  of  any  extra  expenditure  found  by  the 
person  holding  the  inquiry  to  have  been  incurred  under  this  Part  of  this 
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Act  by  any  societies  or  committees  where  the  allegation  is  made  by  the 
Insurance  Commissioners,  or,  if  the  allegation  is  made  by  a  society  or 
committee,  by  the  society  or  committee  in  question,  by  reason  of  such 
cause  shall  be  ordered  by  him  to  be  made  good  in  accordance  with  the 
following  provisions: — 

(a)  Where  the  excess  or  such  part  thereof  as  aforesaid  is  due  to  the 
conditions  or  nature  of  the  employment  or  to  any  neglect  on  the 
part  of  any  employer  to  observe  or  enforce  any  such  Act  or  regula- 
tion as  aforesaid,  it  shall  be  made  good  by  the  employer; 
(6)  Where  such  excess  or  such  part  thereof  as  aforesaid  is  due  to  bad 
housing  or  insanitary  conditions  in  the  locality,  or  to  any  neglect 
on  the  part  of  any  local  authority  to  observe  or  enforce  any  such 
Act  or  regulation  or  such  precautions  as  aforesaid,  it  shall  be  made 
good  by  such  local  authority  as  appears  to  the  person  holding  the 
inquiry  to  have  been  in  default,  or,  if  due  to  the  insanitary  condi- 
tion of  any  particular  premises,  shall  be  made  good  either  by  such 
authority  or  by  the  owner,  lessee,  or  occupier  of  the  premises  who 
is  proved  to  the  satisfaction  of  the  person  holding  the  inquiry  to  be 


(c)  Where  the  excess  or  such  part  thereof  as  aforesaid  is  due  to  an 
insufficient  or  contaminated  water  supply,  it  shall  be  made  good 
by  the  local  authority,  company,  or  person  by  whom  the  water 
is  supplied,  or  who  having  imposed  upon  them  the  duty  of  afford- 
ing a  water  supply  have  refused  or  neglected  to  do  so,  unless  the 
local  authority,  company,  or  person  prove  that  such  insufficiency 
or  contamination  was  not  due  to  any  default  on  the  part  of  the 
authority,  company,  or  person,  but  arose  from  circumstances  over 
which  they  had  no  control. 

(3)  Where  any  such  inquiry  as  aforesaid  is  held  in  respect  of  bad  housing 
or  insanitary  conditions  in  any  locality,  it  shall  be  lawful  for  the  local  au- 
thority to  serve  notice  upon  the  owner,  lessee,  or  occupier  of  any  premises 
which  are  the  subject-matter  of  the  inquiry,  and,  where  it  is  proved  that 
such  a  notice  has  been  served  and  that  any  such  extra  expense  as  afore- 
said, or  any  part  thereof,  has  been  caused  by  the  act  or  default  of  such 
owner,  lessee  or  occupier,  the  person  holding  the  inquiry  may  order  the 
owner,  lessee,  or  occupier  to  repay  the  local  authority  the  amount  of  the 
extra  expenditure  or  part  thereof  which  has  been  so  caused. 

(4)  For  the  purpose  of  this  section,  the  average  expectation  of  sickness 
shall  be  calculated  in  accordance  with  the  tables  prepared  by  the  Insur- 
ance Commissioners  for  the  purpose  of  valuations  under  this  Part  of  this 
Act,  but  any  excessive  sickness  attributable  to  any  disease  or  disablement 
which  is  due  to  any  disease  or  injury  in  respect  of  which  damages  or  com- 
pensation are  payable  under  the  Employers'  Liability  Act,  1880,  or  the 
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Workmen's  Compensation  Act,  1906,  or  at  common  law,  shall  not  be 
taken  into  account. 

(5)  The  Insurance  Commissioners  shall  make  regulations  as  to  the  pro- 
cedure on  inquiries  under  this  section,  and  a  person  holding  an  inquiry 
under  this  section  shall  have  all  such  powers  as  an  inspector  of  the  Local 
Government  Board  has  for  the  purposes  of  an  inquiry  under  the  Public 
Health  Acts,  and  shall  have  power  to  order  how  and  by  what  parties  costs, 
including  such  expenses  as  the  Secretary  of  State  or  Local  Government 
Board  may  certify  to  have  been  incurred  by  them,  are  to  be  paid,  suad  an 
order  made  by  such  person  under  this  section  may,  by  leave  of  the  High 
Court,  be  enforced  in  the  same  manner  as  a  judgment  or  order  of  the 
Court,  to  the  same  effect: 

Provided  that  a  society  or  committee  shall  not  be  ordered  to  pe^y  the 
costs  of  the  other  party  to  the  inquiry  if  the  person  holding  the  iocjuiry 
certifies  that  the  demand  for  an  inquiry  was  reasonable  under  the  circum- 
stances, and,  when  he  so  certifies  the  Treasury  may  repay  to  the  society 
or  committee  the  whole  or  any  part  of  the  costs  incurred  by  it. 

(6)  Without  prejudice  to  any  other  method  of  recovery,  any  sixm  or- 
dered under  this  section  to  be  paid  by  a  local  authority  may,  in  accordance 
with  the  regulations  of  the  Local  Government  Board  with  the  approval 
of  the  Treasury,  be  paid  out  of  the  Local  Taxation  Account  and  deducted 
from  any  sums  payable  either  directly  or  indirectly  out  of  that  accoix**"*  *° 
the  local  authority. 

(7)  For  the  purposes  of  this  section,  any  expenditure  on  any  ben*^ 
administered  by  an  Insurance  Committee  shall  be  deemed  to  be  expendi- 
ture of  that  Committee,  but  any  sums  paid  to  any  such  Committee  ix**der 
this  section  to  meet  extra  expenditure  on  sickness  benefit  or  disable***611* 
benefit  shall  be  dealt  with  for  the  benefit  of  deposit  contributors  i**  *c" 
cordance  with  regulations  made  by  the  Insurance  Commissioners. 

(8)  Where  under  this  section  any  sum  is  paid  to  the  Insurance  Co™' 
missioners,  the  Insurance  Commissioners  shall  apply  the  same  it*  ***" 
charge  of  any  expenses  incurred  by  the  Commissioners  under  this  se^*1011 
and  shall  distribute  the  balance  amongst  the  societies  and  comnait'tees 
which  appear  to  the  Commissioners  to  have  incurred  extra  expense  cn 
account  of  the  excessive  sickness  in  such  proportions  as  the  Coinmissi<>Ixe 
think  just. 

(9)  Where  an  association  of  deposit  contributors  resident  in  any  co11^  y 
or  county  borough  has  been  formed  under  regulations  made  by  tt>^ 
surance  Commissioners,  the  Insurance  Committee  for  the  county  or  s01**^ 
borough  shall,  if  so  required  by  the  association,  take  proceedings  **** 
this  section  on  behalf  and  at  the  expense  of  the  association. 
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SUPPLEMENTARY    PROVISIONS 

Provisions  of  sanatoria,  Ac. 

64. — (1)  If  under  any  other  Act  of  the  present  session  any  sum  is  made 
available  for  the  purposes  of  the  provisions  of  or  making  grants  in  aid  to 
sanatoria  and  other  institutions  for  the  treatment  of  tuberculosis  or  such 
other  diseases  as  the  Local  Government  Board  with  the  approval  of  the 
Treasury  may  appoint,  such  sum  shall  be  distributed  by  the  Local  Govern- 
ment Board  with  the  consent  of  the  Treasury  in  making  grants  for  those 
purposes,  and  the  Treasury  before  giving  their  consent  shall  consult  with 
the  Insurance  Commissioners: 

Provided  that  such  sum  shall  be  apportioned  between  England,  Wales, 
Scotland,  and  Ireland  in  proportion  to  their  respective  populations  as- 
certained in  accordance  with  the  returns  of  the  census  taken  in  the  year 
nineteen  hundred  and  eleven. 

(2)  If  any  such  grant  is  made  to  a  county  council,  the  Local  Government 
Board  may  authorise  the  county  council  to  provide  any  such  institution, 
and,  where  so  authorised,  the  county  council  shall  have  power  to  erect 
buildings  and  to  manage  and  maintain  the  institution  and  for  that  pur- 
pose to  enter  into  agreements  and  make  arrangements  with  the  Insurance 
Committees  and  other  authorities  and  persons,  and  to  do  all  such  things  as 
may  be  necessary  for  the  purposes  aforesaid,  and  any  expenses  of  the 
county  council,  so  far  as  not  defrayed  out  of  the  grant,  shall  be  defrayed 
out  of  the  county  fund  as  expenses  for  general  county  purposes,  or,  if  the 
order  of  the  Local  Government  Board  so  directs,  as  expenses  for  special 
county  purposes  charged  on  Buch  part  of  the  county  as  may  be  provided 
by  the  order. 

(3)  For  the  purpose  of  facilitating  co-operation  amongst  county  coun- 
cils, county  borough  councils,  and  other  local  authorities  (not  being  Poor 
Law  authorities)  for  the  provision  of  such  sanatoria  and  other  institutions 
as  aforesaid,  the  Local  Government  Board  may  by  order  make  such  provi- 
sions as  appear  to  them  necessary  or  expedient,  by  the  constitution  of  joint 
committees,  joint  boards,  or  otherwise,  for  the  joint  exercise  by  such  coun- 
cils and  authorities  of  their  powers  in  relation  thereto,  and  any  such  order 
may  provide  how,  in  what  proportions,  and  out  of  what  funds  or  rates  the 
expenses  of  providing  such  institutions,  so  far  as  they  are  not  defrayed  out 
of  grants  under  this  section,  are  to  be  defrayed,  and  may  contain  such  con- 
sequential, incidental,  and  supplemental  provisions  as  may  appear  neces- 
sary for  the  purposes  of  the  order,  and  an  order  so  made  shall  be  binding 
and  conclusive  in  respect  of  the  matters  to  which  it  relates. 

(4)  An  Insurance  Committee  may,  with  the  consent  of  the  Insurance 
Commissioners,  enter  into  agreements  with  any  person  or  authority 
(other  than  a  Poor  Law  authority)  that,  in  consideration  of  such  person 
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or  authority  providing  treatment  in  a  sanatorium  or  other  institution  or 
otherwise  for  persons  recommended  by  the  Committee  for  sanatorium 
benefit,  the  Committee  will  contribute  out  of  the  funds  available  for  sana- 
torium benefit  towards  the  maintenance  of  the  institution  or  provision  of 
such  treatment,  such  annual  or  other  payment,  and  subject  to  such  con- 
ditions and  for  such  period  as  may  be  agreed,  and  any  such  agreement 
shall  be  binding  on  the  Committee  and  their  successors,  and  any  sums 
payable  by  the  Committee  thereunder  may  be  paid  by  the  Insurance 
Commissioners  and  deducted  from  the  sums  payable  to  the  Committee 
for  the  purposes  of  sanatorium  benefit. 

Power  to  Insurance  Commissioners  to  make  regulations,  Ac. 

65.  The  Insurance  Commissioners  may  make  regulations  for  any  of 
the  purposes  for  which  regulations  may  be  made  under  this  Part  of  this 
Act  or  the  schedules  therein  referred  to,  and  for  prescribing  anything 
which  under  this  Part  of  this  Act  or  any  such  schedules  is  to  be  prescribed, 
and  generally  for  carrying  this  Part  of  this  Act  into  effect,  and  any  regu- 
lations so  made  shall  be  laid  before  both  Houses  of  Parliament  as  soon  as 
may  be  after  they  are  made,  and  shall  have  effect  as  if  enacted  in  this  Act: 

Provided  that,  if  an  address  is  presented  to  His  Majesty  by  either 
House  of  Parliament  within  the  next  subsequent  twenty-one  days  on 
which  that  House  has  sat  next  after  any  such  regulation  is  laid  before  it, 
praying  that  the  regulation  may  be  annulled,  His  Majesty  in  Council 
may  annul  the  regulation,  and  it  shall  thenceforth  be  void,  but  without 
prejudice  to  the  validity  of  anything  previously  done  thereunder. 

Determination  of  questions  by  Insurance  Commissioners. 
66. — (1)  .If  any  question  arises — 

(a)  as  to  whether  any  employment  or  any  class  of  employment  is  or 
will  be  employment  within  the  meaning  of  this  Part  of  this  Act  or  as 
to  whether  a  person  is  entitled  to  become  a  voluntary  contributor;  or 

(b)  as  to  the  rate  of  contributions  payable  by  or  in  respect  of  any 
insured  person;  or 

(c)  as  to  the  rates  of  contributions  payable  in  respect  of  an  employed 
contributor  by  the  employer  and  the  contributor  respectively; 
the  question  shall  be  determined  by  the  Insurance  Commissioners, 
in  accordance  with  regulations  made  by  them  for  the  purpose:  Pro- 
vided that — 

(i)  if  any  person  feels  aggrieved  by  the  decision  of  the  Insurance 
Commissioners  on  any  question  arising  under  paragraph  (a),  he 
may  appeal  therefrom  to  the  county  court,  with  a  further  right  of 
appeal  upon  any  question  of  law  to  such  judge  of  the  High  Court 
as  may  be  selected  for  the  purpose  by  the  Lord  Chancellor,  and  the 
decision  of  that  judge  shall  be  final; 
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(ii)  the  regulations  of  the  Insurance  Commissioners  may  provide  for 
questions  under  paragraph  (b)  being  determined,  in  the  case  of 
any  person  who  is  or  is  about  to  become  a  member  of  an  approved 
society,  by  the  society; 

(iii)  the  Insurance  Commissioners  may,  if  they  think  fit,  instead  of 
themselves  deciding  whether  any  class  of  employment  is  or  will  be 
employment  within  the  meaning  of  this  Part  of  this  Act,  submit 
the  question  for  decision  to  the  High  Court  in  such  summary 
manner  as  subject  to  rules  of  court  may  be  directed  by  the  court, 
and  the  court,  after  hearing  such  parties  and  taking  such  evidence 
(if  any)  as  it  thinks  just,  shall  decide  the  question,  and  the  decision 
of  the  court  shall  be  final. 
(2)  This  section  shall  come  into  operation  on  the  passing  of  this  Act. 

Diaputtt: 

67. — (I)  Subject  to  the  provisions  of  the  foregoing  section  every  dis- 
pute between — 

(a)  An  approved  society  or  a  branch  thereof  and  an  insured  person 
who  is  a  member  of  such  society  or  branch  or  any  person  claiming 
through  him; 

(b)  An  approved  society  or  branch  thereof,  and  any  person  who  has 
ceased  to  be  a  member  for  the  purposes  of  this  Fart  of  this  Act  of 
such  society  or  branch,  or  any  person  claiming  through  him; 

(c)  An  approved  society  and  any  branch  thereof; 

(d)  Any  two  or  more  branches  of  an  approved  society;  relating  to 
any  thing  done  or  omitted  by  such  person,  society,  or  branch 
(as  the  case  may  be)  under  this  Part  of  this  Act  or  any  regulation 
made  thereunder,  shall  be  decided  in  accordance  with  the  rules 
of  the  society,  but  any  party  to  such  dispute  may,  in  such  cases 
and  in  such  manner  as  may  be  prescribed,  appeal  from  such  de- 
cision to  the  Insurance  Commissioners. 

(2)  Every  dispute  between  an  insured  person  and  the  Insurance  Com- 
mittee relating  to  anything  done  or  omitted  by  such  person  or  the  Insurance 
Committee  under  this  Part  of  this  Act,  or  any  regulation  made  hereunder, 
shall  be  decided  in  the  prescribed  manner  by  the  Insurance  Commissioners. 

(3)  The  Insurance  Commissioners  may  authorise  referees  appointed 
by  them  to  decide  any  appeal  or  dispute  submitted  to  the  Insurance 
Commissioners  under  this  section. 

(4)  The  Insurance  Commissioners  may  make  regulations  as  to  the 
procedure  on  any  such  appeal  or  dispute,  and  such  regulations 

may  apply  any  of  the  provisions  of  the  Arbitration  Act,  1889,  W^S3  Vk* 

but,  except  so  far  as  it  may  be  so  applied,  the  Arbitration  Act, 

1889,  shall  not  apply  to  proceedings  under  this  section,  and  any  decision 
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given  by  the  Insurance  Commissioners  or  a  referee  under  this  section 
shall  be  final  and  conclusive. 

Protection  against  distress  and  execution  in  certain  cases. 

68. — (1)  Where  the  medical  practitioner  attending  on  any  insured 
person  in  receipt  of  sickness  benefit  certifies  that  the  levying  of  any  dis- 
tress or  execution  upon  any  goods  or  chattels  belonging  to  such  insured 
person  and  being  on  premises  occupied  by  him,  or  the  taking  of  any  pro- 
ceedings in  ejectment  or  for  the  recovery  of  any  rent  or  to  enforce  any 
judgment  in  ejectment  against  such  person,  would  endanger  his  life,  and 
such  certificate  has  been  sent  to  the  Insurance  Committee  and  has  been 
recorded  in  manner  herein-after  provided,  it  shall  not  be  lawful  during 
any  period  named  in  the  certificate  for  any  person  to  levy  any  such  dis- 
tress or  execution  or  to  take  any  such  proceedings  or  to  enforce  any  such 
judgment  against  the  insured  person: 

Provided  that,  if  any  person  desirous  of  levying  such  distress  or  exe- 
cution or  taking  such  proceedings  or  enforcing  such  judgment  disputes 
the  accuracy  of  the  certificate,  he  may  apply  to  the  registrar  of  the  county 
court,  who,  if  he  is  of  opinion  that  the  certificate  should  be  cancelled  or 
modified,  may  make  an  order  cancelling  or  modifying  it,  and  no  appeal 
shall  lie  against  any  such  order  or  a  refusal  to  make  any  such  order. 

(2)  A  certificate  granted  for  the  purpose  of  this  section  shall  continue 
in  force  for  one  week  or  such  less  period  as  may  be  named  in  the  certificate, 
but  may  be  renewed  from  time  to  time  for  any  period  not  exceeding  one 
week,  up  to  but  not  beyond  the  expiration  of  three  months  from  the  date 
of  the  grant  of  the  original  certificate,  but  no  such  renewal  shall  have 
effect  unless  sent  to  the  Insurance  Committee  and  recorded  as  aforesaid: 

Provided  that  the  protection  conferred  by  this  section  shall  not  extend 
beyond  the  expiration  to  one  month  from  such  date  if,  on  demand  being 
made  by  the  person  desirous  of  levying  such  distress  or  execution,  or  taking 
such  proceedings,  or  enforcing  such  judgment,  proper  security  is  not  given 
for  payment  of  rent  thereafter  to  become  due  from  the  insured  person  or 
the  amount  of  the  judgment  debt,  as  the  case  may  be,  and  any  dispute  as 
to  the  sufficiency  of  the  security  shall  be  determined  by  the  registrar  of 
the  county  court  whose  decision  shall  be  final  and  not  subject  to  appeal. 

(3)  If  any  person  knowingly  levies  or  attempts  to  levy  any  such  distress 
or  execution  or  takes  any  such  proceedings  or  enforces  or  attempts  to 
enforce  any  such  judgment  in  contravention  of  this  section,  he  shall  be 
liable  on  summary  conviction  to  a  fine  not  exceeding  fifty  pounds. 

(4)  A  certificate  or  renewal  thereof  granted  under  this  section  shall 
forthwith  be  sent  to  the  Insurance  Committee,  and  the  Committee  shall, 
unless  it  has  reason  to  suspect  its  genuineness,  record  it  in  a  special  re- 
gister without  fee,  and  such  register  shall,  at  all  reasonable  times,  be  open 
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to  inspection;  and,  where  so  recorded,  its  genuineness  shall  not  be  ques- 
tioned in  any  proceedings  against  a  sheriff  or  other  officer  for  failure  to 
levy  any  distress  or  execute  any  warrant. 

(5)  Where  the  time  within  which  a  warrant  may  be  executed  is  limited, 
any  period  during  which  the  warrant  cannot  be  executed  by  reason  of  the 
provisions  of  this  section  shall  be  disregarded  in  computing  the  time  with- 
in which  the  warrant  may  be  executed. 
Offenses. 

69. — (1)  If,  for  the  purpose  of  obtaining  any  benefit  or  payment  or  the 
crediting  of  a  reserve  value  under  this  Part  of  this  Act,  either  for  himself  or 
for  any  other  person,  any  person  knowingly  makes  any  false  statement  or 
false  representation,  he  shall  be  liable  on  summary  conviction  to  imprison- 
ment for  a  term  not  exceeding  three  months  with  or  without  hard  labour. 

(2)  If  any  employer  has  failed  to  pay  any  contributions  which  under 
this  Part  of  this  Act  he  is  liable  to  pay  in  respect  of  an  employed  contrib- 
utor, or  if  any  such  employer,  any  insured  person,  or  any  other  person 
is  guilty  of  any  other  contravention  of  or  non-compliance  with  any  of  the 
requirements  of  this  Part  of  this  Act  or  the  regulations  made  thereunder 
in  respect  of  which  no  special  penalty  is  provided,  he  shall  for  each  offence 
be  liable  on  summary  conviction  to  a  fine  not  exceeding  ten  pounds,  and 
where  the  offence  is  failure  or  neglect  on  the  part  of  the  employer  to  make 
any  such  contributions,  to  pay  to  the  insurance  Commissioners  a  sum 
equal  to  the  amount  of  the  contributions  which  he  has  so  failed  or  neglected 
to  pay,  which  sum  when  paid  shall  be  treated  as  a  payment  in  satisfaction 
of  such  contributions: 

Provided  that  no  person  shall  be  liable  to  any  penalty  in  respect  of  any 
matter  if  he  has  acted  in  conformity  with  any  decision  in  respect  thereto 
by  the  Insurance  Commissioners,  or,  if  the  matter  is  one  which  the  In- 
surance Committee  is  competent  to  decide,  in  conformity  with  its  decision. 

Civil  proceedings  against  employer  for  neglecting  to  pay  contributions. 

70. — (1)  Where  an  employer  has  failed  or  neglected  to  pay  any  con- 
tributions which  under  this  Part  of  this  Act  he  is  liable  to  pay  in  respect 
of  a  person  being  a  member  of  an  approved  society  in  his  employment,  and 
by  reason  thereof  that  person  has  been  deprived  in  whole  or  in  part  of  his 
right  to  any  benefits  which  would  otherwise  have  been  payable  to  him,  he 
shall  be  entitled  to  take  proceedings  against  the  employer  for  the  value  of 
the  right  of  which  he  has  been  so  deprived,  and  in  any  such  proceedings 
the  employer  may  be  ordered  to  pay  to  the  Insurance  Commissioners  a 
sum  equal  to  the  value  so  ascertained,  which  sum  when  paid  shall  be 
carried  to  the  credit  of  the  society  of  which  such  person  is  a  member,  and 
thereupon  such  person  shall  thenceforth  be  entitled  to  receive  from  the 
society  benefits  at  the  same  rate  as  he  would  have  been  entitled  to  had  the 


BRITISH    WORKMEN  8   COMPENSATION   ACT  1835 

National  Insurance  Act  of  1911 
bo  desires)  subject  always  to  the  exercise  of  any  right  of  a  branch,  ex- 
pressly conferred  by  the  rules  of  the  society,  to  dispose  of  any  of  its  funds 
for  the  benefit  solely  of  the  members  of  the  branch),  submit  a  scheme 
applicable  to  all  its  branches,  and  it  shall  be  competent  for  the  society 
to  provide  by  its  scheme  or  supplementary  scheme  for  the  application  of 
the  whole  or  any  part  of  any  sums  so  set  free  towards  the  discharge  of  any 
deficiencies  in  any  of  its  branches  which  may  be  found  to  exist  on  such 
actuarial  valuation  as  aforesaid. 

(3)  Any  scheme  adopted  by  a  society  or  branch  of  a  society  in  accordance 
with  its  rules  when  confirmed  by  the  Registrar  of  Friendly  Societies  shall 
be  deemed  to  be  incorporated  in  the  registered  rules  of  the  society  or  branch 
and  may  be  amended  accordingly,  so,  however,  that  no  amendment  shall 
be  inconsistent  with  the  provisions  of  this  section. 

(4)  This  section  shall  apply  to  seamen,  marines,  and  soldiers,  from 
whose  pay  deductions  are  made  under  this  Part  of  this  Act  as  if  they  were 
insured  persons,  and  for  the  purposes  of  this  section  "existing"  means 
existing  at  the  passing  of  this  Act. 

(5)  This  section  shall  come  into  operation  on  the  passing  of  this  Act. 

Provisions  as  to  existing  employer's  provident  fluids. 

73. — (1)  Where  at  the  passing  of  this  Act  a  superannuation  or  other 
provident  fund  had  been  established  for  the  benefit  of  the  persons  employed 
by  one  or  more  employers,  the  provisions  of  the  last  foregoing  section 
shall  apply  with  the  necessary  adaptations  and  with  this  modification 
that,  where  under  the  Act,  deed,  or  other  instrument  establishing  the 
fund  or  otherwise  any  sum  is  payable  by  the  employer  towards  benefits 
secured  by  the  Act  or  deed,  and  those  benefits  include  benefits  similar  to 
any  of  those  conferred  by  this  Part  of  this  Act,  the  scheme  may  provide 
for  allowing  the  employer  to  deduct  from  any  contributions  payable  by 
him  as  aforesaid  towards  benefits  of  a  nature  similar  to  those  under  this 
Act  of  this  Part  an  amount  not  exceeding  the  amount  of  the  employer's 
contributions  payable  by  him  under  this  Part  of  this  Act. 

(2)  Where  the  fund  is  one  out  of  which  pensions  or  superannuation 
allowances  are  payable,  and  it  is  proved  to  the  satisfaction  of  the  Insurance 
Commissioners  that  the  rearrangements  required  in  consequence  of  this 
Part  of  this  Act,  will,  upon  a  valuation  under  the  existing  rules  of  the  fund, 
affect  prejudicially  the  sum  available  for  the  payment  of  pensions  or  super- 
annuation allowances,  the  Insurance  Commissioners  may  grant  a  certif- 
icate authorising  the  value  of  the  prospective  extension  of  benefits  under 
this  Part  of  this  Act  when  the  reserve  values  have  been  written  off  as  here- 
inbefore provided,  to  be  brought  into  account  in  the  valuation  of  the 
assets  available  for  the  discharge  of  the  liabilities  of  the  fund  in  respect  of 
pensions  and  superannuation  allowances. 
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Provisions  as  to  minors  who  are  members  of  approved  societies. 

74.  Any  member  of  an  approved  society  who  is  a  minor  may  execute  all 
instruments  and  give  all  acquittances  necessary  to  be  executed  or  given 
under  the  rules  of  such  society,  but  shall  not  be  a  member  of  the  Com- 
mittee or  a  trustee,  manager,  or  treasurer  of  such  society  or  any  branch 
thereof. 

Power  for  societies  to  register  under  Friendly  Societies  Act,  1896. 

75.  Any  society  for  the  purpose  of  carrying  on  business  under  this  Act, 
either  alone  or  together  with  any  purpose  mentioned  in  section  eight, 
subsection  (1),  of  the  Friendly  Societies  Act,  1896,  may,  after  the  passing 
of  this  Act,  be  registered  as  a  friendly  society  under  the  Friendly  Societies 
Act,  1896,  notwithstanding  that  the  contributions  under  this  Act  are  not 
voluntary. 

Application  of  Acts  of  Parliament  to  approved  societies  and  sections. 

76. — (1)  Except  in  so  far  as  may  be  inconsistent  with  this  Part  of  this 
Act,  any  business  transacted  under  this  Part  of  this  Act  by  any  approved 
society  shall  be  treated  as  part  of  the  ordinary  business  transacted  by 
societies  of  the  class  to  which  that  society  belongs,  and  any  enactment 
applying  to  the  society  in  relation  to  the  transaction  of  such  ordinary 
business  shall  apply  accordingly  in  relation  to  the  business  transacted  by 
the  society  under  this  Part  of  this  Act. 

(2)  This  section  shall  apply  to  an  approved  society  which  is  a  separate 
section  of  another  body,  subject  to  the  necessary  adaptation. 

Powers  of  the  Local  Government  Board. 

77. — (1)  The  Local  Government  Board  may,  for  the  purposes  of  their 
powers  and  duties  under  this  Part  of  this  Act,  hold  such  local  inquiries  and 
investigations  as  they  may  think  fit,  and  the  Board  and  their  inspectors 
shall  have  for  the  purposes  of  such  an  inquiry  the  same  powers  as  they 
respectively  have  for  the  purposes  of  an  inquiry  under  the  Public  Health 
Acts,  and  the  expenses  incurred  by  the  Board  in  respect  of  such  inquiries 
and  other  proceedings  under  this  Part  of  this  Act  (including  the  salary  of 
any  inspector  or  officer  of  the  Board  engaged  in  the  inquiry  or  proceedings, 
not  exceeding  three  guineas  a  day)  shall  be  paid  by  such  authorities  and 
persons  and  out  of  such  funds  and  rates  as  the  Board  may  by  order  direct, 
and  the  Board  may  certify  the  amount  of  the  expenses  so  incurred,  and  any 
sum  so  certified  and  directed  by  the  Board  to  be  paid  by  the  authority  or 
person  shall  be  a  debt  from  that  authority  or  person  to  the  Crown:  Pro- 
vided that  this  provision  shall  not  apply  to  inquiries  with  respect  to  re- 
sponsibility for  excessive  sickness. 

(2)  Any  approval  given  by  the  Local  Government  Board  under  this 


BRITISH   WORKMEN  8   COMPENSATION   ACT  1837 

National  Insurance  Act  of  1911 

Part  of  this  Act  may  be  given  for  such,  term,  and  subject  to  such  conditions 
as  the  Board  may  think  fit,  and  the  Board  shall  have  power  to  with- 
draw any  approval  which  they  have  given. 

(3)  The  Local  Government  Board  may  make  it  a  condition  of  any 
approval  to  be  given,  or  grant  of  money  to  be  made  under  this  Part  of  this 
Act,  that  the  Board  shall  have  such  powers  of  inspection  as  may  be  agreed. 

Power  to  remove  difficulties. 

78.  If  any  difficulty  arises  with  respect  to  the  constitution  of  Insurance 
Committees,  or  the  advisory  committee,  or  otherwise  in  bringing  into 
operation  this  Part  of  this  Act,  the  Insurance  Commissioners,  with  the 
consent  of  the  Treasury,  may  by  order  make  any  appointment  and  do 
anything  which  appears  to  them  necessary  or  expedient  for  the  establish- 
ment of  such  committees  or  for  bringing  this  Part  of  this  Act  into  operation, 
and  any  such  order  may  modify  the  provisions  of  this  Act  so  far  as  may  ap- 
pear necessary  or  expedient  for  carrying  the  order  into  effect:  Provided 
that  the  Insurance  Commissioners  shall  not  exercise  the  powers  conferred 
by  this  section  after  the  first  day  of  January  nineteen  hundred  and 
fourteen. 

Interpretation. 

79.  For  the  purposes  of  this  Part  of  this  Act,  unless  the  context  other- 
wise requires, — 

The  expression  "branch,"  in  relation  to  a  society,  shall  not  include  any 
branch  of  the  society  which  is  not  itself  separately  registered; 

The  expression  "disease  or  disablement"  means  such  disease  or  dis- 
ablement as  would  entitle  an  insured  person  to  sickness  or  disablement 
benefit; 

The  expression  "dependants,"  in  relation  to  any  person,  includes  such 
persons  as  the  approved  society  or  Insurance  Committee  shall  ascertain 
to  be  wholly  or  in  part  dependent  upon  his  earnings; 

A  person  whose  normal  occupation  is  employment  within  the  meaning 
of  this  Part  of  this  Act  shall,  for  the  purpose  of  reckoning  the  number  and 
rate  of  contributions,  be  deemed  to  continue  to  be  an  employed  contrib- 
utor notwithstanding  that  he  is  temporarily  unemployed,  but,  if  such 
period  of  unemployment  extends  beyond  twelve  months,  he  shall  not 
continue  to  be  an  employed  contributor  unless  the  approved  society  of 
which  he  is  a  member  or,  if  he  is  not  a  member  of  such  a  society,  the  In- 
surance Committee,  is  satisfied  that  his  unemployment  is  due  to  inability 
to  obtain  employment,  and  is  not  due  to  any  change  in  his  normal  oc- 
cupation; 

The  suspension  of  a  member  of  an  approved  society  from  benefits  under 
this  Part  of  this  Act  shall  not  be  deemed  to  deprive  the  member  of  his 
membership; 
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Membership  of  an  approved  society  means  membership  for  the  pur- 
poses of  this  Part  of  this  Act; 

The  expression  "valuer"  means  a  person  possessing  actuarial  qualifi- 
cations as  may  be  approved  by  the  Treasury; 

The  expression  "county"  means  administrative  county; 

The  Scilly  Isles  shall  be  deemed  to  be  a  county  and  the  council  of  those 
Isles  the  council  of  a  county,  but  the  Insurance  Committee  for  the  Scilly 
Isles  shall  be  constituted  in  such  manner  as  the  Insurance  Commissioners 
prescribe; 

Monmouthshire  shall  be  deemed  to  form  part  of  Wales; 

A  person  shall  be  deemed  according  to  the  law  in  England,  Wales,  and 
Ireland,  as  well  as  according  to  the  law  in  Scotland,  not  to  have  attained 
the  age  of  seventeen  until  the  commencement  of  the  seventeenth  anni- 
versary of  the  day  of  his  birth,  and  similarly  with  respect  to  other 
ages. 

Application  to  Scotland. 
80.  This  Part  of  this  Act  in  its  application  to  Scotland  shall  be  subject 

to  the  following  modifications: — 

(1)  For  the  purpose  of  carrying  this  Part  of  this  Act  into  effect  in 
Scotland,  there  shall  be  constituted,  as  soon  as  may  be  after  the  pas- 
sing of  this  Act,  Commissioners  for  Scotland  (to  be  called  the  Scot- 
tish Insurance  Commissioners)  with  a  central  office  in  Edinburgh, 
and  with  such  branch  offices  in  Scotland  as  the  Treasury  may 
think  fit,  and  the  Scottish  Insurance  Commissioners,  of  whom  one 
at  least  shall  be  a  duly  qualified  medical  practitioner,  shall  be  ap- 
pointed by  the  Treasury,  and  may  appoint  such  officers,  inspectors, 
referees,  and  servants  for  the  purposes  aforesaid  as  the  Scottish  In- 
surance Commissioners,  subject  to  the  approval  of  the  Treasury, 
may  determine,  and  the  provisions  of  this  Part  of  this  Act  with  re- 
spect to  the  payment  of  the  salaries  and  remuneration  of  the  Insur- 
ance Commissioners,  and  the  officers,  inspectors,  referees,  and 
servants  appointed  by  them,  and  with  respect  to  the  payment  of  the 
expenses  incurred  by  the  Treasury  or  the  Insurance  Commissioners 
in  carrying  this  Part  of  this  Act  into  effect  shall,  with  the  necessary 
modifications,  apply  to  the  payment  of  the  salaries  and  remunera- 
tion of  the  Scottish  Insurance  Commissioners  and  the  officers,  in- 
spectors, referees,  and  servants  appointed  by  them  and  to  the  pay- 
ment of  expenses  incurred  by  the  Treasury  or  the  Scottish  Insurance 
Commissioners  in  carrying  this  Part  of  this  Act  into  effect  in  Scot- 
land, and  for  the  purpose  aforesaid  the  Scottish  Insurance  Com- 
missioners, and  the  officers,  inspectors,  referees,  and  servants 
appointed  by  them  shall  respectively  have  all  the  like  powers  and 
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duties  aa  are,  by  the  provisions  of  this  Act,  conferred  and  imposed 
on  the  Insurance  Commissioners  and  the  officers,  inspectors,  ref- 
erees, and  servants  appointed  by  them,  and  references  in  those 
provisions  to  the  Insurance  Commissioners  shall  be  construed  as 
references  to  the  Scottish  Insurance  Commissioners: 

(2)  AH  sums  received  from  contributions  under  this  Part  of  this  Act 
in  respect  of  insured  persons  resident  in  Scotland,  and  all  sums  paid 
out  of  moneys  provided  by  Parliament  in  respect  of  benefits  under 
this  Part  of  this  Act  to  such  persons,  and  the  expenses  of  adminis- 
tration of  such  benefits  shall  be  paid  into  a  fund  to  be  called  the 
Scottish  National  Health  Insurance  Fund,  under  the  control  and 
management  of  the  Scottish  Insurance  Commissioners,  and  the 
sums  required  to  meet  expenditure  properly  incurred  by  approved 
societies  and  Insurance  Committees  for  the  purposes  of  such  bene- 
fits and  the  administration  of  such  benefits  shall  be  paid  out  of 
that  fund,  and  the  foregoing  provisions  of  this  Act,  with  respect  to 
the  National  Health  Insurance  Fund,  snail,  with  the  necessary 
modifications,  apply  to  the  Scottish  National  Health  Insurance 
Fund   accordingly : 

(3)  The  expression  "Local  Government  Board"  means  the  Local 
Government  Board  for  Scotland  (in  this  section  referred  to  as  the 
Board):  Provided  that,  as  regards  the  making  of  regulations  re- 
specting sums  payable  out  of  the  local  Taxation  (Scotland)  Account , 
the  said  expression  means  the  Secretary  for  Scotland;  the  expres- 
sion "Local  Taxation  Account"  means  the  Local  Taxation  (Scot- 
land) Account;  and  the  expression  "  inspector  of  the  Local  Govern- 
ment Board"  includes  a  person  acting  under  section  seven  or 
section  eight  of  the  Public  Health  (Scotland)  Act,  1897: 

(4)  The  expression  "county  borough"  means  a  burgh  or  police 
burgh  within  the  meaning  of  the  Local  Government  M  4  et  y[0, 
(Scotland)  Act,   1889  (in  this  section  referred  to  as  c  sa. 

the  Act  of  1889),  containing  within  the  police  boun- 
daries thereof  according  to  the  census  of  nineteen  hun-  g  ^ 
dred  and  eleven  a  population  of  twenty  thousand  or 
upwards,  and  includes  the  burgh  of  Dumfries  and  the  police  burgh 
of  Maxwell  town,  as  if  they  were  a  single  burgh,  and  all  other  burghs 
and  police  burghs  shall,  for  the  purposes  of  this  Part  of  this  Act,  be 
held  to  be  within  the  county,  and  unless  already  presented  on  the 
county  council  shall,  for  the  purposes  of  this  Part  of  this  Act,  be 
represented  thereon  as  may  be  determined  by  the  Secretary  for 
Scotland;  Provided  that  references  to  the  council  of  a  county  bor- 
ough shall,  in  the  case  of  Dumfries  and  Max  well  town,  be  construed 
as  references  to  a  joint  committee  of  the  town  councils  thereof 
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which  shall  from  time  to  time  be  appointed  subject  to  the  pro- 
visions of  section  seventy-six  of  the  Act  of  1889: 

(5)  References  to  a  county  and  the  county  council  thereof  shall,  as 
regards — 

(a)  the  counties  of  Kinross  and  Clackmannan;  and 

(b)  the  counties  of  Elgin  and  Nairn; 

be  construed  in  each  case  as  references  respectively  to  a  combina- 
tion of  the  two  recited  counties  and  to  a  joint  committee  of  the 
county  councils  thereof  which  shall  from  time  to  time  be  appointed 
subject  to  the  provisions  of  section  seventy-six  of  the  Act  of  1889: 

(6)  The  minimum  number  of  an  insurance  committee  for  any  area 
containing  a  population  of  less  than  forty  thousand  shall  be  twenty- 
five  instead  of  forty;  and,  where  a  number  less  than  forty  is  fixed, 
the  constitution  of  the  committee  may  be  varied  as  may  be  pre- 
scribed, so,  however,  that  the  proportion  of  members  to  be  appointed 
by  insured  persons  and  by  a  county  or  town  council  and  the  number 
of  members  possessing  a  medical  qualification  shall  not  be  altered: 

(7)  No  person,  except  a  medical  practitioner  qualified  as  such,  shall 
be  qualified  for  appointment  as  member  of  an  Insurance  Committee 
by  a  county  or  town  council  unless  he  is  a  member  of  a  local  author- 
ity within  the  county  under  the  Public  Health  (Scotland)  Act,  1897, 
or  of  the  town  council,  as  the  case  may  be;  but  this  requirement 
shall  not  apply  to  women  if  women  so  qualified  are  not  available: 

(8)  Before  submitting  for  approval  a  scheme  prescribing  areas  to  be 
assigned  to  district  committees,  the  Insurance  Committee  of  a 
county  shall  consult  with  the  county  council,  or  any  committee 
thereof  appointed  for  the  purpose,  and  shall  consider  any  repre- 
sentation received  from  them: 

(9)  Where,  owing  to  sparseness  of  population,  difficulties  of  com- 
munication, or  other  special  circumstances,  they  consider  it  de- 
sirable, an  Insurance  Committee  shall  have  power,  with  the  consent 
of  the  Scottish  Insurance  Commissioners,  to  modify  or  suspend  any 
benefits  for  the  administration  of  which  they  are  responsible;  but, 
where  such  modification  or  suspension  takes  place,  provision  shall 
be  made  by  the  Committee,  with  the  like  consent,  for  the  increase 
of  other  benefits  or  the  gran*  of  one  or  more  additional  benefits  to  an 
amount  equivalent  to  the  value  of  the  modification  or  suspension: 

(10)  (a)  If  it  appears  to  any  county  council  that,  having  regard  to 
the  number  of  employed  contributors  resident  in  the  county  who 
are  not  members  of  any  society  approved  under  the  foregoing  pro- 
visions of  this  Act,  it  is  desirable  that  steps  should  be  taken  for  the 
establishment  under  the  council  of  an  approved  society  for  the 
county  (in  this  section  referred  to  as  a  county  society)  the  council 
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may,  at  any  time  before  the  expiration  of  one  year  from  the  com- 
mencement of  this  Act,  submit  to  the  Scottish  Insurance  Com- 
missioners a  scheme  for  the  establishment  of  a  county  society; 
(b)  The  scheme  may  provided  for — 
(i)  the  representation  of  the  council  on  the  committee  of  man- 
agement of  the  society; 

(ii)  the  appointment  of  officers  subject  to  the  approval  of  the 
council; 

(iii)  the  delegation  of  powers  to  committees; 
(iv)  the  giving  of  security  by  means  of  a  charge  upon  the 
genera]  purposes  rate  or  otherwise; 

(v)  the  restriction  of  membership  to  insured  persons  resident 
in  the  county  not  being  members  of  any  other  approved  society ; 
(vi)  the  reduction  of  benefits  below  the  minimum  rates  fixed 
by  this  Part  of  this  Act;  and 

(vii)  such  other  matters  as  may  appear  necessary,  and  in  par- 
ticular such  further  modifications  of  the  provisions  of  this 
Part  of  this  Act  with  respect  to  approved  societies  as  may  be 
required  for  the  purpose  of  adapting  those  provisions  to  the 
case  of  a  county  society; 

(c)  Where  such  a  scheme  has  been  approved  by  the  Scottish  Insur- 
ance Commissioners,  the  provisions  of  the  Scheme  shall  have  effect, 
notwithstanding  anything  to  the  contrary  in  this  Part  of  this  Act; 
and,  subject  to  those  provisions,  the  county  society  shall  be  an  ap- 
proved society  for  all  the  purposes  of  this  Part  of  this  Act; 

(d)  A  county  council  desirous  of  submitting  a  scheme  under  this  sec- 
tion may,  at  any  time  after  the  passing  of  this  Act,  take  such  steps 
as  appear  necessary  with  a  view  to  ascertaining  what  insured  per- 
sons resident  in  the  county  are  eligible  and  willing  to  become  mem- 
bers of  the  proposed  county  society,  and  generally  for  the  formation 
of  the  society; 

(11)  A  person  appointed  in  terms  of  the  section  of  this  Act  relating 
to  excessive  sickness  to  hold  an  inquiry  shall  report  to  the  authority 
appointing  him,  and  any  further  action  following  on  such  inquiry 
which,  in  accordance  with  the  provisions  of  that  section,  is  to  be  or 
may  be  taken  by  the  person  muring  the  inquiry,  shall  not  be  taken 
by  him,  but  may  be  taken  by  that  authority  after  consideration  of  the 
report,  and  that  section  shall  be  read  and  construed  accordingly: 

(12)  Expenses  incurred  by  a  county  council  under  this  Part  of  this 
Act  shall  be  defrayed  out  of  the  general  purposes  rate;  provided 
that,  notwithstanding  anything  contained  in  the  Act  of  1889,  the 
ratepayers  of  a  police  burgh  shall  not  be  assessed  by  the  county 
council  for  any  such  expenses  unless  the  police  burgh  is,  for 
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the  purposes  of  this  Part  of  this  Act,  held  to  be  within  the 
county;  and  provided  further  that,  with  respect  to  every  burgh 
within  the  meaning  of  the  Act  of  1889,  which  is,  for  the  purposes 
of  this  Act,  held  to  be  within  the  county,  subsection  (3)  and  sub- 
section (4)  of  section  sixty,  and  section  sixty-six,  of  the  Act  of  1889, 
shall,  so  far  as  applicable,  have  effect  as  if  such  expenses  were  ex- 
penditure therein  mentioned: 

(13)  Expenses  incurred  by  a  town  council  under  this  Part  of  this  Act 
(whether  under  requisition  from  the  county  council  or  otherwise) 
shall  be  defrayed  out  of  the  public  health  general  assessment,  but 
shall  not  be  reckoned  in  any  calculation  as  to  the  statutory  limit  of 
that  assessment;  and  references  to  the  borough  fund  or  borough 
rate  shall  be  construed  accordingly: 

(14)  The  expression  "borough"  and  the  expression  "Urban  district" 
mean  a  burgh  or  police  burgh  within  the  meaning  of  the  Act  of 
1889,  and  the  expressions  "rural  district"  and  "council  of  a  rural 
district,"  unless  inconsistent  with  the  context,  mean  respectively 
a  district  of  a  county  within  the  meaning  of  the  said  Act  and  the 
district  committee  thereof:  Provided  that  the  population  limit 
prescribed  for  boroughs  and  urban  districts  in  the  subsection  of 
this  Act  relating  to  the  appointment  of  district  committees  for 
these  areas  shall  not  apply: 

(15)  The  expression  "Lord  Chief  Justice"  means  the  Lord  President 
of  the  Court  of  Session: 

(16)  The  expression  "county  court"  means  the  sheriff  court;  and, 
in  lieu  of  an  appeal  from  the  county  court  upon  any  question  of 
law,  there  shall  be  substituted  an  appeal  from  the  sheriff  upon  any 
question  of  law  in  terms  of  subsection  (17)  (b)  of  the  Second  Sche- 
dule to  the  Workmen's  Compensation  Act,  1906:  provided  that  the 
decision  of  either  division  of  the  Court  of  Session  on  such  appeal 
shall  be  final: 

(17)  The  expression  "workhouse"  means  poorhouse;  "coverture" 
means  marriage;  "levy  any  distress  or  execution"  means  use  any 
diligence;  "ejectment"  means  removing;  "amount  of  judgment 
debt"  means  amount  decerned  for;  "registrar  of  the  county  court" 
means  court  exercising  jurisdiction  in  the  proceedings;  "certified 
midwife"  means  any  midwife  possessing  such  qualifications  as  may 
be  prescribed;  "public  elementary  school"  means  public  school; 
54455  Vict.  "PUDUC  Health  Acts"  means  the  Public  Health 
c.  34.  (Scotland)  Acts,  1897  and  1907;  "Local  Loans  Act, 
56  a  57  Vict.  1875"  means  the  Local  Authorities  Loans  (Scotland) 
c<8.  Acts,  1891  and  1893;  and  "High  Court"  means 
Court  of  Session; 
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(18)  Unless  inconsistent  with  the  context,  references  to  the  elemen- 
tary School  Teachers'  Superannuation  Act,  1S9S,  to  the  deferred 
annuity  fund  under  that  Act,  and  to  the  Board  of  Education, 
shall' be  construed,  respectively,  as  references  to  sec- 
tion fourteen  of  the  Education  (Scotland)  Act,  1908, 8Eaw- *•<"«. 
and  a  scheme  thereunder,  to  the  Scottish  Teachers' 
Superannuation  Fund,  and  to  the  Scotch  Education  Department. 

Application  to  Ireland. 

81.  This  Part  of  this  Act,  in  its  application  to  Ireland,  shall  be  subject 
to  the  following  modifications: — 

(1)  For  the  purpose  of  carrying  this  Part  of  this  Act  into  effect  in 
Ireland,  there  shall  be  constituted,  as  soon  as  may  be  after  the  pass- 
ing of  this  Act,  Commissioners  for  Ireland  (to  be  called  the  Irish 
Insurance  Commissioners),  with  a  central  office  in  Dublin,  and 
with  such  branch  offices  in  Ireland  as  the  Treasury  may  think  fit, 
and  the  Irish  Insurance  Commissioners,  of  whom  one  at  least 
shall  be  a  duly  qualified  medical  practitioner,  shall  be  appointed 
by  the  Treasury,  and  may  appoint  such  officers,  inspectors,  ref- 
erees, and  servants  for  the  purposes  aforesaid  as  the  Irish  Insurance 
Commissioners,  subject  to  the  approval  of  the  Treasury,  may  de- 
termine, and  the  provisions  of  this  Part  of  this  Act  with  respect  to 
the  payment  of  the  salaries  and  remuneration  of  the  Insurance 
Commissioners  and  the  officers,  inspectors,  referees,  and  servants 
appointed  by  them,  and  with  respect  to  the  payment  of  the  ex- 
penses incurred  by  the  Treasury  or  the  Insurance  Commissioners 
in  carrying  this  Part  of  this  Act  into  effect  shall,  with  the  necessary 
modifications,  apply  to  the  payment  of  the  salaries  and  remunera- 
tion of  the  Irish  Insurance  Commissioners  and  the  officers,  inspec- 
tors, referees,  and  servants  appointed  by  them  and  to  the  payment 
of  expenses  incurred  by  the  Treasury  or  the  Irish  Insurance  Com- 
missioners in  carrying  this  Part  of  this  Act  into  effect  in  Ireland, 
and  for  the  purpose  aforesaid  the  Irish  Insurance  Commissioners 
and  the  officers,  inspectors,  referees,  and  servants  appointed  by 
them  shall  respectively  have  all  the  like  powers  and  duties  as  are 
by  the  provisions  of  this  Act  conferred  and  imposed  on  the  Insur- 
ance Commissioners  and  the  officers,  inspectors,  referees,  and 
servants  appointed  by  them,  and  references  in  those  provisions 
to  the  Insurance  Commissioners  shall  be  construed  aa  references 
to  the  Irish  Insurance  Commissioners: 

(2)  All  sums  received  from  contributions  under  this  Part  of  this  Act 
in  respect  of  insured  persons  resident  in  Ireland  and  all  sums  paid 
out  of  moneys  provided  by  Parliament  in  respect  of  benefits  under 
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this  Part'  of  this  Act  to  such  persons  and  the  expenses  of  adminis- 
tration of  such  benefits  shall  be  paid  into  a  fund  to  be  called  the 
Irish  National  Health  Insurance  Fund,  under  the  control  and 
management  of  the  Irish  Insurance  Commissioners,  and  the  sums 
required  to  meet  expenditure  properly  incurred  by  approved  so- 
cieties and  Insurance  Committees  for  the  purposes  of  such  benefits 
and  the  administration  of  such  benefits  shall  be  paid  out  of  that 
fund  and  the  foregoing  provisions  of  this  Act  with  respect  to  the 
National  Health  Insurance  Fund  shall,  with  the  necessary  modifi- 
cations, apply  to  the  Irish  National  Health  Insurance  Fund  accord- 
ingly: 

(3)  The  provisions  of  this  Part  of  this  Act  conferring  a  right  to  ex- 
emption shall  extend  to  any  person  employed  in  harvesting  or 
other  agricultural  work  who  proves — 

(a)  that  he  is  an  Irish  migratory  laborer,  that  is  to  say,  a  person 
who,  having  a  permanent  home  at  some  place  in  Ireland,  has 
temporarily  removed  to  some  other  place  in  Ireland  or  to  Great 
Britain  for  the  purpose  of  obtaining  such  employment;  and 

(b)  that  he  ordinarily  resides  at  such  permanent  home  for  not 
less  than  twenty-six  weeks  in  the  year  and  is  not  employed 
within  the  meaning  of  this  Part  of  this  Act  whilst  so  resident; 
and  any  contributions  paid  in  Great  Britain  by  the  employer 
of  a  person  holding  a  certificate  of  exemption  by  virtue  of  this 
provision  shall  be  transferred  to  the  Irish  Insurance  Commis- 
sioners for  the  purpose  of  being  carried  to  such  account  and 
being  dealt  with  in  such  manner  as  may  be  prescribed  by  the 
regulations  made  in  that  behalf  by  the  Irish  Insurance  Com- 
missioners: 

(4)  Employment  in  Ireland  as  an  outworker,  where  the  wages  or 
other  remuneration  derived  from  the  employment  are  not  the  prin- 
cipal means  of  livelihood  of  the  person  employed,  shall  be  deemed 
to  be  included  amongst  the  excepted  employments  specified  in 
Part  II  of  the  First  Schedule  to  this  Act: 

(5)  The  reference  to  the  Lord  Chancellor  shall  be  construed  as  a 
reference  to  the  Lord  Chancellor  of  Ireland; 

The  reference  to  the  Lord  Chief  Justice  shall  be  construed  as 
a  reference  to  the  Lord  Chief  Justice  of  Ireland; 

The  reference  to  the  Local  Government  Board,  as  regards  the 
making  of  regulations  with  respect  to  payments  out  of  the  Local 
Taxation  Account,  shall  be  construed  as  a  reference  to  the  Lord 
lieutenant,  and  other  references  to  the  Local  Government  Board 
shall  be  construed  as  references  to  the  Local  Government  Board 
for  Ireland,  and  the  reference  to  the  Local  Taxation  Account  shall 
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be  construed  as  a  reference  to  the  Local  Taxation  (Ireland)  Account : 
(6)  A  reference  to  the  Housing  of  the  Working  Classes  (Ireland) 
Acts,  1890  to  1908,  shall  be  substituted  for  the  reference  to  the 
Housing  of  the  Working  Classes  Acts,  1890  to  1909,  a  reference  to 
the  Public  Health  (Ireland)  Acts,  1878  to  1907,  shall  be  substituted 
for  the  reference  to  the  Public  Health  Acts  and  a  reference  to  the 
rate  or  fund  applicable  to  the  purposes  of  the  Public  Health  (Ire- 
land) Acts,  1878  to  1907,  shall  be  substituted  for  any  reference  to 
the  borough  rate  or  borough  fund: 
(7) — (a)  If  it  appears  to  any  county  council  that,  having  regard  to 
the  number  of  employed  contributors  resident  in  the  county  who 
are  not  members  of  any  society  approved  under  the  foregoing  pro- 
visions of  this  Act  it  is  desirable  that  steps  should  be  taken  by  the 
council  for  the  establishment  of  an  approved  society  for  the  county 
under  the  council  (in  this  section  referred  to  as  a  county  society), 
the  council  may,  at  any  time  before  the  expiration  of  one  year 
from  the  commencement  of  this  Act,  submit  to  the  Irish  Insurance 
Commissioners  a  scheme  for  the  establishment  of  a  county  society; 

(b)  The  scheme  may  provide  for — 

(i)  the  representation  of  the  council  on  the  committee  of 
management  of  the  society; 

(ii)  the  appointment  of  officers  subject  to  the  approval  of 
the  council; 

(iii)  the  delegation  of  powers  to  committees; 

(iv)  the  giving  of  security  by  means  of  a  charge  upon  the 
county  fund  or  otherwise; 

(v)  the  restriction  of  membership  to  insured  persons  resi- 
dent in  the  county  not  being  members  of  any  other  approved 
society; 

(vi)  the  reduction  of  benefits  below  the  minimum  rates 
fixed  by  this  Part  of  this  Act;  and 

(vii)  such  other  matters  as  may  appear  necessary,  and  in 
particular  such  further  modifications  of  the  provisions  of  this 
Part  of  this  Act  with  respect  to  approved  societies  as  may  be 
required  for  the  purpose  of  adapting  those  provisions  to  the 
case  of  a  county  society; 

(c)  Where  such  a  scheme  has  been  approved  by  the  Irish  In- 
surance Commissioners,  the  provisions  of  the  scheme  shall 
have  effect,  notwithstanding  anything  to  the  contrary  in  this 
Part  of  this  Act;  and,  subject  to  those  provisions,  the  county 
society  shall  be  an  approved  society  for  all  the  purposes  of 
this  Part  of  this  Act; 

(d)  A  county  council  desirous  of  submitting  a  scheme  under 
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this  section  may,  at  any  time  after  the  passing  of  this  Act, 
take  such  steps  as  appear  necessary  with  a  view  to  ascertain- 
ing what  insured  persons  resident  in  the  county  are  eligible 
and  willing  to  become  members  of  the  proposed  county  society, 
and  generally  for  the  formation  of  the  society: 

(8)  The  provisions  with  respect  to  the  appointment  of  Insurance 
Committees  shall  have  effect,  subject  to  the  following  modifica- 
tions, namely: — 

The  number  of  members  of  an  Insurance  Committee  shall 
be  twenty-four,  and  of  that  number — 

(a)  twelve  shall  be  appointed  in  such  manner  as  may  be 
prescribed  by  regulations  of  the  Irish  Insurance  Commissioners 
so  as  to  secure  representation  of  the  insured  persons  resi- 
dent in  the  county  or  county  borough  who  are  members  of 
approved  societies,  and  who  are  deposit  contributors,  in  pro- 
portion, as  nearly  as  may  be,  to  their  respective  numbers,  and 
regulations  so  made  shall  provide  for  conferring  on  the  ap- 
proved societies  which  have  members  resident  in  the  county  or 
county  borough  the  power  of  appointing  representatives  of 
such  members,  and,  where  an  association  of  deposit  contribu- 
tors resident  in  the  county  or  county  borough  has  been  formed 
under  such  regulations  as  aforesaid,  for  conferring  on  such 
association  the  power  of  appointing  the  representatives  of  the 
deposit  contributors; 

(b)  eight  (of  whom  at  least  one  shall  be  a  member  of  a  local 
sanitary  authority  and  at  least  two  shall  be  women)  shall  be 
appointed  by  the  council  of  the  county  or  county  borough; 
and 

(c)  four  (of  whom  at  least  two  shall  be  duly  qualified  medi- 
cal practitioners)  shall  be  appointed  by  the  Irish  Insurance 
Commissioners: 

Provided  that  the  Irish  Insurance  Commissioners  may,  where  any 
part  of  the  cost  of  sanatorium  benefit  is  defrayed  by  the  council  of 
the  county  or  county  borough  increase  the  representation  of  the 
council  and  make  a  corresponding  diminution  in  the  representa- 
tion of  the  insured  persons: 

(9)  An  insured  person  in  Ireland  shall  not  be  entitled  to  medical 
benefit  under  this  Part  of  this  Act,  and  the  provisions  with  respect 
to  medical  benefit  shall  not  apply: 

Provided  that  medical  benefit  for  an  insured  person  being  a 
member  of  an  approved  society  shall  be  deemed  to  be  included 
amongst  the  additional  benefits  specified  in  Part  II  of  the  Fourth 
Schedule  to  this  Act,  and  that  such  medical  benefit  when  provided 
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shall  be  administered  by  the  Insurance  Committee  in  accordance 
with  the  provisions  of  this  Part  of  Act,  unless  the  Irish  Insurance 
Commissioners  otherwise  direct: 

(10)  As  respects  employed  contributors  in  Ireland,  the  employed  rate 
shall  be  the  rate  specified  in  Part  II  of  the  Second  Schedule  to 
this  Act,  and  the  contributions  by  the  contributors  and  contribu- 
tions by  the  employers  shall  be  at  the  rates  specified  in  Part  II 
instead  of  the  rates  specified  in  Part  I  of  that  schedule,  and  there 
shall  be  credited  to  the  society  of  which  any  employed  contributor 
in  Ireland  is  a  member  or,  if  he  is  a  deposit  contributor,  to  his 
account  in  the  Post  Office  fund,  the  difference  between  the  amount 
of  contributions  actually  paid  by  or  in  respect  of  him  at  the  rate 
specified  in  Part  II  of  the  Second  Schedule  to  this  Act  and  the 
amount  which  would  have  been  paid  if  those  contributions  had 
been  at  the  rate  specified  in  Part  I  of  that  schedule,  and  the  amount 
of  that  difference  shall  be  treated  as  having  been  expended  on 
benefits  and  the  proper  proportion  thereof  shall  accordingly  be 
paid  out  of  moneys  provided  by  Parliament: 

(11)  The  foregoing  provisions  of  this  section  as  to  the  crediting  of 
differences  shall  apply  in  the  case  of  voluntary  contributors  resi- 
dent in  Ireland,  with  the  modification  that,  where  the  voluntary 
rate  is  not  the  same  as  the  employed  rate,  the  difference  to  be  cred- 
ited shall  be  the  difference  between  the  amount  of  contributions 
actually  paid  at  the  voluntary  rate  and  the  amount  which  would 
have  been  paid  if  the  contributor  had  been  a  voluntary  contributor 
resident  in  Great  Britain: 

Provided  that,  in  the  case  of  a  married  woman  resident  in 
Ireland  becoming  a  voluntary  contributor  at  reduced  rates  of 
benefit  under  the  special  provisions  with  respect  to  married  women, 
the  rate  of  contributions  payable  by  her  shall  be  one  penny  half- 
penny a  week  instead  of  three  pence  a  week,  and  the  difference  to 
be  credited  shall  be  one  penny  halfpenny  a  week  accordingly; 

(12)  In  ascertaining  the  voluntary  rate  applicable  to  voluntary  con- 
tributors in  Ireland  in  cases  where  that  rate  is  not  the  same  as  the 
employed  rate,  regard  shall  be  had  both  to  the  provisions  of  this 
section  as  to  the  crediting  of  differences  and  to  the  proportion  of 
benefits  to  be  paid  out  of  the  contributions  payable  by  or  in  respect 
of  such  contributors: 

(13)  Rules  of  an  approved  society  or  Insurance  Committee  under 
this  Part  of  this  Act  may  provide  for  the  inspection  of  medical 
relief  registers  by  officers  of  the  society  or  Committee  at  all  reason- 
able times,  and  for  the  furnishing  to  the  society  or  Committee  of 
such  medical  certificates  as  may  be  necessary  for  the  purposes  of 
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the  administration  of  the  benefits  administered  by  the  society  or 
Committee,  and  for  the  payment  by  the  society  or  Committee  to 
duly  qualified  medical  practitioners  of  such  remuneration  in  respect 
of  the  furnishing  of  those  certificates  as  the  Irish  Insurance  Com- 
missioners may  sanction,  and  all  payments  so  made  by  the  society 
or  Committee  shall  be  treated  as  expenses  of  administering  the 
benefits  aforesaid: 

(14)  If  a  grant  is  made  to  a  county  council  or  county  borough  council 
out  of  any  sum  made  available  under  any  other  Act  of  the  present 
session  for  the  purposes  of  the  provisions  of  or  making  grants  in 
aid  to  sanatoria  and  other  institutions  for  the  treatment  of  tuber- 
culosis or  such  other  diseases  as  the  Local  Government  Board  may, 
with  the  approval  of  the  Treasury,  appoint,  the  council  may,  sub- 
ject to  the  sanction  of  the  Local  Government  Board,  exercise  for 
all  or  any  of  those  purposes  the  powers  given  to  them  by  Part  II 

of  the  Tuberculosis  Prevention  (Ireland)  Act,  1908,  in 
s  Edw.  7,  &  66  like  manner  as  if  those  purposes  were  purposes  author- 
ized by  that  Part  of  that  Act  and  any  expenses  of  the 
council  so  far  as  not  defrayed  out  of  the  grant  shall  be  defrayed  in 
manner  provided  by  that  Part  of  that  Act: 

(15)  For  the  purposes  of  proceedings  in  Ireland  under  the  provisions 

19  a  20  Vict  °*  ^8  *>art  °*  *kk  *^c*  re^at*ve  t°  disputes,  regulations 
c.  102.  of  the  Irish  Insurance  Commissioners  may  apply  all 

or  any  of  the  provisions  of  the  Common  Law  Procedure 
(Ireland)  Act,  1856,  with  respect  to  arbitration. 

(16)  The  special  provisions  with  respect  to  the  reduction  of  contri- 
butions in  cases  where  the  employer  is  liable  to  pay  wages  during 
sickness  shall  have  effect,  subject  to  the  modification  that,  where 
the  rate  of  contributions  payable  by  the  employed  contributor 
is  one  halfpenny  a  week,  the  weekly  contributions  payable  by  the 
employer  shall  be  reduced  by  one  penny  halfpenny  (or,  if  the  em- 
ployed contributor  is  a  woman,  one  penny),  and  the  weekly  con- 
tributions payable  by  the  employed  contributor  shall  be  reduced 
by  one  half  penny: 

(17)  In  the  special  provisions  as  to  persons  becoming  certified 
teachers,  references  to  the  Board  of  Education,  to  the  Elementary 
School  Teachers  (Superannuation)  Act,  1898,  and  to  a  public 
42  A  43  Vict  elementary  school  shall  respectively  be  construed  as 
0.74.  references  to  the  Superintendent  of  the  Teachers' 

Pension  Office,  to  the  National  School  Teachers' 
(Ireland)  Act,  1879,  and  to  a  national  school,  and  any  sums  paid 
to  the  Superintendent  of  the  Teachers'  Pension  Office  in  pursuance 
of  those  provisions  shall  be  carried  to  the  Pension  Fund  established 
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under  the  last-mentioned  Act  and  shall  be  dealt  with  in  accordance 
with  rules  under  that  Act: 

(18)  As  respects  insured  persons  in  Ireland,  "six -elevenths "  shall  be 
substituted  for  "  four-sevenths  "  and  (in  the  case  of  women)  "four- 
ninths"  shall  be  substituted  for  "one-half": 

(19)  For  the  reference  to  the  registrar  of  the  county  court,  there 
shall  be  substituted  a  reference  to  a  magistrate  ap-  8*  7  win.  4, 
pointed  under  the  Constabulary  (Ireland)  Act,  1836:  °- 13 

(20)  For  references  to  a  duly  certified  midwife,  there  shall  be  sub- 
stituted references  to  a  midwife  having  such  qualifications  as  may 
be  prescribed. 

Ethibiiahment  of  Commissioners  for  WaUt. 

82. — (1)  For  the  purpose  of  carrying  this  Part  of  this  Act  into  effect 
in  Wales,  there  shall  be  constituted,  as  soon  as  may  be  after  the  passing 
of  this  Act,  Commissioners  for  Wales  (to  be  called  the  Welsh  Insurance 
Commissioners)  with  a  central  office  in  such  town  in  Wales  as  the  Treasury 
may  determine,  and  with  such  branch  offices  in  Wales  as  the  Treasury 
may  think  fit,  and  the  Welsh  Insurance  Commissioners,  of  whom  one  at 
least  shall  be  a  duly  qualified  medical  practitioner,  shall  be  appointed  by 
the  Treasury,  and  may  appoint  such  officers,  inspectors,  referees,  and 
servants  for  the  purposes  aforesaid  as  the  Welsh  Insurance  CommiasionerB, 
subject  to  the  approval  of  the  Treasury,  may  determine,  and  the  pro- 
visions of  this  Part  of  this  Act  with  respect  to  the  payment  of  the  salaries 
and  remuneration  of  the  Insurance  Commissioners,  and  the  officers,  in- 
spectors, referees,  and  servants  appointed  by  them,  and  with  respect  to 
the  payment  of  the  expenses  incurred  by  the  Treasury  or  the  Insurance 
Commissioners  in  carrying  this  Part  of  this  Act  into  effect  shall,  with  the 
necessary  modifications,  apply  to  the  payment  of  the  salaries  and  re- 
muneration of  the  Welsh  Insurance  Commissioners  and  the  officers,  in- 
spectors, referees,  and  servants  appointed  by  them,  and  to  the  payment 
of  expenses  incurred  by  the  Treasury  or  the  Welsh  Insurance  Com 
missioners  in  carrying  this  Part  of  this  Act  into  effect  in  Wales,  and  for  the 
purpose  aforesaid  the  Welsh  Insurance  Commissioners  and  the  officers, 
inspectors,  referees,  and  servants  appointed  by  them  shall  respectively 
have  all  the  like  powers  and  duties  as  are  by  the  provisions  of  this  Act 
conferred  and  imposed  on  the  Insurance  Commissioners  and  the  officers, 
inspectors,  referees,  and  servants  appointed  by  them,  and  references  in 
those  provisions  to  the  Insurance  Commissioners  shall  be  construed  as 
references  to  the  Welsh  Insurance  Commissioners. 

(2)  All  sums  received  from  contributions  under  this  Part  of  this  Act 
in  respect  of  insured  persons  resident  in  Wales,  and  all  sums  paid  out 
of  moneys  provided  by  Parliament  in  respect  of  benefits  under  this  Part 
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of  this  Act  to  such  persons,  and  the  expenses  of  administration  of  such 
benefits  shall  be  paid  into  a  fund  to  be  called  the  Welsh  National  Health 
Insurance  Fund,  under  the  control  and  management  of  the  Welsh  Insur- 
ance Commissioners,  and  the  sums  required  to  meet  expenditure  properly 
incurred  by  approved  societies  and  Insurance  Committees  for  the  pur- 
poses of  such  benefits  and  the  administration  of  such  benefits  shall  be  paid 
out  of  that  fund,  and  the  foregoing  provisions  of  this  Act,  with  respect  to 
the  National  Health  Insurance  Fund,  shall,  with  the  necessary  modifica- 
tions, apply  to  the  Welsh  National  Health  Insurance  Fund  accordingly. 

(3)  The  powers  of  the  Local  Government  Board  with  respect  to  the 
distribution  of  any  sum  available  for  the  purpose  of  the  provision  of  or 
making  grants  in  aid  to  sanatoria  and  other  institutions  shall,  as  respects 
the  part  thereof  apportioned  to  Wales,  be  exercised  by  the  Welsh  In- 
surance Commissioners. 

(4)  If  before  or  within  twelve  months  after  the  commencement  of  this 
Act  there  is  established  for  Wales  by  royal  charter  an  association  for  the 
purpose  of  providing  sanatoria  and  other  institutions  for  the  treatment 
and  prevention  of  tuberculosis  or  such  other  diseases  as  the  Local  Govern- 
ment Board,  with  the  approval  of  the  Treasury,  may  appoint,  the  Welsh 
Insurance  Commissioners  in  making  and  the  Treasury  in  approving 
grants  from  any  such  sum  as  is  in  the  last  preceding  subsection  mentioned 
shall  have  regard  to  the  provision  of  such  institutions  which  may  have 
been  made,  or  may  be  proposed  to  be  made,  by  the  association. 

Joint  committee  of  Commissioners. 

83. — (1)  There  shall  be  constituted  as  soon  as  may  be  after  the  passing 
of  this  Act,  in  accordance  with  regulations  to  be  made  by  the  Treasury,  a 
joint  committee  of  the  several  bodies  of  Commissioners  appointed  for  the 
purposes  of  this  Part  of  this  Act,  consisting  of  such  members  of  each  such 
body  selected  in  such  manner  as  may  be  provided  by  the  regulations  and 
of  a  chairman  and  other  members  (not  exceeding  two  in  number)  to  be 
appointed  by  the  Treasury,  and  the  chairman  shall  not  by  reason  of  his 
office  be  incapable  of  being  elected  to  or  voting  in  the  Commons  House  of 
Parliament. 

(2)  The  joint  committee  may  make  such  financial  adjustments  as  may 
be  necessary  between  the  several  funds  under  the  control  and  manage- 
ment of  the  several  bodies  of  Commissioners,  and  shall  exercise  and  perform 
such  powers  and  duties  of  the  several  bodies  of  Commissioners  under  this 
Part  of  this  Act,  either  alone  or  jointly  with  any  of  those  bodies,  as  may  be 
provided  by  such  regulations. 

(3)  Amongst  the  powers  so  excrciseable  by  the  joint  committee  shall 
be  included  a  power  of  making  regulations  as  to  the  valuation  of  societies 
and  branches  which  have  amongst  their  members  persons  resident  in 
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England,  Scotland,  Ireland,  and  Wales,  or  any  two  or  any  three  of  such 
parts  of  the  United  Kingdom,  and  the  regulations  so  made  shall  require 
that,  for  the  purposes  of  the  provisions  of  this  Part  of  this  Act  relating  to 
valuations,  surpluses,  deficiences  and  transfers,  the  members  resident  in 
each  such  part  shall  be  treated  as  if  they  formed  a  separate  society. 

(4)  Regulations  made  by  the  Treasury  under  this  section  shall  be  laid 
before  Parliament  as  soon  as  may  be  after  they  are  made,  but,  if  an  Ad- 
dress is  presented  to  His  Majesty  by  either  House  of  Parliament  within 
the  next  subsequent  twenty-one  days  on  which  that  House  has  sat  next 
after  any  such  regulation  is  laid  before  it,  praying  that  the  regulation  may 
be  annulled,  His  Majesty  in  Council  may  annul  the  regulation  and  it  shall 
thenceforth  be  void,  but  without  prejudice  to  the  validity  of  anything 
previously  done  thereunder. 

PART  II 

UN  EMPLOYMENT  INSURANCE 

Right  of  workmen  in  insured  trades  to  unemployment  benefit. 

84. — Every  workman  who,  having  been  employed  in  a  trade  mentioned 
in  the  Sixth  Schedule  to  this  Act  (in  this  Act  referred  to  as  "an  insured 
trade"),  is  unemployed,  and  in  whose  case  the  conditions  laid  down  by 
this  Part  of  this  Act  (in  this  Act  referred  to  as  "statutory  conditions") 
are  fulfilled,  shall  be  entitled,  subject  to  the  provisions  of  this  Part  of  this 
Act,  to  receive  payments  (in  this  Act  referred  to  as  "unemployment 
benefit")  at  weekly  or  other  prescribed  intervals  at  such  rates  and  for 
such  periods  as  are  authorised  by  or  under  the  Seventh  Schedule  to  this 
Act,  bo  long  as  those  conditions  continue  to  be  fulfilled,  and  so  long  as 
he  is  not  disqualified  under  this  Act  for  the  receipt  of  unemployment 
benefit. 

Provided  that  unemployment  benefit  shall  not  be  paid  in  respect  of  any 
period  of  unemployment  which  occurs  during  the  six  months  following 
the  commencement  of  this  Act. 

Contributions  by  workmen,  employers,  and  the  Treasury. 

85. — (1)  The  sums  required  for  the  payment  of  unemployment  benefit 
under  this  Act  shall  be  derived  partly  from  contributions  by  workmen 
in  the  insured  trades  and  partly  from  contributions  by  employers  of  such 
workmen  and  partly  from  moneys  provided  by  Parliament. 

(2)  Subject  to  the  provisions  of  this  Part  of  this  Act,  every  workman 
employed  within  the  United  Kingdom  in  an  insured  trade,  and  every 
employer  of  any  such  workman,  shall  be  liable  to  pay  contributions  at  the 
rates  specified  in  the  Eighth  Schedule  to  this  Act. 

(3)  Except  where  the  regulations  under  this  Part  of  this  Act  otherwise 
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prescribe,  the  employer  shall,  in  the  first  instance,  be  liable  to  pay  both 
the  contribution  payable  by  himself,  and  also  on  behalf  of  and  to  the 
exclusion  of  the  workman,  the  contribution  payable  by  such  workman, 
and  subject  to  such  regulations,  shall  be  entitled,  notwithstanding  the 
provisions  of  any  Act  or  any  contract  to  the  contrary,  to  recover  from  the 
workman  by  deductions  from  the  workman's  wages  or  from  any  other 
payment  due  from  him  to  the  workman  the  amount  of  the  contributions 
so  paid  by  him  on  behalf  of  the  workman. 

(4)  Notwithstanding  any  contract  to  the  contrary,  the  employer  shall 
not  be  entitled  to  deduct  from  the  wages  of  or  other  payment  due  to  the 
workman,  or  otherwise  recover  from  the  workman  by  any  legal  process 
the  contributions  payable  by  the  employer  himself. 

(5)  Subject  to  the  provisions  of  this  Part  of  this  Act,  the  Board  of  Trade 
may  make  regulations  providing  for  any  matters  incidental  to  the  payment 
and  collection  of  contributions  payable  under  this  Part  of  this  Act,  and  in 
particular  for — 

(a)  payment  of  contributions  by  means  of  adhesive  or  other  stamps, 
affixed  to  or  impressed  upon  books  or  cards,  or  otherwise,  and  for 
regulating  the  manner,  times  and  conditions  in,  at  and  under 
which  such  stamps  are  to  be  affixed  and  impressed  or  payments 
are  otherwise  to  be  made; 

(b)  the  issue,  sale,  custody,  production,  and  delivery  up  of  books 
or  cards  and  the  replacement  of  books  or  cards  which  have  been 
lost  destroyed  or  defaced. 

(6)  A  contribution  shall  be  made  in  each  year  out  of  moneys  provided 
by  Parliament  equal  to  one-third  of  the  total  contributions  received  from 
employers  and  workmen  during  that  year,  and  the  sums  to  be  contributed 
in  any  year  shall  be  paid  in  such  manner  and  at  such  times  as  the  Treasury 
may  determine. 

Statutory  conditions  for  receipt  of  unemployment  benefit. 

86.  The  statutory  conditions  for  the  receipt  of  unemployment  benefit 
by  any  workman  are — 

(1)  that  he  proves  that  he  has  been  employed  as  a  workman  in 
an  insured  trade  in  each  of  not  less  than  twenty-six  separate 
calendar  weeks  in  the  preceding  five  years; 

(2)  that  he  has  made  application  for  unemployment  benefit  in  the 
prescribed  manner,  and  proves  that  since  the  date  of  the  applica- 
tion he  has  been  continuously  unemployed; 

(3)  that  he  is  capable  of  work  but  unable  to  obtain  suitable  em- 
ployment; 

(4)  that  he  has  not  exhausted  his  right  to  unemployment  benefit 
under  this  Part  of  this  Act: 
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Provided  that  a  workman  shall  not  be  deemed  to  have  failed  to  fulfil 
the  statutory  conditions  by  reason  only  that  he  has  declined — 

(a)  an  offer  of  employment  in  a  situation  vacant  in  consequence  of 
a  stoppage  of  work  due  to  a  trade  dispute;  or 

(b)  an  offer  of  employment  in  the  district  where  he  was  last  ordinarily 
employed  at  a  rate  of  wage  lower,  or  on  conditions  less  favourable, 
than  those  which  he  habitually  obtained  in  his  usual  employment 
in  that  district,  or  would  have  obtained  had  he  continued  to  be 
so  employed;  or 

(c)  an  offer  of  employment  in  any  other  district  at  a  rate  of  wage 
lower  or  on  conditions  less  favourable  than  those  generally  observed 
in  such  district  by  agreement  between  associations  of  employers 
and  of  workmen,  or,  failing  any  such  agreement,  than  those  gen- 
erally recognised  in  such  district  by  good  employers. 

Disqualifications  for  unemployment  benefit. 

87. — (1)  A  workman  who  has  lost  employment  by  reason  of  a  stoppage 
of  work  which  was  due  to  a  trade  dispute  at  the  factory,  workshop,  or 
other  premises  at  which  he  was  employed,  shall  be  disqualified  for  receiv- 
ing unemployment  benefit  so  long  as  the  stoppage  of  work  continues, 
except  in  a  case  where  he  has,  during  the  stoppage  of  work,  become  bona 
fide  employed  elsewhere  in  an  insured  trade. 

Where  separate  branches  of  work  which  are  commonly  carried  on  as 
separate  businesses  in  separate  premises  are  in  any  case  carried  on  in 
separate  departments  on  the  same  premises,  each  of  those  departments 
shall,  for  the  purposes  of  this  provision,  be  deemed  to  be  a  separate  fac- 
tory or  workshop  or  separate  premises,  as  the  case  may  be. 

(2)  A  workman  who  loses  employment  through  misconduct  or  who 
voluntarily  leaves  his  employment  without  j  ust  cause  shall  be  disqualified 
for  receiving  unemployment  benefit  for  a  period  of  six  weeks  from  the  date 
when  he  so  lost  employment. 

(3)  A  workman  shall  be  disqualified  for  receiving  unemployment 
benefit  whilst  he  is  an  inmate  of  any  prison  or  any  workhouse  or  other 
institution  supported  wholly  or  partly  out  of  public  funds,  and  whilst  he 
is  resident  temporarily  or  permanently  outside  the  United  Kingdom. 

(4)  A  workman  shall  be  disqualified  for  receiving  unemployment 
benefit  while  he  is  in  receipt  of  any  sickness  or  disablement  benefit  or 
disablement  allowance  under  Part  I.  of  this  Act. 

Determination  of  claims. 

88. — (1)  All  claims  for  unemployment  benefit  under  this  Part  of  this 
Act,  and  all  questions  whether  the  statutory  conditions  are  fulfilled  in  the 
case  of  any  workman  claiming  such  benefit,  or  whether  those  conditions 
continue  to  be  fulfilled  in  the  case  of  a  workman  in  receipt  of  such  benefit, 
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or  whether  a  workman  is  disqualified  for  receiving  or  continuing  to  re- 
ceive such  benefit,  or  otherwise  arising  in  connection  with  such  claims, 
shall  be  determined  by  one  of  the  officers  appointed  under  this  Part  of 
this  Act  for  determining  such  claims  for  benefit  (in  this  Act  referred  to  as 
"  insurance  officers  ") : 
Provided  that — 

(a)  in  any  case  where  unemployment  benefit  is  refused  or  is  stopped, 
or  where  the  amount  of  the  benefit  allowed  is  not  in  accordance 
with  the  claim,  the  workman  may  require  the  insurance  officer  to 
report  the  matter  to  a  court  of  referees  constituted  in  accordance 
with  this  Part  of  this  Act,  and  the  court  of  referees  after  consider- 
ing the  circumstances  may  make  to  the  insurance  officer  such 
recommendations  on  the  case  as  they  may  think  proper,  and  the 
insurance  officer  shall,  unless  he  disagrees,  give  effect  to  those 
recommendations.  If  the  insurance  officer  disagrees  with  any 
such  recommendation,  he  shall,  if  so  requested  by  the  court  of 
referees,  refer  the  recommendation,  with  his  reasons  for  disagree- 
ment, to  the  umpire  appointed  under  this  Part  of  this  Act,  whose 
decision  shall  be  final  and  conclusive; 

(b)  the  insurance  officer  in  any  case  in  which  he  considers  it  expe- 
dient to  do  so  may,  instead  of  himself  determining  the  claim  or  ques- 
tion, refer  it  to  a  court  of  referees  who  shall  in  such  case  determine 
the  question,  and  the  decision  of  the  court  of  referees  shall  be  final 
and  conclusive. 

(2)  Nothing  in  this  section  shall  be  construed  as  preventing  an  in- 
surance officer  or  umpire,  or  a  court  of  referees,  on  new  facts  being  brought 
to  his  or  their  knowledge,  revising  a  decision  or  recommendation  given 
in  any  particular  case,  but,  where  any  such  revision  is  made,  the  revised 
decision  or  recommendation  shall  have  effect  as  if  it  had  been  an  original 
decision  or  recommendation,  and  the  foregoing  provisions  of  this  section 
shall  apply  accordingly,  without  prejudice  to  the  retention  of  any  benefit 
which  may  have  been  received  under  the  decision  or  recommendation 
which  has  been  revised. 

(3)  The  Arbitration  Act,  1889,  shall  not  apply  to  proceedings  under 
52  &  63  Vict,  this  section,  except  so  far  as  it  may  be  applied  by  regulations 
c- 49-  under  this  Part  of  this  Act. 

(4)  For  the  purposes  of  proceedings  under  this  section  in  Ireland, 

regulations  may  apply  all  or  any  of  the  provisions  of  the 
19  a  20  Viet.  Common  Law  Procedure  (Ireland)  Act,  1856",  with  respect  to 
c.  102.  arbitration. 

Appointment  of  umpire,  insurance  officers,  inspectors,  &c. 
89. — (1)  For  the  purposes  of  this  Part  of  this  Act,  an  umpire  may  be 
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appointed  by  His  Majesty,  and  insurance  officers  shall  be  appointed  by 
the  Board  of  Trade  (subject  to  the  consent  of  the  Treasury  as  to  number) 
and  the  insurance  officers  shall  be  appointed  to  act  for  such  areas  as  the 
Board  direct. 

(2)  The  Board  of  Trade  may  appoint  such  other  officers,  inspectors, 
and  servants  for  the  purposes  of  this  Part  of  this  Act  as  the  Board  may, 
with  the  sanction  of  the  Treasury,  determine,  and  there  shall  be  paid  out 
of  moneys  provided  by  Parliament  to  the  umpire  and  insurance  officers 
and  to  such  other  officers,  inspectors,  and  servants,  such  salaries  or  re- 
muneration as  the  Treasury  may  determine;  and  any  expenses  incurred 
by  the  Board  of  Trade  in  carrying  this  Part  of  this  Act  into  effect  to  such 
amount  as  may  be  sanctioned  by  the  Treasury  shall  be  defrayed  out  of 
moneys  provided  by  Parliament: 

Provided  that  such  sum  as  the  Treasury  may  direct,  not  exceeding  one- 
tenth  of  the  receipts,  other  than  advances  by  the  Treasury,  paid  into  the 
unemployment  fund  on  income  account  shall,  in  accordance  with  regu- 
lations made  by  the  Treasury,  be  applied  as  an  appropriation  in  aid  of 
money  provided  by  Parliament  for  the  purpose  of  such  salaries,  remu- 
neration, and  expenses. 

Court*  of  rtferee*. 

90. — (1)  A  court  of  referees  for  the  purposes  of  this  Part  of  thw  Act 
shall  consist  of  one  or  more  members  chosen  to  represent  employers,  with 
an  equal  number  of  members  chosen  to  represent  workmen,  and  a  chair- 
man appointed  by  the  Board  of  Trade. 

(2)  Panels  of  persons  chosen  to  represent  employers  and  workmen 
respectively  shall  be  constituted  by  the  Board  of  Trade  for  such  districts 
and  such  trades  or  groups  of  trades  as  the  Board  may  think  fit,  and  the 
members  of  a  court  of  referees  to  be  chosen  to  represent  employers  and 
workmen  shall  be  selected  from  those  panels  in  the  prescribed  man- 

(3)  Subject  as  aforesaid,  the  constitution  of  courts  of  referees  shall  be 
determined  by  regulations  made  by  the  Board  of  Trade. 

(4)  The  regulations  of  the  Board  of  Trade  may  further  provide  for 
the  reference  to  referees  chosen  from  the  panels  constituted  under  this 
section,  for  consideration  and  advice,  of  questions  bearing  upon  the  ad- 
ministration of  this  Part  of  this  Act,  and  for  the  holding  of  meetings  of 
referees  for  the  purpose. 

(5)  The  Board  of  Trade  may  pay  such  remuneration  to  the  chairman 
and  other  members  of  a  court  of  referees  and  such  travelling  and  other 
allowances  (including  compensation  for  loss  of  time)  to  persons  required 
to  attend  before  any  such  court,  and  such  other  expenses  in  connection 
with  any  referees,  as  the  Board,  with  the  sanction  of  the  Treasury  deter- 
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mine,  and  any  such  payments  shall  be  treated  as  expenses  incurred  by  the 
Board  of  Trade  in  carrying  this  Part  of  this  Act  into  effect. 
Regulations. 

91. — (1)  The  Board  of  Trade  may  make  regulations  for  any  of  the  pur- 
poses for  which  regulations  may  be  made  under  this  Part  of  this  Act  and 
the  Schedules  therein  referred  to,  and  for  prescribing  anything  which 
under  this  Part  of  this  Act  or  any  such  Schedules  is  to  be  prescribed,  and— 

(a)  for  permitting  workmen  who  are  employed  under  the  same  em- 
ployer partly  in  an  insured  trade  and  partly  not  in  an  insured 
trade  to  be  treated  with  the  consent  of  the  employer  as  if  they  were 
wholly  employed  in  an  insured  trade;  and 

(b)  for  giving  employers,  and  workmen,  and  the  Board  of  Trade  an 
opportunity  of  obtaining  a  decision  by  the  umpire  appointed  under 
this  Part  of  this  Act  on  any  question  whether  contributions  under 
this  Part  of  this  Act  are  payable  in  respect  of  any  workman  or 
class  of  workmen,  and  for  securing  that  a  workman  in  whose  case 
contributions  have  been  paid  in  accordance  with  any  such  deci- 
sion, shall,  as  respects  any  unemployment  benefit  payable  in  re- 
spect of  those  contributions,  be  treated  as  a  workman  employed  in 
an  insured  trade,  and  for  securing  that  employers  and  workmen 
shall  be  protected  from  proceedings  and  penalties  in  cases  where, 
in  accordance  with  any  such  decision,  they  have  paid  or  refrained 
from  paying  contributions;  and 

(c)  for  prescribing  the  evidence  to  be  required  as  to  the  fulfilment 
of  the  conditions  and  qualifications  for  receiving  or  continuing  to 
receive  unemployment  benefit,  and  for  that  purpose  requiring  the 
attendance  of  workmen  at  such  offices  or  places  and  at  such  times 
as  may  be  required;  and 

(d)  for  prescribing  the  manner  in  which  claims  for  unemployment 
benefit  may  be  made  and  the  procedure  to  be  followed  on  the  con- 
sideration and  examination  of  claims  and  questions  to  be  considered 
and  determined  by  the  insurance  officers,  courts  of  referees,  and 
umpire,  and  the  mode  in  which  any  question  may  be  raised  as  to 
the  continuance,  in  the  case  of  a  workman  in  receipt  of  unemploy- 
ment benefit,  of  such  benefit,  and  for  making  provision  with  respect 
to  the  appointment  of  a  deputy  umpire  in  the  case  of  the  unavoida- 
able  absence  or  incapacity  of  the  umpire;  and 

(e)  with  respect  to  the  payment  of  contributions  and  benefits  during 
any  period  intervening  between  any  application  for  the  decision 
of  any  question  or  any  claim  for  benefit,  and  the  final  determination 
of  the  question  or  claim;  and 

(f)  for  providing  that,  where  any  workmen  are  employed  in  or  for 
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the  purposes  of  the  business  of  any  person,  but  are  not  actually 
employed  by  that  person,  that  person  may  be  treated  for  the  pur- 
poses of  this  Part  of  this  Act  as  their  employer  instead  of  their 
actual  employer,  and  for  allowing  that  person  to  deduct  from  any 
payments  made  by  him  to  the  actual  employer  any  sums  paid  by 
him  as  contributions  on  behalf  of  the  workmen,  and  for  allowing 
the  actual  employer  to  recover  the  like  sums  from  the  workmen; 

generally  for  carrying  this  Part  of  this  Act  into  effect,  and  any  regulations 
so  made  shall  have  effect  as  if  enacted  in  this  Act. 

Any  regulations  made  under  this  section  for  giving  an  opportunity  of 
obtaining  a  decision  of  the  umpire  may  be  brought  into  operation  as  soon 
as  may  be  after  the  passing  of  this  Act. 

(2)  The  regulations  may,  with  the  concurrence  of  the  Postmaster- 
General,  provide  for  enabling  claimants  of  unemployment  benefit  to  make 
their  claims  for  unemployment  benefit  under  thin  Act  through  the  Poet 
Office,  and  for  the  payment  of  unemployment  benefit  through  the  Poet 
Office. 

(3)  All  regulations  made  under  this  section  shall  be  laid  before  each 
House  of  Parliament  as  soon  as  may  be  after  they  are  made,  and,  if  an 
address  is  presented  to  His  Majesty  by  either  House  of  Parliament  within 
the  next  subsequent  forty  days  on  which  that  House  has  sat  i>«xt  after  any 
such  regulation  is  laid  before  it,  praying  that  the  regulation  may  be  an- 
nulled, it  shall  thenceforth  be  void,  but  without  prejudice  to  the  validity 
of  anything  previously  done  thereunder,  or  to  the  making  of  any  new 
regulation. 

Unemployment  fund. 

92. — (1)  For  the  purposes  of  this  Part  of  this  Act,  there  shall  be  estab- 
lished under  the  control  and  management  of  the  Board  of  Trade  a  fond 
called  the  unemployment  fund,  into  which  shall  be  paid  all  contributions 
payable  under  this  Part  of  this  Act  by  employers  and  workmen  and  out 
of  moneys  provided  by  Parliament,  and  out  of  which  shall  be  paid  all 
claims  for  unemployment  benefit  and  any  other  payments  which  under 
this  Part  of  this  Act  are  payable  out  of  the  fund. 

(2)  The  accounts  of  the  unemployment  fund  shall  be  audited  by  the 
Comptroller  and  Auditor-General  in  such  manner  as  the  Treasury  may 
direct. 

(3)  Any  moneys  forming  part  of  the  unemployment  fund  may  from 
time  to  time  be  paid  over  to  the  National  Debt  Commissioners  and  by 
them  invested  m  accordance  with  regulations  made  by  the  Treasury  in 
any  securities  which  are  for  the  time  being  authorized  by  Parliament  as 
investments  for  savings  banks  moneys. 
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(4)  The  National  Debt  Commissioners  shall  present  to  Parliament 
annually  an  account  of  the  securities  in  which  moneys  forming  part  of 
the  said  fund  are  for  the  time  being  invested. 

Treasury  advances. 

93. — (1)  The  Treasury  may  out  of  the  Consolidated  Fund  or  the  grow- 
ing produce  thereof  advance  on  the  security  of  the  unemployment  fund 
any  sums  required  for  the  purpose  of  discharging  the  liabilities  of  that 
fund  under  this  Part  of  this  Act:  Provided  that  the  total  amount  of  ad- 

« 

vances  outstanding  at  any  time  shall  not  exceed  three  million  pounds. 

(2)  If,  whilst  any  part  of  any  advance  is  outstanding  it  appears  to  the 
Treasury  that  the  unemployment  fund  is  insolvent,  the  Board  of  Trade 
shall,  if  the  Treasury  so  direct,  by  order,  make  such  temporary  modi- 
fications in  any  of  the  rates  of  contribution,  or  the  rates  or  periods  of  un- 
employment benefit,  and  during  such  period,  as  the  Board  of  Trade  think 
fit,  and  as  will  on  the  whole,  in  the  opinion  of  the  Treasury,  be  sufficient 
to  secure  the  solvency  of  the  unemployment  fund: 

Provided  that  no  order  made  under  this  subsection  shall  reduce  the 
weekly  rate  of  unemployment  benefit  below  the  sum  of  five  shillings,  or 
shall  increase  the  rates  of  contribution  from  employers  or  workmen  by 
more  than  one  penny  per  workman  per  week,  or  increase  those  rates  un- 
equally as  between  employers  and  workmen,  and  no  such  order  shall 
remain  in  force  more  than  three  months  after  all  the  advances  and  interest 
thereon  have  been  repaid,  or  come  into  force  until  one  month  after  it  is 
made. 

(3)  An  order  under  this  section  shall  not  be  made  so  as  to  be  in  force 
at  any  time  while  any  previous  order  made  under  this  section  is  in  force. 

(4)  On  any  such  order  being  made,  the  Board  of  Trade  shall  cause  the 
order,  together  with  a  special  report  as  to  the  reasons  for  making  the  order, 
to  be  laid  before  Parliament. 

(5)  The  Treasury  may,  for  the  purpose  of  providing  for  the  issue  of 
sums  out  of  the  Consolidated  Fund  under  this  section,  or  for  the  repayment 
to  that  fund  of  all  or  any  part  of  the  sums  so  issued,  or  for  paying  off  any 
security  issued  under  this  section,  so  far  as  that  payment  is  not  otherwise 
provided  for,  borrow  money  by  means  of  the  issue  of  Exchequer  bonds  or 
Treasury  bills,  and  all  sums  so  borrowed  shall  be  paid  into  the  Exchequer. 

(6)  The  principal  of  and  interest  on  any  Exchequer  bonds  issued  under 
this  section  shall  be  charged  on  and  payable  out  of  the  Consolidated  Fund 
of  the  United  Kingdom  or  the  growing  produce  thereof. 

(7)  Notwithstanding  any  thing  in  any  other  Act,  money  in  the  hands 
of  the  National  Debt  Commissioners  for  the  reduction  of  the  National 
Debt  shall  not  be  applied  to  purshasing,  reducing,  or  paying  off  any  Ex- 
chequer bonds  or  Treasury  bills  issued  under  this  section. 
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Refund  of  part  of  contributions  paid  by  employer  in  (he  case  of  workmen 
continuously  employed. 

94. — (1)  The  Board  of  Trade  shall,  on  the  application  of  any  employer 
made  within  one  month  after  the  termination  of  any  calendar  year,  or 
other  prescribed  period  of  twelve  months,  refund  to  such  employer  out  of 
the  unemployment  fund  a  sum  equal  to  one-third  of  the  contributions  (ex- 
clusive of  any  contributions  refunded  to  him  under  any  other  provisions  of 
this  Part  of  this  Act)  paid  by  him  on  his  own  behalf  during  that  period 
in  respect  of  any  workman  who  has  been  continuously  in  his  service  through 
the  period,  and  in  respect  of  whom  not  less  than  forty-five  contributions 
have  been  paid  during  the  period. 

(2)  For  the  purpose  of  meeting  any  change  in  the  period  for  which  any 
refund  of  contributions  is  to  be  made  under  the  foregoing  provisions  of 
this  section,  or  for  the  purpose  of  making  provision  for  any  period  which 
may  elapse  between  the  date  on  which  contributions  commence  to  be  pay- 
able under  this  Part  of  this  Act  and  the  date  on  which  the  first  period  for 
the  refund  of  contributions  under  the  foregoing  provisions  of  this  section 
commences,  the  Board  of  Trade  may,  so  far  as  necessary  for  the  purpose, 
apply  the  provisions  of  this  section  to  any  period  less  than  twelve  months, 
subject  to  such  proportionate  reduction  of  the  number  of  contributions 
required  as  they  direct,  and  this  section  shall  take  effect  as  regards  any 
such  period  of  less  than  twelve  months  as  so  applied. 

Repayment  of  part  of  contribution*  by  workmen  in  certain  cases. 

95.  (1)  If  it  is  shown  to  the  satisfaction  of  the  Board  of  Trade  by  any 
workman  or  his  personal  representatives  that  the  workman  has  paid  con- 
tributions in  accordance  with  the  provisions  of  this  Part  of  this  Act  in 
respect  of  five  hundred  weeks  or  upwards,  and  that  the  workman  has 
reached  the  age  of  sixty,  or  before  bis  death  had  reached  the  age  of  sixty 
the  workman  or  his  representatives  shall  be  entitled  to  be  repaid  the 
amount,  if  any,  by  which  the  total  amount  of  such  contributions  have 
exceeded  the  total  amount  received  by  him  out  of  the  unemployment  fund 
under  this  Act,  together  with  compound  interest  at  the  rate  of  two  and 
a  half  per  cent,  per  annum  calculated  in  the  prescribed  manner. 

(2)  A  repayment  to  a  workman  under  this  section  shall  not  affect  his 
liability  to  pay  contributions  under  this  Part  of  this  Act,  and,  if  after  any 
such  repayment  he  becomes  entitled  to  unemployment  benefit,  he  shall 
be  treated  as  having  paid  in  respect  of  the  period  for  which  the  repayment 
has  been  made  the  full  number  of  contributions  which  is  most  nearly 
equal  to  five-eighths  of  the  number  of  contributions  actually  paid  during 
that  period. 
Refund  of  contributions  paid  in  respect  of  workmen  working  short  time. 

96. — (1)  If  any  employer  satisfies  the  Board  of  Trade  that  during  any 
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workmen  employed  by  him  have  beei 
,  and  that  during  such  period  he  ha 
of  this  Act  on  behalf  of  such  workmen 
iut  recovering  such  contributions  (rot 
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le  unemployment  fund,  in  accordant 
rd  of  Trade,  the  contributions  so  pai< 
i  (including  those  paid  on  behalf  of  tb 
lis  own  behalf),  for  the  period  or  sucl 
36  may  seem  just: 

iere  the  working  of  short  time  has  bee; 
some  day  in  the  week  which  has  bee 
f  of  at  least  four  hours  in  the  trade  am 
*de  in  respect  of  any  workmen  for  an. 
i  ve  exceeded  five-sixths  of  the  mimbe 
&  full  week's  work  at  that  time  in  th 
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orking  hours,  and  the  Board  of  Trad 
sary  information  being  supplied,  giv 
imstances  are  such,  and  the  propose 
re  such,  as  to  satisfy  the  requirement 
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ProouwtK  with  respect  to  workmen  engaged  through  labour  excliange*. 

99. — (1)  The  Board  of  Trade  may,  in  such  cases  and  on  such  condi- 
tions as  the  Board  may  prescribe,  make  an  arrangement  with  any  employer 
liable  to  pay  contributions  under  any  part  of  this  Act,  whereby,  in  respect 
of  workmen  engaged  by  him  through  a  labour  exchange,  or  in  his  employ 
at  the  date  of  such  arrangement,  the  performance  of  all  or  any  of  the  duties 
required  under  any  part  of  this  Act  to  be  performed  by  the  employer  in 
respect  of  those  workmen,  whether  on  his  own  behalf  or  on  behalf  of  the 
workmen,  shall  be  undertaken  on  behalf  of  the  employer  by  the  labour 
exchange,  and  whereby  in  respect  of  such  workmen  different  periods  of 
employment,  whether  of  the  same  workmen  or  different  workmen,  may, 
for  the  purposes  of  the  employer's  contributions  under  this  Part  of  this 
Act,  but  not  for  the  purposes  of  a  refund  of  any  part  of  the  employer's 
contributions,  be  treated  as  a  continuous  employment  of  a  single  work- 
man. 

(2)  Where  any  such  arrangement  has  been  made,  all  the  periods  of  em- 
ployment during  which  a  workman  engaged  through  a  labour  exchange 
is  employed  by  one  or  more  employers  with  whom  such  an  arrangement 
has  been  made,  may,  subject  to  regulations  made  by  the  Board  of  Trade, 
on  the  application  of  the  workman,  be  treated  for  the  purposes  of  his 
contributions  under  this  Part  of  this  Act  as  a  continuous  period  of  employ- 
ment under  one  employer,  and  those  regulations  may  provide  for  the  re- 
fund of  part  of  his  contributions  under  this  Part  of  this  Act  accordingly. 

Subsidiary  provisions. 

100. — (1)  If  the  repeated  failure  of  any  insured  workman  to  obtain  or 
retain  employment  appears  to  the  insurance  officer  to  be  wholly  or  partly 
due  to  defects  in  skill  or  knowledge,  the  insurance  officer  may,  if  he  thinks 
fit,  for  the  purpose  of  testing  the  skill  or  knowledge  of  the  workman,  offer 
to. arrange  for  the  attendance  of  the  workman  at  a  suitable  place  for  the 
purpose,  and  may,  out  of  the  unemployment  fund,  pay  all  or  any  of  the 
expenses  incidental  to  such  attendance. 

If  the  workman  fails  or  refuses  either  to  avail  himself  of  the  offer,  or  to 
produce  satisfactory  evidence  of  his  competence,  or  if  as  a  result  of  the 
test  the  insurance  officer  considers  that  the  skill  or  knowledge  of  the  work- 
man is  defective,  and  that  there  is  no  reasonable  prospect  of  such  defects 
being  remedied,  such  facts  shall  be  taken  into  consideration  in  determi- 
ing  what  is  suitable  employment  for  the  workman. 

If  in  any  case  as  a  result  of  the  test  the  insurance  officer  considers  that 
the  skill  or  knowledge  of  the  workman  is  defective,  but  that  there  is  a 
reasonable  prospect  of  the  defects  being  remedied  by  technical  instruc- 
tion, the  insurance  officer,  may,  subject  to  any  directions  given  by  the 
Board  of  Trade,  pay  out  of  the  unemployment  fund  all  or  any  of  the  ex- 
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penses  incidental  to  the  provision  of  the  instruction,  if  he  is  of  opinio) 
that  the  charge  on  the  unemployment  fund  in  respect  of  the  workman  i 
likely  to  be  decreased  by  the  provision  of  the  instruction. 

(2)  The  regulations  of  the  Board  of  Trade  made  under  this  Part  of  thi 
Act  shall  provide  for  the  return  to  a  workman  who  is  not  a  workman  in  ai 
insured  trade  and  to  his  employer  of  any  contributions  paid  by  them  re 
spectively  under  the  belief  that  the  workman  was  a  workman  in  an  in 
sured  trade,  subject,  in  the  case  of  the  workman's  contributions,  to  th 
deduction  of  any  amount  received  by  him  in  respect  of  unemploymen 
benefit  under  a  similar  belief. 

(3)  Where  under  regulations  made  by  the  Board  of  Trade  any  sum  ha 
been  paid  out  of  the  unemployment  fund  by  way  of  reward  for  the  retun 
of  a  book  or  card  which  has  been  lost,  the  person  responsible  for  the  cus 
tody  of  the  book  or  card  at  the  time  of  its  loss  shall  be  liable  to  repay  th 
sum  so  paid,  not  exceeding  one  shilling  in  respect  of  any  one  occasion 

Offences  and  ■proceedings  for  recovery  of  contributions,  &c. 

101. — (1)  If  for  the  purpose  of  obtaining  any  benefit  or  payment  unde 
this  Part  of  this  Act,  either  for  himself  or  for  any  other  person,  or  for  Uu 
purpose  of  avoiding  any  payment  to  be  made  by  himself  under  this  Par 
of  this  Act,  or  enabling  any  other  person  to  avoid  any  such  payment,  an: 
person  knowingly  makes  any  false  statement  or  false  representation,  h< 
shall  be  liable  on  summary  conviction  to  imprisonment  for  a  term  not  ex 
feeding  three  months,  with  or  without  hard  labour. 

(2)  If  any  employer  or  workman  has  failed  to  pay  any  contribution: 
which  he  is  liable  under  this  Part  of  this  Act  to  pay,  or  if  any  employer  oi 
workman  or  any  other  person  refuses  or  neglects  to  comply  with  any  o 
the  requirements  of  this  Part  of  this  Act,  or  the  regulations  made  there 
under,  he  shall,  for  each  offence,  be  liable  on  summary  conviction  to  i 
fine  not  exceeding  ten  pounds,  and  also,  where  the  offence  is  failure  or  neg 
lect  to  make  any  contribution  under  this  Part  of  this  Act,  to  pay  to  th* 
unemployment  fund  a  sum  equal  to  three  times  the  amount  which  he  hat 
refused  or  neglected  to  pay  (not  exceeding  five  pounds),  which  sum,  whet 
paid,  shall  be  treated  as  a  payment  in  satisfaction  of  the  contribution! 
which  he  has  so  refused  or  neglected  to  pay. 

(3)  Proceedings  under  the  foregoing  provisions  of  this  section  shall  not 
be  instituted  except  by,  or  with  the  consent  of,  the  Board  of  Trade,  and 
may  be  commenced  at  any  time  within  three  months  of  the  date  at  which 
the  offence  comes  to  the  knowledge  of  the  Board  of  Trade. 

(4)  Nothing  in  this  section  shall  be  construed  as  preventing  the  Board 
of  Trade  from  recovering  any  sums  due  to  the  unemployment  fund  by 
means  of  civil  proceedings,  and  all  such  sums  shall  be  recoverable  in  such 
proceedings  as  debts  due  to  the  Crown. 
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(5)  If  it  is  found  at  any  time  that  a  person  has  been  in  receipt  of  un- 
employment benefit  under  this  Part  of  this  Act  whilst  the  statutory  con- 
ditions were  not  fulfilled  in  his  case,  or  whilst  he  was  disqualified  for 
receiving  unemployment  benefit,  he  shall  be  liable  to  repay  to  the  un- 
employment fund  any  stuns  paid  to  him  in  respect  of  unemployment  bene- 
fit whilst  the  statutory  conditions  were  not  fulfilled,  or  whilst  he  was  dis- 
qualified for  receiving  the  benefit,  and  the  amount  of  such  sums  may  be 
recovered  as  a  debt  due  to  the  Crown. 

(6)  In  any  proceedings  under  this  section,  or  in  any  proceedings  involv- 
ing any  question  as  to  the  payment  of  contributions  under  this  Part  of 
this  Act,  or  for  the  recovery  of  any  sums  due  to  the  unemployment  fund, 
the  decision  of  the  umpire  appointed  under  this  Part  of  this  Act  on  any 
question  arising,  whether  the  trade  in  which  the  workman  is  or  has  been 
employed  is  an  insured  trade  or  not  shall  be  conclusive  for  the  purpose  of 
those  proceedings,  and,  if  no  such  decision  has  been  obtained  and  the  de- 
cision of  the  question  is  necessary  for  the  determination  of  the  proceedings, 
the  question  shall  be  referred,  in  accordance  with  the  regulations  made 
under  this  Part  of  this  Act,  to  the  umpire  for  the  purpose  of  obtaining  such 


Periodical  revision  of  rates  of  contribution. 

102.  If  at  any  time  after  the  expiration  of  seven  years  from  the  com- 
mencement of  this  Act  it  appears  to  the  Board  of  Trade  that  the  unem- 
ployment fund  is  insufficient  or  more  than  sufficient  to  discharge  the 
liabilities  imposed  upon  the  fund  under  this  Part  of  this  Act,  or  that  the 
rates  of  contribution  are  excessive  or  deficient  as  respects  any  particular 
insured  trade,  or  any  particular  branch  of  any  such  trade,  the  Board  may, 
with  the  sanction  of  the  Treasury,  by  special  order  made  in  manner 
hereinafter  provided  revise  the  rates  of  contribution  of  employers  and 
workmen  under  this  Part  of  this  Act,  and  any  such  order  may,  if  the 
Board  think  fit,  prescribe  different  rates  of  contribution  for  different  in- 
sured trades  or  branches  thereof,  and,  where  any  such  order  is  made,  the 
rates  prescribed  by  the  order  shall,  as  from  such  date  as  may  be  specified 
in  the  order,  be  substituted  as  respects  trades  or  branches  thereof  to  which 
it  relates  for  the  rates  prescribed  by  this  Act: 

Provided  that,  where  such  a  revision  has  been  made,  no  further  revision 
under  this  section  shall  be  made  before  the  expiration  of  seven  years  from 
the  last  revision,  and  that  no  order  under  this  section  shall  increase  the 
rates  of  contribution  from  employers  or  workmen  by  more  than  one 
penny  per  workman  per  week  above  the  rates  specified  in  the  Eighth 
Schedule  to  this  Act,  or  shall  vary  such  rates  unequally  as  between  em- 
ployers and  workmen. 


BRITISH   WORKMEN'S   COMPENSATION   ACT  1865 

National  Insurance  Act  of  1911 

relates  shall  not  be  treated  as  employment  in  an  insured  trade  for  the  pur- 
poses of  this  Part  of  this  Act. 

Any  special  order  made  under  this  section  may  be  made  so  as  to  cover 
one  or  more  occupations.  The  provisions  of  this  Part  of  this  Act  as  to 
the  laying  of  regulations  before  Parliament  and  the  presentation  of 
an  Address  thereon  shall  apply  to  special  orders  made  under  this 
section. 

Arrangements  with,  associations  of  workmen  in  insured  trade  who  make  pay- 
ments to  members  whiLit  unemployed. 
105. — (1)  Tho  Board  of  Trade  may,  on  the  application  of  any  associa- 
tion of  workmen  the  rules  of  which  provide  for  payments  to  its  members, 
being  workmen  in  an  insured  trade,  or  any  class  thereof,  whilst  unem- 
ployed, make  an  arrangement  with  such  association  that,  in  lieu  of  paying 
unemployment  benefit  under  this  Part  of  this  Act  to  workmen  who  prove 
that  they  are  members  of  the  association,  there  shall  be  repaid  periodically 
to  the  association  out  of  the  unemployment  fund  such  sum  as  appears  to 
be,  as  nearly  as  may  be,  equivalent  to  the  aggregate  amount  which  such 
workmen  would  have  received  during  that  period  by  way  of  unemploy- 
ment benefit  under  this  Part  of  this  Act  if  no  such  arrangement  had  been 
made,  but  in  no  case  exceeding  three-fourths  of  the  amount  of  the  pay- 
ments made  during  that  period  by  the  association  to  such  workmen  as 
aforesaid  whilst  unemployed. 

(2)  The  council  or  other  governing  body  of  any  association  of  workmen 
which  has  made  such  an  arrangement  as  aforesaid  shall  be  entitled  to  treat 
the  contributions  due  from  any  of  its  members  to  the  unemployment  fund 
under  tins  Part  of  this  Act,  or  any  part  thereof,  as  if  such  contributions 
formed  part  of  the  subscriptions  payable  by  those  members  to  the  asso- 
ciation, and,  notwithstanding  anything  in  the  rules  of  the  association  to 
the  contrary,  may  reduce  the  rates  of  subscription  of  those  members 
accordingly. 

(3)  For  the  purpose  of  determining  whether  a  workman  has  exhausted 
his  right  to  unemployment  benefit  under  this  Part  of  this  Act,  the  amount 
of  any  sum  which,  but  for  this  section,  would  have  been  paid  to  him 
by  way  of  unemployment  benefit  shall  be  deemed  to  have  been  so 
paid. 

(4)  The  Board  of  Trade  may  make  regulations  for  giving  effect  to  this 
section,  and  for  referring  to  the  umpire  appointed  under  this  Part  of  this 
Aet  any  question  which  may  arise  under  this  section. 

(5)  The  fact  that  persons  other  than  workmen  can  be  members  of  an 
association  shall  not  prevent  the  association  being  treated  as  an  associa- 
tion of  workmen  for  the  purposes  of  this  section,  if  the  association  is 
substantially  an  association  of  workmen. 
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A  workman  shall  not  be  deemed  to  be  unemployed  whilst  he  is  fol- 
lowing any  remunerative  occupation  in  an  insured  trade,  of  whilst 
he  is  following  any  other  occupation  from  which  he  derives  any 
remuneration  or  profit  greater  than  that  which  he  would  derive 
from  the  receipt  of  unemployment  benefit  under  this  Part  of  this 
Act; 

A  workman  shall  not,  for  the  purposes  of  contributions,  be  deemed  to 
be  employed  in  any  period  in  respect  of  which  he  receives  no  re- 
muneration from  his  employer,  notwithstanding  that  he  continues 
during  such  period  in  his  employment; 

The  expression  "trade  dispute  "  means  any  dispute  between  employers 
and  workmen,  or  between  workmen  and  workmen,  which  is  con- 
nected with  the  employment  or  non-employment,  or  the  terms  of 
employment,  or  with  the  conditions  of  labour,  of  any  persons, 
whether  workmen  in  the  employment  of  the  employer  with  whom 
the  dispute  arises  or  not. 

(2)  In  determining  any  question  as  to  whether  any  trade  in  which  a 
workman  is  or  has  been  employed  is  an  insured  trade  or  not,  regard  shall 
be  had  to  the  nature  of  the  work  in  which  the  workman  is  engaged  rather 
than  to  the  business  of  the  employer  by  whom  he  is  employed. 

(3)  This  Part  of  this  Act  shall  apply  to  workmen  employed  by  or  under 
the  Crown  to  whom  this  Act  would  apply  if  the  employer  were  a  private 
person,  except  to  such  of  those  workmen  as  are  serving  in  an  established 
capacity  in  the  permanent  service  of  the  Crown,  subject,  however,  to  such 
modifications  as  may  be  made  therein  by  Order  in  Council  for  the  purpose 
of  adapting  the  provisions  of  this  Part  of  this  Act  to  the  case  of  such  work- 
men. 

(4)  If  the  Board  of  Trade  are  satisfied  that  any  class  of  workmen  arc, 
having  regard  to  their  claim  to  pension  or  to  the  other  terms  of  their  serv- 
ice, in  as  permanent  a  position  as  that  of  persons  serving  in  an  estab- 
lished capacity  in  the  permanent  service  of  the  Crown,  the  Board  of  Trade 
may  exempt  that  class  of  persons  from  the  provisions  of  this  Part  of  this 
Act,  and  any  persons  so  exempt  shall  not  be  deemed  to  be  workmen. 

PART  III 


Provisions  at  to  ttampt. 

108.  Stamps  required  for  the  purposes  of  this  Act  shall  be  prepared 
and  issued  in  such  manner  as  the  Commissioners  of  Inland 
Revenue,  with  the  consent  of  the  Treasury,  may  direct,  and  M  *  M  Virt- 
the  said  Commissioners  may,  by  regulations  in  accordance  *" 
with  the  provisions  of  Part  I.  of  this  Act  relating  to  regulations  by  the 
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Insurance  Commissi  oners,  provide  for  applying,  with  the  neceeear 
adaptations,  as  respects  such  stamps,  all  or  any  of  the  provisions  (includ 

ing  penal  provisions)  of  the  Stamp  Duties  Management  Act 
b  Edw.  7.  e.  48.1891,  as  amended  by  any  subsequent  Act,  and  section  sixty 

five  of  the  Post  Office  Act,  1908,  and  may  with  the  consent  o 
the  Postmaster-General  provide  for  the  sale  of  such  stamps  through  th 
Post  Office. 

Outdoor  relief. 

109.  In  granting  outdoor  relief  to  a  person  in  receipt  of  or  entitled  t 
receive  any  benefit  under  this  Act,  a  board  of  guardians  shall  not  tak 
into  consideration  any  such  benefit,  except  so  far  as  such  benefit  exceed 
five  shillings  a  week. 

Priority  of  cUiims  for  contributions  due  by  bankrupt  employers. 

110. — (1)  There  shall  be  included  among  the  debts  which,  under  sectio 
one  of  the  Preferential  Payments  in  Bankruptcy  Act,  1888,  and  sectio 
two  hundred  and  nine  of  the  Companies  (Consolidation)  Act,  1908,  an 
.mam  Vict.  m  the  distribution  of  the  property  of  a  bankrupt  and  in  th 
c  S3.  distribution  of  the  assets  of  a  company  being  wound  up,  to  b 

s  Edw.  7,  "-GO-pjud  jn  priority  to  all  other  debts,  all  contributions  payabl 
under  this  Act  by  the  bankrupt  or  the  company  in  respect  of  employe 
contributors  or  workmen  in  an  insured  trade  during  the  four  month 
before  the  date  of  the  receiving  order,  or,  as  the  case  may  be,  the  com 

mencement  of  the  winding  up  or  the  winding-up  order,  am 
"  those  Acts  shall  have  effect  accordingly,  and  formal  proof  o 

the  debts  to  which  priority  is  given  under  this  section  sha 
not  be  required  except  in  cases  where  it  may  otherwise  be  provided  b; 
rules  made  under  the  Bankruptcy  Act,  1883,  or  the  Companies  (Consol 
idation)  Act,  1908. 

(2)  In  the  case  of  the  winding  up  of  a  company  within  the  meaning  c 

the  Stannaries  Act,  1887,  such  contributions  as  aforesai< 
^43  Sl    "  Bna"'  °"  payable  in  respect  of  a  miner,  have  the  tike  priorit; 

as  is  conferred  on  wages  of  miners  by  section  nine  of  that  Act 
and  that  section  shall  have  effect  accordingly. 

(3)  This  section  shall  not  apply  where  a  company  is  wound  up  volun 

tarily  merely  for  the  purposes  of  reconstruction  or  of  amal 
Tza.  "   "C  gamation  with  another  company. 

(4)  In  the  application  of  this  section  to  Scotland,  a  ref 
erenee  to  section  three  of  the  Bankruptcy  (Scotland)  Act,  1875,  and  th 
respective  dates  therein  mentioned  shall  be  substituted  for  the  referenc 

to  section  one  of  the  Preferential  Payments  in  Bankrupts 
J"T9        ***  Act,  1888,  and  the  date  of  the  receiving  order;  and  an  Ac 

of  Sederunt  under  the  Bankruptcy  Amendment  (Scotland 
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Act,  1866,  shall  be  substituted  for  rules  under  the  Bankruptcy  Act,  1883. 
(5)  In  the  application  of  this  section  to  Ireland  a  reference  to  section 
four  of  the  Preferential  Payments  in  Bankruptcy  (Ireland)  Act,  1889, 
shall  be  substituted  for  the  reference  to  section  one  of  the  Preferential 
Payments  in  Bankrupt  Act,  1888;  and  a  reference  to  general  orders  made 
under  the  first  mentioned  Act  shall  be  substituted  for  the  reference  to 
rules  made  under  the  Bankruptcy  Act,  1883;  and  any  reference  to  a  bank- 
rupt shall  include  a  reference  to  an  arranging  debtor;  and  the  reference  to 
the  receiving  order  shall  be  construed  as  a  reference  to  the  order  of  ad- 
judication in  the  case  of  a  bankrupt,  or  to  the  filing  of  the  petition  for 
arrangement  in  the  case  of  an  arranging  debtor. 

Benefits  to  be  inalienable. 

111.  Every  assignment  of,  or  charge  on,  and  every  agreement  to  assign 
or  charge,  any  of  the  benefits  conferred  by  this  Act  shall  be  void,  and,  on 
the  bankruptcy  of  any  person  entitled  to  any  such  benefit,  the  benefit 
shall  not  pass  to  any  trustee  or  other  person  acting  on  behalf  of  his  credi- 
tors. 

Powers  of  inspectors. 

112. — (1)  An  inspector  appointed  under  this  Act  shall,  for  the  purposes 
of  the  execution  of  this  Act,  have  power  to  do  all  or  any  of  the  following 
things,  namely: — 

(a)  to  enter  at  all  reasonable  times  any  premises  or  place,  other  than  a 
private  dwelling-house  not  being  a  workshop,  where  he  has  reason- 
able grounds  for  supposing  that  any  employed  contributors  or 
workmen  in  an  insured  trade  are  employed; 

(b)  to  make  such  examination  and  inquiry  as  may  be  necessary  for 
ascertaining  whether  the  provisions  of  this  Act  are  complied  with 
in  any  such  premises  or  place; 

(c)  to  examine,  either  alone  or  in  the  presence  of  any  other  person, 
as  he  thinks  fit,  with  respect  to  any  matters  under  this  Act,  every 
person  whom  he  finds  in  any  such  premises  or  place,  or  whom  he 
has  reasonable  cause  to  believe  to  be  or  to  have  been  an  employed 
contributor  or  workman  in  an  insured  trade,  and  to  require  every 
such  person  to  be  so  examined,  and  to  sign  a  declaration  of  the 
truth  of  the  matters  in  respect  of  which  he  is  so  examined; 

(d)  to  exercise  such  other  powers  as  may  be  necessary  for  carrying 
this  Act  into  effect. 

(2)  The  occupier  of  any  such  premises  or  place  and  any  other  person 
employing  any  employed  contributor  or  workman  in  an  insured  trade,  and 
the  servants  and  agents  of  any  such  occupier  or  other  person,  and  any 
employed  contributor  or  workman  in  an  insured  trade  shall  furnish  to 
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Government  Board  for  England,  Scotland,  or  Ireland,  as  the  oaae  may  be, 
and,  on  payment  of  a  fee  of  sixpence,  be  entitled  to  obtain  a  certified 
copy  of  the  entry  of  the  birth  of  that  person  in  the  birth  register,  under 
the  hand  of  the  registrar  or  superintendent  registrar  having  the  custody 
thereof,  and  forms  for  such  requisition  shall  on  request  be  supplied  without 
any  charge  by  every  registrar  of  births  and  deaths  and  by  every  superin- 
tendent registrar. 

Short  titie  and  commencement. 

115.  This  Act  may  be  cited  as  the  National  Insurance  Act,  1911,  and 
shall,  save  as  otherwise  expressly  provided  by  this  Act,  come  into  opera- 
tion on  the  fifteenth  day  of  July  nineteenth  hundred  and  twelve: 

Provided  that  His  Majesty  in  Council  may,  should  necessity  arise,  sub- 
stitute some  subsequent  date  or  dates  not  being  later  than  the  first  day 
of  January  nineteen  hundred  and  thirteen  as  respects  the  provision  of  this 
Act  relating  to  health  insurance,  and  not  being  later  than  the  first  day  of 
October  nineteen  hundred  and  twelve  as  respects  the  provisions  of  this 
Act  relating  to  unemployment  insurance. 


SCHEDULES 


Sections  1  and  81 
PARTI 


(a)  Employment  in  the  United  Kingdom  under  any  contract  of  service 
or  apprenticeship,  written  or  oral,  whether  expressed  or  implied,  and 
whether  the  employed  person  is  paid  by  the  employer  or  some  other  person, 
and  whether  under  one  or  more  employers,  and  whether  paid  by  time  or 
by  the  piece  or  partly  by  time  and  partly  by  the  piece,  or  otherwise,  or, 
except  in  the  case  of  a  contract  of  apprenticeship,  without  any  money 
payment. 

(b)  Employment  under  such  a  contract  as  aforesaid  as  master  or  a 
member  of  the  crew  of  any  ship  registered  in  the  United  Kingdom  or  of 
any  other  British  ship  or  vessel  of  which  the  owner,  or,  if  there  is  more 
than  one  owner,  the  managing  owner  or  manager,  resides  or  has  his  prin- 
cipal place  of  business  in  the  United  Kingdom. 
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(c)  Employment  as  an  outworker  (that  is  to  say,  a  person  to  whom 
articles  or  materials  are  given  out  to  be  made  up,  cleaned,  washed,  altered, 
ornamented,  finished,  or  repaired,  or  adapted  for  sale  in  his  own  home 
or  on  other  premises  not  under  the  control  or  management  of  the  person 
who  gave  out  the  articles  or  materials  for  the  purposes  of  the  trade  or 
business  of  the  last-mentioned  person),  unless  excluded  by  a  special  order 
made  by  the  Insurance  Commissioners,  and  any  such  order  may  exclude 
outworkers  engaged  in  work  of  any  class,  or  outworkers  of  any  class  or 
description  specified  in  the  order,  or  may  defer  the  commencement  of  this 
Act  as  respects  all  outworkers,  and  the  person  who  gave  out  the  articles 
or  materials  shall,  in  relation  to  the  person  to  whom  he  gave  them  out, 
be  deemed  to  be  the  employer. 

(d)  Employment  in  the  United  Kingdom  in  plying  for  hire  with  any 
vehicle  or  vessel  the  use  of  which  is  obtained  from  the  owner  thereof  under 
any  contract  of  bailment  (or  in  Scotland  any  contract  of  letting  to  hire) 
in  consideration  of  the  payment  of  a  fixed  sum  or  a  share  in  the  earnings 
or  otherwise,  in  which  case  the  owner  shall,  for  the  purposes  of  Part  1 
of  this  Act,  be  deemed  to  be  the  employer. 


EXCEPTIONS 

(a)  Employment  in  the  naval  or  military  service  of  the  Crown,  includ- 
ing service  in  Officers'  Training  Corps,  except  as  otherwise  provided  in 
Part  I  of  this  Act. 

(b)  Employment  under  the  Crown  or  any  local  or  other  public  authority 
where  the  Insurance  Commissioners  certify  that  the  terms  of  the  employ- 
ment are  such  as  to  secure  provision  in  respect  of  sickness  and  disable- 
ment on  the  whole  not  less  favourable  than  the  corresponding  benefits 
conferred  by  Part  I  of  this  Act. 

(c)  Employment  as  a  clerk  or  other  salaried  official  in  the  service  of  a 
railway  or  other  statutory  company,  or  of  a  joint  committee  of  two  of 
more  such  companies,  where  the  Insurance  Commissioners  certify  that  the 
terms  of  employment,  including  his  rights  in  such  superannuation  fund  as 
is  hereinafter  mentioned,  arc  such  as  to  secure  provision  in  respect  of  sick- 
ness and  disablement,  on  the  whole,  not  less  favourable  than  the  corre- 
sponding benefits  conferred  by  Part  I  of  this  Act,  and  the  person  so  em- 
ployed is  entitled  to  rights  in  a  superannuation  fund  established  by  Act  of 
Parliament  for  the  benefit  of  persons  in  such  employment,  or  in  Ireland  is 
entitled  to  rights  in  any  such  superannuation  fund  or  in  any  railway 
superannuation  fund  which  may  be  approved  by  the  Insurance  Commie- 
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(d)  Employment  as  a  teacher  to  whom  the  Elementary  School  Teachers 
Superannuation  Act,  189S,  or  a  scheme  under  section  fourteen  of  the 
Education  (Scotland)  Act,  1908,  or  the  National  School  Teachers  (Ire- 
land) Act,  1879,  applies,  or,  in  the  event  of  any  similar  enactment  being 
hereafter  passed  as  respects  teachers  or  any  class  of  teachers  (other  than 
teachers  in  public  elementary  schools),  as  a  teacher  to  whom  such  enact- 
ment applies. 

(e)  Employment  as  an  agent  paid  by  commission  or  fees  or  a  share  in 
the  profits,  or  partly  in  one  and  partly  in  another  such  ways,  where  the 
person  bo  employed  is  mainly  dependent  for  his  livelihood  on  his  earnings 
from  some  other  occupation,  or  where  he  is  ordinarily  employed  as  such 
agent  by  more  than  one  employer,  and  his  employment  under  no  one  of 
such  employers  is  that  on  which  he  is  mainly  dependent  for  his  live- 
lihood. 

(0  Employment  in  respect  of  which  no  wages  or  other  money  payment 
is  made  where  the  employer  is  the  occupier  of  an  agricultural  holding  and 
the  employed  person  is  employed  thereon,  or  where  the  person  employed 
is  the  child  of,  or  is  maintained  by,  the  employer. 

(g)  Employment  otherwise  than  by  way  of  manual  labour  and  at  a 
rate  of  remuneration  exceeding  in  value  one  hundred  and  sixty  pounds 
a  year,  or  in  cases  where  such  employment  involves  part-time  service  only, 
at  a  rate  of  remuneration  which  in  the  opinion  of  the  Insurance  Commis- 
sioners, is  equivalent  to  a  rate  of  remuneration  exceeding  one  hundred 
and  sixty  pounds  a  year  for  the  whole-time  service. 

(h)  Employment  of  a  casual  nature  otherwise  than  for  the  purposes  of 
the  employer's  trade  or  business,  and  otherwise  than  for  the  purposes  of 
any  game  or  recreation  where  the  persons  employed  are  engaged  or  paid 
through  a  club,  and  In  such  case  the  club  shall  be  deemed  to  be  the  em- 
ployer. 

(i)  Employment  of  any  class  which  may  be  specified  in  a  special  order 
as  being  of  such  a  nature  that  it  is  ordinarily  adopted  as  subsidiary  em- 
ployment only  and  not  as  the  principal  means  of  livelihood. 

(j)  Employment  as  an  outworker  where  the  person  so  employed  is  the 
wife  of  an  insured  person  and  is  not  wholly  or  mainly  dependent  for  her 
livelihood  on  her  earnings  in  such  employment. 

(k)  Employment  as  a  member  of  the  crew  of  a  fishing  vessel  where  the 
members  of  such  crew  are  remunerated  by  shares  in  the  profits  or  the 
gross  earnings  of  the  working  of  such  vessel  in  accordance  with  any  cus- 
tom or  practice  prevailing  at  any  port  if  a  special  order  is  made  for  the 
purpose  by  the  Insurance  Commissioners,  and  the  particular  custom  or 
practice  prevailing  at  the  port  is  one  to  which  the  order  applies. 

(1)  Employment  in  the  service  of  the  husband  or  wife  of  the  employed 
person. 
118 
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SECOND  SCHEDULE 

Sections  4  and  81 


EMPLOYED  RATS 


In  the  cue  of  men 7d.  a  "W 

"    "     "     "women 6d.       "' 

CONTRIBUTIONS  BY  EMPLOYERS  AND  EMPLOYED  CONTRIBUTORS- 


To  be  paid  by  the  employer .... 
"    "     "     "     "   contributor.. 


3d. 


In  the  case  of  employed  contributors  of  either  sex  of  the  age  of  2 
upwards  whose  remuneration  does  not  include  the  provision  of  board 
lodging  by  their  employer,  and  the  rate  of  whose  remuneration  doO 
exceed  2s.  6d.  a  working  day,  the  following  shall  be  the  rates  of  cot 
button: — 

Where  the  rate  or  remuneration  does  not  exceed  Is.  6d.  a  wcrtl 
day — 

To  be  paid  by  the  employer l^men,  6d.  a  -m 

1         *             e                      I  "   women,  fid. 

"    "     "    out  of  moneys  provided  by  Parliament Id.        " 


Where  the  rate  of  remuneration  exceeds  Is.  6d.  but  does  not  exc 
2b.  a  working  day — 

™   t       -j  t    mx.  i  ~       [For  men,  5d.  a  we 

To  be  paid  by  the  employer ,,  '  . ,        „ 

1         J  '    J  I    "  women,  4d. 

"    "     "     "     "    contributor Id. 

"    "     "    out  of  moneys  provided  by  Parliament Id. 

Where  the  rate  of  remuneration  exceeds  2a.  but  does  not  exceed  2s.  6c 
a  working  day — 
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To  be  pud  by  the  employer [For  men,  4d.  >  week. 

I        women,  3d. 

"    "     "     "     "    contributor 3d.      " 


SMViaTTJi  BATE  IN  IBBLAND 

In  the  case  of  men 5^£d.  a 

"    "      "     "women 4Md. 


CONTRIBUTIONS  BY  XHPLOYEHft  AND  EXPIATES  CONTRIBUTOBS 

To  be  paid  by  the  employer 2}^d.  a  week. 

"    "contributor {r«~en.  3d.     ^ 

In  the  caae  of  employed  contributors  of  either  sex  of  the  age  of  21  or 
upwards  whose  remuneration  does  not  include  the  provision  of  board  and 
lodging  by  their  employer,  and  the  rate  of  whose  remuneration  does  not 
exceed  2b.  6d.  a  working  day,  the  following  shall  be  the  rates  of  contri- 
bution:— 

Where  the  rate  of  remuneration  does  not  exceed  Is.  8d.  a  working 
day — 

To  be  p„d  by  the  employer {""ZLv,  M.'^ 

"    "     "    out  of  moneys  provided  by  Parliament Id.     " 

Where  the  rate  of  remuneration  exceeds  la.  Sd.  but  does  sot  exceed 
2s.  a  working  day — 


To  be  paid  by  the  employer . . 


J  For  men,  id.  a  week. 

I    "  women,  3d.     " 

"   "     "     "    "  contributor J^d.  a  week. 

"   "     "   out  of  moneys  provided  by  Parliament Id.      " 

Where  the  rate  of  remuneration  exceeds  2s.  but  does  not  exceed  2s.  Od. 
a  working  day — 

To  be  peid  by  the  employer IF°rme°'  SS"  *  7* 

*         J  "^  *  I  "   women,  2Hd. 

" '    "   contributor 2d.       " 
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ROLES  AS  TO  PAYMENT  AND  RECOVERY  OF  CONTRIBUTIONS  PAID  DY  EM 
PLOTTERS  ON  BEHALF  OF  EliPLOTED  CONTRIBUTORS  TJNDER  PAST 
OF  THIS  ACT  RELATING  TO  HEALTH  INSURANCE 

(1)  A  weekly  contribution  shall  be  payable  for  each  calendar  week  dm 
ing  the  whole  or  any  part  of  which  an  employed  contributor  has  been  em 
ployed  by  an  employer:  Provided  that,  where  one  weekly  contributioi 
has  been  paid  in  respect  of  an  employed  contributor  in  any  such  week,  n 
further  contribution  shall  be  payable  in  respect  of  him  in  the  same  week 
and  that,  where  no  remuneration  has  been  received  and  no  services  ren 
dered  by  an  employed  contributor  during  any  such  week,  or  where  no  serv- 
ices have  been  rendered  by  an  employed  contributor  during  any  sue) 
week  and  the  employed  contributor  has  been  in  receipt  of  sickness  or  dU 
ablement  benefit  during  the  whole  or  any  part  of  that  week,  the  employe 
shall  not  be  liable  to  pay  any  contribution  either  on  his  own  behalf  or  oi 
behalf  of  the  contributor  in  respect  of  that  week. 

(2)  The  employer  shall,  except  as  herein-after  provided,  be  entitled  t 
recover  from  the  employed  contributor  the  amount  of  any  contribution 
paid  by  him  on  behalf  of  the  employed  contributor. 

(3)  Except  where  the  employed  contributor  does  not  receive  any  wage 
or  other  pecuniary  remuneration  from  the  employer,  the  amounts  so  re 
coverable  shall,  notwithstanding  the  provisions  of  any  Act  or  any  contrac 
to  the  contrary,  be  recoverable  by  means  of  deductions  from  the  wages  o 
other  remuneration,  and  not  otherwise;  but  no  such  deductions  may  b 
made  from  any  wages  or  remuneration  other  than  euch  as  are  paid  i 
respect  of  the  period  or  part  of  the  period  in  respect  of  which  the  contri 
bution  is  payable,  or  in  excess  of  the  sum  which  represents  the  amount  c 
the  contributions  for  the  period  (if  such  period  is  longer  than  a  week)  i 
respect  of  which  the  wages  or  other  remuneration  are  paid. 

(4)  Where  a  contribution  paid  by  the  employer  on  behalf  of  an  en 
ployed  contributor  is  recoverable  from  the  contributor  but  is  not  recovei 
able  by  means  of  deductions  as  aforesaid,  it  shall  (without  prejudice  to  an 
other  means  of  recovery)  be  recoverable  summarily  as  a  civil  debt,  bu 
no  such  contribution  shall  be  recoverable  unless  proceeding!  for  the  pui 
pose  are  instituted  within  three  months  from  the  date  when  the  contri 
bution  was  payable. 

(5)  Where  the  contributor  is  employed  by  more  than  one  employer  i 
any  calendar  week,  the  first  person  employing  him  in  that  week  or  sue 
other  employer  or  employers  as  may  be  prescribed  shall  be  deemed  to  b 
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the  employer  for  the  purposes  of  the  provisions  of  Part  I  of  this  Act  re- 
lating to  the  payment  .of  contributions  and  of  this  schedule. 

(6)  Regulations  of  the  Insurance  Commissioners  may  provide  that  in 
any  cases  or  any  classes  of  cases  where  employed  contributors  work  under 
the  general  control  and  management  of  some  person  other  than  their 
immediate  employer,  such  as  the  owner,  agent,  or  manager  of  a  mine  or 
quarry,  or  the  occupier  of  a  factory  or  workshop,  such  person  shall,  for 
the  purposes  of  the  provisions  of  Part  1  of  this  Act  relating  to  the  pay- 
ment of  contributions  and  of  this  schedule,  be  treated  as  the  employer, 
and  may  provide  for  allowing  him  to  deduct  the  amount  of  any  contri- 
butions (other  than  employer's  contributions)  which  he  may  became 
liable  to  pay  from  any  sums  payable  by  him  to  the  immediate  employer, 
and  for  enabling  the  immediate  employer  to  recover  from  the  employed 
contributors  the  like  sums  and  in  the  like  manner  as  if  he  were  liable  to 
pay  the  contributions. 

(7)  Where  the  contributor  is  not  paid  wages  or  other  money  payments 
by  his  employer  or  any  other  person,  the  employer  shall  be  liable  to  pay 
the  contributions  payable  both  by  himself  and  the  contributor,  and  shall 
not  be  entitled  to  recover  any  part  thereof  from  the  contributor. 

(8)  Notwithstanding  any  contract  to  the  contrary,  the  employer  shall 
not  be  entitled  to  deduct  from  the  wages  of  or  otherwise  to  recover  from 
the  contributor  the  employer's  contribution. 

(9)  Any  sum  deducted  by  any  employer  from  wages  or  other  remunera- 
tion under  this  schedule  shall  be  deemed  to  have  been  entrusted  to  him 
for  the  purpose  of  paying  the  contribution  in  respect  of  which  it  was 
deducted. 

(10)  The  Insurance  Commissioners  may,  by  regulations,  provide  that 
in  case  of  outworkers  the  contributions  to  be  paid  may  be  determined  by 
reference  to  the  work  actually  done,  instead  of  by  reference  to  the  weeks 
in  which  work  is  done,  and  any  such  regulations  may  apply  to  all  trades 
or  to  any  specified  classes  or  branches  of  trades,  and  may  determine  the 
conditions  to  be  complied  with  by  employers  who  adopt  such  a  system  of 
payment   of  contributions. 

(11)  For  the  purposes  of  this  schedule  the  expression  "calendar  week" 
means  the  period  from  midnight  on  one  Sunday  to  midnight  on  the  fol- 
lowing Sunday. 
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FOUBTH  SCHEDULE 

Sections  8,  9,  37,  44  and  81 

BENBFIT8  UNDEB  PART  I  OF  THIS  ACT  RELATING  TO  HEALTH  K8URANC 

PART  I 

RATES  OF  BENEFITS 

Table  A.— Ordinary  Rates 

Sickness  benefit:  for  men,  the  sum  of  10s.  a  week  throughout  the  who! 
period  of  twenty-six  weeks;  for  women,  the  sum  of  7s.  fid.  a  week  through 
out  the  whole  period  of  twenty-six  weeks. 

Disablement  benefit:  the  sum  of  Ss.  a  week  for  men  and  women  aliki 

Table  B. — Reduced  Antes  in  the  Case  of  Unmarried  Minors 
Sickness  Benefit — for  males,  the  sum  of  6s.  a  week  during  the  first  thirtee 
weeks  and  the  sum  of  5s.  a  week  during  the  second  thirteen  week. 
For  females,  the  sum  of  5s.  a  week  for  the  first  thirteen  weeks  and  th 
sum  of  4s.  a  week  for  the  second  thirteen  weeks. 
Disablement  Benefit — for  females,  the  sum  of  4s.  a  week. 

Table  C. — Reduced  Rate*  for  Persons  over  Fifty  m  Certain  Cases 
Where  the  injured  person  is  over  50  and  under  60  at  the  time  of  to 
coming  an  employed  contributor — 
For  men,  the  sum  of  7s.  a  week  throughout  the  whole  period  of  twenti 

six  weeks. 
For  women,  the  sum  of  6a.  a  week  throughout  the  whole  period  of  twent) 

six  weeks. 
Where  the  insured  person  is  over  60  at  the  time  of  becoming  an  employe 

contributor — 
For  both  men  and  women,  the  sum  of  6s.  a  week  for  the  first  thirtee 

weeks,  and  5s.  a  week  during  the  second  thirteen  weeks. 

Table  D. — Rates  and  Conditions  for  Married  Women 
Sickness  benefit:  during  the  first  thirteen  weeks,  the  sum  of  5s.  a  wed 

during  the  second  thirteen  weeks,  3s.  a  week. 
Disablement  benefit:  the  sum  of  3s.  a  week. 
Sickness  benefit  and  disablement  benefit  shall  not  be  payable  durin 

the  two  weeks  before  and  four  weeks  after  confinement,  except  in  respec 
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of  a  disease  or  disablement  neither  directly  nor  indirectly  connected  with 
childbirth. 


ADDITIONAL 

(1)  Medical  treatment  and  attendance  for  any  persons  dependent  upon 
the  labour  of  a  member. 

(2)  The  payment  of  the  whole  or  any  part  of  the  cost  of  dental  treat- 
ment. 

(3)  An  increase  of  sickness  benefit  or  disablement  benefit  in  the  case 
either  of  all  members  of  the  society  or  of  such  of  them  as  have  any  children 
or  any  specified  number  of  children  wholly  or  in  part  dependent  upon 

(4)  Payment  of  sickness  benefit  from  the  first,  second,  or  third  day 
after  the  commencement  of  the  disease  or  disablement. 

(5)  The  payment  of  a  disablement  allowance  to  members  though  not 
totally  incapable  of  work. 

(6)  An  increase  of  maternity  benefit. 

(7)  Allowances  to  a  member  during  convalescence  from  some  disease 
or  disablement  in  respect  of  which  sickness  benefit  or  disablement  benefit 
has  been  payable. 

(8)  The  building  or  leasing  of  premises  suitable  for  convalescent  homes 
and  the  maintenance  of  such  homes. 

(9)  The  payment  of  pensions  or  superannuation  allowances  whether 
by  way  of  addition  to  old  age  pensions  under  the  Old  Age  Pensions  Act, 
1908,  or  otherwise. 

(10)  The  payment,  subject  to  the  prescribed  conditions,  of  contribu- 
tions to  superannuation  funds  in  which  the  members  are  interested. 

(11)  Payments  to  members  who  are  in  want  or  distress  including  the 
remission  of  arrears  whenever  such  arrears  may  have  become  due. 

(12)  Payments  for  the  personal  use  of  a  member  who,  by  reason  of 
being  an  inmate  of  a  hospital  or  other  institution,  is  not  in  receipt  of  sick- 
ness benefit  or  disablement  benefit. 

(13)  Payments  to  members  not  allowed  to  attend  work  on  account 
of  infection. 

(14)  Repayment  of  the  whole  or  any  part  of  contributions  thereafter 
payable  under  Part  I  of  this  Act  by  members  of  the  society  or  any  class 
thereof. 
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BENEFITS  FOB  UABBIED  WOMEN  WHO  DO  NOT  BECOME  VOLUNTABT    COS' 
TBIBUTOR8  AT  SEDUCED  BATES 

Payment  of  the  sum  of  5e.  a  week  on  confinement  during  a  period  not 
exceeding  four  weeks  on  any  one  occasion. 

Payments  during  any  period  of  sickness  or  distress,  subject  to  regu- 
lations made  by  the  Insurance  Commissioners  and  to  the  discretion  of  the 
society  or  committee  admin ist«ring  the  benefit. 


BBDUCTION  OB  POSTPONEMENT  OF  SICKNESS  BENEFIT  AND  WHERE  CO  W1*51" 
BOTtONS  ABB  IN  ARBEAB 


Rates  of  Sickness  Benefit 

Men 

Womeo 

8. 

d. 

a.     a 

4  contributions 

a  year  on  average 

9 

6 

7          3 

5            " 

"             " 

9 

0 

7          O 

6 

8 

6 

6          0 

7            " 

8 

0 

6          «• 

8            " 

(1                    X 

7 

6 

6         3 

9           " 

«            u 

7 

0 

6         O 

10           " 

(i             « 

6 

6 

5         9 

11            « 

«             « 

6 

0 

5       «i 

12 

"             " 

5 

6 

5         3 

13 

u                 « 

S 

0 

5         O 

0d.,    commencing   5th    day        »*a 


For  both  Men  and  Women 


10th 

nth 

12th 
13th 
14th 
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Notai 

Where  the  insured  person  is,  by  virtue  of  any  of  the  provisions  of  Part  I  of 
this  Act,  other  than  those  relating  to  arrears,  entitled  to  sickness  benefit  at  a 
rate  lower  than  the  full  rate,  this  Table  shall  have  effect  as  if  the  entries  in  the 
first  column  were  so  shifted  down  that  the  first  entry  therein  was  set  opposite 
the  entry  in  the  second  column  next  below  the  entry  specifying  the  rate  of 
sickness  benefit  to  which  the  insured  person  is  entitled. 

When  the  rate  of  sickness  benefit  during  the  first  thirteen  weeks  to  which  the 
insured  person  is  entitled  is,  by  virtue  of  any  of  the  provisions  of  this  Act, 
other  than  those  relating  to  arrears,  less  than  5s.  a  week,  this  Table  shall  have 
effect  an  if  such  lower  rate  were  therein  substituted  for  the  rate  of  5s.  a 
week. 

SIXTH  SCHEDULE 

Section  84 


(1)  Building;  that  is  to  say,  the  construction,  alteration,  repair,  de- 
coration, or  demolition  of  buildings,  including  the  manufacture  of  any 
fittings  of  wood  of  a  kind  commonly  made  in  builders '  workshops  or  yards. 

(2)  Construction  of  works;  that  is  to  say,  the  construction,  recon- 
struction, or  alteration  of  railroads,  docks,  harbours,  canals,  embank- 
ments, bridges,  piers  or  other  works  of  construction. 

(3)  Shipbuilding;  that  is  to  say,  the  construction,  alteration,  repair 
or  decoration  of  ships,  boats  or  other  craft  by  persons  not  being  usually 
members  of  a  ship's  crew,  including  the  manufacture  of  any  fittings  of 
wood  of  a  kind  commonly  made  in  a  shipbuilding  yard. 

(4)  Mechanical  engineering,  including  the  manufacture  of  ordinance 
and  firearms. 

(5)  Iron  founding,  whether  included  under  the  foregoing  headings  or  not. 

(6)  Construction  of  vehicles;  that  is  to  say,  the  construction,  repair,  or 
decoration  of  vehicles. 

(7)  Saw  milling  (including  machine  woodwork)  carried  on  in  connec- 
tion with  any  other  insured  trade  or  of  a  kind  commonly  so  carried  on. 

SEVENTH  SCHEDULE 

Section  84 

HATES  AND  PERIODS  OF   UNEMPLOYMENT  BENEFIT 

In  respect  of  each  week  following  the  first  week  of  any  period  of  un- 
employment, seven  shillings,  or  such  other  rates  as  may  be  prescribed 
either  generally  or  for  any  particular  trade  or  any  branch  thereof: 
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EIGHTH  SCHEDULE 

Sections  85,  102  and  103 

3  ACT  RELATING  TO 

Rates  of  contribution  from  workmen  and  employers. 

From  every  workman  employed  in  an  insured  trade  for  every  week 
ho  is  so  employed 2J^d. 

From  every  employer  by  whom  one  or  more  workmen  are  employed 
in  an  insured  trade,  in  respect  of  each  workman,  for  every  week 
he  is  so  employed 2J^d. 

Provided  that,  in  the  case  of  a  workman  below  the  age  of  eighteen,  Id. 
shall  be  substituted  for  2>£d.  as  the  contribution  from  the  workman  and 
from  the  employer,  but,  for  the  purpose  of  reckoning  the  number  of  con- 
tributions in  respect  of  such  a  workman  except  as  regards  the  payment 
of  unemployment  benefit  before  he  reaches  the  age  of  eighteen,  the  Id. 
shall  be  treated  as  two-fifths  of  a  contribution. 

Every  such  period  of  employment  of  less  than  a  week  shall,  for  the 
purposes  of  this  schedule,  be  treated  as  if  it  were  employment  for  a  whole 
week,  except  that,  where  the  period  of  employment  is  two  days  or  less, 
the  contributions  both  of  the  employer  and  of  the  workman  shall  be  re- 
duced to  one  penny  if  the  period  does  not  exceed  one  day  and  to  twopence 
if  it  exceeds  one  day;  and,  in  such  case,  in  reckoning  the  number  of  con- 
tributions under  Part  II  of  this  Act  and  the  schedules  therein  referred  to, 
contributions  at  such  reduced  rates  shall  be  treated  as  two-fifths  or  four- 
fifths  of  a  contribution  as  the  case  may  require. 

NINTH   SCHEDULE 

Section  113 

PROVISIONS  Or  THE  FACTORY  AND  WORKSHOP  ACT,  1901,  APPLIED  TO  SPECIAL 
ORDERS  MADE    UNDER  THIS  ACT 

80. — (1)  Before  the  authority  empowered  to  make  special  orders  make 
any  special  order  under  this  Act,  they  shall  publish,  in  such  manner  as 
they  may  think  best  adapted  for  informing  persons  affected,  notice  of  the 
proposal  to  make  the  order,  and  of  the  place  where  copies  of  the  draft 
order  may  be  obtained,  and  of  the  time  (which  shall  be  not  less  than 
twenty-one  days)  within  which  any  objection  made  with  respect  to  the 
draft  order  by  or  on  behalf  of  persons  affected  must  be  sent  to  the 
authority. 


CHAPTER  XXVn 
GERMAN  WORKMEN'S  INSURANCE  CODE 

TffiCT  Of  THE  CODE  WITH  INTBODOCTOHT  ANALYSIS 

By  the  statute  which  was  enacted  on  July  19,  1911,  but  which  was  not 
finally  put  in  operation  until  January  1, 1913,  the  laws  relating  to  sickness 
insurance,  accident  insurance  and  invalidity  insurance  were  brought  to- 
gether in  a  single  Code.  Each  one  of  these  branches  of  the  compulsory 
insurance  law  of  the  German  Empire,  however,  is  kept  distinct  from  the 
other.  When  the  first  social  insurance  law  was  enacted  in  1884  it  applied 
to  a  few  industries  only  and  has  been  extended  from  time  to  time  so  that 
the  present  Code  applies  practically  to  all  industries  of  the  German  Em- 
pire. The  sickness  insurance,  the  accident  insurance  and  the  invalidity 
and  old  age  insurance  have  all  been  extended  from  time  to  time  and  neither 
one  of  these  branches  was  adopted  so  as  to  apply  generally  when  first  put 
upon  the  statute  books.  No  attempt  has  been  made  to  consolidate  the 
organisations  conducting  the  three  branches  of  insurance,  although  there 
has  been  much  discussion  on  this  subject  and  many  persons  have  favored 
such  a  consolidation.  Separate  administrative  bodies  conduct  the  three 
branches  of  insurance,  but  the  new  Code  provides  for  a  number  of  Govern- 
ment officials  to  supervise  the  insurance  organizations. 

The  sickness  insurance  is  divided  into  a  number  of  different  funds, 
some  of  which  are  bounded  by  territorial  districts  and  others  by  occupa- 
tions. Then  there  is  what  is  known  as  the  local  insurance  funds  which 
provide  insurance  for  the  greater  number  of  insured  persons  and  in  par- 
ticular for  those  not  included  in  any  of  the  other  special  groups.  The 
sickness  insurance  is  supported  by  contributions  of  two-thirds  from  the 
workmen  and  one-third  from  the  employer  and  in  the  administration  of 
the  funds  the  same  proportion  is  allowed  in  the  representations  of  the 
workmen  and  the  employers.  The  benefits  consist  of  medical  and  hos- 
pital care,  a  proportion  of  the  wages,  together  with  an  allowance  for  the 
family  in  case  of  hospital  treatment  and  a  funeral  benefit.  The  sickness 
insurance  takes  care  of  disability  which  does  not  exceed  thirteen  weeks. 
In  eases  where  disability  exceeds  that  period  of  time  the  accident  insur- 
ance fund  becomes  responsible  for  the  benefits. 

The  accident  insurance  fund  is  supported  entirely  by  the  employers 
and  is  divided  according  to  trades.    The  administrators  are  selected  by 
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The  invalidity  and  survivors'  insurance  is  conducted  by  territorial 
organisations,  being  directed  by  committees  consisting  one-half  of  em- 
ployers and  one-half  of  insured  persons.  The  contributions  are  made 
also  one-half  by  the  employers  and  one-half  by  the  insured  persons,  and  the 
Government  also  contributes  in  certain  specific  cases.  Benefits  are  paid 
on  the  occurrence  of  invalidity,  that  is  a  disability  caused  by  sickness  or 
physical  defect  which  prevents  a  person  from  earning  one-third  of  the 
amount  which  a  normal  person  of  similar  trade  and  status  in  life  is  able 
to  earn.  The  invalidity  pension  consists  of  an  annual  subsidy  from  the 
employer,  a  basic  amount  fixed  by  the  number  of  contributions  paid  and 
a  subsidy  of  one-tenth  of  the  pension  for  each  child  of  the  pensioner  under 
fifteen  years  of  age,  with  a  maximum  of  five-tenths.  An  old  age  pension 
is  paid  after  the  completion  of  the  seventieth  year  of  life,  without  regard 
to  the  physical  condition  of  the  claimant.  The  widow's  pension  is  paid 
to  the  invalid  widow  of  an  insured  person  so  long  as  she  remains  un- 
married. An  orphan's  pension  is  paid  to  the  orphans  of  the  insured  person 
under  fifteen  years  of  age. 

It  was  originally  intended  to  put  this  Code  into  effect  on  January  1, 
1912,  but  by  reason  of  the  administration  of  the  problems  involved  in 
consolidating  all  the  insurance  laws  the  date  for  putting  the  law  into 
effect  was  postponed  to  January  1,  1913. 
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I.  Stamps 1411, 1412 
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ness   1426-1438 
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Book  Six. — Procedure— Concluded. 

A.  Determination  of  benefits — Concluded. 
Section  Three. — Special  kinds  of  procedure — Concluded. 

regard  to  the  obligation  to  furnish  compen- 
sation   1735-1738 

II.  Procedure  of  distribution 1739-1742 

III.  Determination  of  the  validity  of  a  claim  to  a 

widow's  pension 1743 

IV.  Contesting  the  final  decisions  of  the  insurance 

carrier 1744 

Section  Four. — Special  provisions  for  the  navigation 
accident  insurance — 

I.  General  provisions 1745 

II.  Reporting  of  accidents 1746-1752 

III.  Investigation  of  accidents 1753-1766 

IV.  Penal  provisions 1767 

V.  Competence  of  the  administrative  bodies  for 

determinations 1768, 1769 

VI.  Controversies 1770 

B.  Other  judgment  matters —  { 

I.  General  provisions 1771 
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III.  Other  provisions 1776-1779 

C.  Decision  procedure — 

Section  One. — General  provisions 1780-1790 

Section  Two.— Appeals 1791-1796 

Section  Three.— Further  appeals 1797-1801 
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Introductory  Law  for  the  Workmen's  Insurance  Code: 

Section  A — 

I.  General  provisions 1-6 

II.  Insurance  authorities 7-13 

III.  Sickness  insurance 14-42 

IV.  Accident  insurance 43-63 

V.  Invalidity  and  survivors'  insurance 64-84 

VI.  Procedure 85-99 

VII.  Final  provision 100 
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THE  WORKMEN'S  INSURANCE  CODE  ' 
BOOK    ONE—GENERAL    PROVISIONS 

Section  One — Scope  or  the  Imperial  Insurance 
Article  1 
Included  in  the  imperial  insurance  iReichaoerritAenmg)  are— 
The  sickness  insurance  {Krankenserticherung) ; 
The  accident  insurance  {UnfaUvtrnchtrunQ); 

The  invalidity  and  survivors'  insurance  (Invalutm-^ind  HinterUie- 
benerwerrichenaiD). 

Article  2 
Of  the  special  provisions — 
Articles  165  to  536  apply  to  the  sickness  insurance; 
Articles  537  to  1225  apply  to  the  accident  insurance,  of  which  articles 
537  to  914  apply  to  the  industrial  (gaeerbUche),  articles  915  to  1045 
to  the  agricultural  (tandwirtschafttiche),  and  articles  1046  to  1225 
to  the  navigation  accident  insurance  (See-UnfaHverrickeTung); 
Articles  1226  to  1500  apply  to  the  invalidity  and  suvivors'  insurance. 

Section  two — Carriers  of  the  Imperial  Insurance 


Article  3 

Paragraph  1.  The  following  are  the  carriers  (Tr&ger)  of  the  imperial 
insurance  unless  this  law  provides  otherwise: 

For  the  sickness  insurance,  the  sick  funds  ( Krankenkassen) ; 
For  the  accident  insurance,  the  employers'  mutual  trade  associa- 
tions  (RerufsgeiwKKen«c)iaften);' 
For  the  invalidity  and  survivors'  insurance,  the  insurance  institutes 
( Versicherungsanttalten ) . 
Par.  2.  The  provisions  of  articles  4  to  34  apply  to  these  insurance 


1  Reicnsvemcherurigsordriung.  (Number  3921).  Vom  19.  Jul)  1911. 
Reichs-GeseUblatt,  Aug.  I,  1911,  pp.  509ff. 

1  In  the  following  translation  the  Berufsgenaesensohaften  have  been  desig- 
nated as  "accident  associations-" 
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ii.  legal  competence 
Article  4 
The  carriers  of  insurance  may  sue  and  be  sued. 

in.  administrative  bodies 
Article  5 

Paragraph  1.  Each  carrier  of  insurance  has  a  directorate.  The  latter 
represents  it  in  and  out  of  court.   It  has  the  status  of  a  legal  representative. 

Par.  2.  Restrictions  on  the  scope  of  this  representation,  not  specified 
in  the  law,  may  be  specified  by  the  constitution,  and  have  effect  against 
third  parties.  The  constitution  may  do  this  only  in  so  far  as  this  law 
permits. 

Par.  3.  The  constitution  may  specify,  that  also  individual  members 
of  the  directorate  of  the  insurance  carriers  may  represent  them. 

Article  6 

Paragraph  1.  The  directorate  must  notify  its  supervisory  authority 
within  one  week  of  the  result  of  each  election  and  of  each  change  in  its 
composition. 

Par.  2.  In  so  far  as  the  directorate  needs  credentials,  a  certificate  of 
the  supervisory  officials  as  regards  its  composition  and  the  extent  of  its 
power  of  representation  suffices. 

Article  7 
In  urgent  matters  the  directorate  may  take  a  vote  by  correspondence. 

Article  8 

Paragraph  1.  If  decisions  of  the  administrative  bodies  of  the  in- 
surance  carrier  are  contrary  to  the  law  or  the  constitution,  the  president 
of  the  directorate  shall  appeal  from  them  to  the  supervisory  authority. 

Par.  2.  The  appeal  effects  a  stay. 

Article  9 

In  the  administrative  bodies  their  president  has  the  right  to  vote,  and 
if  there  is  a  tie  he  gives  the  casting  vote. 

Article  10 
The  required  number  of  substitutes  for  the  members  shall  be  elected 
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Article  11 
The  sessions  are  not  public. 

iv.  honorary  offices 
Article  12 
Paragraph  1.  Only  Germans  who  have  attained  their  majority  are 
eligible  to  the  administrative  bodies  of  the  insurance  carriers. 
Par.  2.  The  following  are  not  eligible: 

1.  Persons  who  in  consequence  of  criminal  sentence  have  lost  the 

right  to  hold  public  office,  or  who  are  being  prosecuted  at  the 
time  for  a  crime  or  misdemeanor  which  may  cause  the  loss  of 
this  right,  in  case  full  proceedings  have  been  begun  against 

2.  Persons  who  are  limited  in  the  disposition  of  their  property  as  the 

result  of  a  court  decree. 

Article  13 

Paragraph  1.  Whoever  regularly  employs  at  least  one  person  subject 
to  insurance,  and  this  person  is  insured  with  the  insurance  carrier,  is 
eligible  as  a  representative  of  the  undertakers  ([/nterneAmer) '  or  of  other 
employers. 

Par.  2.  Managers  of  establishments  having  a  power  of  attorney  have 
the  same  status  as  undertakers  or  other  employers;  business  managers, 
and  establishment  officials  of  participating  employers  (art.  332,  par.  2), 
have  the  same  status  as  employers  in  the  election  to  administrative  bodies 
of  sick  funds;  the  legal  representatives  of  members  of  an  accident  asso- 
ciation have  the  same  status  as  undertakers  in  the  elections  to  the  admin- 
istrative bodies  of  accident  associations. 

Par.  3.  Members  of  a  public  authority  with  supervisory  powers  over 
a  carrier  of  insurance  are  not  eligible. 

Article  14 

Paragraph  1.  Only  persons  insured  in  the  insurance  carrier  are  eligible 
as  representatives  of  the  insured  persons. 

Par.  2.  In  the  sickness,  invalidity,  and  survivors'  insurance,  the  insured 
persons  will  be  accredited  to  the  employers  in  the  composition  of  the 
administrative  bodies,  if  they  employ  regularly  more  than  two  persons 
subject  to  insurance.    In  the  accident  insurance  insured  members  of  the 


The  undertaker  of  an  establishment  is  the  one  for  whose  account  the  eatab- 
it  conducted.    See  sec.  633 
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accident  associations  are  accredited  to  the  undertakers  if  they  employ 
regularly  at  least  one  person  subject  to  insurance. 

Article  15 

Paragraph  1.  The  representatives  of  the  undertakers  and  of  other 
employers  and  of  the  insured  persons  are  elected  according  to  the  prin- 
ciples of  proportional  representation. 

Par.  2.  If  the  voting  is  restricted  to  nomination  lists,  the  constitution 
determines  the  time  limit  for  their  submission;  the  election  is  secret,  with- 
out affecting  the  nomination  lists. 

Article  16 

Paragraph  U  The  term  of  office  is  four  yean. 
Par.  2.  After  the  expiration  of  this  term,  the  elected  persons  remain 
in  office  until  their  successors  take  office. 
Par.  3.  Whoever  ceases  to  hold  office  may  be  reelected. 

Article  17 

Paragraph  1.  Whoever  is  eligible  as  an  undertaker  or  other  employer 
may  refuse  election  only  under  the  following  conditions: 

1.  If  he  has  completed  his  sixtieth  year  of  age. 

2.  If  he  has  more  than  four  legal  children  under  age;  those  of  his  chil- 

dren adopted  by  another  will  not  be  included  herewith. 

3.  If  he  is  prevented  by  sickness  or  infirmity  from  administering  the 

office  as  required  by  the  regulations. 

4.  If  he  has  more  than  one  guardianship  or  trusteeship.    The  guar- 

dianship or  trusteeship  of  children  of  the  same  parents  counts 
only  as  one  such;  two  coguardianships  are  equal  to  one  guardian- 
ship; one  honorary  office  of  the  imperial  insurance  is  equal  to  one 
coguardianship. 

5.  If  he  employs  servants  only. 

Par.  2.  After  a  minimum  tenure  of  office  of  two  years,  reelection  for 
the  next  term  may  be  declined. 
Par.  3.  The  constitution  may  also  specify  other  reasons  for  declining. 

Article  18 

An  undertaker  or  other  employer  declining  an  election  without  per- 
missible cause  may  be  punished  by  the  president  of  the  directorate  by  a 
fine  up  to  500  marks  [$119]. 

Article  19 

The  president  may  fine  a  member  of  the  directorate  who  fails  to  per- 
form his  duties  not  to  exceed  50  marks  [$11.90],  and  on  repetition  with 
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a  fine  not  to  exceed  300  marks  [$71.40];  if,  however,  the  matter  relates  to 
a  sick  fund,  then  only  up  to  100  marks  [$23.80].  He  must  remit  the  fine 
if  a  sufficient  excuse  is  established  afterwards. 


The  decision  of  a  supervisory  authority  in  appeals  on  cases  referred  to 
in  articles  18  and  19  is  final. 

Article  21 

Paragraph  1.  The  persons  elected  administer  their  offices  without 
compensation  as  an  honorary  office. 

Par  2.  The  insurance  carrier  refunds  them  their  cash  expenditures 
and  allows  to  the  representatives  of  the  insured  persons  reimbursement 
for  earnings  lost  or  in  its  place  a  lump  sum  for  loss  of  time.  The  con- 
stitution may  also  allow  such  a  lump  sum  to  the  representatives  of  under- 
takers or  other  employers. 

Par.  3.  The  determination  of  the  lump  sums  requires  confirmation  by 
the  authority  which  approves  the  constitution. 

Par.  4.  The  honorary  members  of  the  directorate  shall  not  at  the  same 
time  be  salaried  officials  of  the  insurance  carrier. 

Article  22 
The  representatives  of  the  insured  persons  must  notify  their  employer 
of  each  call  to  a  meeting  of  the  administrative  bodies.  If  this  is  done  with- 
in the  required  time,  their  absence  from  work  does  not  give  to  the  employer 
a  sufficient  reason  to  discontinue  the  relation  of  employer  without  obser- 
vance of  the  regular  period  of  notice  of  dismissal. 

Article  23 

Paragraph  1.  The  members  of  administrative  bodies  are  liable  for 
faithful  business  administration  to  the  carriers  of  insurance  in  the  same 
manner  as  guardians  to  their  wards.  The  insurance  carrier  may  relin- 
quish claims  on  account  of  such  liability  only  with  the  approval  of  the 
supervisory  authority.  The  latter  may  enforce  the  liability  in  the  place 
of  and  at  the  expense  of  the  carrier. 

Par.  2.  A  member  who  intentionally  injures  the  insurance  carrier 
shall  be  punished  with  confinement  in  jail.  In  addition  the  penalty  can 
also  include  the  loss  of  civic  rights.  If  the  member  has  committed  an  act 
to  procure  for  himself  or  some  other  person  a  pecuniary  advantage,  in 
addition  to  the  prison  sentence  a  fine  not  to  exceed  3,000  marks  [$714] 
may  be  imposed. 
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Par.  3.  During  a  discussion  of  those  questions  which  affect  the  per- 
sonal interests  of  a  member  or  his  relatives  the  member  must  abstain  from 
taking  part  in  the  discussion  and  voting,  and  during  the  discussion  must 
leave  the  room  where  the  discussion  takes  place. 

Article  24 

Paragraph  1.  If  facts  become  known  concerning  an  elected  person 
which  prove  his  ineligibility  or  his  untrustworthiness  for  the  conduct  of 
business,  he  shall  by  resolution  be  removed  from  office,  either  by  the  di- 
rectorate, or,  in  the  case  of  a  sick  fund,  by  the  supervisory  authority. 

Par.  2.  Before  the  passing  of  such  a  resolution  he  shall  be  given  an 
opportunity  to  make  a  statement. 

Par.  3.  An  appeal  against  the  resolution  is  permissible  to  the  Imperial 
Insurance  Office  (decision  senate)  (Beschlu&senat),  or,  if  the  case  relates 
to  a  sick  fund,  to  the  superior  insurance  office  (decision  chamber)  {Besch- 
lusskammer). 

Par.  4.  An  elected  person  will  be  relieved  of  his  office  on  his  own  appli- 
cation by  resolution  of  the  directorate  if  during  his  term  of  office  one  of 
the  grounds  of  refusal  specified  in  article  17,  paragraph  1,  numbers  2  to  5, 
becomes  effective. 

v.  ASSETS 

Article  25 

Paragraph  1.  The  means  of  insurance  carriers  shall  be  used  only  for 
legally  prescribed  and  permissible  purposes. 

Par.  2.  Revenues  and  expenditures  shall  be  accounted  for  separately 
and  the  assets  kept  safe  separately. 

Par.  3.  The  insurance  carriers  shall  engage  only  in  such  business  as  is 
assigned  to  them  by  the  law. 

Article  26 

Paragraph  1.  The  assets  shall  be  invested  at  interest  like  trust  funds 
(arts.  1807  and  1808  of  the  Civil  Code)  in  so  far  as  this  law  does  not  permit 
other  investments. 

Par.  2.  The  assets  may  also  be  invested  in  securities  in  which  the  laws 
of  the  States  permit  the  investment  of  trust  funds,  and  also  in  such  mort- 
gages, payable  to  the  holder,  of  German  joint-stock  mortgage  banks,  on 
which  the  imperial  bank  (Reichsbank)  makes  loans  in  Class  I. 

Article  27 

Paragraph  1.  The  highest  administrative  authority  may  also  approve 
the  investment  of  the  assets  in  loans  of  communes  or  unions  of  communes 


GERMAN   WORKMEN'S  INSURANCE   CODE  1903 

Code  of  January  1,  1913 

in  so  far  as  this  is  not  already  permissible  according  to  article  26,  para- 
graph 1. 

Par.  2.  The  authority  may  limit  the  investment  in  certain  classes  of 
interest-bearing  securities  to  a  specified  amount. 

Par.  3.  If  the  district  of  the  insurance  carrier  embraces  territories  or 
parts  of  territories  of  several  federal  States,  the  approval  of  their  highest 
administrative  authority  is  required  for  such  investments. 

Par.  4.  The  highest  administrative  authority  may  permit,  with  the 
right  of  withdrawing  this  permission,  that  temporarily  available  assets 
may  be  invested  in  another  manner. 

Article  28 

Paragraph  1.  Arrears  shall  be  collected  in  the  same  manner  as  com- 
munal taxes.  The  staying  effect  of  objections  to  the  obligation  of  pay- 
ment is  regulated  according  to  the  State  laws. 

Par.  2.  The  constitution  of  the  insurance  carrier  may  determine,  as 
far  as  not  already  prescribed  by  the  State  laws,  that  the  procedure  of 
collection  be  preceded  by  a  procedure  of  warning,  and  that  a  fee  may  be 
collected  for  such  procedure  of  warning.  This  fee  is  collected  in  the  same 
manner  as  arrears.  The  determination  of  its  amount  requires  the  ap- 
proval of  the  supervisory  authority. 

Par.  3.  Arrears  have  preference  of  other  claims  according  to  article  61, 
number  1,  of  the  bankruptcy  law  (Konkursordnung). 

Article  29 

Paragraph  1.  The  claim  to  arrears  lapses,  as  far  as  they  have  not  been 
fraudulently  withheld,  in  two  years  after  the  expiration  of  the  calendar 
year  when  they  are  due. 

Par.  2.  The  claim  for  refund  of  contributions  lapses  in  six  months 
after  the  expiration  of  the  calendar  year  of  their  payment,  with  reser- 
vation as  to  article  1446,  paragraph  2,  and  articles  1462  and  1464. 

Par.  3.  The  claim  for  benefit  payments  from  the  insurance  carrier 
lapses  in  four  years  after  they  are  due,  in  so  far  as  this  law  does  not  pre- 
scribe otherwise. 

vi.  supervision 

Article  30 

The  right  of  supervision  of  the  supervisory  authority  consists  in  seeing 
that  the  law  and  constitution  are  observed. 
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Article  31 

Paragraph  1.  The  supervisory  authority  may  examine  at  any  time  the 
business  and  accounting  management  of  the  insurance  carrier. 

Par.  2.  The  members  of  its  administrative  bodies,  its  district  agents 
(VertrauensmAnner),  officials,  and  employes  must  produce,  on  demand, 
to  the  supervisory  authority  or  its  representatives  all  books,  bills,  vouchers, 
and  records,  and  also  documents,  securities,  and  assets  in  their  custody, 
and  give  all  information  demanded  in  the  execution  of  the  right  of  super- 
vision. 

Par.  3.  The  supervisory  authority  may  require  the  persons  specified  in 
paragraph  2,  under  reservation  of  article  985,  paragraph  2,  to  observe  the 
law  and  the  constitution,  by  fines  not  to  exceed  1,000  marks  ($238). 

Article  32 

The  supervisory  authority  may  demand  that  the  administrative  bodies 
be  called  into  session;  and  if  such  demand  is  not  complied  with,  may 
themselves  call  meetings  and  take  charge  of  the  proceedings. 

Article  33 

The  supervisory  authority  decides,  without  derogation  of  the  rights  of 
third  parties  and  as  far  as  the  law  does  not  prescribe  otherwise,  in  disputes 
as  to  the  rights  and  obligations  of  the  administrative  bodies,  as  to  the 
interpretation  of  the  constitution  and  as  to  the  validity  of  elections. 

Article  34 

Paragraph  1.  Subject  to  the  supervision  are  also  convalescent  homes, ' 
medical  institutions,  and  sanatoria  {Gmesungsheime,  HeiU  und  Pflegean- 
8talten)  created  and  maintained  by  the  insurance  carrier. 

Par.  2.  The  supervisory  authority  may  in  its  inspections  call  to  its 
assistance  representatives  of  employers  and  of  the  insured  persons. 

Section  Three. — Insurance  Authorities 

i.  general  provisions 

Article  35 

Paragraph  1.  The  public  authorities  of  the  imperial  insurance 
The  local  insurance  offices  (Verskherungt&mter)  (arts.  36  to 
The  superior  insurance  offices  (Oberversichertmgslkmier)   (arts.  61 

to  82); 

The  Imperial  Insurance  Office   (Reichsversicherungsamt)  and  the 

State  insurance  offices  (Larukversicherung&mter)  (arts.  83  to  100). 


J 


GERMAN  WORKMEN'S  INSURANCE   CODE  1905 


Code  of  January  1,  1013 


Par.  2.  As  far  as  this  law  does  not  regulate  the  business  management 
and  the  procedure  of  the  insurance  authorities,  it  shall  be  done,  with 
reservation  of  article  109,  paragraph  1,  by  imperial  decree  with  the  ap- 
proval of  the  Federal  Council. 

II.  LOCAL  INSURANCE  OFFICES 

1.  Establishment 
Article  36 

Paragraph  1.  In  each  inferior  administrative  authority  there  shall  be 
established  a  section  for  workmen's  insurance  (local  insurance  office). 
The  highest  administrative  authority  may  specify  that  there  shall  be 
established  for  the  districts  of  several  inferior  administrative  authorities 
a  joint  local  insurance  office. 

Par.  2.  The  State  governments  of  several  federal  States  may  agree 
to  establish  for  their  territories  or  parts  thereof  a  joint  local  insurance 
office  in  an  inferior  administrative  authority. 

Article  37 

Paragraph  1.  The  local  insurance  offices  take  cognizance  of  the  busi- 
ness of  the  imperial  insurance  according  to  the  provisions  of  this  law,  and 
impart  information  in  affairs  pertaining  to  the  imperial  insurance. 

Par.  2.  They  may  support  the  insurance  carriers  in  the  latters'  affairs 
according  to  the  provisions  of  this  law. 

Par.  3.  The  State  government  may  assign  to  the  local  insurance  offices 
other  duties  pertaining  to  miners1  insurance. 

• 

Article  38 

In  federal  States  in  which  the  composition  of  the  State  authorities 
does  not  permit  of  the  establishment  of  local  insurance  offices  at  the  in- 
ferior administrative  authorities  and  where  there  exists  only  a  superior 
insurance  office,  the  local  insurance  offices  can  also  be  established  as  in- 
dependent authorities.  The  highest  administrative  authority  shall  spec- 
ify the  details  herewith. 

£.  Composition 

Article  39 

Paragraph  1.  The  director  of  the  inferior  administrative  authority 
is  the  president  of  the  local  insurance  office.  One  or  more  permanent 
substitutes  of  the  president  are  to  be  appointed.     Any  person  qualified 
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by  education  and  experience  in  workmen's  insurance  affairs  may  be  ap- 
pointed a  substitute. 

Pah.  2.  The  appointment  requires  the  approval  of  the  superior  insurance 
office,  in  so  far  as  the  permanent  substitutes  are  not  appointed  according 
to  State  law  in  the  same  manner  as  the  higher  administrative  officials. 

Par.  3.  If  the  local  insurance  office  is  created  in  a  communal  authority, 
the  substitutes  are  appointed  by  the  president  of  the  union  of  communes 
whose  district  contains  that  of  the  local  insurance  office.  Where  the  State 
law  prescribes  a  confirmation  for  the  election  of  higher  communal  officials, 
it  is  also  applicable  to  the  appointment  of  substitutes  for  the  president 
of  the  local  insurance  office. 


Article  40 

Paragraph  1.  In  the  cases  specified  by  the  law  there  shall  be  called 
in  representatives  of  the  insurance  (Versicherungsvertreter)  as  associates 
(Beisitzer)  of  the  local  insurance  office. 

Par.  2.  They  shall  be  selected  one-half  from  the  employers  and  one- 
half  from  the  insured  persons. 

Article  41 

Paragraph  1.  Their  total  number  must  be  at  least  12;  with  the  ap- 
proval of  the  superior  insurance  office,  the  number  may  be  augmented 
by  the  local  insurance  office,  or  by  the  former  after  a  hearing  of  the  local 
insurance  office. 

Par.  2.  A  representative  of  the  insurance  shall  not  also  be  a  salaried 
official  of  the  local  insurance  office,  or  a  representative  of  the  insurance 
at  another  local  insurance  office,  or  an  associate  in  a  superior  insurance 
office,  or  a  nonpermanent  member  of  the  imperial  or  of  a  State  insurance 
office. 

Article  42 

ParaGraph  1.  Representatives  of  the  insurance  are  elected  by  the 
members  of  the  directorates  of  those  sick  funds  which  have  at  least  50 
members  in  the  district  of  the  local  insurance  office. 

Par.  2.  The  members  of  the  directorates  of  the  three  groups  of  funds 
mentioned  herewith  participate  in  the  election  in  so  far  as  they  have  at 
least  50  members  in  the  district  of  the  local  insurance  office;  of  the  sub- 
stitute funds,  and  funds  located  outside  of  the  local  insurance  office, 
moreover  only  if  they  notify  in  due  time  the  person  in  charge  of  the  elec- 
tion of  their  participation  and  prove  the  number  of  their  members  in  this 
district;  these  three  groups  of  funds  are — 
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1.  The  miners '  sick  funds; 

2.  The  substitute  sick  funds; 

3.  The  seamen's  funds,  and  other  associations  of  seamen  for  the 
preservation  of  their  rights,  approved  by  the  authorities. 

Par.  3.  In  place  of  the  representatives  of  the  insured  persons  in  the 
directorate,  the  votes  shall  be  cast  by — 

In  the  case  of  the  miners'  sick  funds,  the  elders  of  the  miners'  sick 

funds  competent  for  the  district  of  the  local  insurance  office; 
In  the  case  of  the  substitute  funds  which  have  local  administrative 
offices,  the  business  managers  of  the  local  administrations  compe- 
tent for  the  district  of  the  local  insurance  office. 

Article  43 

The  number  of  votes  of  a  fund  depends  on  its  number  of  members  in 
the  district  of  the  local  insurance  office,  and  shall  be  determined  by  the 
latter  before  each  election.  The  number  of  votes  shall  be  evenly  divided 
among  the  members  of  the  directorates  and  among  the  persons  entitled 
to  vote  in  their  place  according  to  article  42,  paragraph  3. 

Article  44 

Paragraph  1.  In  the  directorates  of  the  funds  the  members  who  are 
employers  take  part  only  in  the  election  of  representatives  of  the  em- 
ployers, the  members  who  are  insured  persons  in  the  election  of  repre- 
sentatives of  the  insured  persons. 

Par.  2.  Directorates  which  contain  no  employers,  participate  only  in 
the  election  of  the  representatives  of  the  insured  persons. 
*  Par.  3.  In  the  case  of  funds  of  the  kind  designated  in  article  42,  para- 
graph 2,  which  have  no  representatives  of  the  insured  persons  in  the 
directorate,  the  voting  is  done  by  other  workmen's  representatives  who 
are  in  the  fund. 

Par.  4.  Whatever  relates  to  the  directorates  is  also  applicable  to  the 
persons  entitled  to  vote  in  their  place  according  to  article  42,  paragraph  3. 

Article  45 

Paragraph  1.  The  voting  is  done  by  written  ballot  and  on  the  principle 
of  proportional  representation.  The  highest  administrative  authority 
decrees  the  election  regulations. 

Par.  2.  The  president  of  the  local  insurance  office  shall  conduct  the 
election. 

Par.  3.  Election  disputes  are  decided  finally  by  the  superior  insurance 
office. 
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Article  46 

Paragraph  1.  For  the  representatives  of  the  insurance,  substitutes 
are  specified  in  the  same  manner  according  to  need. 

Par.  2.  Substitutes  replace  representatives  of  the  insurance  who 
leave  before  the  expiration  of  their  terms. 

Article  47 

Paragraph  1.  Only  men  who  reside  or  have  the  seat  of  their  estab- 
lishment or  are  employed  in  the  district  of  the  local  insurance  office,  and 
who  are  not  ineligible  according  to  article  12,  are  eligible. 

Par.  2.  Only  insured  persons,  their  employers,  and  the  latters' managers 
of  establishments  with  power  of  attorney  are  eligible.  Insured  persons 
are  accredited  to  the  employers,  if  they  regularly  employ  more  than  two 
persons  subject  to  insurance. 

Par.  3.  In  the  case  of  local  insurance  offices  on  the  sea  coast,  navigators 
of  practical  experience  who  are  not  shipowners,  or  managers  of  ship- 
owning  establishments  (shipping  agents,  arts.  492  to  499  of  the  Com- 
mercial Code),  or  who  do  not  hold  a  power  of  attorney,  may  also  be 
elected  as  representatives  of  the  insured  persons. 

Article  48 

At  least  one-half  of  the  representatives  of  the  insurance  must  be  partic- 
ipants in  the  accident  insurance. 

Article  49 

Paragraph  1.  At  least  one-third  of  the  representatives  of  the  insurance 
shall  reside  or  be  employed  at  the  seat  of  the  local  insurance  office  itself, 
or  Aot  more  than  10  kilometers  [6.21  miles]  distant  from  it. 

Par.  2.  The  principal  branches  of  industry,  especially  agriculture, 
and  the  different  parts  of  the  district  shall  be  considered  in  the  election. 

Par.  3.  The  highest  administrative  authority  may  decree  special  or 
exceptional  provisions  herewith. 

Article  50 

Paragraph  1.  Articles  16,  17,  and  22  are  correspondingly  applicable; 
but  the  local  insurance  office  determines  the  admissibility  of  other  reasons 
for  declining. 

Par.  2.  As  long  and  in  so  far  as  no  election  takes  place,  or  the  persons 
elected  refuse  to  perform  their  duties,  the  president  of  the  local  insurance 
office  appoints  representatives  from  the  number  of  elegible  persons. 
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Paragraph  1.  Whoever  declines  the  election  or  appointment  without 
a  permissible  reason,  may  be  punished  by  the  president  of  the  local  in- 
surance office  with  a  fine  not  to  exceed  50  marks  [SI  1.90]. 

Par.  2.  The  local  insurance  office  may  release  a  representative  from  his 
office  if  a  sufficient  reason  exists. 

Par.  3.  On  appeal  the  superior  insurance  office  (decision  chamber) 
decides  finally. 

Article  52 

Paragraph  1.  If  facts  become  known  concerning  a  representative  of 
the  insurance  which  prove  his  ineligibility  or  which  show  that  he  is  guilty 
of  malfeasance  of  his  office,  he  may  be  removed  from  his  office  by  the  presi- 
dent. 

Par.  2.  On  appeal  the  superior  insurance  office  (decision  chamber) 
deckles  finally. 

Article  53 

Paragraph  1.  The  president  of  the  local  insurance  office  obligates 
the  representatives  of  the  insurance  to  the  faithful  discharge  of  their 
duties. 

Par.  2.  The  president  may  punish  a  representative  who  fails  to  per- 
form his  duties  with  a  fine  not  to  exceed  30  marks  [$7.14]  and  on  repe- 
tition not  to  exceed  100  marks  [$23.80].  He  must  remit  the  fine  if  after- 
wards a  sufficient  excuse  is  established. 

Par.  3.  On  appeal  the  Imperial  Insurance  Office  (decision  chamber) 
decides  finally. 

Article  54 

Paragraph  1.  The  representatives  administer  their  office  without 
compensation  as  an  honorary  office. 

Par.  2.  The  local  insurance  office  shall  reimburse  them  for  their  cash 
expenditures. 

Par.  3.  In  addition  it  shall  grant  to  the  representatives  of  the  insured 
persons  reimbursement  for  lost  earnings,  or  in  place  thereof  a  lump  sum 
for  their  loss  of  time.  It  may  also  allow  such  a  lump  sum  to  the  represen- 
tatives of  the  employers.  The  lump  sums  require  the  approval  of  the 
superior  insurance  office  (decision  chamber). 

Article  55 

The  local  insurance  office  may  assign  specified  official  duties  to  the 
representatives  as  its  district  agents. 
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8.  Committees 
Article  56 

Paragraph  1.  Each  local  insurance  office  creates  one  or  more  judg- 
ment committees  for  matters  which  this  law  assigns  to  the  judgment 
procedure    (Spruchverfahren). 

Par.  2.  The  judgment  committee  (Spruchausschuss)  consists  of  the 
president  of  the  local  insurance  office  and  of  one  representative  for  the 
employers  and  one  for  the  insured  persons. 

Article  57 

Paragraph  1.  Each  local  insurance  office  creates  a  decision  com- 
mittee (Beschlussausschuss)  for  matters  which  this  law  assigns  to  the 
decision  procedure  (Beschlussverfahren). 

Par.  2.  The  decision  committee  consists  of  the  president  of  the  local 
insurance  office  and  of  two  representatives  of  the  insurance.  Of  these, 
the  representatives  of  the  employers  and  of  the  insured  persons  each  elect 
one  from  among  themselves,  together  with  at  least  one  substitute;  the 
elections  of  the  two  parties  shall  be  separate,  shall  be  by  simple  majority 
of  votes,  and  the  term  of  office  shall  be  four  years. 

Article  58 

The  highest  administrative  authority  can  specify  how  far  the  local  in- 
surance office  may  call  in  for  the  decision  procedure  technical  government 
and  communal  officials  of  its  district  as  advisors  (Beirate)  with  consultative 
vote. 

4-  Costs 

Article  59 

Paragraph  1.  The  federal  State  defrays  all  costs  of  the  local  insur- 
ance office.  If  the  local  insurance  office  is  created  in  a  communal  authority, 
they  are  defrayed  by  the  union  of  communes  whose  district  embraces  that 
of  the  local  insurance  office.  The  highest  administrative  authority  de- 
termines the  division  of  costs,  if  there  is  a  joint  local  insurance  office 
created  for  the  districts  of  several  inferior  administrative  authorities. 

Par.  2.  With  the  exception  of  the  allowances  of  the  insurance  rep- 
resentatives, the  insurance  carriers  have  to  defray  the  cash  expenditures 
originating  from  judicial  matters  (arts.  1591  to  1674)  so  far  as  the  cash 
expenditures  are  not  to  be  defrayed  according  to  paragraph  3.    * 

Par.  3.  Fines,  according  to  article  51,  paragraph  1,  article  53,  para- 
graph 2,  article  1577,  paragraph  1,  article  1617,  paragraph  1,  article 
1626,  paragraph  1,  article  1652,  paragraph  3,  and  article  1664,  par- 
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agraph  1,  as  well  as  specially  imposed  costs  of  procedure  (art.  1802)  and 
contributions  according  to  article  60,  accrue  to  the  treasury  of  the  federal 
State  or  of  the  union  of  communes  (par.  1). 

Article  60 

Paragraph  1.  In  case  of  the  assignment  of  duties  connected  with  the 
miners'  insurance,  to  a  local  insurance  office  according  to  article  37,  para- 
graph 3,  the  miners'  associations  or  miners'  funds  affected  must  pay  an 
appropriate  contribution  toward  the  costs  of  the  local  insurance  office. 

Par.  2.  The  superior  insurance  office  determines  the  contributions;  an 
appeal  against  the  determination  to  the  highest  administrative  authority 
is  permissible. 

m.  superior  insurance  offices 
/.  Establishment 

Article  61 

Paragraph  1.  According  to  the  provisions  of  this  law,  the  superior 
insurance  offices  take  cognizance  of  the  business  of  the  imperial  insurance 
as  higher  judicial,  decision,  and  supervisory  authorities. 

Par.  2.  The  State  government  may  assign  to  them  also  other  duties 
connected  with  the  miners'  insurance. 

Article  62 

Paragraph  1.  The  superior  insurance  office  is  as  a  rule  established  for 
the  district  of  a  higher  administrative  authority. 

Par.  2.  The  highest  administrative  authority  may  delimit  the  district 
differently. 

Par.  3.  The  State  governments  of  several  federal  States  may  establish 
for  their  territories  or  parts  thereof  a  joint  superior  insurance  office. 

Article  63 

Paragraph  1.  The  highest  administrative  authority  may  also  establish 
superior  insurance  offices  for — 

1.  The  administration  of  establishments  and  service  establishments 

of  the  Empire  or  of  the  federal  States  which  have  their  own 
establishment  sick  funds; 

2.  Groups  of  establishments,  for  whose  employees  special  institutes 

(Sonderanstalten)   provide   the   invalidity  and   survivors'   in- 
surance; 
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8.  Committees 
Article  56 

Paragraph  1.  Each  local  insurance  office  creates  one  or  more  judg- 
ment committees  for  matters  which  this  law  assigns  to  the  judgment 
procedure    (Spruchverfahren). 

Par.  2.  The  judgment  committee  (SpruchausscJiuss)  consists  of  the 
president  of  the  local  insurance  office  and  of  one  representative  for  tbe 
employers  and  one  for  the  insured  persons. 

Article  57 

Paragraph  1.  Each  local  insurance  office  creates  a  decision  com- 
mittee {Beschlussausschuss)  for  matters  which  this  law  assigns  to  the 
decision  procedure  (Beschlussverfahren). 

Par.  2.  The  decision  committee  consists  of  the  president  of  the  local 
insurance  office  and  of  two  representatives  of  the  insurance.  Of  these, 
the  representatives  of  the  employers  and  of  the  insured  persons  each  elect 
one  from  among  themselves,  together  with  at  least  one  substitute;  the 
elections  of  the  two  parties  shall  be  separate,  shall  be  by  simple  majority 
of  votes,  and  the  term  of  office  shall  be  four  years. 

Article  58 

The  highest  administrative  authority  can  specify  how  far  the  local  in- 
surance office  may  call  in  for  the  decision  procedure  technical  government 
and  communal  officials  of  its  district  as  advisors  (Beirate)  with  consultative 
vote. 

4.  Costs 

Article  59 

Paragraph  1.  The  federal  State  defrays  all  costs  of  the  local  insur- 
ance office.  If  the  local  insurance  office  is  created  in  a  communal  authority, 
they  are  defrayed  by  the  union  of  communes  whose  district  embraces  that 
of  the  local  insurance  office.  The  highest  administrative  authority  de- 
termines the  division  of  costs,  if  there  is  a  joint  local  insurance  office 
created  for  the  districts  of  several  inferior  administrative  authorities. 

Par.  2.  With  the  exception  of  the  allowances  of  the  insurance  rep- 
resentatives, the  insurance  carriers  have  to  defray  the  cash  expenditures 
originating  from  judicial  matters  (arts.  1591  to  1674)  so  far  as  the  cash 
expenditures  are  not  to  be  defrayed  according  to  paragraph  3. 

Par.  3.  Fines,  according  to  article  51,  paragraph  1,  article  53,  para- 
graph 2,  article  1577,  paragraph  1,  article  1617,  paragraph  1,  article 
1626,  paragraph  1,  article  1652,  paragraph  3,  and  article  1664,  par- 
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agraph  1,  as  well  as  specially  imposed  costs  of  procedure  (art.  1802)  and 
contributions  according  to  article  60,  accrue  to  the  treasury  of  the  federal 
State  or  of  the  union  of  communes  (par.  1). 

Article  60 

Paragraph  1.  In  case  of  the  assignment  of  duties  connected  with  the 
miners'  insurance,  to  a  local  insurance  office  according  to  article  37,  para- 
graph 3,  the  miners'  associations  or  miners'  funds  affected  must  pay  an 
appropriate  contribution  toward  the  costs  of  the  local  insurance  office. 

Par.  2.  The  superior  insurance  office  determines  the  contributions;  an 
appeal  against  the  determination  to  the  highest  administrative  authority 
is  permissible. 

in.  SUPERIOR  INSURANCE  OFFICES 

/.  Establishment 

Article  61 

Paragraph  1.  According  to  the  provisions  of  this  law,  the  superior 
insurance  offices  take  cognizance  of  the  business  of  the  imperial  insurance 
as  higher  judicial,  decision,  and  supervisory  authorities. 

Par.  2.  The  State  government  may  assign  to  them  also  other  duties 
connected  with  the  miners'  insurance. 

Article  62 

Paragraph  1.  The  superior  insurance  office  is  as  a  rule  established  for 
the  district  of  a  higher  administrative  authority. 

Par.  2.  The  highest  administrative  authority  may  delimit  the  district 
differently. 

Par.  3.  The  State  governments  of  several  federal  States  may  establish 
for  their  territories  or  parts  thereof  a  joint  superior  insurance  office. 

Article  63 

Paragraph  1.  The  highest  administrative  authority  may  also  establish 
superior  insurance  offices  for — 

1.  The  administration  of  establishments  and  service  establishments 

of  the  Empire  or  of  the  federal  States  which  have  their  own 
establishment  sick  funds; 

2.  Groups  of  establishments,  for  whose  employees  special  institutes 

(Sonderamtalten)   provide   the   invalidity   and   survivors'   in- 
surance; 
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3.  Groups  of  establishments  belonging  to  miners'  associations  or 
miners'  sick  funds. 
Par.  2.  For  these  special  superior  insurance  offices  article  62,  para- 
graph 1,  and  articles  72,  73,  and  80  are  not  applicable.    In  other  respects 
the  provisions  relating  to  superior  insurance  offices  are  applicable  to 
them  as  far  as  articles  70,  75,  and  81  do  not  prescribe  otherwise. 

Par.  3.  The  highest  administrative  authority  specifies  their  compe- 
tence. 

Article  64 

The  highest  administrative  authority  may  attach  the  superior  insur- 
ance offices  to  superior  imperial  or  State  authorities,  or  may  establish 
them  as  independent  State  authorities. 

Article  65 

Paragraph  1.  The  highest  administrative  authority  specifies  the  seat 
of  the  superior  insurance  office. 

Par.  2.  For  a  joint  superior  insurance  office  the  approval  of  the  State 
governments  affected  is  required. 

Article  66 

The  highest  administrative  authority  communicates  to  the  Imperial 
Insurance  Office  for  publication  the  seat  and  district  of  all  superior  in- 
surance offices  of  their  territory  within  one  month  from  their  establish- 
ment or  change. 

Article  67 

If  a  superior  insurance  office  is  attached  to  a  superior  imperial  or  State 
authority,  the  director  of  the  latter  is  at  the  same  time  the  president  of 
both.  A  director  of  the  superior  insurance  office  is  appointed  as  his  per- 
manent substitute. 

£.  Composition 

Article  68 
The  superior  insurance  office  is  composed  of  members  and  of  associates. 

Article  69 

Paragraph  1.  The  superior  insurance  office  shall  appoint,  at  the  same 
time,  in  addition  to  the  director  at  least  one  member  as  his  substitute. 
Par.  2.  At  least  one  substitute  shall  be  appointed  for  each  member. 
Par.  3.  The  members  shall  be  appointed  to  the  principal  position  or 
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for  the  term  of  the  principal  position  from  the  number  of  public  officials, 
the  director  either  for  life  or  according  to  State  law,  without  recall. 

Article  70 

The  highest  administrative  authorities  may  specify  that  other  official 
duties  shall  be  assigned  to  the  director,  and  that  the  other  members,  as 
well  as  in  the  case  of  special  superior  insurance  offices  the  director,  exercise 
their  office  as  a  subsidiary  occupation. 

Article  71 

Paragraph  1.  The  associates  shall  be  elected  one-half  from  the  em- 
ployers and  one-half  from  the  insured  persons. 

Par.  2.  The  number  of  associates  is  40;  it  may  be  increased  or  decreased 
by  the  highest  administrative  authority. 

Par.  3.  An  associate  may  not  at  the  same  time  be  a  nonpermanent 
member  of  the  Imperial  Insurance  Office  or  of  a  State  insurance  office. 

Article  72 

Paragraph  1.  The  industrial  accident  associations,  the  navigation 
accident  association,  and  the  executive  authorities  specify  for  each  su- 
perior insurance  office  an  accident  association  or  executive  authority  to 
represent  their  right  to  vote  (art.  73,  par.  1.).  If  there  is  no  agreement, 
the  Imperial  Insurance  Office  shall  specify  the  particulars. 

Par.  2.  The  names  of  these  representative  associations  and  represen- 
tative executive  authorities  are  to  be  communicated  to  the  Imperial  In- 
surance Office  and  to  be  published  by  it. 

Article  73 

Paragraph  1.  The  associates  from  the  employers  shall  be  elected  one- 
half  by  the  employer  members  in  the  committee  of  the  competent  in- 
surance institute  and  one-half  by  the  directorates  of  the  competent  agri- 
cultural associations  and  of  the  representative  accident  association;  if 
representative  executive  authorities  have  been  specified,  they  shall  vote 
in  place  of  the  directorate  of  the  representative  association.  The  Imperial 
Insurance  Office  decrees  the  election  regulations. 

Par.  2.  The  associates  from  the  insured  persons  are  elected  by  the 
representatives  of  the  insured  persons  of  the  local  insurance  offices  of  the 
district  of  the  superior  insurance  office  according  to  the  principle  of  pro- 
portional representation.  The  number  of  votes  of  the  representatives  of 
the  insured  persons  is  determined  by  the  superior  insurance  office  accord- 
ing to  the  number  of  sick-fund  members  of  the  district  of  their  local  in- 
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surance  office  (art.  43).     The  highest  administrative  authority  decrees 
the  election  regulations. 

Article  74 

Paragraph  1.  The  voting  is  done  by  written  ballot.  The  director  of 
the  superior  insurance  office  conducts  the  election. 

Par.  2.  Election  disputes  are  decided  finally  by  the  superior  insurance 
office  (decision  chamber). 

Article  75 

Paragraph  1.  The  employer  associates  for  a  special  superior  insurance 
office  are  elected  by  the  employer  members  of  the  directorate  either  of  the 
establishment  sick  fund,  or  of  the  special  institute,  or  of  the  miners'  asso- 
ciations or  miners'  funds;  if  there  are  no  representatives  of  the  employers 
in  a  directorate,  the  voting  is  done  by  the  representatives  of  employers 
who  belong  to  another  administrative  body. 

Par.  2.  The  associates  from  the  insured  persons  are  elected  according 
to  the  principles  of  proportional  representation  by  the  committee  members 
of  insured  persons,  either  of  the  establishment  sick  fund  or  the  special 
institute,  or  by  the  elders  of  the  miners '  fund ;  as  far  as  miners '  associations 
or  miners'  funds  are  admitted  as  special  institutes  or  belong  to  a  special 
institute,  the  voting  is  also  done  by  the  elders  of  the  miners'  funds;  if  a 
special  institute  has  no  committee,  the  voting  is  done  by  the  representa- 
tives of  the  insured  who  belong  to  another  administrative  body. 

Par.  3.  The  highest  administrative  authority  specifies  the  particulars. 

Article  76 

Articles  46  to  48,  article  49,  paragraphs  2  and  3,  and  articles  50  to  54 
are  correspondingly  applicable  for  the  election,  rights,  and  duties  of 
associates  and  their  substitutes.  Appeals  (art.  51,  par.  3,  art.  52,  par.  2, 
and  art.  53,  par.  3)  are  to  be  directed  to  the  highest  administrative  au- 
thority; fines  (art.  51,  par.  1,  and  art.  53,  par.  2)  may  be  imposed  not  to 
exceed  300  marks  [$71.40]. 

S.  Chambers  (Kammern) 

Article  77 

Paragraph  1.  Each  superior  insurance  office  creates  one  or  mow 
judgment  chambers  (Spruchkammern)  for  matters  assigned  by  this  law  to 
judgment  procedure  (Spruckverfaknen). 

Par.  2.  The  judgment  chamber  is  composed  of  a  member  of  the  su- 
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perior  office,  as  president,  and  of  two  associates  of  the  employers  and  of 
two  of  the  insured  persons. 

Article  78 

Paragraph  1.  Each  superior  insurance  office  creates  one  or  more 
decision  chambers  (Bescfdusskammern)  for  matters  which  this  law  assigns, 
to  the  decision  procedure  (Beschlussverfahren). 

Par.  2.  The  decision  chamber  is  composed  of  the  president  of  the 
superior  insurance  office,  of  a  second  member,  and  of  two  associates.  Of 
these,  the  associates  of  the  employers  and  of  the  insured  persons  elect  one 
each,  and  also  at  least  one  substitute  each,  from  their  midst,  and  the  elec- 
tion shall  be  according  to  a  simple  majority  of  votes,  for  a  term  of  four 
years. 

Par.  3.  In  case  of  a  tie,  the  president  casts  the  deciding  vote. 

4*  Supervision — Costs 

Article  79 

Paragraph  1.  The  highest  administrative  authority  exercises  the 
supervision  over  the  superior  insurance  office. 

Par.  2.  They  assign  to  it  the  necessary  employees  and  provide  its  busi- 
ness rooms. 

Par.  3.  The  bureau,  clerical,  and  subordinate  employees  have  the  rights 
and  duties  of  imperial  or  State  officials,  except  when  employed  as  sub- 
stitutes, or  temporarily,  or  in  preparatory  work,  the  State  government 
determines  the  particulars  herewith. 

Par.  4.  The  president  obligates  them  to  the  conscientious  discharge 
of  their  official  duties,  so  far  as  they  are  not  already  obligated  by  an  oath 
of  office. 

Article  80 

Paragraph  1.  The  federal  State  defrays  all  costs  of  the  superior  in- 
surance office. 

Par.  2.  The  insurance  carriers  have  to  pay  a  lump  sum  for  each  case 
under  adjudication  in  which  they  are  concerned;  if  in  a  case  costs  are  to 
be  defrayed  according  to  paragraph  4,  the  lump  sum  is  correspondingly 
reduced. 

Par.  3.  The  lump  sums  shall  be  determined  by  the  Federal  Council 
uniformly  for  the  Empire  for  each  branch  of  the  workmen's  insurance,  and 
shall  be  revised  every  four  years.  They  shall  cover  half  of  the  costs  of  the 
superior  insurance  offices  without  the  allowances  of  members  and  their 
substitutes  and  without  the  fees  (art.  1803). 
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Par.  4.  The  fees  according  to  article  1803,  the  fines  according  to  articles 
76  and  1679,  as  well  as  the  specially  imposed  costs  of  procedure  (art.  1802), 
and  the  contributions  according  to  article  82,  accrue  to  the  treasury  of  the 
federal  State. 

Article  81 

Paragraph  1.  All  costs  of  special  superior  insurance  offices  created  for 
establishments  of  the  Empire  or  of  a  State  are  to  be  defrayed  by  the  ad- 
ministrations of  the  establishments.  The  receipts  (art.  80,  par.  4)  accrue 
to  the  latter. 

Par.  2.  All  costs  of  the  other  special  superior  insurance  offices  are  to 
be  refunded  after  deduction  of  the  receipts  (art.  80,  par.  4)  by  the  insur- 
ance carriers  participating  to  the  federal  State. 

Article  82 

If,  according  to  article  61,  paragraph  2,  matters  of  the  miners'  insur- 
ance are  assigned  to  a  superior  insurance  office,  then  the  miners'  associa- 
tions (Knapp&chaftsvereine)  and  miners'  funds  (Knappschaftskassen) 
affected  have  to  make  appropriate  contributions  to  its  costs.  The  highest 
administrative  authority  determines  the  contributions. 

IV.  IMPERIAL  INSURANCE  OFFICE — STATE  INSURANCE  OFFICES 

/,  Jurisdiction — Seat 

Article  83 

Paragraph  1.  The  Imperial  Insurance  Office,  according  to  the  pro- 
visions of  this  law,  takes  cognizance  of  the  affairs  of  the  imperial  insur- 
ance as  the  highest  authority  on  judicial,  decision,  and  supervisory  matters. 

Par.  2.  It  has  its  seat  in  Berlin. 

Article  84 
Its  decisions  are  final  as  far  as  the  law  does  not  provide  otherwise. 

£.  Composition 

Article  85 

The  Imperial  Insurance  Office  is  composed  of  permanent  and  non- 
permanent  members. 

Article  86 

Paragraph  1.  The  Emperor  appoints  the  president  and  the  other  per- 
manent members  for  life  on  proposal  of  the  Federal  Council. 
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Par.  2.  From  the  permanent  members  the  Emperor  appoints  the  di- 
rectors and  the  presidents  of  senates. 
Par.  3.  The  imperial  chancellor  appoints  the  other  members. 

Article  87 

Paragraph  1.  The  Imperial  Insurance  Office  has  32  nonpermanent 
members.  The  Federal  Council  elects  8  of  these,  of  which  at  least  6  must 
be  from  its  membership;  12  are  elected  as  representatives  of  the  employers 
and  12  as  representatives  of  the  insured  persons. 

Par.  2.  According  to  need,  substitutes  shall  be  elected  for  the  em- 
ployers and  the  insured  persons  in  the  same  manner.  If  members  retire 
before  the  expiration  of  their  term  of  office,  the  substitutes  take  their 
place  in  the  order  in  which  they  were  elected. 

Article  88 

Paragraph  1.  The  employers  and  the  insured  persons  are  elected 
separately  by  written  ballot  under  the  direction  of  the  Imperial  Insurance 
Office,  the  insured  persons  according  to  the  principles  of  proportional 
representation,  the  employers  according  to  a  simple  majority  of  votes,  in 
which  a  tie  shall  be  decided  by  lot. 

Par.  2.  The  proportion  of  votes  of  each  electing  body  is  determined 
by  the  Federal  Council  according  to  the  number  of  their  insured  persons. 
It  may  specify  the  manner  of  electing  by  districts. 

Par.  3.  The  Imperial  Insurance  Office  publishes  the  result  of  the  elec- 
tion. 

Article  89 

Of  the  12  employers,  6  are  elected  by  the  employer  members  belonging 
to  the  committees  of  insurance  institutes  and  of  the  corresponding  repre- 
sentations of  the  special  institutes,  as  follows: 

Four  from  the  field  of  the  industrial  accident  insurance. 

Two  from  that  of  the  agricultural  accident  insurance. 

Article  90 

The  other  6  employers  shall  be  elected  by  the  directorates  of  the  acci- 
dent associations  and  by  the  executive  authorities,  and,  furthermore, 
from  the  field  of  each  of  them,  as  follows: 

Four  from  the  industrial  associations  and  executive  authorities,  one 

of  whom  shall  be  from  the  navigation  accident  association; 
Two  from  the  agricultural  accident  associations  and  executive  au- 
thorities. 
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Article  91 

The  12  insured  persons  shall  be  elected  by  the  insured  persons  who  are 
associates  of  the  superior  insurance  offices,  as  follows: 

Eight  from  the  field  of  the  industrial  and  navigation  accident  insur- 
ance, of  whom  one  shall  be  from  the  field  of  the  navigation  accident 
insurance; 
Four  from  the  field  of  the  agricultural  accident  insurance. 

Article  92 
Only  men  are  eligible  who  are  not  excluded  according  to  article  12. 

Article  93 

Paragraph  1.  The  following  are  eligible  as  employers:  The  members  of 
accident  associations  who  are  entitled  to  vote,  their  legal  representatives, 
the  managers  of  their  establishments  with  power  of  attorney,  and  the 
officials  of  establishments  for  which  an  executive  authority  has  been  ap- 
pointed. 

Par.  2.  Moreover,  there  are  eligible,  according  to  article  89,  employers 
who  are  members  of  the  committee  of  an  insurance  institute  or  of  the  corre- 
sponding representation  of  a  special  institute. 

Article  94 

Eligible  as  insured  persons  are  persons  insured  against  accident  accord- 
ing to  this  law;  furthermore,  insured  persons  who  are  members  of  the  com- 
mittee of  an  insurance  institute,  even  if  they  are  not  insured  against 
accident;  and  for  the  field  of  the  navigation  accident  insurance,  navigators 
of  practical  experience  who  are  not  shipowners,  managers  of  shipowning 
establishments,  or  authorized  representatives  thereof. 

Article  95 

Article  49,  paragraph  2,  and  articles  50  to  52,  article  53,  paragraphs  2 
and  3,  are  correspondingly  applicable;  but  the  Imperial  Insurance  Office 
(decision  senate),  however,  is  competent  for  punishment  (art.  51,  par.  1, 
and  art.  53,  par.  2)  and  removal  from  office  (art.  52).  Fines  (art.  51,  par.  1, 
and  art*  53,  par.  2)  may  be  imposed  not  to  exceed  500  marks  ($119). 

Article  96 

Paragraph  1.  The  nonpermanent  members  receive  a  yearly  allowance 
for  their  participation  in  the  work  and  sessions  of  the  Imperial  Insurance 
Office,  and,  in  so  far  as  they  reside  outside  of  Berlin,  refund  of  traveling 
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expenses  coming  and  returning,  according  to  the  rates  in  force  for  advi- 
sory councilors  (Vartragende  Rate)  of  the  highest  imperial  authorities. 
Par.  2.  Substitutes  receive  the  same  refund  of  traveling  expenses  and 
a  per  diem  allowance  of  18  marks  ($4.28). 

Article  97 

The  imperial  chancellor  obligates  the  nonpermanent  members  elected 
by  the  Federal  Council,  the  president  of  the  Imperial  Insurance  Office 
obligates  the  other  members  and  their  substitutes,  before  they  enter  on 
their  duties,  to  the  faithful  discharge  of  their  duties* 

8.  Senates 

Article  98 

Paragraph  1.  The  Imperial  Insurance  Office  forms  judgment  senates 
(Spruchsenate)  for  matters  which  this  law  assigns  to  judgment  procedure. 

Par.  2.  The  judgment  senate  is  composed  of  a  president,  a  nonper- 
manent member  elected  by  the  Federal  Council,  a  permanent  member, 
two  officials  of  the  judiciary  called  in  for  this  purpose,  an  employer,  and 
an  insured  person.  A  permanent  member  may  take  the  place  of  the  mem- 
ber elected  by  the  Federal  Council. 

Article  99 

Paragraph  1.  The  president,  a  director,  or  a  president  of  the  senate 
presides  in  the  judgment  senate.  The  imperial  chancellor  may  intrust 
another  permanent  member  with  the  chairmanship. 

Par.  2.  The  imperial  chancellor  summons  the  officials  of  the  judiciary 
to  the  judgment  senate. 

Article  100 

Paragraph  1.  The  Imperial  Insurance  Office  creates  decision  senates 
(Besehlusssenaie)  for  matters  which  this  law  assigns  to  the  decision  pro- 
cedure. 

Par.  2.  The  decision  senate  consists  of  the  president,  or  of  one  director, 
or  of  a  senate  president  as  presiding  officer,  and  of  the  following:  A  non- 
permanent  member  elected  by  the  Federal  Council,  a  permanent  member, 
an  employer,  and  an  insured  person.  A  permanent  member  may  take 
the  place  of  the  member  elected  by  the  Federal  Council. 

Article  101 

Paragraph  1.  The  Imperial  Insurance  Office  creates  the  great  senate 
(Grosser*  Senat)  for  the  duties  which  this  law  assigns  to  that  body. 
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Par.  2.  With  reservation  of  enlargement  according  to  article  1718, 
paragraph  2,  the  great  senate  consists  of  the  president  or  his  representative, 
two  members  elected  by  the  Federal  Council,  two  permanent  members, 
two  officials  of  the  judiciary,  two  employers,  and  two  insured  persons. 

Article  102 

Paragraph  1.  If  all  the  members  of  the  Imperial  Insurance  Office 
elected  by  the  Federal  Council  are  prevented  from  serving,  permanent 
members  shall  be  called  in  to  take  their  place. 

Par.  2.  The  other  members  of  the  great  senate  and  at  least  two  sub- 
stitutes for  each  shall  be  designated  in  advance  for  one  fiscal  year  accord- 
ing to  detailed  provision  of  imperial  decree  (art.  35,  par.  2).  Of  these 
there  shall  be  designated  two  permanent  members  and  two  officials  of  the 
judiciary  and  their  substitutes  for  each  of  the  following  subjects: 

Sickness  insurance; 

Accident  insurance; 

Invalidity,  and  survivors'  insurance. 

jf.  Accounting  bureau— Costs 

Article  103 

Paragraph  1.  An  accounting  bureau  (Rechnungstelk)  is  to  be  estab- 
lished in  the  Imperial  Insurance  Office. 

Par.  2.  It  executes  the  work  assigned  to  it  by  this  law.  It  supports  the 
Imperial  Insurance  Office  in  its  accounting  and  technical  insurance  work. 
The  Imperial  Insurance  Office  specifies  the  nature  of  the  information  to 
be  furnished  to  it  for  this  purpose  by  the  insurance  carriers. 

Article  104 

Paragraph  1.  The  Empire  bears  the  costs  of  the  Imperial  Insurance 
Office,  inclusive  of  the  costs  of  procedure. 

Par.  2.  The  fines  according  to  articles  95  and  1698,  paragraph  1, 
article  1701,  paragraph  1,  as  also  the  specifically  imposed  coste  of  pro- 
cedure (art.  1802),  accrue  to  the  imperial  treasury. 

6.  State  insurance  offices 

Article  105 

Paragraph  1.  A  State  insurance  office  which  was  established  before 
this  law,  for  the  territory  of  a  federal  State,  may  remain  in  existence  as 
long  as  there  are  under  its  jurisdiction  at  least  four  superior  insurance 
offices. 
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Par.  2.  As  far  as  this  law  so  prescribes,  the  State  insurance  office  takes 
the  place  of  the  Imperial  Insurance  Office  for  this  territory. 

Par.  3.  The  costs  of  the  State  insurance  office  are  borne  by  the  federal 
State. 

Article  106 

Paragraph  1.  The  State  insurance  office  consists  of  permanent  and 
•  nonpermanent  members. 

Par,  2.  The  State  government  appoints  the  permanent  members. 
They  are  to  be  appointed  either  for  life  or  according  to  the  State  law, 
without  recall  as  far  as  their  appointment  is  for  the  actual  office. 

Par.  3.  At  least  eight  representatives  of  the  employers  and  eight 
representatives  of  the  insured  persons  shall  be  elected  under  the  direction 
of  the  State  insurance  office,  by  written  ballot,  as  nonpermanent  members. 
One-half  of  them  shall  come  from  the  agricultural  and  the  other  half  from 
the  industrial  accident  insurance. 

Article  107 

■ 

Paragraph  1.  Article  87,  paragraph  2,  and  articles  88  to  97,  are  cor- 
respondingly applicable  for  the  election,  rights,  and  duties  of  the  members, 
in  so  far  as  article  106,  paragraph  3,  or  the  following  pages  do  not  provide 
otherwise. 

Par.  2.  The  highest  administrative  authority  takes  the  place  of  the 
Federal  Council  and  of  the  imperial  chancellor. 

Par.  3.  The  employers  are  elected  by — 

1.  The  employer  members  in  the  committees  of  the  insurance  insti- 

tutes and  in  the  corresponding  representative  bodies  of  special 
institutes,  created  for  or  embracing  the  territory  of  the  federal 
State. 

2.  The  directorates  of  the  accident  associations  and  the  executive 

authorities  embracing  establishments  with  their  seat  in  the  ter- 
ritory of  the  federal  State.    Where  this  territory  is  identical 
with  the  district  of  one  or  more  sections,  the  section  directorates 
elect  in  place  of  the  association  directorates. 
Par.  4.  The  insured  persons  are  elected  by  the  insured  persons  who 
are  associates  of  those  superior  insurance  offices  which  are  created  for  or 
embrace  the  territory  of  the  federal  State. 

Par.  5.  The  State  government  determines  the  proportion  of  votes 
according  to  the  number  of  insured  persons. 

Article  108 

Paragraph  1.  The  removal  of  a  nonpermanent  member  is  decided 
upon  by  the  State  insurance  office. 

121 
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Par.  2.  Articles  98  to  100,  and  104,  paragraph  2,  are  correspondingly 
applicable  for  the  State  insurance  office;  the  highest  administrative  au- 
thority takes  the  place  of  the  Federal  Council  and  of  the  imperial  chan- 
cellor; the  treasury  of  the  federal  State  takes  the  place  of  the  imperial 
treasury. 

Article  109 

Paragraph  1.  As  far  as  this  law  does  not  regulate  the  business  manage- 
ment and  the  procedure  of  the  State  insurance  office,  it  is  done  by  the 
State  government. 

Par.  2.  The  State  government  specifies  the  allowances  to  nonperma- 
nent  members. 

Section  Four. — Other  general  Provisions 

i.  authorities 

Article  110 

The  highest  administrative  authority  may  transfer  to  other  authorities 
some  of  the  duties  and  rights  assigned  to  them  by  this  law. 

Article  111 

Paragraph  1.  The  highest  administrative  authority  specifies — 

1.  Which  State  authority  and  which  authorities  and  representative 

bodies  of  unions  of  communes  and  of  communes  are  competent 
for  the  duties  which  this  law  assigns  to  the  superior  and  inferior 
administrative  authorities,  to  the  local  police  authorities,  to  the 
communal  authorities,  to  the  unions  of  communes,  and  to  the 
communes,  as  well  as  their  authorities  and  representatives. 

2.  Which  unions  are  to  be  considered  as  unions  of  communes;  a 

single  commune  is  only  then  considered  a  union  of  communes 
in  the  meaning  of  law  if  so  specified  by  the  highest  administra- 
tive authority. 

3.  Whether  and  which  local  business  of  the  imperial  insurance  shall 

be  transacted  by  communal  authorities  in  place  of  the  local  in- 
surance offices. 
Par.  2.  The  specifications  shall  be  published  in  the  Reichsanzeiger. 

Article  112 

If  at  least  half  the  members  of  the  administrative  bodies  are  composed 
of  representatives  of  the  insurance  elected  by  secret  ballot,  the 
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administrative  authority  may  assign  duties  of  the  local  insurance  office 
to  administrative  bodies  of — 

Miners'  associations  or  of  miners'  funds. 

Establishment  sick  funds  for  establishment  administrations  and 
service  establishments  of  the  Empire  and  of  the  federal  States. 
Special  institutes  of  the  Empire  and  federal  States. 
Judicial  duties  may  not  be  transferred. 

Article  113 

Paragraph  1.  If  an  insurance  authority,  an  insurance  carrier,  or  an 
establishment  embraces  territories  of  several  federal  States,  the  State 
government  or  the  highest  administrative  authority  of  the  federal  State 
of  its  seat,  takes  cognizance  of  the  powers  which  this  law  assigns  to  the 
State  government  or  to  the  highest  administrative  authority  as  far  as  is 
not  otherwise  prescribed. 

Par.  2.  If  the  State  governments  or  the  highest  administrative  au- 
thorities do  not  agree,  where  this  law  prescribes  their  cooperation,  the 
Federal  Council  decides  between  the  State  governments,  and  the  imperial 
chancellor  between  the  administrative  authorities.  The  same  is  applicable 
if  they  do  not  agree  as  to  their  competency,  or  in  case  of  paragraph  1, 
as  to  the  seat. 

Par.  3.  The  imperial  chancellor  exercises  the  rights  of  the  highest 
administrative  authority  for  the  establishments  of  the  Empire  and  for 
their  special  insurance  authorities  and  for  insurance  carriers. 

Article  114 

The  provisions  of  this  law  are  also  applicable  for  the  independent 
manors  and  marches  (ausmdrkische  Bezirke).  The  lord  of  the  manor  or 
the  march  authorities  (Gemarkungsberechtigte)  exercise  there  the  rights  and 
duties  in  place  of  the  communes. 

ii.  legal  assistance 
Article  115 

Paragraph  1.  The  public  authorities  are  required  to  comply  with  all 
requests  pertaining  to  the  execution  of  this  law  coming  to  them  from  in- 
surance and  other  public  authorities  and  from  administrative  bodies  of 
the  insurance  carriers,  especially  to  execute  all  decisions  which  may  be 
carried  out. 

Par.  2.  Supervisory  transactions  as  described  in  article  347,  paragraph 
4,  article  404,  paragraph  3,  and  articles  888,  1465,  and  1470,  may  be 
demanded  only  under  the  conditions  named  therein. 
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Article  116 

The  administrative  bodies  of  the  insurance  carriers  have  to  give  this 
legal  assistance  to  each  other  as  well  as  to  the  authorities  and  poor-law 
unions. 

Article  117 

Per  diem  allowances,  traveling  expenses,  fees  for  witnesses  and  experts, 
and  all  other  cash  expenditures  arising  out  of  legal  assistance,  must  be 
paid  by  the  insurance  carriers  as  their  own  administrative  costs. 

iii.  benefits 

Article  118 

Benefits  granted  according  to  this  law  or  to  supplementary  State  laws, 
and  relief  given  in  their  place  through  the  transfer  of  the  claims,  are  not 
public  charities. 

Article  119 

Paragraph  1.  The  claims  of  the  persons  entitled  thereto  may,  with 
reservation  of  article  1325,  only  be  legally  transferred,  assigned,  or  at- 
tached— 

1.  To  cover  an  advance  on  his  claims  received  by  the  person  entitled 

to  benefits  either  from  the  employer  of  from  an  administrative 
body  of  the  insurance  carrier  or  one  of  its  members,  before  the 
allowance  of  the  benefits. 

2.  To  cover  claims  designated  in  article  850,  paragraph  4,  of  the  Code 

of  Civil  Procedure  (Zivilprozessordnung). 

3.  To  cover  claims  from  communes,  poor-law  unions,  and  the  em- 

ployers and  funds  representing  them,  entitled  to  reimbursement 
according  to  article  1531 ;  transfer,  assignment,  and  attachment 
are  only  permissible  up  to  the  amount  of  legal  claims  for  re- 
imbursement. 

4.  To  cover  arrears  of  contributions  which  have  been  overdue  not 

longer  than  three  months. 
Par.  2.  As  an  exceptional  measure,  the  person  entitled  thereto  may 
also  transfer  the  claim  in  other  cases,  wholly  or  partly,  to  other  persons, 
with  the  approval  of  the  local  insurance  office. 

Article  120 

Paragraph  1.  To  inebriates  not  under  guardianship,  benefits  in  kind 
may  be  granted  wholly  or  partly.  This  must  be  done  on  demand  of  a 
poor-law  union  affected  or  of  the  communal  authority  of  the  place  of  resi- 
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dence  of  the  inebriate.  In  the  case  of  inebriates  under  guardianship,  the 
granting  of  the  benefits  in  kind  is  only  permissible  with  the  approval  of 
the  guardian.    On  his  demand  it  must  be  done. 

Par.  2.  The  commune  where  the  claimant  resides  grants  the  benefits 
in  kind.  The  claim  to  cash  benefits  is  transferred  to  the  commune  up  to 
the  value  of  the  payments  in  kind  received.  Benefits  in  kind  may  also 
be  granted  by  placing  him  in  a  sanatorium  for  inebriates  or  with  approval 
of  the  commune,  through  the  intervention  of  an  institution  for  inebriates. 

Par.  3.  A  balance  of  cash  benefits  is  to  be  assigned  to  the  husband  or 
wife  of  the  person  entitled  to  compensation,  his  children  or  his  parents,  or, 
in  case  he  has  none,  to  the  commune  to  be  used  for  him. 

Article  121 

Paragraph  1.  The  local  insurance  office  (decision  committee)  decrees 
the  order  after  a  hearing  of  the  communal  authority  and  of  the  person  en- 
titled to  benefits  and  communicates  it  in  writing  to  them  and  to  the  in- 
surance carrier.  It  decides  in  disputes  between  the  communal  authority 
and  the  person  entitled  to  benefits. 

Par.  2.  On  appeal  the  superior  insurance  office  decides  finally. 

Par.  3.  When  the  case  relates  to  cash  benefits  of  the  accident  or  of  the 
invalidity  and  survivors'  insurance  the  insurance  carrier  notifies  the  Post 
Office  Department  if  the  claim  to  cash  benefits  has  been  finally  transferred 
to  the  commune. 

iv.  medical  treatment 

Article  122 

Paragraph  1.  The  medical  treatment  in  the  meaning  of  this  law  shall 
be  given  by  registered  -physicians,  and  for  dental  diseases  by  registered 
dental  surgeons  (approbierte  Zahn&rzte)  (art.  29  of  the  Industrial  Code). 
It  includes  assistance  of  other  persons  as  barber  surgeons,  midwives, 
medical  helpers,  medical  attendants,  nurses,  masseurs,  etc.,  as  also  dental 
assistants  (Zahntechniker),  but  only  in  the  case  of  an  order  by  the  physician 
(or  dental  surgeon)  or  in  urgent  cases,  if  no  registered  physician  (or  dental 
surgeon)  is  available. 

Par.  2.  The  highest  administrative  authority  may  specify  how  far 
otherwise  assistants  may  give  independent  treatment  within  the  limits 
of  their  powers  as  authorized  by  the  State. 

Article  123 

In  the  case  of  dental  diseases,  but  excluding  diseases  of  the  mouth  or 
gums,  treatment  may  be  given  with  the  approval  of  the  insured  person 
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by  dental  assistants  in  addition  to  dental  surgeons.  The  highest  ad- 
ministrative authority  specifies  how  far  dental  assistants  may  give  other- 
wise independent  treatment  in  case  of  such  dental  diseases.  This  au- 
thority may  specify  how  far  this  may  also  be  done  by  medical  helpers  and 
medical  attendants.  It  specifies  further  who  is  to  be  considered  a  dental 
assistant  in  the  meaning  of  this  law. 

V.  TIME  LIMITS 

Article  124 

Paragraph  1 .  If  the  beginning  of  a  time  limit  is  determined  by  an  event 
or  point  of  time,  the  time  limit  begins  with  the  day  following  the  event 
or  the  point  of  time, 

Par.  2.  If  a  time  limit  is  extended,  the  new  time  limit  begins  with  the 
expiration  of  the  old  one. 

Article  125 

Paragraph  1.  A  time  limit  determined  by  days  ends  with  the  expira- 
tion of  its  last  day,  a  time  limit  determined  by  weeks  or  months  with  the 
expiration  of  that  day  of  the  last  week  or  the  last  month  which  corre- 
sponds according  to  name  or  number  to  the  day  on  which  the  event  or  the 
point  of  time  falls. 

Par.  2.  In  case  the  corresponding  day  is  missing  in  the  last  month,  the 
time  limit  ends  with  the  month. 

Article  126 

In  case  it  is  not  necessary  for  a  period  of  months  or  years  to  be  contin- 
uous, then  the  month  will  be  reckoned  as  having  30  days  and  the  year  as 
having  365  days. 

Article  127 

Paragraph  1.  In  case  the  day  set  for  the  statement  of  intention  or  for 
a  payment  or  for  the  expiration  of  a  time  limit  falls  on  a  Sunday  or  a 
general  holiday  recognized  by  the  State  in  the  place  of  declaration  or  of 
payment,  then  the  succeeding  working  day  takes  its  place. 

Par.  2.  This  provision  is  not  applicable  for  the  duration  of  benefits  to 
which  an  insurance  carrier  is  bound. 

Article  128 

Paragraph  1.  So  far  as  this  law  does  not  provide  otherwise,  legal 
measures  are  to  be  inaugurated  within  one  month  after  delivery  of  the 
contested  decision. 


GERMAN  WORKMEN'S  INSURANCE   CODE  1927 

Code  of  January  1,  1913 

Par.  2.  For  seamen  sojourning  outside  of  Europe  this  time  limit  is 
determined  by  the  office  which  decreed  the  contested  decision;  it  must  be 
at  least  three  months  from  the  date  of  delivery. 

Article  129 

Paragraph  1.  So  far  as  this  law  does  not  provide  otherwise,  legal 
measures  shall  be  inaugurated  at  the  office  which  has  to  make  the  decision. 

Par.  2.  The  time  limit  is  considered  as  observed  when  the  legal  measures 
have  been  received  in  time  by  another  German  authority  or  by  an  admin- 
istrative body  of  the  insurance  carrier,  or  in  case  of  the  navigation  acci- 
dent insurance  also  by  a  German  marine  office  (Seemannmml)  in  a  foreign 
country. 

Par.  3.  The  legal  documents  are  to  be  delivered  immediately  to  the 
competent  authority. 

Article  130 

Legal  measures  effect  a  stay  only  in  cases  where  the  law  so  provides. 

Article  131 

Paragraph  1.  In  case  an  interested  person  has  been  kept  by  natural 
events  or  by  other  unavoidable  accidents  from  observing  the  legal  time 
limit  of  procedure,  he  shall  on  application  be  granted  reinstatement  to 
his  previous  status. 

Par.  2.  On  application  reinstatement  will  also  be  granted  if  the  docu- 
ment received  too  late  has  been  mailed  at  least  three  days  before  the 
expiration  of  the  time  limit. 

Article  132 

Paragraph  1.  In  the  case  of  article  131,  paragraph  1,  application  for 
reinstatement  must  be  made  within  a  period,  the  duration  of  which  shall 
be  determined  by  the  duration  of  the  period  lapsed.  The  period  begins 
with  the  day  on  which  the  preventing  cause  was  removed. 

Par.  2.  In  cases  of  article  131,  paragraph  2,  application  for  reinstate- 
ment shall  be  made  within  one  month.  The  period  begins  with  the  day 
on  which  the  interested  party  learns  that  he  has  not  observed  the  time 
limit. 

Par.  3.  No  application  for  reinstatement  may  be  made  after  the  ex- 
piration of  two  years  from  the  end  of  the  time  limit. 

Article  133 

Paragraph  1.  The  application  for  reinstatement  shall — 

1.  State  the  facts  forming  the  basis  for  the  reinstatement; 

2.  Indicate  the  means  to  make  these  facts  evident; 
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3.  Make  good  the  lapsed  transaction  if  it  has  not  already  been  done. 

Par.  2.  The  application  is  made  to  the  authority  where  the  time  limit 

has  lapsed;  article  129,  paragraphs  2  and  3,  are  correspondingly  applicable. 

The  decision  rests  with  the  authority  which  decides  upon  the  action  which 

has  later  been  made  good. 

Article  134 

Paragraph  1.  The  procedure  concerning  the  application  shall  be  com- 
bined with  that  concerning  the  action  made  good  later,  but  the  applica- 
tion may  first  of  all  be  discussed  and  decided  alone. 

Par.  2.  For  the  decision  concerning  the  admissibility  of  the  applica- 
tion and  its  contesting,  the  same  provisions  are  applicable  as  for  the  action 
made  good  later. 


vi.  notifications 

Article  135 

Paragraph  1.  Notifications  which  start  a  time  limit  may  be  made  by 
registered  letter. 

Par.  2.  The  postal  receipt  justifies  after  two  years  from  its  making  out, 
the  assumption  that  delivery  has  been  made  within  the  regular  time  limit 
after  the  mailing. 

Article  136 

Paragraph  1.  Persons  not  living  in  Germany  must  upon  demand 
designate  a  person  authorized  to  receive  notifications. 

Par.  2.  If  the  abode  is  unknown  and  a  person  authorized  to  receive 
notifications  has  not  been  designated  within  the  time  limit  set,  then  an 
announcement  in  the  business  rooms  of  the  authority  or  of  the  proper 
office  may  take  the  place  of  the  notification;  the  time  limit  must  not  be 
less  than  one  month. 

vh.  fees  and  stamp  taxes 

Article  137 

All  proceedings  and  documents  necessary  to  the  insurance  carriers  and 
insurance  authorities  to  establish  and  transact  the  legal  relations  between 
the  insurance  carriers  on  the  one  hand  and  the  employers  or  insured  per- 
sons or  their  survivors  on  the  other,  are  exempt  from  fees  and  stamp  taxes, 
as  far  as  this  law  does  not  provide  otherwise. 
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Article  138 

The  same  is  applicable  for  proceedings  out  of  court  and  documents  of 
this  kind,  and  for  such  nonoffi cial  powers  of  attorney  and  official  certificates 
which,  according  to  this  law,  become  necessary  for  identification  and 
authentication. 

viii.  prohibitions  and  penalties 

Article  139 

Paragraph  1.  Employers  and  their  employes,  as  well  as  insurance 
carriers,  are  prohibited  from  restricting  insured  persons  in  the  accept- 
ance or  discharge  of  an  honorary  office  of  the  imperial  insurance,  or  from 
injuring  them  on  account  of  the  acceptance  or  manner  of  discharge  of 
such  an  honorary  office.  The  employers  and  their  employes  are  further 
prohibited  from  preventing  either  wholly  or  partly,  either  through  agree- 
ments or  working  regulations,  the  application  of  the  provisions  of  this  law 
to  the  injury  of  the  insured  persons. 

Par.  2.  Agreements  conflicting  herewith  are  void. 

Article  140    ' 

Employers  or  their  employes  infringing  article  139,  paragraph  1,  shall 
be  punished  by  fines  not  to  exceed  300  marks  [$71.40]  or  by  imprisonment 
as  far  as  they  are  not  liable  to  more  severe  penalty  in  accordance  with 
other  legal  provisions. 

Article  141 

Paragraph  1.  The  persons  named  below,  if  they  disclose  without  au- 
thority what  they  have  learned  while  performing  their  official  duty  about 
diseases  or  other  invalidity  of  insured  persons,  or  the  causes  thereof,  shall 
be  punished  by  fines  not  to  exceed  1,500  marks  [$357]  or  by  imprisonment 
for  not  more  than  three  months;  prosecution  shall  be  instituted  only  on 
application  of  the  insured  person  or  of  the  supervisory  authority;  these 
persons  are — 

A  member  of  an  administrative  body  or  an  employe*  of  an  insurance 

carrier; 
A  member  or  an  employe*  of  an  insurance  authority; 
A  representative  or  associate  in  an  insurance  authority. 
Par.  2.  Other  persons  for  whom  this  law  provides  a  benefit  from  an 
insurance  carrier  are  considered  as  insured  persons. 

Article  142 

Paragraph  1.  The  following  persons,  if  they  disclose  business  or  trade 
secrets  which  they  have  learned  while  performing  their  official  duties, 
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shall  be  punished  with  fines  not  to  exceed  1,500  marks  [S357],  or  with  con- 
finement in  jail: 

Persons  designated  in  article  141,  paragraph  1; 
Special  experts  according  to  article  880; 

Members  of  committees  for  the  decision  of  appeals  made  under 
article  1000,  paragraph  2,  and  of  protests  made  under  article  1023,  para- 
graph 1. 

Par.  2.  If  this  is  done  to  injure  the  undertaker,  or  to  procure  for  them- 
selves or  other  persons  pecuniary  advantages,  they  shall  be  punished  by 
imprisonment.  In  addition  to  the  prison  sentence  they  may  be  punished 
with  the  loss  of  their  civic  rights  and  fines  not  to  exceed  3,000  marks  [1714]. 
Par.  3.  Prosecution  in  the  case  mentioned  in  paragraph  1  shall  be 
instituted  only  on  application  of  the  undertaker. 

Article  143 

The  persons  designated  in  article  142,  paragraph  1,  shall  be  punished 
with  imprisonment  if  they  make  use  of  business  or  trade  secrets  to  the 
disadvantage  of  the  undertaker  or  to  procure  for  themselves  or  other  per- 
sons a  pecuniary  advantage.  In  addition  to  imprisonment  they  may  be 
sentenced  to  the  loss  of  their  civic  rights  and  fined  not  to  exceed  3,000 
marks  [$714]. 

Article  144 

In  cases  mentioned  in  article  142,  paragraph  2,  or  article  143,  if  there 
are  mitigating  circumstances,  the  punishment  shall  be  a  fine  not  to  exceed 
3,000  marks  [$714]. 

Article  145 

In  the  case  of  officials  subject  to  the  rules  of  service  of  a  State  or  com- 
munal authority,  the  provisions  applicable  for  them  take  the  place  of 
articles  141  to  144. 

Article  146 

Paragraph  1.  With  reservation  of  article  59,  paragraph  3,  article  80, 
paragraph  4,  article  104,  paragraph  2,  article  108,  paragraph  2,  and  articles 
914,  1045,  and  1224,  fines  accrue  to  the  treasury  of  the  insurance  carrier; 
those  imposed  by  a  court  only  then  when  this  law  so  provides. 

Par.  2.  Fines,  except  such  as  are  imposed  by  a  court,  shall  be  collected 
in  the  same  manner  as  arrears. 

Article  147 

Contraventions  of  this  law  for  which  the  courts  are  not  competent, 
expire  by  limitation  in  three  months,  if  not  punishable  with  a  fine  of  more 
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than  300  marks  [$71.40],  otherwise  in  one  year.  The  period  of  limitation 
begins  with  the  day  on  which  the  act  was  committed.  It  is  interrupted  by 
any  action  directed  against  the  violator  by  the  bodies  competent  to  impose 
a  penalty.  With  the  interruption  begins  a  new  period  of  limitation;  it 
ends  at  the  latest  with  the  expiration  of  10  years  from  the  day  on  which 
the  contravention  took  place. 

Article  148 

Punishments  imposed  finally  and  not  decreed  by  the  courts  expire  by 
limitation  in  two  years.  The  period  of  limitation  begins  with  the  day  on 
which  the  decision  became  final.  It  is  interrupted  by  any  action  directed 
to  the  execution  of  the  punishment  by  the  bodies  charged  with  the  execu- 
tion. With  the  interruption  begins  a  new  period  of  limitation;  it  ends  at 
the  latest  with  the  expiration  of  four  years  from  the  day  on  which  the 
decision  became  final. 

ix.  local  wage  rate 

Article  149 

Paragraph  1.  As  the  local  wage  rate  that  rate  shall  be  used  which  is 
the  daily  wage  customarily  paid  in  the  locality  to  ordinary  day  laborers. 

Par.  21  The  superior  insurance  office  determines  and  publishes  the 
local  wage  rate.  The  directorates  of  the  insurance  institutes  affected  shall 
be  previously  given  a  hearing;  the  local  insurance  office  shall  express  an 
opinion  after  having  given  a  hearing  to  the  communal  authorities  and  to 
the  directorates  of  the  sick  funds  affected. 

Article  150 

Paragraph  1.  The  local  wage  rate  shall  be  determined  separately  for 
men  and  for  women,  for  insured  persons  under  16  years,  for  those  between 
16  and  21  years,  and  for  those  over  21  years. 

Par.  2.  The  insured  persons  under  16  years  (juveniles)  may  be  classified 
as  young  persons  of  14  years  and  over  and  children  of  less  than  14  years; 
apprentices  are  considered  as  young  persons. 

Par.  3.  In  other  respects  the  local  wage  rate  as  determined  uniformly 
according  to  the  average  for  the  whole  district  of  each  local  insurance 
office.  Exceptions  are  permissible  when  there  are  considerable  differences 
in  the  amount  of  wages  in  different  localities  or  between  city  and  country. 

Article  151 

Paragraph  1.  The  local  wages  are  determined  at  the  same  time  for 
the  whole  Empire,  at  first  until  December  31,  1914,  afterwards  always 
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for  four  years.    Changes  in  the  interim  shall  only  be  in  force  until  the 
next  general  determination. 

Par.  2.  All  changes  shall  come  into  use  only  two  months  after  their 
publication. 

Article  152 

Before  the  beginning  of  each  four-year  term  the  imperial  chancellor 
shall  publish  in  the  Zentralblatt  fiir  das  Deutsche  Reich  a  list  of  all  de- 
terminations in  force,  and  also  at  least  annually  a  list  of  changes  made  in 
the  meantime. 


x.  place  of  employment 

Article  153 

Paragraph  1.  The  place  of  employment  is  the  place  in  which  the  em- 
ployment actually  takes  place. 

Par.  2.  For  insured  persons  who  are  employed  at  a  definite  work 
place  (establishment,  place  of  service),  this  shall  be  considered  also  as 
the  place  of  employment,  while  they  are  performing  elsewhere  pieces  of 
work  of  short  duration  for  the  employer. 

Par.  3.  The  same  is  applicable  to  insured  persons  who  are  employed 
at  various  times  from  a  definite  place  of  work  on  single  pieces  of  work  in 
districts  of  various  local  or  rural  sick  funds. 

Par.  4.  It  is  further  applicable  tojnsured  persons  who  are  only  em- 
ployed on  single  pieces  of  work  outside  of  the  definite  work  place,  if  both 
the  latter  and  their  place  of  employment  are  situated  in  the  district  of  the 
same  local  insurance  office. 

Article  154 

For  employed  persons  for  whom  no  definite  work  place  is  provided,  the 
seat  of  the  establishment  is  considered  as  the  place  of  employment. 

Article  155 

For  insured  persons  who  have  been  engaged  by  the  administration  of 
an  establishment  for  a  varied  employment  to  be  carried  on  in  different 
communes,  that  commune  where  the  immediate  management  of  the  work 
has  its  seat  is  to  be  considered  as  the  place  of  employment.  After  a 
hearing  of  the  interested  administrations  and  communes  or  unions  of 
communes  the  superior  insurance  office  can  specify  otherwise  in  this 
regard. 
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Article  156 

For  insured  persons  employed  at  an  agricultural  occupation,  changeable 
in  various  communes,  the  seat  of  the  establishment  (arts.  063  and  964) 
is  considered  as  the  place  of  occupation. 

xi.  legislation  of  foreign  countries 

Article  157 

Paragraph  1.  So  far  as  other  countries  have  put  into  operation  a 
system  of  relief  corresponding  to  the  imperial  insurance,  the  imperial 
chancellor,  with  the  approval  of  the  Federal  Council  and  with  due  regard 
to  reciprocity,  may  make  agreements  as  to  what  extent  the  relief  shall  be 
regulated  according  to  the  imperial  insurance  or  the  relief  provisions  of 
the  other  country  for  establishments  overlapping  from  the  territory  of 
one  country  into  that  of  another,  as  well  as  for  insured  persons  tempora- 
rily occupied  in  the  territory  of  the  other  country. 

Par.  2.  Likewise  if  there  is  a  reciprocal  consideration,  the  insurance  of 
citizens  of  a  foreign  country  may  be  regulated  otherwise  than  according 
to  the  provisions  of  this  law,  and  the  operation  of  the  relief  of  the  one 
country  be  facilitated  in  the  territory  of  the  other.  In  these  agreements 
the  obligation  of  the  employers  to  pay  contributions  according  to  this 
law  must  not  be  reduced  or  done  away  with.  The  Reichstag  must  be 
notified  of  these  agreements. 

Par.  3.  These  provisions  are  correspondingly  applicable  in  the  case  of 
a  relief  which  takes  the  place  of  the  imperial  insurance. 

Article  158 

With  the  approval  of  the  Federal  Council,  the  imperial  chancellor  can 
decree  that  a  right  to  reimbursement  may  be  exercised  against  subjects 
of  a  foreign  State  or  their  legal  successors. 

XII.   GENERAL  DEFINITIONS 

1.  Employments  subject  to  insurance 

Article  150 

With  reservation  of  the  provisions  of  articles  551,  028,  and  1062,  the 
employment  of  husband  or  wife  by  the  other  does  not  establish  any  in- 
surance obligation. 

2.  Earnings 

Article  160 

Paragraph  1.  In  the  meaning  of  this  law,  earnings  consist  not  only 
of  salaries  of  wages,  but  also  of  participation  in  profits,  receipts  in  kind, 
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or  other  receipts  which  the  insured  person  receives  from  the  employer 
or  a  third  party  in  place  of  salary  or  wages  or  in  addition  to  them,  even 
if  it  is  only  a  matter  of  custom. 

Par.  2.  The  value  of  receipts  in  kind  shall  be  reckoned  according  to 
local  prices,  which  are  to  be  determined  by  the  local  insurance  office. 

3.  Agriculture 

Article  161 

In  so  far  as  there  are  no  different  provisions,  the  provisions  of  this  law 
relating  to  agricultural  establishments,  agricultural  employers,  agri- 
cultural undertakers,  and  agricultural  employes,  are  also  applicable  to 
forestry  establishments,  forestry  employers,  forestry  undertakers,  and 
forestry  employes. 

4«  Persona  engaged  in  home-working  industries 

Article  162 

Paragraph  1.  In  the  meaning  of  this  law,  those  independent  workmen 
who  manufacture  or  prepare  industrial  products  in  their  own  workrooms 
on  the  order  and  for  the  account  of  others  are  considered  as  persons  en- 
gaged in  home-working  industries. 

Par.  2.  They  are  also  considered  as  such  if  they  themselves  procure  the 
raw  or  auxiliary  materials,  as  well  as  for  the  time  during  which  they  work 
temporarily  for  their  own  account. 

5.  German  seagoing  vessels 

Article  163 

Every  vessel  sailing  under  the  German  flag,  and  used  exclusively  or 
preferably  (vorzugsweise)  for  maritime  navigation,  is  considered  as  a 
German  seagoing  vessel.  Merely  because  natives  of  protectorates  dis- 
play the  flag  of  the  Empire  (art.  10  of  the  protectorate  law,  Reichs-Geseta- 
blatt,  1900,  p.  812),  the  ship  does  not  become  a  German  seagoing  vessel 
in  the  meaning  of  this  law* 

6.  Fiscal  year 

Article  164 
The  fiscal  year  shall  be  the  calendar  year. 
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BOOK  TWO— SICKNESS  INSURANCE 

Section  One — Scope  of  the  Insurance 
i.  compulsory  insurance 

Article  165 

Paragraph  1.  The  following  are  insured  against  sickness: 

1.  Workmen,  helpers,  journeymen,  apprentices,  and  servants. 

2.  Establishment  officials,  foremen,  and  other  employes  in  similar 

higher  positions,  if  such  employment  is  for  all  of  them  their  prin- 
cipal occupation. 

3.  Clerks  and  apprentices  in  commercial  establishments,  and  clerks 

and  apprentices  in  pharmacies. 

4.  Members  of  the  stage  and  of  orchestras,  without  regard  to  the 

artistic  value  of  their  services. 

5.  Teachers  and  tutors. 

6.  Persons  engaged  in  home-working  industries. 

7.  The  crews  of  German  seagoing  vessels,  provided  that  they  are  sub- 

ject neither  to  articles  59  to  62  of  the  Navigation  Code  (Reichs- 
Gesetzblatt,  1902,  p.  175,  and  1904,  p.  167),  nor  to  articles  553 
to  553b  of  the  Commercial  Code;  also  the  crews  of  vessels  en- 
gaged in  inland  navigation. 
Par.  2.  The  prerequisite  of  insurance  for  all  persons  designated  in  para- 
graph 1,  under  Nos.  1  to  5  and  No.  7,  with  the  exception  of  all  classes  of 
apprentices,  is  that  they  shall  be  employed  for  compensation  (art.  160), 
and  that  for  those  designated  under  Nos.  2  to  5  as  well  as  for  masters  of 
vessels,  that  their  regular  annual  earnings  in  the  form  of  compensation  do 
not  exceed  2,500  marks  [$595]. 

Article  166 

The  special  provisions  of  articles  416  to  494  are  applicable  to  the  in- 
surance of  persons  employed  in  agriculture,  as  servants,  of  persons  em- 
ployed temporarily  or  in  itinerant  trades,  of  persons  engaged  in  home 
industries  and  their  home-working  employes,  as  well  as  of  all  classes 
of  apprentices  employed  without  compensation. 

Article  167 

If  when  this  law  comes  into  force,  other  groups  of  employes  are  subject 
to  insurance  in  a  Federal  State  according  to  State  laws,  then  the  State 
government  may  decree  that  in  case  of  sickness  they  are  insured  according 
to  this  law,  and  may  determine  the  particulars  thereof. 
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Article  168 

The  Federal  Council  determines  how  far  temporary  services  are  exempt 
from  the  insurance. 

Article  169 

Paragraph  1.  Exempt  from  the  insurance  are  persons  employed  in 
the  establishments  or  in  the  service  of  the  Empire,  of  a  Federal  State,  of 
a  union  of  communes,  of  a  commune,  or  of  an  insurance  carrier,  if  there 
has  been  guaranteed  to  them  from  their  employers  a  claim  at  least  equal 
to  the  sick  benefits  in  the  amount  and  duration  of  the  regular  benefits  of 
sick  funds  (art.  179),  or  for  the  same  period,  to  salary,  retirement  pension, 
part  pay  or  similar  receipts  equal  to  one  and  a  half  times  the  amount  of 
the  pecuniary  sick  benefits  (art.  182). 

Par.  2.  The  same  is  applicable  to  teachers  and  tutors  of  public  schools 
and  institutions. 

Article  170 

Paragraph  1.  On  application  of  the  employer,  persons  employed  in 
the  establishments  or  in  the  service  of  other  public  unions  or  public  cor- 
porations shall  be  exempted  by  the  highest  administrative  authorities 
from  the  insurance  obligation  if  they  have  been  guaranteed  one  of  the 
claims  designated  in  article  169  from  their  employer,  or  if  they  are  only 
being  trained  for  their  profession. 

Par.  2.  The  same  is  applicable  for  officials  and  employes  of  the  court, 
domanial,  cameralistic,  forest,  and  similar  administrations  of  the  State 
sovereigns,  of  the  ducal  regency  of  Brunswick,  and  of  the  administration 
of  the  entailed  estates  of  the  princes  of  HohenzoUern. 

Article  171 

On  application  of  the  employer,  the  highest  administrative  authority 
may  also  specify  how  far  persons  employed  in  establishments  or  in  the 
service  of  nonpublic  corporations,  or  as  teachers  and  tutors  of  nonpublic 
schools  or  institutions  are  exempt  from  the  insurance,  if  there  has  been 
guaranteed  to  them  from  their  employer  one  of  the  claims  designated  in 
article  169,  or  if  they  are  being  trained  solely  for  their  occupation. 

Article  172 

The  following  are  exempt  from  the  insurance: 

1.  Officials  of  the  Empire,  of  the  federal  States,  of  the  unions  of 
communes,  of  the  communes,  and  of  the  insurance  carriers,  and 
teachers  and  tutors  in  public  schools  or  institutions,  as  long  as 
they  are  being  trained  solely  for  their  occupation; 
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2.  Military  persons  who  carry  on  during  their  service,  or  during 

their  training  for  a  civil  employment,  one  of  the  occupations 
designated  in  article  165,  to  whom  article  169  is  to  be  applied; 

3.  Persons  who  are  employed  in  teaching  for  compensation  during 

their  scientific  training  for  their  future  occupation; 

4.  Members  of  ecclesiastical  societies,  deaconesses,  sisters  of  schools 

and  similar  persons,  if  because  of  religious  or  ethical  motives 
they  are  employed  in  nursing,  education,  or  other  activities  of 
public  benefit  and  do  not  receive  as  compensation  more  than 
free  maintenance. 

Article  173 

Upon  his  application,  a  person  able  to  work  permanently  only  to  a 
small  extent  shall  be  exempted  from  the  insurance  obligation  so  long  as 
the  poor-law  union  which  is  liable  for  relief  at  the  time  agrees  thereto. 

Article  174 

On  application  of  the  employer,  the  following  shall  be  exempted  from 
the  insurance  obligation: 

1.  Apprentices  of  every  kind,  so  long  as  they  are  employed  in  the 

establishment  of  their  parents; 

2.  Persons  temporarily  employed  during  unemployment  in  work- 

men's colonies  or  similar  benevolent  institutions. 

Article  175 

Paragraph  1.  The  directorate  of  the  fund  decides  on  the  application 
for  exemption  (arts.  173, 174).  The  exemption  becomes  effective  from  the 
time  of  the  receipt  of  the  application. 

Par.  2.  If  the  application  is  refused,  the  local  insurance  office  on  appeal 
decides  finally. 

n.  voluntary  insurance 

Article  176 

Paragraph  1.  The  following  persons  may  join  the  insurance  volun- 
tarily if  their  total  yearly  income  does  not  exceed  2,500  marks  [1595]: 

1.  Employes  exempt  from  the  insurance  of  kind  designated  in  article 

165,  paragraph  1; 

2.  Members  of  the  family  of  the  employer,  engaged  in  his  establish- 

ment, without  any  specific  employment  relation  and  without 
compensation; 

3.  Industrial  and  other  undertakers  of  establishments,  who  regularly 
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employ  either  no  one  or  at  the  most  two  persons  subject  to  in- 
surance. 
Par.  2.  The  Federal  Council  specifies  how  far,  under  similar  assumption, 
persons  exempted  from  insurance  according  to  article  168  may  join  the 
insurance  voluntarily. 

Par.  3.  The  constitution  of  the  sick  fund  may  make  the  right  to  job 
dependent  on  a  certain  age  limit  and  on  the  presentation  of  a  health 
certificate  from  a  physician.  The  establishment  of  an  age  limit  requires 
the  approval  of  the  superior  insurance  office. 

Article  177 

If  when  this  law  becomes  effective  there  are  other  groups  in  a  federal 
State  which  according  to  State  law  have  the  right  to  join  insurance  volun- 
tarily, then  this  right  shall  be  regulated  according  to  detailed  specifica- 
tions issued  by  the  highest  administrative  authority. 

Article  178 

The  right  to  voluntary  insurance  ceases  in  every  case  where  the  regular 
total  yearly  income  exceeds  4,000  marks  [9952]. 

Section  Two — Benefits  of  the  Insurance 
i.  general  provisions  as  to  benefits 

Article  179 

Paragraph  1.  The  benefits  provided  by  the  insurance  consist  of  the 
benefits  of  the  sick  funds  (art.  225)  in  the  form  of  sickness  benefits,  ma- 
ternity benefits,  and  funeral  benefits,  as  prescribed  in  this  book. 

Par.  2.  These  benefits  are  considered  as  the  regular  benefits  of  the 
sick  funds,  and  also  even  when  the  constitution  makes  use  of  the  pro- 
visions of  articles  188  and  192. 

Par.  3.  The  additional  benefits  specified  by  the  constitution  are  also 
objects  of  the  insurance;  they  may  be  granted  only  so  far  as  this  book 
provides. 

Article  180 

Paragraph  1.  The  cash  benefits  of  the  fund  shall  be  computed  accord- 
ing to  a  basic  wage.  As  such  basic  wage  the  constitution  shall  specify  the 
average  daily  compensation  of  those  classes  of  insured  persons  for  whom 
the  fund  has  been  established,  but  not  to  exceed  5  marks  [$1.19]  per  work- 
ing day. 
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Par.  2.  The  constitution  may  also  determine  the  average  daily  com- 
pensation according  to  the  various  rates  of  wages  of  the  insured  persons 
by  classes  up  to  6  marks  [SI  .43]. 

Par.  3.  The  determination  requires  the  approval  of  the  superior  in- 
surance office  (decision  chamber). 

Par.  4.  In  place  of  the  average  daily  compensation  the  constitution 
may  specify  as  the  basic  wage  the  actual  earnings  of  the  individually  in- 
sured persons  up  to  6  marks  [SI. 43]  per  working  day. 

Par.  5.  For  persons  who  voluntarily  join  the  insurance,  for  whom  no 
basic  wage  can  be  ascertained  according  to  the  above,  the  constitution 
shall  specify  the  same. 

Article  181 

Paragraph  1.  In  the  case  of  rural  sick  funds  the  constitution  may 
specify  the  local  wage  rate  as  the  basic  wage. 

Par.  2.  But  for  establishment  officials,  foremen,  and  other  persons 
in  similar  higher  positions,  and  also  for  artisans,  the  basic  wage  shall  be 
determined  according  to  article  180.  In  districts  without  general  local 
sick  funds  the  same  is  applicable  to  the  insured  persons  who  according 
to  the  nature  of  their  employment  should  belong  to  such  a  fund. 

Par.  3.  In  districts  without  a  rural  sick  fund  the  constitution  of  the 
general  local  sick  fund  may  specify  the  local  wage  rate  as  the  basic  wage 
for  the  insured  persons  who  according  to  the  nature  of  their  employment 
should  belong  to  a  rural  sick  fund;  in  this  connection  paragraph  2,  sen- 
tence 1,  is  correspondingly  applicable.  The  superior  insurance  office  can 
order  the  insertion  of  such  a  provision. 

Par.  4.  In  the  case  of  insured  persons  whose  basic  wage  in  accordance 
with  the  above  is  specified  otherwise  than  as  the  regular  basic  wage  of  the 
sick  fund,  the  fund  must  keep  a  separate  account  for  their  contributions 
and  benefits  in  so  far  as  the  highest  administrative  authority  does  not 
provide  otherwise. 

4 

h.  sickness  benefits 

Article  182 

As  sickness  benefits  (Krahkenhilfe)  shall  be  granted  the  following: 

1.  Sickness  care  (Krankenpflege)  from  the  begininng  of  the  sickness 

on;  it  includes  medical  attendance,  and  supply  of  medicines, 
eyeglasses,  trusses,  and  other  minor  therapeutic  appliances; 

2.  Pecuniary  sick  benefit  (Krankengeld)  in  the  amount  of  half  the 

basic  wage  for  each  working  day,  if  the  sickness  incapacitates 
the  insured  person  for  work;  it  is  granted  beginning  with  the 
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fourth  day  of  sickness,  but  if  the  disability  begins  later,  then 
from  the  day  of  its  beginning. 

Article  183 

Paragraph  1.  The  sick  benefits  terminate  at  the  latest  with  the  ex- 
piration of  the  twenty-sixth  week  from  the  beginning  of  the  sickness,  but 
if  the  pecuniary  benefit  has  been  received  beginning  with  a  later  date, 
then  from  this  later  date.  If  there  was  a  period  during  the  receipt  of  pe- 
cuniary benefit  in  which  only  medical  care  was  granted,  then  for  not  more 
than  13  weeks  this  period  shall  not  be  included  for  the  duration  of  the 
receipt  of  pecuniary  benefit. 

Par.  2.  If  the  pecuniary  benefit  has  to  be  paid  after  the  twenty-sixth 
week  from  the  beginning  of  the  sickness,  then  with  its  receipt  the  claim  to 
medical  care  terminates. 

Article  184 

Paragraph  1.  In  place  of  medical  care,  the  sick  fund  may  grant  treat- 
ment and  maintenance  in  a  hospital  (hospital  treatment — Kranken- 
hauspflege).  This  requires  the  consent  of  the  patient  if  he  has  a  house- 
hold of  his  own,  or  if  he  is  a  member  of  the  household  of  his  family. 

Par.  2.  In  the  case  of  a  minor  over  16  years  of  age,  his  consent  is  suffi- 
cient. 

Par.  3.  His  consent  is  not  required  if — 

1.  The  nature  of  the  sickness  demands  a  treatment  or  care  which  is 
not  possible  in  the  family  of  the  patient; 

2.  The  sickness  is  infectious; 

3.  The  patient  has  repeatedly  acted  contrary  to  the  sickness  regu- 

lations (art.  347)  or  to  the  orders  of  the  attending  physician; 

4.  His  condition  or  his  conduct  make  continuous  observation  neces- 

sary. 

Par.  4.  In  the  cases  mentioned  in  paragraph  3,  Nos.  1,  2,  and  4,  the 
sick  funds  shall,  if  possible,  grant  hospital  treatment. 

Par.  5.  Whenever  several  suitable  hospitals  are  available  which  are 
willing  to  undertake  the  hospital  treatment  on  the  same  conditions;  the 
sick  fund  shall,  under  reservation  of  article  371,  leave  the  choice  to  the 
beneficiary. 

Article  185 

Paragraph  1.  With  the  consent  of  the  insured  person,  the  sick  fund 
may  grant  care  and  attendance  by  nurses,  nursing  sisters,  or  other  at- 
tendants, particularly  in  the  cases  where  the  admission  of  the  patient 
to  a  hospital  seems  necessary,  but  can  not  be  effected,  or  when  there  is 
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an  important  reason  for  leaving  the  patient  in  his  household  or  with  his 
family. 

Par.  2.  For  this  purpose  the  constitution  may  permit  a  deduction  up 
to  one-fourth  of  the  pecuniary  benefit. 


Article  186 

Whenever  hospital  care  has  been  granted  to  an  insured  person  who  has 
supported  dependents  either  wholly  or  principally  from  his  earnings,  there 
shall  in  addition  be  paid  to  the  dependents  house  money  (Hausgdd)  equal 
to  one-half  of  the  amount  of  the  pecuniary  sick  benefit.  The  house  money 
may  be  paid  directly  to  the  dependents. 

Article  187 

The  constitution  may — 

1.  Extend  the  duration  of  the  sick  benefits  up  to  one  year; 

2.  Grant  care  for  convalescents  up  to  the  duration  of  one  year  after 

the  expiration  of  the  sick  benefits; 

3.  Permit  the  granting  of  such  appliances  to  prevent  disfigurement 

or  deformity,  which  after  the  completion  of  the  medical  treat- 
ment become  necessary  in  order  to  restore  or  maintain  the  ability 
to  work. 

Article  188 

If  insured  persons  have  already  received  the  pecuniary  sick  benefit  or 
the  benefits  substituted  therefor  for  26  weeks  successively  or  collectively 
within  12  months,  either  on  the  basis  of  the  imperial  insurance  or  from  a 
miners'  sick  fund  or  a  substitute  fund,  then  the  constitution  may  limit 
the  sick  benefits  to  the  regular  benefits  and  to  a  total  duration  of  13  weeks 
in  a  new  case  which  occurs  during  the  next  12  months.  This  is  only 
applicable  where  the  sick  benefits  are  demanded  on  account  of  the  same 
cause  of  sickness  which  has  not  been  removed. 

Article  189 

Paragraph  1.  Where  an  insured  person  draws  a  pecuniary  sick  benefit 
at  the  same  time  from  another  insurance,  the  sick  fund  has  to  reduce  its 
benefit  to  such  an  extent  that  the  total  pecuniary  sick  benefit  of  the 
member  does  not  exceed  the  average  amount  of  his  daily  earnings. 

Par.  2.  The  constitution  may  refrain  from  making  the  reduction  either 
as  to  all  of  it  or  part  of  it. 
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Article  190 

When  they  make  claim  to  the  pecuniary  sick  benefit  or  its  equivalent, 
the  constitution  may  require  the  members  to  communicate  to  the  direct- 
orate the  amount  of  the  benefits  which  they  are  receiving  at  the  same 
time  from  another  sickness  insurance.  The  question  as  to  which  sickness 
insurance  provides  the  benefits  is  not  permissible. 

Article  191 

Paragraph  1.  The  constitution  may  increase  the  pecuniary  sick 
benefit  up  to  three-fourths  of  the  basic  wage  and  grant  it  generally  for 
Sundays  and  holidays. 

Par.  2.  The  constitution  may  grant  the  pecuniary  sick  benefit  from 
the  first  day  of  the  disability  in  cases  of  sickness  either  lasting  longer  than 
one  week,  or  resulting  in  death,  or  caused  by  industrial  accidents,  or 
with  approval  of  the  superior  insurance  office,  also  in  other  cases  of 
sickness. 

Article  192 

The  constitution  may  refuse  the  pecuniary  sick  benefit  to  members 
either  wholly  or  partly  if — 

1.  They  have  injured  the  sick  fund  by  an  act  punishable  by  loss  of 

civic  rights,  for  the  duration  of  one  year  after  the  act; 

2.  The  sickness  has  been  caused  intentionally  or  by  culpable  par- 

ticipation in  brawls  or  disorderly  conduct,  for  the  duration  of 
such  sickness. 

Article  193 

Paragraph  1.  With  the  approval  of  the  superior  insurance  office,  the 
constitution  may  establish  a  maximum  amount  for  minor  therapeutic 
appliances,  and  also  specify  that  the  fund  may  grant  an  additional  allow- 
ance up  to  this  amount  for  major  therapeutic  appliances. 

Par.  2.  It  may  grant  for  the  care  of  patients  still  other  means  besides 
minor  therapeutic  appliances,  particularly  special  diet  for  sickness. 

Par.  3.  In  the  case  of  insured  persons  who  voluntarily  remain  members 
of  a  sick  fund  (art.  313)  the  constitution  may  grant  them  in  the  place  of 
the  sick  care  an  amount  equal  to  at  least  one-half  of  the  pecuniary  sick 
benefit,  if  they  are  not  residing  in  the  district  of  the  sick  fund  or  of  the 
local  insurance  office. 

Article  194 

The  constitution  may — 
1.  Increase  the  house  money  up  to  the  amount  of  the  legal  pecuniary 
sick  benefit; 
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.2.  Grant  to  insured  persons,  for  whom  no  house  money  is  to  be  paid, 
a  pecuniary  sick  benefit  up  to  one-half  of  its  legal  amount  in 
addition  to  hospital  treatment. 

in.  MATERNITY  BENEFITS 

Article  195 

Paragraph  1.  Women  lying-in  who  in  the  preceding  year  before  their 
confinement  have  been  insured  against  sickness  at  least  six  months  on 
the  basis  of  the  imperial  insurance  or  in  a  miners'  sick  fund  shall  receive 
a  maternity  benefit  in  the  amount  of  the  pecuniary  sick  benefit  for  eight 
weeks,  six  of  which  must  fall  in  the  period  after  confinement. 

Par.  2.  In  the  case  of  members  of  rural  sick  funds  who  are  not  subject 
to  the  Industrial  Code  the  constitution  must  specify  that  the  duration 
of  the  receipt  of  maternity  benefits  shall  be  at  least  four  weeks,  but  not 
more  than  eight  weeks. 

Par.  3.  The  pecuniary  sick  benefit  shall  not  be  granted  in  addition  to 
the  maternity  benefit.  The  weeks  after  the  confinement  must  be  conse- 
cutive. 

Article  196 

Paragraph  1.  With  the  consent  of  the  women  lying-in,  the  sick  fund 
may — 

1.  Grant  in  place  of  the  maternity  benefit,  medical  treatment  and 

maintenance  in  a  lying-in  home; 

2.  Grant  treatment  and  attendance  by  home  nurses  and  deduct  for 

it  not  more  than  one-half  of  the  maternity  benefit. 
Par.  2.  Article    186  is    correspondingly  applicable  in  the  case  of 
number  1. 

Article  197 

If  a  woman  lying-in  has  been  insured  during  the  last  year  in  several 
sick  funds,  miners'  sick  funds,  or  substitute  funds,  then  on  demand  the 
amount  of  the  maternity  benefit  shall  be  repaid  by  the  other  funds  to  the 
sick  fund  liable  for  the  benefits,  according  to  articles  195  and  196,  in  pro- 
portion to  the  duration  of  her  membership. 

Article  198 

The  constitution  may  grant  either  to  married  women  subject  to 
insurance  or  to  all  females  subject  to  insurance  under  the  requisites 
mentioned  in  article  195,  paragraph  1,  the  services  of  a  midwife  and  the 
services  of  an  obstetrician  if  such  become  necessary  at  the  confinement. 
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Article  199 

In  the  case  of  pregnant  women  who  have  belonged  at  least  six  months 
to  the  sick  fund,  the  constitution  may — 

1.  Grant  them  a  pregnancy  benefit  in  the  amount  of  the  pecuniary 

sick  benefit  for  a  total  duration  of  not  more  than  six  weeks,  if 
they  become  incapacitated  for  work  on  account  of  their  preg- 
nancy; 

2.  Include  in  the  duration  of  this  benefit  the  time  of  the  granting  of 

a  maternity  benefit  before  confinement; 

3.  Grant  the  services  of  a  midwife  and  medical  treatment  if  such  be- 

come necessary  for  ailments  incidental  to  pregnancy. 

Article  200 

The  constitution  may  grant  to  women  lying-in  of  the  class  designated 
in  article  195,  paragraph  1,  a  nursing  benefit  up  to  the  amount  of  one- 
half  of  the  pecuniary  sick  benefit  and  up  to  the  expiration  of  the  twelfth 
week  after  the  confinement,  so  long  as  they  themselves  nurse  their  new- 
born children. 

IV.  funeral  benefits 

Article  201 

As  a  funeral  benefit,  there  shall  be  paid  at  the  death  of  an  insured  person 
twenty  times  the  amount  of  the  basic  wage. 

Article  202 

If,  while  a  member  of  a  sick  fund,  a  sick  person  dies  from  the  same 
sickness  within  one  year  after  the  expiration  of  the  sick  benefits,  the 
funeral  benefit  shall  be  paid:  Provided,  That  he  has  been  incapacitated 
for  work  up  to  his  death. 

Abticle  203 

From  the  funeral  benefit  are  first  defrayed  the  costs  of  burial,  and 
they  shall  be  paid  to  the  person  who  has  taken  care  of  the  burial.  In 
case  there  is  a  surplus,  then  in  the  following  order — the  husband  or  wife, 
the  children,  the  father,  the  mother,  and  the  brothers  and  sisters  are  suc- 
cessively entitled  to  receive  it,  provided  that  they  were  living  in  the  same 
household  with  the  deceased  at  the  time  of  his  death.  In  the  absence  of 
such  persons  the  surplus  reverts  to  the  sick  fund. 
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Article  204 

The  constitution  may  increase  the  funeral  benefit  up  to  forty  times  the 
amount  of  the  basic  wage;  it  may  also  establish  the  tninimnyn  amount  at 
50  marks  [$11.90]. 

v.  benefits  to  the  family 

Article  205 

The  constitution  may  grant — 

1.  Sickness  care  to  members  not  subject  to  insurance,  of  the  family 

of  an  insured  person. 

2.  A  maternity  benefit  to  the  wife  not  subject  to  insurance,  of  an 

insured  person. 

3.  A  funeral  benefit  on  the  death  of  a  wife  or  husband  or  a  child  of  an 

insured  person.  It  may  be  fixed  for  the  wife  or  husband  at  not 
more  than  two-thirds,  for  a  child  at  not  more  than  one-half  of 
the  funeral  benefit  of  a  member,  and  is  to  be  reduced  by  the 
amount  of  any  funeral  benefit  for  which  the  deceased  himself 
was  insured  according  to  law. 

vl  general  provisions 

Article  206 

For  persons  subject  to  the  insurance  the  claim  to  the  regular  benefits 
begins  with  their  membership  (arts.  306  to  308). 

Article  207 

The  constitution  may  specify  that  the  claim  of  persons  entitled  to  in- 
surance who  have  voluntarily  joined  the  sick  fund  shall  begin  only  after 
a  waiting  term  of  not  more  than  6  weeks. 

Article  208 

It  may  specify  that  the  claim  to  additional  benefits  of  the  fund  shall 
begin  only  after  a  waiting  term  of  not  more  than  6  months  after  their 
admittance.  Such  a  provision  shall  not  be  applicable  to  members  who, 
during  the  last  12  months  have  already  had  for  at  least  6  months  a  claim 
to  the  additional  benefits  of  a  sick  fund  or  a  miners'  sick  fund. 

Article  209 

Paragraph  1.  By  separation  from  membership  this  waiting  term  can 
be  interrupted  for  the  duration  of  not  more  than  26  weeks. 
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Par.  2.  For  members  who  leave  in  order  to  perform  their  compulsory 
service  in  the  army  or  navy  the  above  duration  is  increased  by  this  period 
of  service. 

Article  210 

With  the  exception  of  funeral  benefits,  the  cash  benefits  shall  be  paid 
at  the  expiration  of  each  week. 

Article  211 

In  cases  where  the  insurance  has  already  begun  the  benefits  may  be 
increased  but  not  reduced  by  amendments  to  the  constitution;  changes 
in  the  basic  wage  shall  have  no  influence. 

Article  212 

Paragraph  1.  If  an  insured  person  who  is  receiving  cash  benefits  goes 
over  to  another  fund,  the  latter  takes  over  the  further  payment  of  benefits 
according  to  its  constitution.  The  period  during  which  benefits  have 
already  been  received  shall  be  included  in  counting  the  duration  of  the 
benefits. 

Par.  2.  The  insured  person  shall  receive  additional  benefits  only  if 
he  has  already  acquired  a  claim  to  additional  benefits  in  his  former  sick 
fund. 

Article  213 

If  a  sick  fund  has  accepted  the  contributions  for  a  person  for  3  months 
without  interruption .  and  without  objection,  after  application  has  been 
made  in  due  form  and  not  intentionally  incorrect,  and  if  it  develops,  after 
an  insurance  case  occurs,  that  the  person  was  not  subject  to  insurance, 
and  was  not  entitled  to  insurance,  then  the  sick  fund  must  nevertheless 
grant  him  the  benefits  prescribed  by  the  constitution. 

Article  214 

Paragraph  1.  Insured  persons  who  leave  the  fund  on  account  of  lack 
of  employment  (Erwerbslosigkeit)  and  who  in  the  preceding  12  months 
have  been  insured  either  not  less  than  26  weeks  or  for  6  weeks  immediately 
previous  to  leaving  the  fund,  shall  retain  their  claim  to  the  regular  benefits 
of  the  sick  fund:  Provided,  That  the  case  of  insurance  occurs  during  un- 
employment and  within  3  weeks  after  leaving  the  fund.  On  application 
the  sick  fund  must  certify  to  the  beneficiary  his  claim  for  these  benefits. 

Par.  2.  A  funeral  benefit  shall  also  be  granted  even  after  the  expiration 
of  the  3  weeks  if  the  sick  benefits  have  been  paid  up  to  the  time  of  death. 
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Pab.  3.  If  the  unemployed  person  remains  in  a  foreign  country  and  if 
the  constitution  does  not  provide  otherwise  the  claim  shall  cease. 

Article  215 

Paragraph  1.  If  the  Federal  Council  specifies  that  persons  not  subject 
to  insurance  according  to  article  168  may  join  the  insurance  voluntarily, 
it  may  restrict  the  regular  benefits  either  to  medical  care  and  to  hospital 
treatment  without  house  money,  or  to  their  substitutes  (art.  185)  without 
pecuniary  sick  benefit. 

Par.  2.  For  those  persons  who  join  the  insurance  voluntarily  the  con- 
stitution, with  the  approval  of  the  superior  insurance  office,  may  restrict 
the  sick-fund  benefits  either  to  the  same  extent  or  restrict  them  to  the 
pecuniary  sick  benefit. 

Par.  3.  For  such  insured  persons  the  contributions  shall  be  correspond- 
ingly reduced. 

Article  216 

Paragraph  1.  Sick  benefits  shall  be  suspended — 

1.  As  long  as  the  beneficiary  is  serving  a  prison  term  or  is  in  jail 

pending  trial  or  has  been  placed  in  a  workhouse  or  reformatory; 
if  the  insured  person  has  become  incapacitated  for  work  through 
sickness,  and  if  he  has  supported  wholly  or  partly  his  depend- 
ents by  his  earnings,  then  they  shall  be  granted  house  money 
(art.  186). 

2.  For  beneficiaries  who,  after  the  case  of  insurance  has  occurred, 

without  approval  of  the  directorate  of  the  sick  fund  voluntarily 
go  to  a  foreign  country,  for  the  length  of  their  abode  there  with- 
out this  consent;  the  Federal  Council  may  suspend  the  stopping 
of  the  claim  for  certain  border  territories. 

3.  For  foreign  beneficiaries  so  long  as  they  are  expelled  from  the 

territory  of  the  Empire  on  account  of  condemnation  in  a  penal 
procedure.  The  same  applies  to  foreign  beneficiaries  who  have 
been  expelled  from  the  territory  of  a  federal  State  because  of 
condemnation  in  a  penal  procedure,  so  long  as  they  do  not  stay 
in  another  federal  State. 
Par.  2.  If  the  beneficiary  has  dependents  in  Germany  to  whom  the 
constitution  allows  family  benefits  then  these  benefits  shall  be  granted. 

Article  217 

Paragraph  1.  When,  after  a  case  of  insurance  has  occurred,  an  in- 
sured person  relinquishes  his  abode  in  Germany,  without  a  suspension 
of  sick  benefits,  the  sick  fund  may  settle  with  him  by  the  payment  of  a 
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lump  sum.  This  must  correspond  to  the  value  of  the  cash  benefits  to 
which  he  would  be  entitled  in  Germany  according  to  the  probable  dura- 
tion of  the  sickness;  in  such  case  three-eighths  of  the  basic  wage  shall  be 
reckoned  for  medical  care. 

Par.  2.  In  case  of  a  dispute  in  regard  to  the  settlement,  the  opinion 
of  the  physician  agreed  upon  by  the  affected  parties,  otherwise  of  the 
official  physician,  is  decisive. 

Article  218 

Articles  216  and  217  are  correspondingly  applicable  to  maternity 
benefits,  as  also  in  the  case  of  article  205,  Nos.  1  and  2,  for  the  family 
members  entitled  to  benefits. 

Article  219 

Paragraph  1.  Sick  persons  who  reside  outside  of  the  district  of  their 
sick  fund  receive,  on  demand  of  their  sick  fund,  the  benefits  to  which  they 
are  entitled  from  the  general  local  sick  fund  of  their  place  of  residence. 
If  a  special  local  sick  fund  or  a  rural  sick  fund  for  insured  persons  of  their 
kind  is  in  operation  there,  it  must  grant  the  benefits. 

Par.  2.  The  same  is  applicable  to  family  members  entitled  to  benefits, 
as  also  to  unemployed  persons  who  have  left  the  insurance  (art.  214). 

Article  220 

The  same  is  applicable  to  an  insured  person  who  falls  ill  during  a  tem- 
porary sojourn  outside  of  the  district  of  his  sick  fund,  as  long  as  he  can 
not  return  to  his  place  of  residence  on  account  of  his  condition.  An  appli- 
cation from  his  fund  is  not  necessary,  but  within  one  week  after  the  case 
of  insurance  occurred  the  sick  fund  which  grants  the  benefits  must  notify 
the  sick  fund  of  the  insured  person,  and  as  far  as  possible  must  carry  out 
the  latter's  wishes  as  regards  the  nature  of  the  relief. 

Article  221 

If  an  insured  person  falls  ill  in  a  foreign  country  he  receives  from  the 
employer  the  benefits  to  which  he  is  entitled  from  his  sick  fund  as  long  as 
his  condition  does  not  permit  of  his  returning  to  Germany.  The  employer 
must  notify  the  sick  fund  within  one  week  of  the  occurrence  of  the  case  of 
insurance,  and  must  carry  out  as  far  as  possible  its  wishes  as  regards  the 
nature  of  the  relief.    The  sick  fund  may  itself  take  over  the  relief. 

Article  222 

In  the  cases  of  articles  219  to  221  the  sick  fund  of  the  insured  person 
must  refund  the  costs  to  the  other  sick  fund  or  to  the  employer.   In  such 
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case  three-eighths  of  the  basic  wage  shall  be  considered  as  reimbursement 
for  the  cost  of  the  sick  care. 

Abticlb  223 

« 

Paragraph  1.  Claims  to  sick  benefits  lapse  within  two  years  after  the 
day  of  their  origin. 

Par.  2.  Deductions  from  the  claims  of  the  persons  entitled  to  benefits 
may  only  be  made  for — 

Reimbursement  claims  for  amounts  which  the  beneficiary  has  re- 
ceived in  cases  of  article  1542,  or  from  the  imperial  accident  in- 
surance, but  which  must  be  refunded  to  the  sick  fund. 
Contributions  overdue. 
Advances  paid. 

Sick-fund  benefits  paid  in  error. 
Costs  of  procedure  which  the  beneficiary  has  to  refund. 
Fines  imposed  by  the  director  of  the  sick  fund. 
Par.  3.  Only  half  the  amount  of  pecuniary  benefits  may  be  deducted 
on  account  of  claims. 

Article  224 

The  local  insurance  office  decides,  by  judgment  procedure,  in  disputes 
between  sick  funds  in  regard  to — 

1.  Claims  for  refund  according  to  articles  197  and  222. 

2.  Refund  of  benefits  granted  in  error. 

Section  Three — Carriers  of  the  Insurance 

i.  kinds  of  sick  funds 

Article  225 


Paragraph  1.  Sick  funds,  according  to  this  law, 

The  local  sick  funds  (Ortskrankenkassen). 

The  rural  sick  funds  (LandkrankenkaMen). 

The  establishment  sick  funds  (Betoriebskrankenkassen). 

The  guild  sick  funds  (Innungskrankenkassen). 
Par.  2.  Members  of  miners'  sick  funds  established  under  the  pro- 
visions of  State  laws  may  not  join  these  sick  funds. 

il  general  local  sick  funds  and  rural  sick  funds 

Article  226 

Paragraph  1.  Local  sick  funds  shall  be  established  for  local  districts 
(general  local  sick  funds)  (AUgemeine  Oriekrankenhassen) ;  rural  sick  funds 
shall  also  be  created  for  similar  areas. 
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Par.  2.  The  local  and  rural  sick  funds  shall,  as  a  rule,  be  established 
within  the  district  of  a  local  insurance  office. 

Par.  3.  The  highest  administrative  authorities  may  decree  and  permit 
exceptions. 

Article  227 

The  State  legislation  may  specify  for  the  territory  or  for  parts  of  the 
territory  of  the  federal  State  that  no  rural  sick  funds  may  be.  established 
in  addition  to  the  general  local  sick  funds. 

Article  228 

No  rural  sick  fund  shall  be  established,  in  addition  to  the  general  local 
sick  fund;  where  the  rural  sick  fund  would  not  have  at  least  250  com- 
pulsory members. 

Article  229 

The  establishment  of  a  rural  sick  fund,  in  addition  to  a  general  local 
sick  fund,  may,  with  the  approval  of  the  superior  insurance  office,  be  done 
away  with,  where  the  local  insurance  office  (decision  chamber)  deems  it 
unnecessary  after  a  hearing  of  the  employers  and  persons  subject  to  in- 
surance affected. 

Article  230 

The  establishment  of  a  general  local  sick  fund,  in  addition  to  a  rural 
sick  fund,  may,  with  the  approval  of  the  highest  administrative  authority, 
be  done  away  with,  where  the  local  sick  fund  would  not  have  at  least  250 
compulsory  members. 

Article  231 

Paragraph  1.  General  local  sick  funds  and  rural  sick  funds  shall  be 
established  by  decision  of  the  union  of  communes. 

Par.  2.  Where  it  is  permissible  for  the  district  of  a  local  insurance 
office  to  create  one  as  well  as  several  general  local  or  several  rural  sick 
funds,  the  unions  of  communes  affected  must  come  to  an  agreement 
thereon.  If  they  can  not  agree,  the  superior  insurance  office  decides  and 
decrees  the  establishment  of  the  funds. 

Article  232 

Where  a  general  local  or  a  rural  sick  fund  is  not  established  in  proper 
time,  the  superior  insurance  office  decrees  its  establishment. 
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Article  233 

Paragraph  1.  The  communes  and  unions  of  communes  affected  have 
the  right  to  appeal  to  the  highest  administrative  authority  against  the 
decree  of  the  superior  insurance  office. 

Par.  2.  If  the  final  decree  is  not  carried  out  within  the  time  limit,  the 
superior  insurance  office  establishes  the  sick  fund  or  authorizes  the  local 
insurance  office  to  do  so. 

Article  234 

Persons  subject  to  insurance  who  do  not  belong  to  a  miners'  sick  fund  or 
to  a  special  local  or  establishment  or  guild  sick  fund  shall  be  members  of 
the  general  local  or  rural  sick  fund  of  their  class  of  occupation  and  of  their 
place  of  employment. 

Article  235 

Paragraph  1.  Members  of  the  rural  sick  funds  are — 

Persons  employed  in  agriculture. 

Servants. 

Persons  employed  in  itinerant  trades. 

Persons  engaged  in  home-working  industries  and  their  home-working 
employes. 

Par.  2.  Persons  employed  in  horticulture,  in  cemetery  establishments, 
in  the  care  of  parks  and  gardens,  are,  with  reservation  of  article  236, 
paragraph  1,  and  Article  237,  paragraph  1,  members  of  rural  sick  funds 
only  if  they  are  employed  in  parts  of  agricultural  establishments. 

Article  236 

Paragraph  1.  The  Federal  Council  may  assign  to  the  rural  sick  funds 
still  other  groups  of  insured  persons  who  were  not  legally  subject  to  in- 
surance before  this  law  came  into  force. 

Par.  2.  For  its  territory  or  for  parts  thereof,  the  highest  administrative 
authority  may  assign  to  the  general  local  sick  funds  individual  groups 
of  persons  required  to  be  insured  in  the  rural  sick  funds. 

Article  237 

Paragraph  1.  If  a  district  has  no  general  local  sick  fund,  the  persons 
subject  to  insurance  in  local  sick  funds  belong  to  the  rural  sick  fund. 

Par.  2.  If  a  district  has  no  rural  sick  fund,  the  persons  required  to  in- 
sure in  the  rural  sick  fund  belong  in  the  general  local  sick  fund. 
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Article  238 

Persons  entitled  to  insurance  who  desire  to  insure  themselves  voluntarily 
and  who  do  not,  according  to  articles  243,  244,  245,  paragraph  4,  and 
article  250,  paragraph  2,  become  members  of  a  special  local  or  establish- 
ment or  guild  sick  fund  may,  according  to  the  class  of  their  employment, 
join  either  the  general  local  or  the  rural  sick  fund  of  their  place  of  employ- 
ment. 

iii.  bpecial  local  sick  funds 

Article  239 

Paragraph  1.  Where  at  the  coming  in  force  of  this  law  there  is  in 
existence  a  local  sick  fund  for  one  or  for  several  branches  of  industry  or 
kinds  of  establishments  or  for  insured  persons  of  one  sex  only,  such  fund 
shall  be  authorized  as  a  special  local  sick  fund,  in  addition  to  the  general 
local  sick  fund,  as  long  as  it  complies  with  the  requirements  of  articles 
240  to  242. 

Par.  2.  It  may  retain  the  benefits  allowed  to  be  granted  up  to  the 
present  time,  even  though  they  are  not  of  the  same  kind  and  are  higher 
than  those  permitted  by  article  179,  provided  that  such  fund  covers  its 
expenses  without  exceeding  the  imurimiim  legal  contributions. 

Article  240 

A  special  local  sick  fund  shall  be  authorized  only  if — 

1.  It  has  at  least  250  members  (art.  241). 

2.  Its  continuance  does  not  endanger  the  existence  or  solvency  of  the 

general  local,  and  the  rural  sick  fund  of  the  district  (art.  242). 

3.  The  benefits  prescribed  by  its  constitution  are  at  least  equal  in 

value  to  those  of  the  standard  local  sick  fund,  or  are  made  equal 
within  six  months  (art.  259  to  263). 

4.  Its  solvency  is  permanently  assured. 

5.  It  does  not  extend  beyond  the  district  of  the  local  insurance  office. 

Article  241 

The  minimum  number  of  members  shall  be  reckoned  according  to  the 
average  for  the  last  three  years,  or  if  the  sick  fund  has  been  in  existence 
a  shorter  period,  according  to  the  average  for  this  period. 

Article  242 

Paragraph  1.  The  general  local  sick  fund  or  the  rural  sick  fund  are  es- 
pecially considered  as  endangered  if  after  the  authorization  of  the  special 


GERMAN  WORKMEN'S   INSURANCE   CODE  1953 


Code  of  January  1,  1913 


local  siok  fund  the  membership  of  the  former  funds  would  not  reach  at 
least  260. 

Far.  2.  Until  the  membership  of  the  general  local  sick  fund  or  of  the 
rural  sick  fund  has  reached  this  number,  the  sick  funds  with  the  smallest 
membership  shall  first  be  excluded. 

Article  243 

To  the  special  local  sick  fund  belong  those  groups  of  persons  subject  to 
insurance  for  which  the  sick  fund  exists  according  to  its  constitution; 
persons  belonging  to  these  groups  and  entitled  to  insure  themselves 
voluntarily  may  join  this  fund.  The  constitution  may  not  enlarge  the 
scope  of  the  membership. 

Article  244 

Paragraph  1.  If  a  special  local  sick  fund  is  in  existence  for  the  industry 
branches  and  kinds  of  establishments  in  which  the  majority  of  the  persons 
subject  to  insurance  of  an  establishment  is  employed,  all  persons  subject 
to  insurance  employed  in  the  establishment  shall  belong  to  it,  and  like- 
wise the  persons  entitled  to  insure  themselves  voluntarily  can  also  join  it; 
otherwise  all  of  them  shall  belong  to  the  general  local  sick  fund. 

Par.  2.  This  does  not  affect  membership  in  a  special  local  sick  fund 
operated  for  members  of  one  sex  only. 

iv.  establishment  sick  fundb  and  guild  sick  funds 

Article  245 

Paragraph  1.  An  employer  may  create  an  establishment  sick  fund 
for  each  establishment  in  which  he  employs  permanently  at  least  150 
persons  subject  to  insurance  and  for  each  agricultural  establishment  or 
inland  navigation  establishment  in  which  he  employs  permanently  at 
least  50  persons  subject  to  insurance.  He  may  also  create  a  common 
establishment  sick  fund  for  several  establishments  in  which  he  employs 
permanently  at  least  150  persons  altogether  or  in  agricultural  or  inland 
navigation  establishments  at  least  50  persons  altogether  who  are  subject 
to  insurance.  The  persons  affected  who  are  subject  to  the  insurance  are 
first  to  be  given  a  hearing. 

Par.  2.  So  far  as  an  employer  belongs  with  his  establishment  to  a 
guild,  which  has  a  guild  sick  fund,  he  may  not  create  an  establishment 
sick  fund  for  the  employes  subject  to  insurance  who  must  belong  to  the 
guild  sick  fund,. 

Par.  3.  All  persons  employed  in  the  establishment  who  are  subject  to 
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insurance  belong  to  the  establishment  sick  fund.   Article  181  is  applicable 
where  one  of  the  establishments  is  an  agricultural  establishment. 

Par.  4.  Persons  entitled  to  insure  themselves  voluntarily,  who  'are 
employed  in  the  establishment,  may  join  the  sick  fund  as  members. 

Article  246 

Administrations  of  the  Empire  and  of  the  federal  States  have  the  same 
right  (art.  245,  par.  1)  for  their  service  establishments.  Article  245, 
paragraphs  3  and  4,  are  applicable  to  the  employes  in  these  establish- 
ments. 

Article  247 

In  establishments  which  on  account  of  their  nature  annually  reduce 
their  force  regularly  or  shut  down  temporarily  (seasonal  industries),  the 
minimum  number  (art.  245,  par.  1)  must  be  on  hand  for  at  least  two 
months. 

Article  248 

An  establishment  sick  fund  may  only  be  created  if — 

1.  It  does  not  endanger  the  existence  or  solvency  of  existing  general 

local  sick  funds  or  rural  sick  funds  (art.  242) ;  in  this  connection 
a  sick  fund  is  not  considered  as  endangered  if  it  still  has  more 
than  1,000  members  after  the  creation  of  the  establishment  sick 
fund; 

2.  The  benefits  provided  by  its  constitution  are  at  least  equal  in 

value  to  those  of  the  standard  sick  fund. 

3.  Its  solvency  is  permanently  assured. 

Article  249 

•     •• 

Paragraph  1.  Where  a  building  owner  employs  temporarily  a  larger 
number  of  workmen  in  a  temporary  construction  establishment  he  has  to 
create  an  establishment  sick  fund  on  decree  of  the  superior  insurance 
office. 

Par.  2.  With  the  approval  of  the  superior  insurance  office  the  building 
owner  may  transfer  this  obligation  to  one  or  more  employers,  who  have 
v.  holly  or  partly  undertaken  the  construction  on  their  own  account, 
provided  that  sufficient  surety  is  given. 

Par.  3.  The  provisions  concerning  a  minimum  membership  as  well  as 
article  245,  paragraph  2,  article  248,  are  here  not  applicable;  the  superior 
insurance  office  determines  the  extent  of  the  benefits. 

Par.  4.  If  the  decree  is  not  carried  out  within  the  term  specified,  the 
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superior  insurance  office  itself  establishes  the  fund  or  charges  the  local 
insurance  office  with  its  establishment. 


Article  250 

Paragraph  1.  A  guild  may  create  a  guild  sick  fund  for  the  establish- 
ments of  the  members  who  belong  to  the  guild. 

Par.  2.  The  persons  subject  to  insurance  employed  in  the  establish- 
ment belong  to  this  sick  fund,  so  far  as  they  are  not  subject  to  insurance 
in  rural  sick  funds  according  to  articles  235  and  236.  Persons  employed 
in  the  establishments  and  entitled  to  insure  themselves  voluntarily  can 
also  join  it. 

Par.  3.  Employes  of  an  establishment,  with  which  an  employer  has 
voluntarily  joined  a  compulsory  guild  or  for  which  an  establishment  sick 
fund  has  been  created  according  to  article  249,  do  not  belong  to  the  guild 
sick  fund. 

Par.  4.  Where  a  member  of  a  guild  removes  his  industrial  establish- 
ment outside  of  the  district  of  the  sick  fund,  the  membership  of  his  em- 
ployes subject  to  insurance  in  the  guild  sick  fund  ceases  to  exist. 

Article  251 

Paragraph  1.  A  guild  sick  fund  may  only  be  established  if — 

1.  It  does  not  endanger  the  existence  or  solvency  of  existing  general 

local  sick  funds  and  rural  sick  funds  (art.  242) ;  in  this  connec- 
tion a  sick  fund  is  not  considered  as  endangered  if  it  still  has 
more  than  1,000  members  after  the  creation  of  the  guild  fund; 

2.  The  benefits  provided  by  its  constitution  are  at  least  equal  in 

value  to  those  of  the  standard  local  sick  fund; 

3.  Its  solvency  is  permanently  assured. 

Par.  2.  The  committee  of  journeymen,  the  communal  authority  of 
the  locality  where  the  guild  has  its  seat,  the  chamber  of  handwork,  as 
well  as  the  supervisory  authority  of  the  guild,  shall  be  given  a  hearing 
previous  to  the  establishment  of  the  fund. 

Article  252 

Paragraph  1.  The  application  for  the  approval  of  an  establishment  or 
guild  sick  fund  shall  be  directed  to  the  local  insurance  office. 

Par.  2.  The  local  insurance  office  shall  offer  to  the  rural  sick  funds 
and  general  local  sick  funds  affected  an  opportunity  to  give  their  opinion 
and  shall  submit  the  application  with  an  expression  of  its  opinion  to  the 
superior  insurance  office. 
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Paragraph  1.  Establishment  sick  funds  which  have  not  been  decreed 
according  to  article  249,  as  well  as  guild  sick  funds,  may  only  be  estab- 
lished with  the  approval  of  the  superior  insurance  office. 

Par.  2.  The  superior  insurance  office  (decision  chamber)  may  only 
refuse  the  approval  for  establishment  sick  funds,  with  reservation  of 
article  273,  paragraph  1,  No.  2,  if  the  sick  fund  does  not  have  the  prescribed 
membership  or  if  it  does  not  meet  the  requirements  of  article  248. 

Article  254 

The  following  are  entitled  to  an  appeal  to  the  highest  administrative 
authorities  against  the  decision  of  the  superior  insurance  office: 
The  employer  or  the  guild  if  the  approval  is  refused. 
Each  rural  sick  fund  or  general  local  sick  fund  affected,  if  the  approval 

is  granted. 
The  employer,  if  the  creation  of  a  sick  fund  has  been  decreed  accord- 
ing to  article  249. 

Article  255 

Paragraph  1.  An  establishment  sick  fund  which  existed  before  the 
coming  into  force  of  this  law  shall  only  be  authorized  if — 

1.  It  has  at  least  one  hundred  members,  or  in  the  case  of  sick  funds 

for  agricultural  or  inland  navigation  establishments  at  least  fifty 
members  (arts.  241  and  247): 

2.  The  benefits  provided  by  its  constitution  are  at  least  equivalent 

to  those  of  the  standard  sick  fund  or  are  made  so  within  six 
months: 

3.  Its  solvency  is  permanently  assured. 

Par.  2.  Where  a  common  establishment  sick  fund  existed  for  estab- 
lishments of  several  employers  it  may  be  authorised  under  the  same 
conditions. 

Par.  3.  These  requirements  are  not  applicable  to  establishment  sick 
funds  which  are  authorized  for  establishments  of  the  Empire  or  federal 
States. 

Article  256 

Paragraph  1.  A  guild  sick  fund  which  existed  before  the  coining  into 
force  of  this  law  shall  be  authorized,  if  it  complies  with  the  requirements 
of  article  255,  paragraph  1,  Nos.  2  and  3. 

Par.  2.  Where  a  common  guild  sick  fund  existed  for  several  guilds  it 
may  be  authorized  under  the  same  conditions. 


GERMAN   WORKMEN'S  INSURANCE   CODE  1957 

Code  of  January  1,  1913 

Article  257 

An  authorized  establishment  sick  fund,  or  guild  sick  fund,  may  retain 
other  and  higher  benefits  permissible  up  to  the  present  time  than  those 
permitted  by  article  179,  if  the  fund  covers  its  expenses  without  exceeding 
the  maximum  legal  contributions. 

v.  controversies 

Article  258 

Paragraph  1.  In  disputes  arising  between  sick  funds,  as  to  which  of 
them  the  establishments  or  parts  of  establishments  belong,  the  local 
insurance  office  (decision  committee)  decides.  On  appeal  the  superior 
insurance  office  decides  finally. 

Pas.  2.  The  same  is  applicable  if  the  sick  funds  affected  refuse  to  any- 
one the  right  of  membership  in  the  sick  funds. 

Par.  3.  Where  the  decision  assigns  establishments  or  parts  of  estab- 
lishments to  another  sick  fund,  it  shall  also  determine  when  the  new  in- 
surance status  comes  in  force. 

Par.  4.  Final  decisions  concerning  the  right  of  membership  in  sick 
funds  are  binding  for  all  authorities  and  courts. 

vi.  benefits  of  equal  value 

Article  259 

Paragraph  1.  The  competent  local  insurance  office  (decision  commit- 
tee) decides  whether  sick  fund  benefits  are  of  equal  value  with  other 
benefits. 

Par.  2.  Estimates  of  the  total  value  of  the  benefits  shall  be  made  in 
this  connection  with  due  consideration  of  the  special  kind  of  membership 
of  the  individual  sick  funds. 

Par.  3.  The  Federal  Council  may  determine  particulars  in  this  con- 
nection. 

Article  260 

Benefits  of  the  standard  sick  fund  which  have  not  been  in  force  a  full 
year  shall  not  be  considered;  nor  shall  additional  benefits  be  considered 
which  are  only  possible  at  the  expense  of  the  reserve,  or  by  an  increase  of 
the  contributions  to  more  than  4J£  per  cent  of  the  basic  wage. 

Article  261 

Paragraph  1.  The  general  local  sick  fund  of  the  district  shall  be  the 
standard  sick  fund. 
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Abticle  271 

In  the  case  of  a  change  in  the  organization  of  a  public  administration 
which  has  created  establishment  sick  funds  for  its  establishments  or 
services  the  superior  insurance  office,  or  if  several  superior  insurance 
offices  are  affected,  the  highest  administrative  authorities,  on  application 
and  after  a  hearing  of  the  administrative  bodies  of  the  sick  funds,  shall 
fix  the  districts  of  the  sick  funds  in  a  different  manner. 

Article  272 

An  establishment  sick  fund  may  be  dissolved  on  application  of  the 
employer  and  with  the  approval  of  the  sick  fund  committee. 

Article  273 

Paragraph  1.  An  establishment  sick  fund  shall  be  closed  if — 

1.  The  establishment  for  which  it  was  created  ceases  to  exist. 

2.  The  employer  does  not  provide  for  orderly  handling  of  the  funds 

and  the  accounts;  the  creation  of  a  new  establishment  sick  fund 
can  be  refused  to  him. 

3.  It  becomes  evident  that  it  should  not  have  been  established  or 

authorized. 
Par.  2.  If  in  the  case  of  No.  2  above,  an  establishment  sick  fund  created 
by  decree  (art.  249)  is  concerned,  the  local  insurance  office  may  engage 
at  the  expense  of  the  employer  a  representative  for  the  management  of 
the  business  of  the  fund. 

Article  274 

An  establishment  sick  fund  not  established  by  decree  (art.  249)  shall  be 
closed  if — 

1.  Its  membership  falls  below  the  minimum  number  and  this  de- 

crease is  not  merely  temporary  (art.  245,  par.  1,  and  art.  255, 
par.  1,  No.  1). 

2.  The  employer  with  the  establishment  becomes  a  member  of  a 

voluntary  guild  or  a  compulsory  member  of  a  compulsory  guild 
which  has  a  guild  sick  fund. 

3.  Its  benefits  are  not  equivalent  to  those  of  the  standard  sick  fund 

and  can  not  be  made  so  within  six  months. 

4.  Its  solvency  is  no  longer  permanently  assured. 

Article  275 

An  establishment  sick  fund  created  by  decree  according  to  article  249 
may  be  closed  by  the  superior  insurance  office, 
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Article  276 
Guild  sick  funds  shall  be  combined  whenever  their  guilds  are  combined. 

Article  277 

Paragraph  1.  If  a  compulsory  guild  is  created,  and  in  consequence  a 
guild  is  closed,  the  rights  and  obligations  which  it  had  relative  to  its  guild 
sick  fund  shall  be  transferred  to  the  compulsory  guild. 

Par.  2.  The  fund  shall  be  closed  if  the  compulsory  guild  includes  another 
district  or  other  industry  branches. 

Article  278 

A  guild  sick  fund  may  be  dissolved  on  decision  of  the  guild  meeting 
after  a  hearing  of  the  journeymen's  committee  and  with  the  approval  of 
the  sick  fund  committee. 

Article  279 

A  guild  sick  fund  shall  be  closed  if — 

1.  The  guild  which  established  it  goes  into  liquidation  or  is  closed, 

with  reservation  of  article  277,  paragraph  1. 

2.  Its  benefits  are  not  equivalent  to  those  of  the  standard  local  sick 

fund  and  can  not  be  made  so  within  six  months. 

3.  Its  solvency  is  no  longer  permanently  assured. 

4.  Orderly  handling  of  cash  funds  and  accounts  is  not  provided. 

5.  It  becomes  evident  that  it  should  not  have  been  established  or 

authorised. 

3.  Procedure 
Article  280 

The  superior  insurance  office  (decision  chamber)  in  whose  district  the 
sick  funds  have  their  seat  decides  on  the  consolidation,  dissolution,  and 
closure  of  sick  funds  as  well  as  on  the  question  of  separating  from  such 
funds.  Where  the  seats  of  the  sick  funds  affected  are  located  in  districts 
of  different  superior  insurance  offices,  the  highest  administrative  authority 
determines  the  competent  superior  insurance  office. 

Article  281 

The  application  for  consolidation,  separation,  or  dissolution  is  to  be 
directed  to  that  local  insurance  office  which  is  competent  for  the  sick  funds 
affected.  If  their  seats  are  located  in  districts  of  different  local  insurance 
offices,  the  superior  insurance  office  determines  the  competent  local  in- 
surance office. 
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Article  282 

Paragraph  1.  Any  sick  fund  affected  may  make  this  application;  in 
the  case  of  local  or  rural  sick  funds,  the  competent  union  of  communes 
can  also  do  so;  in  the  case  of  establishment  sick  funds  the  employer  may 
also  do  so,  and  in  the  case  of  guild  sick  funds,  the  guild  likewise. 

Par.  2.  If  this  is  not  done  in  due  time  in  cases  of  article  264,paragraph  1 , 
or  of  article  286,  the  local  insurance  office  makes  the  application  on  its 
own  initiative. 

Par.  3.  If  a  sick  fund  must  be  closed,  the  local  insurance  office  starts 
the  procedure  on  its  own  initiative.  In  the  case  of  establishment  sick 
funds  created  by  decree  it  has  the  right  to  do  so  (art.  249). 

Article  283 

Paragraph  1.  The  local  insurance  office  gives  the  parties  affected  an 
opportunity  to  express  themselves  concerning  the  application.  Those 
sick  funds,  to  which  transferred  members  would  have  to  belong  in  the 
future,  are  considered  as  affected,  as  well  as  the  persons  designated  in 
article  282,  paragraph  1. 

Par.  2.  The  local  insurance  office  presents  the  application  with  the 
expressions  of  opinion  and  the  amended  constitution  to  the  superior  in- 
surance office  and  expresses  thereby  its  own  opinion,  so  far  as  it  has  not 
itself  caused  the  change. 

Article  284 

Paragraph  1.  The  superior  insurance  office  specifies  in  its  decision  the 
date  on  which  the  amendment  comes  in  force.  There  must  be  a  minimum 
interval  of  four  months  between  the  decision  and  the  date  specified;  in  the 
case  of  closure  of  sick  funds  this  term  may  be  shorter  in  urgent  cases. 

Par.  2.  The  parties  affected  have  the  right  of  appeal  against  the  de- 
cision to  the  highest  administrative  authority. 

m 

Article  285 

Paragraph  1.  In  the  case  of  the  consolidation  of  sick  funds  mutual 
agreement  must  be  made  between  the  sick  funds  affected  according  to 
articles  286  to  297. 

Par.  2.  The  highest  administrative  authority  may  determine  particu- 
lars concerning  the  mutual  agreement. 

Article  286 

Paragraph  1.  The  mutual  agreement  shall  precede  the  decision  of  the 
superior  insurance  office. 
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Par.  2.  To  bring  about  the  mutual  agreement  the  representatives  of 
the  sick  funds  affected  meet  on  invitation,  of  the  local  insurance  office 
under  the  direction  of  its  representative. 

Par.  3.  If  an  agreement  is  effected  thereby,  it  shall  require  the  consent 
of  the  sick-fund  committees  affected  as  well  as  the  approval  of  the  local 
insurance  office.  The  decision  committee  may  decline  to  grant  the  ap- 
proval for  important  reasons. 

Article  287 

If  no  agreement  is  effected,  or  if  one  of  the  participating  committees 
does  not  consent,  or  the  features  objectionable  to  the  local  insurance  office 
are  not  removed,  the  local  insurance  office  (decision  committee)  takes 
charge  of  the  arrangements. 

Article  288 

Paragraph  1.  The  sick  fund  which  receives  the  other  assumes  the 
rights  and  obligations  of  the  other  sick  fund,  so  far  as  articles  289  to  296 
do  not  provide  otherwise. 

Par.  2.  Article  326  is  applicable  where  amendments  to  the  constitution 
become  necessary. 

Article  289 

The  members  of  the  admitted  sick  fund  who  are  subject  to  insurance 
become  members  of  the  admitting  sick  fund.  Members  who  are  entitled 
to  insure  themselves  voluntarily  have  the  right  to  membership  in  the 
admitting  sick  fund.  The  members  transferred  thereby  continue  their 
insurance  status  without  interruption. 

Article  290 

Paragraph  1.  The  admitting  sick  fund  must  take  over  the  officials 
and  employees  of  the  admitted  sick  fund  under  the  same  or  equivalent 
conditions. 

Par.  2.  The  officials  and  employees  of  the  fund  must  accept  with  the 
admitting  sick  fund  similar  positions  corresponding  to  their  ability.  They 
must  also  content  themselves  with  another  employment  in  the  service 
of  the  sick  fund  which  is  not  obviously  unsuited  to  their  abilities.  They 
become  subject  to  the  service  rules  of  the  admitting  sick  fund;  their  total 
income  shall  not  be  reduced. 

Article  291 

Paragraph  1.  The  directorate  of  the  sick  fund  which  is  to  be  admitted 
shall  communicate  without  delay  the  decision  of  the  superior  insurance 
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office  (art.  284,  part.  1)  to  the  physicians  and  dentists  to  which  the  sick 
fund  stands  in  contract  relations.  Within  14  days  thereafter  the  physician 
or  dentist  may  declare  to  the  admitting  sick  fund  his  readiness  to  render 
service  for  it  under  the  conditions  which  he  had  already  agreed  upon  with 
the  admitted  sick  fund,  or  under  the  terms  which  the  admitting  sick  fund 
makes  with  its  own  physicians  and  dentists.  If  the  admitting  sick  fund 
does  not  accept  the  offer  without  delay  it  must  compensate  the  physician 
or  dentist.  If  the  physician  or  dentist  has  not  declared  his  willingness 
within  14  days,  the  contract  relation  may  be  revoked  by  either  party, 
beginning  from  this  point  of  time,  by  observing  three  months'  period  of 
notice,  but  not  sooner  than  the  date  of  admission.  Contractual  rights  to 
give  notice  at  an  earlier  point  of  time  are  hereby  not  affected. 

Par.  2.  This  shall  be  correspondingly  applicable  for  contract  relations 
of  the  sick  funds  with  owners  and  administrators  of  pharmacies,  all  classes 
of  medical  institutions,  and  with  the  persons  enumerated  in  article  122, 
as  also  with  dealers. 

Article  292 

The  representatives  of  the  sick  funds  affected  and  the  local  insurance 
office  may  determine  that  an  admitted  sick  fund  shall  for  a  maximum 
period  of  four  years  be  represented  in  the  directorate  of  the  admitting  sick 
fund  by  a  specified  number  of  insured  persons  and  employers. 

Article  293 

The  fund  which  is  to  be  admitted  shall  ascertain  by  a  balance  sheet 
(arts.  39, 40,  and  261  of  the  Commercial  Code)  its  net  assets,  and  for  each 
transferred  member  assign  therefrom  to  the  admitting  sick  fund  an  amount 
equivalent  to  the  amount  of  net  assets  falling  to  each  member  of  the  ad- 
mitting sick  fund. 

Article  294 

Paragraph  1.  If  there  are  still  any  free  assets  they  are  to  be  turned 
over  to  the  admitting  sick  fund. 

Par.  2.  If  this  amount  is  large  enough  the  committee  of  the  sick  fund 
which  is  to  be  admitted  may  form  thereof  a  special  fund  for  the  members 
which  are  to  be  transferred,  from  which  they  shall  receive  an  increase  in 
the  funeral  benefit.  The  increase  must  not  exceed  the  amount  of  the  fun- 
eral benefit  according  to  articles  204  and  205,  No.  3. 

Par.  3.  The  directorate  of  the  admitting  sick  fund  shall  administer 
this  special  fund  in  accordance  with  the  manner  specified.  If  the  last 
insured  person  transferred  has  left,  the  balance  shall  go  in  the  reserve 
fund  of  the  sick  fund. 
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Par.  4.  If  the  admitting  sick  fund  grants  considerably  higher  benefits, 
the  sick  fund  which  is  to  be  admitted  has  to  turn  over  to  it  in  advance 
an  amount  which  according  to  a  proper  estimate  will  equalize  the  dif- 
ference. 

Article  295 

If  it  can  be  shown  that  the  employer  or  the  guild  have  made  voluntary 
gifts  to  an  establishment  fund  or  guild  sick  fund  which  is  to  be  admitted, 
they  may  transfer  a  corresponding  part  of  the  free  assets  to  the  benefit  of 
a  special  sick  fund  or  a  special  endowment  (art.  294,  par.  3)  for  the  mem- 
bers who  are  transferred. 

Article  296 

Paragraph  1.  Where  a  sick  fund  which  is  to  be  admitted  does  not 
possess  the  full  per  capita  amounts  (art.  293)  or  any  net  assets,  it  shall 
turn  over  only  the  assets  on  hand. 

Par.  2.  If  the  balance  sheet  of  an  establishment  fund  or  guild  sick  fund 
which  is  to  be  admitted  shows  a  deficit  the  employer  or  the  guild  liable 
for  these  amounts  must  cover  the  deficit. 

Par.  3.  If  such  a  deficit  becomes  evident  in  a  local  or  rural  sick  fund 
which  is  to  be  admitted,  then  the  admitting  sick  fund  may  for  one  year 
increase  the  contributions  for  the  insured  persons  admitted,  by  a  special 
assessment  up  to  the  maximum  legal  amount  (art.  389). 

Article  297 

Paragraph  1.  The  parties  affected  have  the  right  of  appeal  to  the  su- 
perior insurance  office  (decision  chamber)  against  the  mutual  arrange- 
ments approved  or  caused  by  the  local  insurance  office.  The  decision  of 
the  superior  insurance  office  is  final. 

Par.  2.  So  far  as  the  appealed  decision  relates  to  financial  affairs,  the 
superior  insurance  office  may  ask  the  accounting  bureau  of  the  Imperial 
Insurance  Office  to  express  its  opinion. 

Article  298 

Paragraph  1.  Mutual  arrangements  between  the  sick  funds  affected 
also  take  place  if — 

1.  The  districts  of  the  sick  funds  are  changed  by  a  different  delimi- 

tation«of  the  administration  districts; 

2.  In  a  district  where  up  to  the  present  time  no  general  local  or  no 

rural  sick  fund  existed,  a  sick  fund  of  this  kind  is  established; 

3.  A  new  sick  fund  of  the  same  kind  is  separated  from  a  general  local 

or  a  rural  sick  fund; 
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Article  253 

Paragraph  1.  Establishment  sick  funds  which  have  not  been  decreed 
according  to  article  249,  as  well  as  guild  sick  funds,  may  only  be  estab- 
lished with  the  approval  of  the  superior  insurance  office. 

Par.  2.  The  superior  insurance  office  (decision  chamber)  may  only 
refuse  the  approval  for  establishment  sick  funds,  with  reservation  of 
article  273,  paragraph  1,  No.  2,  if  the  sick  fund  does  not  have  the  prescribed 
membership  or  if  it  does  not  meet  the  requirements  of  article  248. 

Article  254 

The  following  are  entitled  to  an  appeal  to  the  highest  adniinistrative 
authorities  against  the  decision  of  the  superior  insurance  office: 
The  employer  or  the  guild  if  the  approval  is  refused. 
Each  rural  sick  fund  or  general  local  sick  fund  affected,  if  the  approval 

is  granted. 
The  employer,  if  the  creation  of  a  sick  fund  has  been  decreed  accord- 
ing to  article  249. 

Article  255 

Paragraph  1.  An  establishment  sick  fund  which  existed  before  the 
coming  into  force  of  this  law  shall  only  be  authorized  if — 

1.  It  has  at  least  one  hundred  members,  or  in  the  case  of  sick  funds 

for  agricultural  or  inland  navigation  establishments  at  least  fifty 
members  (arts.  241  and  247): 

2.  The  benefits  provided  by  its  constitution  are  at  least  equivalent 

to  those  of  the  standard  sick  fund  or  are  made  so  within  six 
months: 

3.  Its  solvency  is  permanently  assured. 

Par.  2.  Where  a  common  establishment  sick  fund  existed  for  estab- 
lishments of  several  employers  it  may  be  authorized  under  the  same 
conditions. 

Par.  3.  These  requirements  are  not  applicable  to  establishment  sick 
funds  which  are  authorized  for  establishments  of  the  Empire  or  federal 
States. 

Article  256 

Paragraph  1.  A  guild  sick  fund  which  existed  before  the  coming  into 
force  of  this  law  shall  be  authorized,  if  it  complies  with  the  requirements 
of  article  255,  paragraph  1,  Nos.  2  and  3. 

Par.  2.  Where  a  common  guild  sick  fund  existed  for  several  guilds  it 
may  be  authorized  under  the  same  conditions. 
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Article  257 

An  authorized  establishment  sick  fund,  or  guild  sick  fund,  may  retain 
other  and  higher  benefits  permissible  up  to  the  present  time  than  those 
permitted  by  article  179,  if  the  fund  covers  its  expenses  without  exceeding 
the  maximum  legal  contributions. 

v.  controversies 

Article  258 

Paragraph  1.  In  disputes  arising  between  sick  funds,  as  to  which  of 
them  the  establishments  or  parts  of  establishments  belong,  the  local 
insurance  office  (decision  committee)  decides.  On  appeal  the  superior 
insurance  office  decides  finally. 

Par.  2.  The  same  is  applicable  if  the  sick  funds  affected  refuse  to  any- 
one the  right  of  membership  in  the  sick  funds. 

Par.  3.  Where  the  decision  assigns  establishments  or  parts  of  estab- 
lishments to  another  sick  fund,  it  shall  also  determine  when  the  new  in- 
surance status  comes  in  force. 

Par.  4.  Final  decisions  concerning  the  right  of  membership  in  sick 
funds  are  binding  for  all  authorities  and  courts. 

vi.  benefits  of  equal  value 

Article  259 

Paragraph  1.  The  competent  local  insurance  office  (decision  commit- 
tee) decides  whether  sick  fund  benefits  are  of  equal  value  with  other 
benefits. 

Par.  2.  Estimates  of  the  total  value  of  the  benefits  shall  be  made  in 
this  connection  with  due  consideration  of  the  special  kind  of  membership 
of  the  individual  sick  funds. 

Par.  3.  The  Federal  Council  may  determine  particulars  in  this  con- 
nection. 

Article  260 

Benefits  of  the  standard  sick  fund  which  have  not  been  in  force  a  full 
year  shall  not  be  considered;  nor  shall  additional  benefits  be  considered 
which  are  only  possible  at  the  expense  of  the  reserve,  or  by  an  increase  of 
the  contributions  to  more  than  4J^  per  cent  of  the  basic  wage. 

Article  261 

Paragraph  1.  The  general  local  sick  fund  of  the  district  shall  be  the 
standard  sick  fund. 
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Par.  2.  In  the  case  of  a  sick  fund  whose  district  embraces  those  of 
several  general  local  sick  funds,  the  general  local  sick  fund  of  its  seat  shall 
be  the  standard  sick  fund.  A  sick  fund  also  grants  benefits  of  equal  value 
if  it  has  special  groups  of  members  and  maintains  for  each  group  benefits 
whose  value  is  equal  to  those  of  the  competent  general  local  sick  fund. 

Par.  3.  In  the  case  of  agricultural  establishment  sick  funds  the  rural 
sick  fund,  or  where  none  has  been  established,  the  general  local  sick  fund 
shall  be  the  standard  sick  fund. 

Article  262 

Paragraph  1.  Whether  the  benefits  are  of  equal  value  shall  be  de- 
termined every  four  years  if  facts  are  submitted  which  make  it  evident 
that  the  former  determination  is  no  longer  correct. 

Par.  2,  In  the  case  of  a  newly  established  sick  fund  the  local  insurance 
office  can  take  as  a  basis  the  benefits  last  determined  of  the  standard  sick 
fund. 

Article  263 

Paragraph  1.  The  local  insurance  office  communicates  its  decision 
to  the  sick  funds  affected,  and  as  far  as  it  concerns  the  creation  of  an 
establishment  or  of  a  guild  sick  fund,  also  to  the  rural  sick  funds  and 
general  local  funds  affected. 

Par.  2.  The  sick  funds  have  the  right  of  appeal  to  the  superior  insurance 
office.  This  decides  finally.  In  special  cases  it  may  request  the  opinion 
of  the  accounting  bureau  of  the  Imperial  Insurance  Office  before  making 
a  decision. 

Vn.    COMBINATION,   SEPARATION,  DISSOLUTION,  AND  CLOSING 

1.  Local  and  rural  sick  funds 
Article  264 

Paragraph  1.  A  rural  sick  fund  established  for  the  whole  district  of 
the  local  insurance  office  shall  be  combined  with  the  general  local  sick 
fund  of  the  district  if  its  membership  falls  below  250  and  does  so  not 
merely  temporarily. 

Par.  2.  This  may  be  done  when  the  local  insurance  office  (decision 
committee)  after  a  hearing  of  the  employers  and  persons  subject  to  in- 
surance affected  deems  its  continuance  unnecessary. 

Par.  3.  A  general  local  sick  fund  established  for  the  whole  district  of 
the  local  insurance  office  shall  be  combined  with  the  rural  sick  fund  of  the 
district  if  its  membership  falls  below  250  and  does  so  not  merely  tempora- 
rily. 
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Article  265 

Paragraph  1.  If  for  the  district  of  a  local  insurance  office  there  have 
been  established  according  to  article  231,  paragraph  2,  several  general 
local  sick  funds,  they  may  be  combined  on  decision  of  its  committees  and 
with  the  approval  of  the  communes  and  unions  affected. 

Par.  2.  In  the  same  manner  several  rural  sick  funds  established  ac- 
cording to  article  231,  paragraph  2  may  be  combined. 

Article  266 

A  general  local  or  a  rural  sick  fund  shall  be  closed  if  it  becomes  evident 
that  it  should  not  have  been  established. 

Article  267 

A  general  local  or  a  rural  sick  fund,  created  for  parts  of  the  district  of  a 
local  insurance  office,  shall  be  closed  if — 

1.  Its  membership  falls  below  250  and  does  so  not  merely  temporarily 

and  no  combination  according  to  article  265  is  affected. 

2.  Its  contributions,  although  they  have  amounted  to  6  per  cent  of 

the  basic  wage  (arts.  389  and  390),  inclusive  of  other  revenues, 
are  not  sufficient  to  cover  the  regular  benefits,  and  in  case  of  a 
local  sick  fund  if  the  employer  and  the  insured  persons  cannot 
agree  on  an  increase  of  the  contributions,  or  in  case  of  a  rural 
sick  fund  if  the  union  of  communes  does  not  furnish  the  req- 
uisite funds. 

Article  268 

Where  the  district  of  a  special  local  sick  fund  does  not  overlap  that  of 
the  general  local  sick  fund,  the  committees  of  both  sick  funds  may  decide 
to  make  the  consolidation. 

Article  269 

Paragraph  1.  A  special  local  sick  fund  may  be  dissolved  on  the  decision 
of  its  committee. 

Par.  2.  It  shall  be  closed  if — 

1.  It  does  not  comply  with  the  requirements  of  articles  240  to  242. 

2.  It  becomes  unable  to  pay  its  benefits  according  to  article  267,  No.  2. 

3.  It  becomes  evident  that  it  should  not  have  been  authorized. 

£.  Establishment  and  guild  sick  funds 

Article  270 

Several  establishment  sick  funds  for  establishments  of  the  same  em- 
ployer may  on  decision  of  their  committees  be  combined  into  one  fund. 
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Article  271 

In  the  case  of  a  change  in  the  organization  of  a  public  administration 
which  has  created  establishment  sick  funds  for  its  establishments  or 
services  the  superior  insurance  office,  or  if  several  superior  insurance 
offices  are  affected,  the  highest  administrative  authorities,  on  application 
and  after  a  hearing  of  the  administrative  bodies  of  the  sick  funds,  shall 
fix  the  districts  of  the  sick  funds  in  a  different  manner. 

Article  272 

An  establishment  sick  fund  may  be  dissolved  on  application  of  the 
employer  and  with  the  approval  of  the  sick  fund  committee. 

Article  273 

Paragraph  1.  An  establishment  sick  fund  shall  be  closed  if — 

1.  The  establishment  for  which  it  was  created  ceases  to  exist. 

2.  The  employer  does  not  provide  for  orderly  handling  of  the  funds 

and  the  accounts;  the  creation  of  a  new  establishment  sick  fund 
can  be  refused  to  him. 

3.  It  becomes  evident  that  it  should  not  have  been  established  or 

authorized. 
Par.  2.  If  in  the  case  of  No.  2  above,  an  establishment  sick  fund  created 
by  decree  (art.  249)  is  concerned,  the  local  insurance  office  may  engage 
at  the  expense  of  the  employer  a  representative  for  the  management  of 
the  business  of  the  fund. 

Article  274 

An  establishment  sick  fund  not  established  by  decree  (art.  249)  shall  he 
closed  if — 

1.  Its  membership  falls  below  the  minimum  number  and  this  de- 

crease is  not  merely  temporary  (art.  245,  par.  1,  and  art.  255, 
par.  1,  No.  1). 

2.  The  employer  with  the  establishment  becomes  a  member  of  a 

voluntary  guild  or  a  compulsory  member  of  a  compulsory  guild 
which  has  a  guild  sick  fund. 

3.  Its  benefits  are  not  equivalent  to  those  of  the  standard  sick  fund 

and  can  not  be  made  so  within  six  months. 

4.  Its  solvency  is  no  longer  permanently  assured. 

Article  275 

An  establishment  sick  fund  created  by  decree  according  to  article  249 
may  be  closed  by  the  superior  insurance  office, 
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Article  276 
Guild  sick  funds  shall  be  combined  whenever  their  guilds  are  combined. 

Article  277 

Paragraph  1.  If  a  compulsory  guild  is  created,  and  in  consequence  a 
guild  is  closed,  the  rights  and  obligations  which  it  had  relative  to  its  guild 
sick  fund  shall  be  transferred  to  the  compulsory  guild. 

Par.  2.  The  fund  shall  be  closed  if  the  compulsory  guild  includes  another 
district  or  other  industry  branches. 

Article  278 

A  guild  sick  fund  may  be  dissolved  on  decision  of  the  guild  meeting 
after  a  hearing  of  the  journeymen's  committee  and  with  the  approval  of 
the  sick  fund  committee. 

Article  279 

A  guild  sick  fund  shall  be  closed  if — 

1.  The  guild  which  established  it  goes  into  liquidation  or  is  closed, 

with  reservation  of  article  277,  paragraph  1. 

2.  Its  benefits  are  not  equivalent  to  those  of  the  standard  local  sick 

fund  and  can  not  be  made  so  within  six  months. 

3.  Its  solvency  is  no  longer  permanently  assured. 

4.  Orderly  handling  of  cash  funds  and  accounts  is  not  provided. 

5.  It  becomes  evident  that  it  should  not  have  been  established  or 

Authorised. 

3.  Procedure 
Article  280 

The  superior  insurance  office  (decision  chamber)  in  whose  district  the 
sick  funds  have  their  seat  decides  on  the  consolidation,  dissolution,  and 
closure  of  sick  funds  as  well  as  on  the  question  of  separating  from  such 
funds.  Where  the  seats  of  the  sick  funds  affected  are  located  in  districts 
of  different  superior  insurance  offices,  the  highest  administrative  authority 
determines  the  competent  superior  insurance  office. 

Article  281 

The  application  for  consolidation,  separation,  or  dissolution  is  to  be 
directed  to  that  local  insurance  office  which  is  competent  for  the  sick  funds 
affected.  If  their  seats  are  located  in  districts  of  different  local  insurance 
offices,  the  superior  insurance  office  determines  the  competent  local  in- 
surance office. 
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Article  282 

Paragraph  1.  Any  sick  fund  affected  may  make  this  application;  in 
the  case  of  local  or  rural  sick  funds,  the  competent  union  of  communes 
can  also  do  so;  in  the  case  of  establishment  sick  funds  the  employer  may 
also  do  so,  and  in  the  case  of  guild  sick  funds,  the  guild  likewise. 

Par.  2.  If  this  is  not  done  in  due  time  in  cases  of  article  264,paragraphl, 
or  of  article  286,  the  local  insurance  office  makes  the  application  on  its 
own  initiative. 

Par.  3.  If  a  sick  fund  must  be  closed,  the  local  insurance  office  starts 
the  procedure  on  its  own  initiative.  In  the  case  of  establishment  sick 
funds  created  by  decree  it  has  the  right  to  do  so  (art.  249). 

Article  283 

Paragraph  1.  The  local  insurance  office  gives  the  parties  affected  an 
opportunity  to  express  themselves  concerning  the  application.  Those 
sick  funds,  to  which  transferred  members  would  have  to  belong  in  the 
future,  are  considered  as  affected,  as  well  as  the  persons  designated  in 
article  282,  paragraph  1. 

Par.  2.  The  local  insurance  office  presents  the  application  with  the 
expressions  of  opinion  and  the  amended  constitution  to  the  superior  in- 
surance office  and  expresses  thereby  its  own  opinion,  so  far  as  it  has  not 
itself  caused  the  change. 

Article  284 

Paragraph  1.  The  superior  insurance  office  specifies  in  its  decision  the 
date  on  which  the  amendment  comes  in  force.  There  must  be  a  minimum 
interval  of  four  months  between  the  decision  and  the  date  specified;  in  the 
case  of  closure  of  sick  funds  this  term  may  be  shorter  in  urgent  cases. 

Par.  2.  The  parties  affected  have  the  right  of  appeal  against  the  de- 
cision to  the  highest  administrative  authority. 

Article  285 

Paragraph  1.  In  the  case  of  the  consolidation  of  sick  funds  mutual 
agreement  must  be  made  between  the  sick  funds  affected  according  to 
articles  286  to  297. 

Par.  2.  The  highest  administrative  authority  may  determine  particu- 
lars concerning  the  mutual  agreement. 

Article  286 

Paragraph  1.  The  mutual  agreement  shall  precede  the  decision  of  the 
superior  insurance  office. 
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Par.  2.  To  bring  about  the  mutual  agreement  the  representatives  of 
the  sick  funds  affected  meet  on  invitation,  of  the  local  insurance  office 
under  the  direction  of  its  representative. 

Par.  3.  If  an  agreement  is  effected  thereby,  it  shall  require  the  consent 
of  the  sick-fund  committees  affected  as  well  as  the  approval  of  the  local 
insurance  office.  The  decision  committee  may  decline  to  grant  the  ap- 
proval for  important  reasons. 

Article  287 

If  no  agreement  is  effected,  or  if  one  of  the  participating  committees 
does  not  consent,  or  the  features  objectionable  to  the  local  insurance  office 
are  not  removed,  the  local  insurance  office  (decision  committee)  takes 
charge  of  the  arrangements. 

Article  288 

Paragraph  1.  The  sick  fund  which  receives  the  other  assumes  the 
rights  and  obligations  of  the  other  sick  fund,  so  far  as  articles  289  to  296 
do  not  provide  otherwise. 

Par.  2.  Article  326  is  applicable  where  amendments  to  the  constitution 
become  necessary. 

Article  289 

The  members  of  the  admitted  sick  fund  who  are  subject  to  insurance 
become  members  of  the  admitting  sick  fund.  Members  who  are  entitled 
to  insure  themselves  voluntarily  have  the  right  to  membership  in  the 
admitting  sick  fund.  The  members  transferred  thereby  continue  their 
insurance  status  without  interruption. 

Article  290 

Paragraph  1.  The  admitting  sick  fund  must  take  over  the  officials 
and  employees  of  the  admitted  sick  fund  under  the  same  or  equivalent 
conditions. 

Par.  2.  The  officials  and  employees  of  the  fund  must  accept  with  the 
admitting  sick  fund  similar  positions  corresponding  to  their  ability.  They 
must  also  content  themselves  with  another  employment  in  the  service 
of  the  sick  fund  which  is  not  obviously  unsuited  to  their  abilities.  They 
become  subject  to  the  service  rules  of  the  admitting  sick  fund;  their  total 
income  shall  not  be  reduced. 

Article  291 

Paragraph  1.  The  directorate  of  the  sick  fund  which  is  to  be  admitted 
shall  communicate  without  delay  the  decision  of  the  superior  insurance 
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office  (art.  284,  part.  1)  to  the  physicians  and  dentists  to  which  the  sick 
fund  stands  in  contract  relations.  Within  14  days  thereafter  the  physician 
or  dentist  may  declare  to  the  admitting  sick  fund  his  readiness  to  render 
service  for  it  under  the  conditions  which  he  had  already  agreed  upon  with 
the  admitted  sick  fund,  or  under  the  terms  which  the  admitting  sick  fund 
makes  with  its  own  physicians  and  dentists.  If  the  admitting  sick  fund 
does  not  accept  the  offer  without  delay  it  must  compensate  the  physician 
or  dentist.  If  the  physician  or  dentist  has  not  declared  his  willingness 
within  14  days,  the  contract  relation  may  be  revoked  by  either  party, 
beginning  from  this  point  of  time,  by  observing  three  months'  period  of 
notice,  but  not  sooner  than  the  date  of  admission.  Contractual  rights  to 
give  notice  at  an  earlier  point  of  time  are  hereby  not  affected. 

Par.  2.  This  shall  be  correspondingly  applicable  for  contract  relations 
of  the  sick  funds  with  owners  and  administrators  of  pharmacies,  all  classes 
of  medical  institutions,  and  with  the  persons  enumerated  in  article  122, 
as  also  with  dealers. 

Article  292 

The  representatives  of  the  sick  funds  affected  and  the  local  insurance 
office  may  determine  that  an  admitted  sick  fund  shall  for  a  maximum 
period  of  four  years  be  represented  in  the  directorate  of  the  admitting  sick 
fund  by  a  specified  number  of  insured  persons  and  employers. 

Article  293 

The  fund  which  is  to  be  admitted  shall  ascertain  by  a  balance  sheet 
(arts.  39, 40,  and  261  of  the  Commercial  Code)  its  net  assets,  and  for  each 
transferred  member  assign  therefrom  to  the  admitting  sick  fund  an  amount 
equivalent  to  the  amount  of  net  assets  falling  to  each  member  of  the  ad- 
mitting sick  fund. 

Article  294 

Paragraph  1.  If  there  are  still  any  free  assets  they  are  to  be  turned 
over  to  the  admitting  sick  fund. 

Par.  2.  If  this  amount  is  large  enough  the  committee  of  the  sick  fund 
which  is  to  be  admitted  may  form  thereof  a  special  fund  for  the  members 
which  are  to  be  transferred,  from  which  they  shall  receive  an  increase  in 
the  funeral  benefit.  The  increase  must  not  exceed  the  amount  of  the  fun- 
eral benefit  according  to  articles  204  and  205,  No.  3. 

Par.  3.  The  directorate  of  the  admitting  sick  fund  shall  administer 
this  special  fund  in  accordance  with  the  manner  specified.  If  the  last 
insured  person  transferred  has  left,  the  balance  shall  go  in  the  reserve 
fund  of  the  sick  fund. 
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Par.  4.  If  the  admitting  sick  fund  grants  considerably  higher  benefits, 
the  sick  fund  which  is  to  be  admitted  has  to  turn  over  to  it  in  advance 
an  amount  which  according  to  a  proper  estimate  will  equalise  the  dif- 
ference. 

Article  295 

If  it  can  be  shown  that  the  employer  or  the  guild  have  made  voluntary 
gifts  to  an  establishment  fund  or  guild  sick  fund  which  is  to  be  admitted, 
they  may  transfer  a  corresponding  part  of  the  free  assets  to  the  benefit  of 
a  special  sick  fund  or  a  special  endowment  (art.  294,  par.  3)  for  the  mem- 
bers who  are  transferred. 

Article  296 

Paragraph  1.  Where  a  sick  fund  which  is  to  be  admitted  does  not 
possess  the  full  per  capita  amounts  (art.  293)  or  any  net  assets,  it  shall 
turn  over  only  the  assets  on  hand. 

Par.  2.  If  the  balance  sheet  of  an  establishment  fund  or  guild  sick  fund 
which  is  to  be  admitted  shows  a  deficit  the  employer  or  the  guild  liable 
for  these  amounts  must  cover  the  deficit. 

Par.  3.  If  such  a  deficit  becomes  evident  in  a  local  or  rural  sick  fund 
which  is  to  be  admitted,  then  the  admitting  sick  fund  may  for  one  year 
increase  the  contributions  for  the  insured  persons  admitted,  by  a  special 
assessment  up  to  the  maximum  legal  amount  (art.  389). 

Article  297 

Paragraph  1.  The  parties  affected  have  the  right  of  appeal  to  the  su- 
perior insurance  office  (decision  chamber)  against  the  mutual  arrange- 
ments approved  or  caused  by  the  local  insurance  office.  The  decision  of 
the  superior  insurance  office  is  final. 

Par.  2.  So  far  as  the  appealed  decision  relates  to  financial  affairs,  the 
superior  insurance  office  may  ask  the  accounting  bureau  of  the  Imperial 
Insurance  Office  to  express  its  opinion. 

Article  298 

Paragraph  1.  Mutual  arrangements  between  the  sick  funds  affected 
also  take  place  if — 

1.  The  districts  of  the  sick  funds  are  changed  by  a  different  delimi- 

tation«of  the  administration  districts; 

2.  In  a  district  where  up  to  the  present  time  no  general  local  or  no 

rural  sick  fund  existed,  a  sick  fund  of  this  kind  is  established; 

3.  A  new  sick  fund  of  the  same  kind  is  separated  from  a  general  local 

or  a  rural  sick  fund; 
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4.  Persons  belonging  to  the  same  industry  branch  or  the  same  kind  of 

establishment  after  a  majority  decision  make  application  to  be 
separated  from  an  authorized  special  local  sick  fund; 

5.  One  of  several  establishments  of  an  employer  for  which  there 

exists  a  common  establishment  sick  fund  changes  ownership  and 
one  of  the  employers  affected  applies  for  a  separation; 

6.  An  employer  with  his  establishments  separates  from  an  authorized 

common  establishment  sick  fund; 

7.  A  part  of  the  members  separate  from  a  guild  sick  fund  because 

the  membership  class  of  the  guild  is  to  be  delimitated  in  a  dif- 
ferent manner  or  a  compulsory  guild  is  to  be  established; 

8.  A  guild  makes  application  to  separate  from  an  authorized  common 

guild  sick  fund. 

Par.  2.  For  the  mutual  agreement  articles  286  to  297  are  correspond- 
ingly applicable. 

Par.  3.  In  the  case  of  unimportant  changes  and  of  article  271,  a  mu- 
tual agreement  may  with  the  consent  of  the  sick  funds  affected  be  done 
away  with;  article  288,  paragraph  2,  and  article  289  are  then  also  corre- 
spondingly applicable. 

Article  299 

In  the  case  of  dissolution  and  closing  of  sick  funds,  their  relations  to 
others  shall  be  regulated  according  to  articles  300  to  305. 

Article  300 

Paragraph  1.  In  so  far  as  members  of  a  sick  fund  which  has  been  dis- 
solved or  closed  are  present,  the  local  insurance  office  after  a  hearing  of 
their  sick  fund  directorate,  assigns  them  to  the  appropriate  sick  funds. 
The  members  entitled  to  insurance  have  the  right  of  membership  in  the 
corresponding  sick  fund.  The  members  transferred  thereby  continue 
their  insurance  status  without  interruption.  Article  288,  paragraph  2, 
is  in  such  case  correspondingly  applicable. 

Par.  2.  The  superior  insurance  office  (decision  chamber)  decides  finally 
on  appeals  relating  to  the  assignment. 

Article  301 

Paragraph  1.  The  directorate  of  the  dissolved  or  closed  sick  fund 
shall  wind  up  the  affairs  of  the  sick  fund.  Until  the  affairs  are  wound  up 
the  sick  fund  is  considered  as  in  continuance  as  far  as  the  purpose  of  the 
liquidation  so  requires. 

Par.  2.  The  directorate  gives  public  notice  of  the  dissolution  or  closing. 
The  payment  of  creditors  who  fail  to  present  their  claims  within  three 
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months  from  the  notice  may  be  refused;  the  notice  shall  call  attention  to 
this  fact.  Known  creditors  shall  under  the  same  reference  be  specially 
requested  to  present  their  claims.  These  provisions  are  not  applicable 
to  claims  connected  with  the  insurance. 


Abticle  302 

Paragraph  1.  The  directorate  of  the  sick  fund  which  is  being  dissolved 
or  closed  shall  without  delay  notify  the  employees,  physicians,  and  den- 
tists with  whom  the  sick  fund  has  contract  relations  of  the  decision  of  the 
superior  insurance  office  (art.  284,  par.  1).  The  contract  relation  ter- 
minates- within  three  months  after  the  notification,  but  at  the  earliest 
with  the  date  of  dissolution  or  closing.  The  notice  shall  call  attention  to 
this  fact.  Contractual  rights  to  give  notice  at  an  earlier  point  of  time  are 
hereby  not  affected. 

Par.  2.  This  is  correspondingly  applicable  to  contract  relations  of  the 
sick  funds  with  pharmacy  owners  and  pharmacy  administrators,  medical 
institutions  of  all  classes,  and  with  persons  enumerated  in  article  122. 

Article  303 

Paragraph  1.  If  there  are  still  any  free  assets  after  liquidation  of  the 
affairs,  then  the  local  insurance  office,  with  consideration  of  the  transfer 
of  members,  shall  assign  these  assets  to  the  sick  funds. 

Par.  2.  Article  295  is  hereby  correspondingly  applicable  in  the  case  of 
establishment  and  guild  sick  funds. 

Par.  3.  The  superior  insurance  office  (decision  chamber)  decides  finally 
on  appeals  concerning  the  assignment. 


Article  304 

Article  296,  paragraph  2,  is  correspondingly  applicable  in  the  case  of 
establishment  funds  and  guild  sick  funds  if  the  assets  are  not  sufficient  to 
pay  off  the  creditors. 

Article  305 

Paragraph  1.  Where  the  assets  of  a  dissolved  or  closed  local  or  rural 
sick  fund  are  not  sufficient  to  pay  the  claims  of  the  officials,  the  union 
of  communes  shall  make  up  the  deficit;  the  official  must  accept  a  position 
offered  him  by  the  union.  This  provision  is  correspondingly  applicable 
to  the  guild  in  the  case  of  a  guild  sick  fund. 

Par.  2.  Article  290  is  here  correspondingly  applicable. 
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Suction  Four. — Constitution 

2.  Beginning  and  termination 

Abticle  306 

The  membership  of  persons  subject  to  insurance  begins  with  the  date 
of  their  entrance  in  the  employment  subject  to  insurance. 

Article  307 

The  membership  in  the  case  of  a  newly  created  establishment  sick  fund 
begins  for  all  persons  subject  to  insurance  employed  in  the  establishment, 
with  the  date  on  which  the  sick  fund  comes  into  existence. 

Article  308 

The  above  is  applicable,  with  reservation  of  article  280,  paragraph  3, 
to  employees  subject  to  insurance  in  establishments,  with  which  guild 
members  belong  to  a  guild,  in  the  case  of  the  creation  of  a  guild  sick  fund 
or  the  later  admission  of  the  employer  to  the  guild. 

Article  309 

Paragraph  1.  To  which  sick  fund  an  insured  person  shall  belong,  who 
has  at  the  same  time  several  employment  relations  subject  to  insurance, 
shall  be  decided  by  his  principal  employment. 

Par.  2.  In  case  of  doubt,  the  employment  relation  into  which  he  has 
first  entered  shall  be  decisive. 

Par.  3.  The  Federal  Council  may  specify  the  particulars  in  such  a  case. 

Article  310 

Paragraph  1.  The  membership  of  persons  entitled  to  insurance  shall 
begin  with  the  date  of  their  admission  to  the  sick  fund.  The  admission  is 
effected  by  written  or  oral  application  to  the  directorate  or  to  the  office  of 
registration  (art.  319). 

Par.  2.  A  sickness  already  existing  at  the  time  of  admission  does  not 
entitle  to  benefits  for  this  sickness.  If  the  constitution  makes  the  right 
of  admission  dependent  on  the  presentation  of  a  medical  health  certificate 
(art.  176,  par.  3),  the  same  must  accompany  the  application. 

Par.  3.  Persons  entitled  to  insure  themselves  voluntarily,  who  apply 
for  admission,  may  be  subjected  to  a  medical  examination  by  the  sick 
fund.    It  may  refuse  the  applications  of  sick  persons  and  such  persons 
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for  whom  the  necessary  medical  health  certificates  according  to  para- 
graph 2  do  not  suffice,  this  refusal  to  take  effect  beginning  with  the  ap- 
plication. 

Article  311 

Persons  unable  to  work  retain  their  membership  as  long  as  the  sick  fund 
has  to  grant  them  benefits. 

Article  312 

The  membership  ceases  as  soon  as  the  insured  person  becomes  a  member 
of  another  sick  fund  or  of  a  miners'  sick  fund. 


Article  313 

Paragraph  1.  If  a  member  who  was. insured  on  the  basis  of  the  im- 
perial insurance  or  in  a  miners'  sick  fund  at  least  26  weeks  in  the  preceding 
12  months,  or  for  at  least  6  weeks  immediately  previous  thereto,  leaves 
the  employment  subject  to  insurance,  he  may  retain  his  membership  in 
his  class  or  grade  of  wages  as  long  as  he  resides  regularly  in  Germany  and 
does  not  cease  to  be  a  member  according  to  article  312.  He  may  have 
himself  transferred  to  a  lower  class  or  grade  of  wages. 

Par.  2.  Whoever  desires  to  retain  his  membership  must  notify  the  sick 
fund  within  three  weeks  after  leaving,  or  in  the  case  of  article  311  after 
the  termination  of  the  benefits.  If  a  member  becomes  ill  in  the  second 
or  third  of  these  weeks,  then  with  reservation  of  article  214  he  has  a  claim 
to  benefits  only  if  he  has  given  notice  during  the  first  week.  The  full  pay- 
ment, within  the  same  time  limit,  of  the  contributions  provided  in  the 
constitution  is  equivalent  to  the  notification.  With  the  approval  of  the 
superior  insurance  office  the  constitution  may  specify  longer  time  limits. 

Article  314 

Paragraph  1.  The  membership  of  persons  entitled  to  insure  themselves 
voluntarily  ceases  if  they  have  failed  twice  in  succession  to  pay  the  con- 
tributions on  the  date  when  due,  and  if  at  least  four  weeks  have  elapsed 
since  the  first  of  these  dates.  The  constitution  may  extend  this  time 
limit  to  the  next  following  day  of  payment. 

Par.  2.  If  the  directorate  learns  on  good  authority  that  the  regular 
total  annual  income  of  a  member  entitled  to  insure  himself  voluntarily, 
exceeds  4,000  marks  ($952),  it  shall  at  once  inform  this  member  that  his 
membership  has  ceased.  The  membership  ceases  with  the  delivery  of  the 
notification. 
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Article  315 

If,  after  application  in  due  form,  a  sick  fund  has  accepted  the  contri- 
butions from  a  person  subject  to  insurance,  for  three  months  in  succession 
and  without  objection,  it  must  recognize  him  as  a  member  as  long  as  there 
is  no  change  in  his  employment  status,  at  least  until  the  date  on  which  the 
directorate  of  the  sick  fund,  in  writing,  refers  him  or  his  employer  to  an- 
other sick  fund. 

Article  316 

In  case  the  other  sick  fund  contests  his  right  to  belong  to  it,  the  old 
sick  fund  must,  with  reservation  of  a  later  refund,  continue  to  accept  pro- 
visionally the  contributions  and  to  grant  the  benefits  up  to  the  time  of  the 
decision. 

£.  Registration 

Article  317 

Paragraph  1.  Within  three  days  from  the  beginning  and  termination 
of  the  employment  the  employers  must  register  each  person  employed  by 
them  who  is  subject  to  membership  in  a  local,  rural,  or  guild  sick  fund 
at  the  place  determined  by  the  constitution  or  according  to  article  319. 
Changes  in  the  employment  status  having  influence  on  the  insurance 
obligation  shall  also  be  registered  within  three  days. 

Par.  2.  The  registration  may  be  omitted  if  the  work  is  interrupted  for 
a  shorter  period  than  one  week  and  if  the  payment  of  contributions  is 
kept  up.  The  constitution  may  extend  the  time  limit  for  registration 
beyond  the  third  day  and  up  to  the  last  working  day  of  the  calendar  week. 

Par.  3.  The  sick  fund  may  make  an  agreement  with  the  administra- 
tions of  Imperial  or  State  establishments  as  to  other  methods  of  registra- 
tion. 

Par.  4.  The  highest  administrative  authority  may  issue  regulations 
regarding  the  form  and  contents  of  the  registration  notice* 

Article  318 

Paragraph  1.  The  application  must  also  contain  the  statements  re- 
quired by  the  constitution  for  the  computation  of  contributions. 

Par.  2.  Changes  in  these  relations  are  to  be  reported  within  the  tuoe 
limit  of  registration. 

Par.  3.  In  the  case  of  a  change  in  wages  the  grade  of  wages  dees  no 
change  until  the  next  payment  of  the  contribution,  unless  the  constitution 
provides  otherwise. 
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Article  319 

Paragraph  1.  The  local  insurance  office  may  establish  in  its  district 
joint  registration  offices  for  all  or  for  several  local,  rural,  and  guild  sick 
funds,  or  with  the  approval  of  the  communal  supervisory  authority  turn 
over  the  business  of  these  funds  to  the  local  authorities. 

Par.  2.  The  costs  shall  be  divided  among  the  different  sick  funds  in 
proportion  to  their  annual  revenues  from  contributions,  unless  the  su- 
perior insurance  office  specifies  a  different  basis. 

II.  CONSTITUTION 

Article  320 

Paragraph  1.  Before  coming  into  existence,  each  sick  fund  shall  draw 
up  a  constitution. 
Par.  2.    It  shall  be  drawn  up  in  the  case  of — 
Local  and  rural  sick  funds,  by  the  union  of  communes  after  a  hearing 

of  the  employers  and  insured  persons  interested; 
Establishment  sick  funds,  by  the  employer  or  his  representative  after 

a  hearing  of  the  employees; 
Guild  sick  funds,  by  the  general  meeting  of  the  guild  with  the  partici- 
pation of  the  journeymen's  committee  according  to  article  95  of 
the  Industrial  Code  (Geiverbeordnung). 
Par.  3.  If  a  fund  is  not  established  within  the  time  limit  finally  decreed 
(art.  233,  par.  2,  and  art.  249,  par.  4),  the  local  insurance  office  shall  draw 
up  a  constitution  for  it. 

Article  321 

The  constitution  must  indicate  the  district  of  the  sick  fund  and  the  class 
of  its  members  and  specify  the  following: 

1 .  Name  and  seat  of  the  sick  fund ; 

2.  Nature  and  extent  of  benefits; 

3.  Amount  of  contributions  and  time  of  payment; 

4.  Composition,  rights,  and  duties  of  the  directorate; 

5.  Composition  and  convocation  of  the  committee  and  the  method  of 

forming  its  decisions,  as  also  its  representation  in  dealings  with 
third  parties  in  case  of  article  346,  paragraph  1; 

6.  Drawing  up  of  the  preliminary  budget; 

7.  Drawing  up  and  acceptance  of  the  annual  accounts; 

8.  Amount  of  allowances  according  to  article  21,  paragraphs  2  and  3; 

9.  Method  of  issuing  public  notices; 
10.  Amendment  of  the  constitution. 
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Article  322 

In  the  case  of  the  local,  rural,  and  guild  sick  funds  the  constitution  must 
indicate  the  places  for  registration. 


Article  323 

The  constitution  may  not  specify  anything  which  contravenes  the  legal 
regulations  or  does  not  come  within  the  purpose  of  the  fund. 


Article  324 

Paragraph  1.  The  constitution,  as  well  as  the  amendments  thereto, 
requires  the  approval  of  the  superior  insurance  office.  When  it  gives  its 
approval  to  the  constitution,  the  superior  insurance  office  shall  at  the  same 
time  specify  when  the  sick  fund  comes  into  existence. 

Par.  2.  The  approval  may  be  refused  only  by  the  decision  chamber,  and 
then  only  in  case  the  constitution  does  not  comply  with  the  legal  provi- 
sions. 

Par.  3.  Where  the  law  demands  the  approval  for  individual  regulations 
of  the  constitution  by  the  superior  insurance  office,  the  approval  may  be 
refused  by  the  decision  chamber  only.    The  decision  is  final. 

Par.  4.  The  reasons  for  the  refusal  shall  be  stated. 


Article  325 

Each  member  shall  receive  free  a  printed  copy  of  the  constitution  and 
the  amendments  thereto;  also,  on  application,  each  employer  who  employs 
members  of  the  sick  fund  shall  receive  a  copy. 

Article  326 

Paragraph  1.  If  it  subsequently  develops  that  a  constitution  accord- 
ing to  article  324,  paragraph  2,  should  not  have  been  approved,  the  su- 
perior insurance  office  (decision  chamber)  shall  decree  the  necessary 
amendment. 

Par.  2.  If  within  one  month  the  committee  does  not  decide  upon  the 
amendment  ordered  by  a  final  decree,  the  superior  insurance  office  (deci- 
sion chamber)  shall  issue  the  same  with  legal  force. 

Par.  3.  The  same  applies  to  amendments  of  the  constitution  ordered 
by  a  final  decree,  which  are  required  by  the  provisions  of  this  law. 
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III.    ADMINISTRATIVE   BODIES  OF  THE   FUNDS 

/.  Organization  of  local  and  rural  sick  funds 

Article  327 

The  directorate  and  committee  transact  the  affairs  of  the  funds.  The 
members  of  the  committee  may  not  belong  to  the  directorate;  if  such  are 
elected  in  the  directorate,  they  must  leave  the  committee. 

Article  328 

Paragraph  1.  The  members  of  the  directorate  elect  from  their  own 
number  the  president  of  the  directorate. 

Par.  2.  Whoever  receives  the  majority  of  votes,  either  from  the  group 
of  employers  or  from  that  of  the  insured  persons,  is  elected. 

Article  329 

Paragraph  1.  When  this  majority  can  not  be  obtained  the  election  is 
adjourned  to  another  day. 

Par.  2.  If  also  in  the  second  session  no  election  is  effected,  the  di- 
rectorate notifies  the  local  insurance  office.  The  latter  appoints  a  repre- 
sentative who  administers  the  rights  and  duties  of  the  president  at  the 
expense  of  the  sick  fund  until  a  valid  election  is  effected.  On  appeal  the 
superior  insurance  office  decides  finally.  An  employer  may  only  then  be 
appointed  as  representative  if  the  majority  of  the  group  of  employes  does 
not  object  and  an  employe*  only  if  the  majority  of  the  group  of  employers 
does  not  object. 

Par.  3.  A  person  employing  only  servants  or  nonpermanent  workmen 
is  not  considered  an  employer  in  the  meaning  of  paragraph  2. 

Article  330 

The  members  of  the  directorate  of  the  local  sick  fund  elect  from  their 
number  in  a  joint  election  one  or  more  substitutes  for  the  president. 

Article  331 

Paragraph  1.  The  representatives  of  the  union  of  communes  elect  the 
president  and  the  other  members  of  the  directorate  of  the  rural  sick  fund, 
among  which  must  be  one  or  more  substitutes  for  the  president.  One- 
third  of  these  members  must  belong  to  the  employers  affected  (art.  332, 
par.  2),  and  two-thirds  to  persons  insured  in  the  sick  fund. 

Par.  2.  The  highest  administrative  authority  may  specify  that  the 
president  and  the  other  members  of  the  directorate  shall  be  elected  in  the 
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same  manner  as  the  representatives  in  the  committee  according  to  article 
336,  paragraph  2. 

Article  332 

Paragraph  1.  One-third  of  the  committee  consists  of  representatives 
of  the  employers  affected  and  two-thirds  of  representatives  of  the  insured 
persons.    It  has  a  maximum  number  of  90  representatives. 

Par.  2.  An  employer  is  considered  as  affected  if  he  has  to  pay  con- 
tributions to  the  sick  fund  for  his  employes  subject  to  insurance,  and  if  he 
is  not  to  be  counted  among  the  insured  persons  according  to  article  14, 
paragraph  2. 

Article  333 

Paragraph  1.  In  the  case  of  a  local  sick  fund  the  employers  affected 
who  are  of  age  and  the  insured  persons  who  are  of  age  elect  their  repre- 
sentatives from  their  own  number,  and  this  must  be  done  in  separate 
elections,  under  the  direction  of  the  directorate. 

Par.  2.  The  first  election  after  the  establishment  of  the  sick  fund  takes 
place  under  the  direction  of  a  representative  of  the  local  insurance  office; 
later  elections  only  where  no  directorate  exists. 

Par.  3.  The  voting  power  of  the  individual  employers  shall  be  pro- 
portioned according  to  the  number  of  their  employes  subject  to  insurance; 
the  constitution  may  graduate  it  and  provide  a  maximum  number  of 
votes.  Provisions  relating  to  graduation  and  m&ximiiip  voting  power 
require  the  approval  of  the  superior  insurance  office. 

Article  334 

Paragraph  1.  The.  interval  between  the  notice  of  an  election  (art  333) 
and  the  election  itself  must  amount  to  at  least  one  month.  The  consti- 
tution may  fix  a  longer  minimum  interval. 

Par.  2.  The  constitution  may  specify  that  the  election  shall  take  pi** 
according  to  districts  or  occupation  groups. 

Article  335 

The  representatives  of  the  employers  and  of  the  insured  persons  in  the 
committee  elect  from  their  group  in  separate  elections,  the  members  of 
the  directorate  as  follows:  The  employers  elect  one-third,  the  insured  per- 
sons two-thirds. 

Article  336 

Paragraph  1.  In  the  case  of  a  rural  sick  fund  the  representatives  of  tw 
union  of  communes  elect  representatives  from  the  number  of  the  employe 
affected  and  from  the  number  of  the  insured  persons  in  the  fund. 


GERMAN   WORKMEN'S   INSURANCE   CODE  1975 

Code  of  January  1,  1913 

Par.  2.  In  such  districts  of- local  insurance  offices  in  which  only  urban 
and  rural  communes  exist,  but  not  independent  manor  districts,  marks, 
or  march  districts  (selbstandige  Gutsbezirke,  Gemarkungen  oder  ausmarkishe 
Betirke),  the  State  government  may  transfer  the  right  to  vote  to  the 
representatives  of  the  individual  communes  and  can  specify  the  par- 
ticulars thereto. 

Par.  3.  It  may  be  decreed  for  the  territory  or  parts  of  territories  of  the 
federal  State  by  a  State  law  that  the  directorate  and  committee  shall  be 
elected  in  the  same  manner  as  in  the  case  of  the  local  sick  fund. 

Article  337 

Employers  who  are  in  arrears  with  the  payment  of  contributions  may 
be  excluded  by  the  constitution  from  elegibility  and  from  the  right  to  vote. 

2 .  Composition  of  establishment  and  guild  sick  funds 

Article  338 

Paragraph  1.  Article  327  is  correspondingly  applicable  to  establish- 
ment sick  funds. 

Par.  2.  The  directorate  and  the  committee  consist  of  the  employer 
or  his  representative  and  of  the  representatives  of  the  insured  persons; 
the  committee  has  a  maximum  number  of  50  representatives  of  the  in- 
sured persons. 

Par.  3.  The  employer  or  his  representative  is  the  president;  he  has 
one-half  of  the  number  of  votes  granted  by  the  constitution  to  the  insured 
persons. 

Article  339 

The  insured  persons  who  are  of  age  elect  from  their  own  number  under 
the  direction  of  the  directorate  their  representatives  in  the  committee  of 
the  establishment  sick  fund.  Article  333,  paragraph  2,  and  article  334 
paragraph  1,  are  here  applicable.*  These  representatives  elect  from  the 
insured  persons  their  representatives  in  the  directorate. 

Article  340 

A  person  who  voluntarily  continues  his  membership  in  an  establish- 
ment sick  fund  is  neither  eligible  nor  has  he  the  right  to  vote. 

Article  341 

Paragraph  1.  Articles  327,  332,  333,  334,  paragraph  1,  335,  and  337 
are  also  applicable  to  guild  sick  funds.  The  guild  appoints  the  president 
and  his  substitutes  from  the  members  of  the  directorate. 
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Par.  2.  If  according  to  the  constitution'  (art.  381,  par.  2)  the  employers 
are  required  to  pay  one-half  and  the  insured  persons  the  other  half  of  the 
contributions,  then  each  of  them  is  entitled  to  half  of  the  representatives 
in  the  committee,  and  the  representatives  elected  by  the  employers  elect 
one-half  of  the  members  of  the  directorate,  and  those  elected  by  the  in- 
sured persons  the  other  half. 

8.  Duties 

Article  342 

The  directorate  administers  the  fund  so  far  as  the  law  does  not  provide 
otherwise. 

Article  343 

Paragraph  1.  The  directorate  is  required,  on  demand,  to  give  to  the 
industrial  supervisory  officials  information  relating  to  the  number  and 
class  of  cases  of  sickness. 

Par.  2.  The  highest  administrative  authorities  may  specify  the  par- 
ticulars herewith. 

Article  344 

The  directorate  must  permit  representatives  of  the  carriers  of  the  acci- 
dent and  of  the  invalidity  and  survivors'  insurance  to  inspect  in  the 
office  of  the  sick  fund  during  business  hours  the  books  and  lists  for  the 
purpose  of  ascertaining  the  number,  time  of  employment,  and  amount  of 
wages  of  their  insured  persons. 

Article  345 

Paragraph  1.  The  committee  decides  on  all  matters  which  the  law, 
constitution,  or  service  regulations  do  not  assign  to  the  directorate. 
Par.  2.  To  the  committee  is  reserved — 

1.  The  determination  of  the  preliminary  budget. 

2.  The  acceptance  of  the  annual  balance  sheet. 

3.  The  representation  of  the  sick  fund  against  the  members  of  the 
directorate; 

4.  The  decision  on  agreements  and  contracts  with  other  sick  funds; 

5.  The  decision  on  the  establishment  of  places  of  registration  and  of 

payment; 

6.  The  amendment  of  the  constitution; 

7.  The  dissolution  of  the  sick  fund  or  the  voluntary  affiliation  of  it 

with  other  sick  funds. 
Par.  3.  Decisions  according  to  numbers  6  and  7  need  a  majority  both 
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of  the  employers  and  the  insured  persons.  In  the  case  of  amendments 
to  the  constitution  a  joint  vote  is  sufficient,  if  such  are  decreed  according 
to  article  326,  or  if  they  relate  to  benefits  or  contributions,  and  do  not 
run  counter  to  article  388  or  389. 

Article  346 

Paragraph  1.  In  the  case  of  the  acquisition,  sale,  or  mortgaging  of 
real  estate,  the  sick  fund  shall  be  represented  by  the  directorate  and  the 
committee. 

Par.  2.  The  approval  of  the  committee  is  necessary  for* — 

1.  The  service  regulations  for  the  employes  which  have  been  formu- 

lated or  changed  by  the  directorate  (art.  355) ; 

2.  Decisions  of  the  directorate  relating  to  the  establishment  of  hos- 

pitals and  convalescent  homes. 

Article  347 

Paragraph  1.  The  committee  regulates  through  sickness  regulations 
the  registration  and  control  of  sick  persons  as  well  as  their  conduct.     • 

Par.  2.  These  regulations  require  the  approval  of  the  local  insurance 
office.  If  the  approval  is  refused,  the  superior  insurance  office  (decision 
chamber)  decides  finally  on  appeal. 

Par.  3.  If  notwithstanding  a  requisition  of  the  local  insurance  office 
a  sick  fund  does  not  submit  within  the  time  limit  any  sickness  regulations, 
the  superior  insurance  office  (decision  chamber)  shall  draw  up  such  regu- 
lations and  they  shall  be  of  legal  effect.  The  same  is  applicable  to  amend- 
ments or  additions  which  have  been  ordered  by  decree. 

Par.  4.  With  the  approval  of  the  fund  and  under  agreement  regarding 
the  costs,  the  local  insurance  office  may  assist  the  sick  fund  in  the  control 
of  sick  persons.  The  decision  committee  decides  concerning  this  matter. 
If  the  fund  declines  such  aid,  the  superior  insurance  office  decides  finally 
on  appeal. 

Article  348 

The  committee  specifies  the  method  of  remittance  of  contributions  and 
of  payment  of  benefits  for  members  who  do  not  reside  in  the  district  of 
the  sick  fund,  and  how  the  control  of  sick  persons  is  to  be  regulated  where 
such  members  are  concerned. 

iv.  employes  and  officials  of  the  fund 

Article  349 

Paragraph  1.  The  positions  of  officials  and  those  employes  to  whom 
the  service  regulations  (art.  351)  are  applicable,  and  which  are  paid  from 
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the  means  of  the  sick  funds,  shall  be  filled  in  the  case  of  sick  funds  by  con- 
curring decisions  of  both  groups  in  the  directorate. 

Par.  2.  If  the  groups  can  not  agree,  the  decision  is  postponed  to  a 
later  day.  Should  then  no  agreement  be  effected,  the  appointment  may 
be  decided  on  if  more  than  two-thirds  of  those  present  vote  for  it;  such 
a  decision  requires  the  confirmation  of  the  local  insurance  office.  It  may 
only  be  refused  on  the  basis  of  such  facts  which  permit  the  conclusion 
that  the  person  proposed  lacks  the  necessary  responsibility,  especially  for 
an  impartial  discharge  of  his  official  duties,  or  the  ability  requisite  for  the 
position. 

Par.  3.  In  case  of  a  refusal  of  the  confirmation,  the  superior  insurance 
office  (decision  chamber)  decides  finally  on  appeal  of  the  directorate. 

Article  350 

When  no  decision  relating  to  an  appointment  is  effected,  or  the  con- 
firmation is  finally  refused,  the  local  insurance  office  appoints  temporarily 
at  the  expense  of  the  sick  fund  the  persons  necessary  for  the  discharge  of 
the  duties  of  the  position.  If  the  appointees  have  administered  the  affaire 
during  one  year,  the  local  insurance  office  may,  with  the  approval  of  the 
superior  insurance  office,  appoint  them  permanently  to  the  position, 
unless  a  valid  decision  relating  to  an  appointment  has  meanwhile  been 
effected. 

Article  351 

Paragraph  1.  Service  regulations  must  be  formulated  for  the  salaried 
employes  of  the  sick  funds  who,  according  to  State  law,  are  not  State  or 
communal  officials,  or  whose  rights  or  duties  are  based  on  article  359. 

Par.  2.  To  employes  who  are  employed  only  on  probation,  for  tempo- 
rary service,  as  a  preparatory  service,  or  who  administer  the  office  only 
incidentally  without  compensation,  the  service  regulations  are  only  appli- 
cable in  so  far  as  they  expressly  so  provide. 

Article  352 

The  service  regulations  regulate  the  legal  and  the  general  service  rela- 
tions of  the  employes,  especially  the  proof  of  their  technical  qualifications, 
their  number,  the  class  of  appointment,  the  giving  of  notice  or  the  a*8* 
charge,  and  the  determination  of  penalties.  Technical  qualifications  i»ust 
also  be  proved  in  some  other  manner  than  by  the  completion  of  a  prescribed 
educational  course. 

Article  353 

Paragraph  1.  The  service  regulations  must  contain  a  scale  of  salari* 
They  shall  regulate  the  following: 
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1.  How  long  in  case  of  involuntary  disability  the  payment  of  the 

salary  shall   continue; 

2.  For  what  periods  seniority  increases  of  salary  shall  be  granted; 

3.  Under  what  conditions  a  pension  and  survivors*  relief  shall  be 

granted. 
Par.  2.  They  shall  regulate  also  the  requirements  for  promotion. 

Article  354 

Paragraph  1.  Persons  subject  to  the  service  regulations  are  appointed 
by  written  contract. 

Par.  2.  The  giving  of  notice  of  dismissal  or  the  discharge  of  such  em- 
ployes shall,  with  reservation  of  paragraph  6,  only  be  done  on  the  con- 
curring decision  of  the  employers  and  insured  persons  in  the  directorate, 
or,  in  case  such  a  decision  is  not  effected,  on  decision  of  the  majority  of 
the  directorate,  with  the  approval  of  the  presiding  officer  of  the  local  in- 
surance office;  after  10  years  of  employment  it  may  only  take  place  for 
important  reasons. 

Par.  3.  Agreements  relating  to  the  right  of  the  sick  fund  to  give  notice 
of  dismissal  must  not  place  the  employe*  in  a  worse  position  than  he  would 
be  in  the  absence  of  an  agreement  according  to  the  civil  law. 

Par.  4.  The  giving  of  notice  of  dismissal  or  the  discharge  must  not  be 
forbidden  in  cases  in  which  there  are  important  reasons. 

Par.  5.  Fines  shall  only  be  prescribed  for  not  more  than  one  month's 
salary. 

Par.  6.  Employes  who  abuse  their  official  position  or  their  official 
affairs  for  the  purpose  of  religious  or  political  activity  shall  be  reprimanded 
by  the  president  of  the  directorate,  and  in  the  case  of  repetition,  after 
they  have  been  given  an  opportunity  for  a  hearing,  shall  be  discharged 
immediately;  the  discharge  requires  the  approval  of  the  president  of  .the 
local  insurance  office.  Religious  or  political  activity  outside  of  official 
affairs  and  the  exercise  of  the  right  of  association  shall  not  be  prevented 
in  so  far  as  they  do  not  conflict  with  the  laws,  and  in  themselves  shall  not 
be  considered  as  reasons  for  giving  notice  of  dismissal  or  for  discharge. 

Article  355 

Paragraph  1.  Before  formulating  the  service  regulations  the  direct- 
orate shall  grant  a  hearing  to  the  employes  who  are  of  age. 

Par.  2.  In  the  directorate  and  also  in  the  committee  employers  and 
insured  persons  decide  separately  on  the  service  regulations. 

Par.  3.  The  service  regulations  require  the  approval  of  the  superior 
insurance  office.   The  directorate  must  designate  to  the  superior  insurance 
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office  those  provisions  of  the  service  regulations  on  which  the  two  groups 
in  the  directorate  or  Committee  have  not  agreed  and  must  give  a  state- 
ment of  the  relative  vote.  The  superior  insurance  office  decides  on  these 
provisions;  in  other  respects  it  only  may  refuse  the  approval  of  the  service 
regulations,  if  there  is  an  important  reason,  especially  if  the  number  or 
the  salaries  of  the  employes  are  in  striking  disproportion  to  their  duties. 

Par.  4.  If  the  approval  is  refused,  the  highest  administrative  authority 
decides  on  appeal. 

Par.  5.  The  same  is  applicable  to  changes  in  the  service  regulations. 

Article  356 

If,  notwithstanding  a  requisition,  a  sick  fund  does  not  submit  within 
the  specified  time  limit  any  service  regulations,  the  superior  insurance 
office  shall  draw  up  the  same  and  they  shall  have  legal  effect.  The  same 
is  applicable  to  amendments  or  additions  ordered  by  a  decree. 

Article  357 

Paragraph  1.  Decisions  of  the  directorate  or  of  the  committee  running 
counter  to  the  service  regulations  shall  be  challenged  by  the  president  of 
the  directorate  through  an  appeal  to  the  supervisory  authority;  the  appeal 
effects  a  stay. 

Par.  2.  If  the  directorate  or  its  president  does  not  make  use  of  the  right 
of  giving  notice  of  dismissal  or  of  discharge  against  an  employ e\  notwith- 
standing that  there  is  a  serious  reason  therefor,  the  local  insurance  office 
may  require  them  to  do  so.  On  appeal  of  the  directorate,  the  superior 
insurance  office  (decision  chamber)  decides  finally  on  the  decree. 

Par.  3.  A  provision  of  the  employment  contract  running  counter  to 
the  service  regulations  is  invalid. 

Article  358 

Paragraph  1.  The  local  insurance  office  (decision  committee)  decides 
in  disputes  relating  to  the  service  matters  of  employes  subject  to  the  ser- 
vice regulations.  On  appeal  the  superior  insurance  office  decides  finally. 
The  imperial  decrees  (art.  35,  par.  2)  regulate  the  particulars  concerning 
the  procedure  of  discharge  of  an  employe"  on  account  of  contravention  of 
the  service  regulations  or  in  the  case  of  article  354,  paragraph  6,  in  accord- 
ance with  the  provisions  of  the  imperial  law  for  officials  concerning  the 
Writ  of  accusation,  admission  of  counsel  for  the  defendant,  hearing  of  the 
defendant,  oral  procedure,  and  passing  upon  the  evidence. 

Par.  2.  The  following  special  provisions  are  applicable  to  pecuniary 
claims. 

Par.  3.  The  decision  of  the  superior  insurance  office  must  precede  the 
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suit.  Suit  may  only  be  brought  within  one  month  after  the  delivery  of 
the  decision  of  the  superior  insurance  office;  the  time  limit  is  a  peremptory 
time  limit  in  the  meaning  of  article  223,  paragraph  3,  of  the  Code  of  Civil 
Procedure. 

Par.  4.  Appeal  to  the  regular  courts  is  excluded  where  the  determina- 
tion of  fines  is  concerned.  The  regular  courts  must  accept  the  decisions 
of  the  insurance  authorities  on  the  question  whether  the  period  of  dis- 
missal having  been  observed,  a  notice  of  dismissal  may  be  given  for  an 
important  reason  (art.  354,  par.  2). 

Par.  5.  Execution  of  the  valid  decisions  of  the  insurance  authorities 
takes  place  according  to  book  eight  of  the  Code  of  Civil  Procedure. 

Article  359 

Paragraph  1.  The  directorate  of  a  local,  a  rural,  or  a  guild  sick  fund 
may,  with  the  approval  of  the  superior  insurance  office,  employ  officials 
for  life  or  according  to  the  State  laws  without  recall  or  with  the  right  to 
pension. 

Par.  2.  In  the  case  of  local,  rural,  or  guild  sick  funds  with  over  10,000 
insured  persons  the  superior  insurance  office  may,  after  a  hearing  of  the 
sick  fund,  decree  that  at  least  the  business  directors  shall  be  employed  in 
this  manner. 

Par.  3.  The  directorate  may  appeal  against  such  a  decree  to  the  highest 
administrative  authority. 

Par.  4.  The  State  government  may  assign  to  officials  appointed  in 
this  manner  the  rights  and  duties  of  State  or  communal  officials. 

Par.  5.  Article  357,  paragraph  2,  is  applicable  to  the  officials  of  the 
funds. 

Par.  6.  No  provision  shall  be  made  granting  preference  in  the  filling 
of  vacancies  to  persons  in  possession  of  a  certificate  entitling  the  holder 
to  a  civil-service  position  (soldiers  entitled  to  civil  employment). 

Article  360 

Where,  according  to  the  State  laws,  the  officials  of  communes  and  other 
public  corporations,  who  are  not  appointed  for  life  or  without  recall,  arc 
obliged  to  join  a  pension  fund  under  State  control  or  a  similar  institution, 
the  State  government  may  extend  the  provisions  in  force  for  this  purpose 
to  the  corporations  and  their  employes  to  the  local,  rural,  and  guild  sick 
funds  and  their  employes. 

Article  361 

Article  23,  paragraph  1,  is  correspondingly  applicable  to  managing 
officials  or  employes. 
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Article  362 

Paragraph  1.  la  the  case  of  establishment  sick  funds  the  employer 
appoints  at  his  expense  and  on  his  own  responsibility  the  persons  necessary 
to  conduct  the  affairs.  Article  24  is  correspondingly  applicable  to  these 
persons. 

Par.  2.  Employes  of  establishment  sick  funds,  who  abuse  their  official 
position  or  their  official  affairs  for  the  purpose  of  religious  or  political 
activity,  shall  be  reprimanded  by  the  president  of  the  directorate,  and  in 
case  of  a  repetition  shall  be  immediately  discharged,  after  having  been 
given  an  opportunity  for  a  hearing;  article  357,  paragraph  2,  is  then 
correspondingly  applicable. 

v.  administration  of  resources 

Article  363 

Paragraph  1.  The  resources  of  the  sick  fund  shall  only  be  used  for  the 
benefits  provided  by  the  constitution,  for  the  accumulation  of  the  reserve, 
for  the  administration  expenses,  and  for  the  general  purposes  of  the  pre- 
vention of  sickness. 

Par.  2.  On  the  authorization  of  the  highest  administrative  authorities 
it  is  permissible  to  use  the  resources  of  the  sick  fund  for  the  attending  of 
meetings  which  shall  serve  the  legal  purposes  of  sickness  insurance. 

Article  364 

Paragraph  1.  The  sick  fund  shall  accumulate  a  reserve  equal  to  the 
minimum  amount  of  one  year's  expenses  computed  according  to  the 
average  of  the  last  three  years  and  shall  maintain  it  at  this  amount.  For 
this  purpose  it  shall  use  the  parts  of  contributions  paid  by  employers  for 
members  of  substitute  sick  funds  (art.  517,  par.  2),  and  at  least  one- 
twentieth  of  the  annual  amount  of  the  other  contributions  of  the  fund. 

Par.  2.  In  the  case  of  establishment  sick  funds  created  by  decree,  the 
constitution,  with  the  approval  of  the  superior  insurance  office,  may  make 
other  provisions. 

Article  365 

Securities  of  the  sick  fund  which  are  not  merely  an  investment  of  operat- 
ing resources  which  are  temporarily  available,  shall  be  kept  in  the  custody 
of  the  union  of  communes,  unless  the  local  insurance  office  provides  other- 
wise. 

Article  366 

The  Federal  Council  shall  specify  the  method  and  form  of  accounting. 
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Abticle  367 

Paragraph  1.  The  sick  fund  must  submit  to  the  local  insurance  office 
a  balance  sheet  and  also  statements  relating  to— 

1.  Members. 

2.  Cases  of  sickness,  cases  calling  for  other  benefits,  and  deaths. 

3.  Contributions  received. 

4.  Benefits  granted. 

5.  Kind  and  amount  of  reimbursement  for  medical  treatment. 

6.  Number  of  physicians,  specialists,  dental  surgeons,  dental  assist- 

ants, owners  and  administrators  of  pharmacies,  and  other  such 

persons  selling  medicines,  who  give  their  services  to  the  sick  fund. 

Par.  2.  The  Federal  Council  shall  specify  the  model  forms  and  the 

time  limits  for  transmitting  them;  it  may  extend  the  contents  of  the 

reports.    The  reports  and  balance  sheets  shall  be  compiled  uniformly  at 

least  every  four  years  for  the  Empire. 

vi.  relation  to  physicians,  dentists,  hospitals,  and  pharmacies 

Article  368 

The  relations  between  sick  funds  and  physicians  shall  be  regulated  by 
written  contract;  the  sick  fund  may,  with  the  exception  of  urgent  cases, 
decline  to  make  payments  to  other  physicians. 

Article  369 

In  so  far  as  it  would  not  seriously  add  to  the  expenses  of  the  sick  fund, 
its  members  shall  be  given  the  right  to  choose  from  at  least  two  physicians. 
The  insured  person  has  free  choice  among  the  physicians  appointed  by 
the  sick  fund  if  he  assumes  himself  the  additional  costs.  But  the  consti- 
tution may  specify,  however,  that  the  person  under  treatment  may  not 
change  the  physician  during  the  same  case  of  insurance  or  during  the 
fiscal  year  without  the  approval  of  the  directorate. 

Article  370 

Paragraph  1.  If  the  providing  of  medical  care  by  a  sick  fund  is  se- 
riously endangered  by  the  fact  that  the  sick  fund  can  not  make  contracts 
on  reasonable  conditions  with  a  sufficient  number  of  physicians,  or  be- 
cause the  physicians  do  not  observe  the  contract,  the  superior  insurance 
office  (decision  chamber)  may  authorize  the  sick  fund  on  its  application 
and  subject  to  revocation  to  grant  in  place  of  the  care  of  patients  and 
other  necessary  medical  treatment  a  pecuniary  benefit  up  to  two-thirds 
of  the  average  amount  of  their  legal  pecuniary  sick  benefit. 
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Par.  2.  The  superior  insurance  office  (decision  chamber)  may  at  the 
same  time  specify — 

1.  How  the  condition  of  the  person  who  shall  receive  the  benefits  may 

be  proved  by  other  means  than  by  medical  certificates. 

2.  That  the  sick  fund  may  discontinue  or  withhold  the  benefits  until 

sufficient  proof  is  submitted. 

3.  That  the  obligation  of  the  sick  fund  to  pay  benefits  ceases  if  suffi- 

cient proof  is  not  submitted  within  one  year  after  the  claim  be- 
comes due. 

4.  That  the  sick  fund  may  direct  those  to  whom  it  has  to  grant  medi- 

cal treatment  to  go  to  a  hospital,  even  if  the  conditions  of  article 

184,  paragraph  3,  do  not  exist. 
Par.  3.  The  sick-fund  directorate  has  the  right  of  appeal  to  the  highest 
administrative  authority  against  the  decision  of  the  superior  insurance 
office  (pars.  1  and  2). 


Article  371 

Paragraph  1.  The  constitution  may  authorize  the  directorate  to 
grant  hospital  treatment  only  in  certain  hospitals,  and  where  the  sick 
fund  must  grant  hospital  treatment,  to  decline  to  make  payments  to  other 
hospitals,  with  the  exception  of  urgent  cases. 

Par.  2.  Hospitals  intended  exclusively  for  charitable  or  general  welfare 
purposes  or  established  by  public  unions  or  corporations,  and  ready  to 
give  hospital  treatment  on  the  same  conditions  as  the  hospitals  designated 
in  paragraph  1,  may  only  be  excluded  for  an  important  reason  and  with 
the  approval  of  the  superior  insurance  office. 

Article  372 

Paragraph  1.  If  the  medical  treatment  or  hospital  care  of  a  sick  fund 
does  not  satisfy  the  legal  demands  of  the  sick  persons,  the  superior  in- 
surance office  may,  with  reservation  of  article  370,  decree  at  any  time 
that  these  benefits  shall  be  granted  by  other  physicians  or  hospitals;  the 
fund  shall  first  be  given  a  hearing. 

Par.  2.  This  decree  shall  only  apply  so  long  as  its  purpose  requires,  and 
must  have  the  approval  of  the  superior  insurance  office  if  it  is  to  be  in 
force  for  more  than  one  year. 

Article  373 

Paragraph  1.  If  the  decree  is  not  carried  out  within  the  time  limit 
specified,  the  superior  insurance  office  may  itself  take  the  necessary  meas- 
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ures  at  the  expense  of  the  sick  fund.    Contracts  already  made  by  the  sick 
fund  with  physicians  and  hospitals  are  not  affected. 

Par.  2.  The  fund  may  appeal  against  these  decrees  and  measures 
within  one  week  to  the  highest  administrative  authority. 

Article  374  , 

Articles  368,  372,  and  373  are  correspondingly  applicable  in  regard  to 
the  relations  between  hospitals  and  dentists. 

Article  375 

Paragraph  1.  Within  the  territory  of  the  sick  fund,  or  with  the  ap- 
proval of  the  local  insurance  office  outside  of  it,  the  constitution  may 
authorize  the  directorate  to  make  preferential  contracts  with  individual 
owners  or  administrators  of  pharmacies  for  the  furnishing  of  medicines,  or 
in  the  case  of  medicines  which  are  for  sale  in  the  open  market,  also  with 
other  persons  selling  them.  All  owners  and  administrators  of  pharmacies 
in  the  territory  of  the  sick  fund  may  join  in  such  agreements.  The  direc- 
torate may  then,  with  the  exception  of  urgent  cases  and  with  reservation 
of  article  376,  paragraph  3,  decline  to  make  payments  for  medicines  fur- 
nished by  other  parties. 

Par.  2.  Articles  372  and  373  are  correspondingly  applicable,  if  the 
supply  of  medicines  granted  by  a  sick  fund  does  not  satisfy  the  legal  de- 
mands of  the  sick  persons. 


Article  376 

Paragraph  1.  The  pharmacies  shall  grant  to  sick  funds  a  discount  on 
medicines  from  the  tariff  prices  for  medicines.  The  highest  administrative 
authority  determines  its  rate;  it  may  make  it  dependent  for  the  individual 
pharmacies  on  a  specified  minimum  consumption  by  the  sick  fund. 

Par.  2.  The  superior  administrative  authority  determines,  with  due 
consideration  of  local  conditions  and  of  the  usual  retail  prices,  the  maxi- 
mum prices  of  such  common  medicines  which  may  be  obtained  (in  the 
retail  trade)  without  physicians'  prescriptions.  These  maximum  prices 
must  not  exceed  the  amount  based  on  paragraph  1.  The  highest  admin- 
istrative authority  may  decree  the  particulars  in  this  connection. 

Par.  3.  If  the  beneficiaries  procure  the  medicines  designated  in  para- 
graph 2  from  a  pharmacy  at  a  price  not  exceeding  the  specified  price,  the 
superior  administrative  authority  may  decree  that  the  sick  fund  shall  not 
decline  payment  for  the  reason  that  it  has  agreed  on  lower  prices  with 
persons  who  are  not  owners  or  administrators  of  pharmacies. 

125 
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Section  Fives — Supervision 

Article  377 

Paragraph  1.  With  reservation  of  articles  372  to  375  the  local  insur- 
ance office  exercises  the  supervision  over  the  sick  funds.  It  extends  also 
to  the  observation  of  the  service  and  sickness  regulations. 

Par.  2.  If  the  appeal  against  a  decree  of  the  local  insurance  office  is 
based  on  the  fact  that  the  decree  has  no  legal  foundation  and  injures  a 
right  of  the  appellant  or  imposes  on  him  an  unwarranted  liability,  the 
superior  insurance  office  (decision  chamber)  shall  decide  thereon. 

Par.  3.  In  the  case  of  establishment  sick  funds  for  imperial  or  State 
establishments,  the  highest  administrative  authority  may  transfer  to 
other  authorities  the  duties  of  the  local  insurance  office  which  do  not  come 
under  the  competence  of  the  judgment  committee. 

Article  378 

As  a  representative  of  the  sick  fund,  the  local  insurance  office  itself  or 
through  an  authorized  agent  may  bring  forward  claims  of  an  establish- 
ment sick  fund  against  the  employer  resulting  from  his  administration 
of  the  resources  and  keeping  of  the  accounts. 

Article  379 

Paragraph  1.  So  long  as  the  persons  entitled  to  vote  refuse  to  elect  the 
administrative  bodies  of  the  sick  fund,  the  local  insurance  office  (decision 
committee)  shall  appoint  the  members  or  the  substitutes. 

Par.  2.  So  long  as  the  directorate,  or  its  president,  or  the  committee, 
refuse  to  perform  the  duties  they  are  charged  with,  the  local  insurance 
office  shall  execute  them  itself,  or  through  an  authorized  agent,  at  the 
expense  of  the  sick  fund. 

Section  Six — Raising  op  the  Funds 

i.  contributions 

Article  380 

The  means  for  the  sickness  insurance  shall  be  collected  from  the  em- 
ployers and  the  insured  persons. 

* 

Article  381 

Paragraph  1.  The  persons  subject  to  insurance  must  pay  two-thirds, 
their  employers  one-third  of  the  contributions. 
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Par.  2.  In  the  case  of  guild  sick  funds  the  constitution  may  specify  that 
the  employers  must  pay  one-half  and  the  persons  subject  to  insurance  the 
other  half  of  the  contributions.  Where  this  is  specified  by  an  amendment 
to  the  constitution,  the  decision  requires  a  majority  of  the  representatives 
of  the  employers  as  also  those  of  the  insured  persons. 

Par.  3.  Persons  entitled  to  insure  themselves  voluntarily  must  pay  the 
whole  of  the  contributions. 

Article  382 

The  constitution  may  permit  insured  persons  who  temporarily  draw 
lower  wages  to  remain  insured  in  their  old  higher  class  of  wages,  if  they 
themselves  undertake  to  pay  the  additional  amount  of  the  contributions 
or  if  the  employer  consents  to  such  higher  rating. 

Article  383 

Paragraph  1.  In  case  of  disability  no  contributions  are  to  be  paid  for 
the  duration  of  the  sickness. 

Par.  2.  The  same  is  applicable  during  the  receipt  of  the  maternity  and 
pregnancy  benefits. 

Article  384 

Paragraph  1.  The  constitution  may  graduate  the  rates  of  the  contri- 
bution according  to  the  branches  of  industry  and  classes  of  employment 
of  the  insured  persons,  and  provide  for  a  higher  proportion  of  the  part 
paid  by  the  employer  in  the  case  of  individual  establishments  in  so  far  as 
the  risk  of  sickness  is  considerably  higher. 

Par.  2.  Sick  funds  with  family  benefits  may  collect  from  the  insured 
persons  with  dependent  families  an  additional  contribution,  which  shall 
be  specified  by  the  constitution  in  a  general  manner.  .  Articles  381,  382, 
and  385  to  403  are  not  applicable  hereto. 

Par.  3.  Where  the  constitution  does  not  as  a  general  rule  allow  sick 
benefits  for  Sundays  and  holidays,  it  may  correspondingly  raise  the  con- 
tributions for  members  for  whom  Sundays  and  holidays  are  working  days. 

Par.  4.  Provisions  of  this  kind  require  the  approval  of  the  superior 
insurance  office. 

Par.  5.  If  the  directorate  decrees  higher  contributions  for  an  estab- 
lishment, the  employer  has  the  right  of  appeal  to  the  local  insurance  office. 
In  the  legal  procedure  the  superior  insurance  office  decides  finally. 

Article  385 

Paragraph  1.  The  contributions  shall  be  fixed  in  a  percentage  of  the 
basic  wage  in  such  a  manner  that,  inclusive  of  the  other  revenues,  they 
shall  be  sufficient  for  the  permissible  expenses  of  the  sick  fund. 
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Par.  2.  The  sick  fund  shall  not  collect  contributions  for  other  purposes. 

Par.  3.  Where  doubts  arise  whether  the  constitution  or  its  amendment 
fixes  the  contributions  according  to  paragraph  1,  the  superior  insurance 
office  shall  have  the  contributions  examined  by  experts  before  approving 
them.  If  they  are  not  sufficient,  the  approval  shall  depend  on  an  increase 
of  the  contributions  or  in  a  reduction  of  the  benefits  to  a  rate  not  lower 
than  the  regular  benefits. 

Article  386 

At  the  establishment  of  the  sick  fund  the  contributions  may  be  fixed  at 
more  than  4^£  per  cent  of  the  basic  wage  only  if  it  is  necessary  in  ordei 
to  provide  the  regular  benefits. 

Article  387 

If  the  receipts  of  the  sick  fund  do  not  cover  its  expenses,  inclusive  of  the 
amounts  for  the  reserve,  benefits  shall  be  reduced  to  a  rate  not  lower  than 
the  regular  benefits  or  the  contributions  shall  be  increased,  by  an  amend- 
ment to  the  constitution. 

Article  388 

The  contributions  may  be  increased  to  more  than  4J£  per  cent  of  the 
basic  wage  only  for  the  purpose  of  providing  the  regular  benefits,  or  on 
concurring  decision  of  employers  and  insured  persons  in  the  committee. 

Article  389 

Paragraph  1.  If  in  the  case  of  a  local  sick  fund  contributions  as  high 
as  6  per  cent  of  the  basic  wage  do  not  cover  the  regular  benefits,  then  the 
contributions  may  be  further  increased  only  on  a  concurring  decision  of 
the  employers  and  of  the  insured  persons  in  the  committee. 

Par.  2.  Otherwise  the  superior  insurance  office  shall  order,  with  reser- 
vation of  article  268,  the  consolidation  of  the  fund  with  other  local  sick 
funds.  If  this  should  not  be  possible,  or  if  notwithstanding  the  consoli- 
dation the  contributions  are  not  sufficient  to  provide  the  regular  benefit*, 
the  union  of  communes  must  pay  from  its  own  resources  the  necessary 
assistance.  As  long  as  this  is  done  it  may  place  the  office  of  president  of 
the  sick  fund  in  the  hands  of  a  representative. 

Article  390 

If  in  the  case  of  a  rural,  an  establishment,  or  a  guild  flick  fund  contri- 
butions to  the  amount  of  6  per  cent  of  the  basic  wage  do  npt  cover  the 
regular  benefits,  the  union  of  communes,  with  reservation  of  article  285, 
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paragraph  2,  in  the  case  of  rural  sick  funds,  or  the  employer  in  the  case  of 
establishment  sick  funds,  and  the  guild  in  case  of  guild  sick  funds,  must 
provide  the  necessary  assistance  from  its  own  resources.  As  long  as  this 
is  done,  in  the  case  of  a  rural  sick  fund  the  union  of  communes  can  place 
the  office  of  president  of  the  sick  fund  in  the  hands  of  a  representative. 

Article  391 

Paragraph  1.  If  to  maintain  or  restore  its  solvency,  a  sick  fund  must 
quickly  increase  its  revenues  or  reduce  its  expenses,  the  local  insurance 
office  (decision  committee)  may  temporarily  provide,  until  new  regulations 
as  provided  by  the  constitution  are  made,  that  as  far  as  necessary  the 
contributions  may  be  increased  and  the  benefits  reduced  to  not  lower 
than  the  regular  benefits;  current  benefits  remain  undisturbed. 

Par.  2.  On  appeal  the  superior  insurance  office  decides  finally. 

Article  392 

If  the  revenues  of  a  sick  fund  exceed  the  expenses  and  the  reserve  has 
reached  double  the  amount  of  its  legal  minimum,  the  contributions  shall 
be  reduced  or  the  benefits  shall  be  increased  by  means  of  an  amendment 
to  the  constitution. 

n.  payment  of  the  contributions 

Article  393 

The  employers  must  pay  the  contributions  for  their  employees  subject 
to  insurance  on  the  days  fixed  by  the  constitution.  The  days  for  payment 
may  at  the  most  be  one  month  apart.  On  the  same  days  the  persons 
entitled  to  insure  themselves  voluntarily  must  pay  their  contributions. 

Article  394 

Paragraph  1.  At  the  time  of  the  payment  of  wages,  the  persons  subject 
to  insurance  must  permit  their  share  of  the  contribution  to  be  deducted 
from  the  cash  wages.  Only  in  this  manner  may  the  employers  reimburse 
themselves  for  the  shares  of  the  contribution. 

Par.  2.  The  highest  administrative  authority  may  specify  in  what 
manner  the  share  of  the  contributions  of  persons  subject  to  insurance  is 
to  be  refunded  from  their  remuneration,  if  the  same  consists  only  of  pay- 
ments in  kind  or  is  paid  by  third  parties. 

Article  395 

Paragraph  1.  The  deductions  for  the  share  of  contributions  are  to  be 
divided  evenly  among  the  wage  periods  in  which  they  fall.    The  partial 
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amounts  may  without  imposing  an  additional  burden  on  the  insured  per- 
sons be  rounded  off  to  amounts  of  even  10  pfennigs  [2.38  cents]. 

Par.  2.  If  deductions  were  not  made  for  a  wage  period,  they  may  be  de- 
ducted only  at  the  wage  payment  of  the  next  wage  period,  if  the  contri- 
butions are  not  paid  at  a  later  time  without  any  fault  on  the  part  of  the 
employer. 

Par.  3.  In  the  case  of  servants  payments  on  account  are  not  considered 
as  wage  payments. 

Article  396 

Paragraph  1.  If  the  insured  person  is  at  the  same  time  in  several  em- 
ployment relations  subject  to  insurance,  the  employers  are  collectively 
liable  for  the  contributions. 

Par.  2.  On  application  of  one  of  the  employers  the  local  insurance 
office  shall  apportion  the  contributions. 

Article  397 

Paragraph  1.  The  contributions  must  be  paid  continuously  until 
notice  of  leaving  has  been  given  according  to  the  regulations. 

Par.  2.  If  the  insured  person  leaves  an  employment  between  two  pay 
days,  and  if  due  notice  of  his  leaving  has  been  given,  the  contributions 
paid  in  advance  shall  be  refunded  in  proportion  to  the  time. 

Par.  3.  In  case  of  establishment  sick  funds  the  contributions  must  be 
paid  continuously  until  the  termination  of  membership. 

Par.  4.  The  constitution  can  specify  that  contributions  shall  always 
be  collected  and  refunded  for  full  weeks. 

Article  398 

Paragraph  1.  On  application  of  a  local,  a  rural,  or  a  guild  sick  foR&i** 
also  on  application  of  members  of  the  administrative  bodies  of  an  <&&• 
lishment  sick  fund,  the  local  insurance  office  (decision  committee  3  ma^ 
decree,  with  the  right  of  revocation,  that  employers  who  are  in  mJtf**9 

m 

with  the  payment  of  contributions,  and  who  in  a  process  of  exe^utlon 
have  shown  themselves  to  be  bankrupt,  shall  pay  their  own  share  *&  ^e 
contributions  only.  The  persons  subject  to  insurance  employed  by  ^em 
shall  then  themselves  pay  their  share  of  the  contributions  on  pay  days« 
Par.  2.  Against  this  decree  the  employer  may  appeal  to  the  sucl^01 
insurance  office  (decision  chamber).    It  decides  finally. 

Article  399 

The  decree  must  designate  the  employer  to  whom  it  is  appll<#^e' 
together  with  his  name,  residence,  and  place  of  business.    He  sb^O  ** 
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notified  of  it  in  writing,  as  also  the  police  authorities  of  his  place  of  resi- 
dence and  of  his  place  of  business,  if  it  be  elsewhere.  If  the  employer 
changes  his  residence  or  his  place  of  business,  the  police  authorities  shall 
notify  the  competent  authorities  of  his  new  place  of  residence  or  place  of 
business. 

Article  400 

The  employer  shall  notify  the  persons  subject  to  insurance  employed 
by  him  of  the  decree  by  placarding  it  permanently  in  the  work  places,  and 
at  each  wage  payment  call  their  attention  to  the  fact  that  they  themselves 
must  pay  their  share  of  the  contributions. 

Article  401 

The  local  insurance  office  (decision  committee)  revokes  the  decree  as 
soon  as  it  has  proof  by  the  certificate  of  the  sick  fund  directorate  that  all 
arrears  and  overdue  obligations  of  the  employer  to  the  sick  fund  have 
been  discharged. 

Article  402 

So  long  as  the  decree  concerning  employers  who  in  a  process  of  execution 
have  been  shown  to  be  bankrupt  has  not  been  issued,  they  must  make  the 
deduction  from  the  wages  and  must  pay  the  amount,  at  the  latest  within 
three  days,  to  the  sick  fund  entitled  thereto. 

Article  403 

The  constitution  of  a  local,  a  rural,  or  a  guild  sick  fund  may  specify 
under  what  conditions  the  sick  fund  must  demand  advances  from  the 
employers. 

Article  404 

Paragraph  1.  On  application  of  the  sick  funds  affected  the  local  in- 
surance office  (decision  committee)  may  specify  that  the  joint  places  of 
registration  shall  also  be  pay  offices  to  accept  contributions  and  pay 
benefits. 

Par.  2.  With  the  approval  of  their  supervisory  authorities,  it  may 
transfer  to  the  local  authorities  the  business  of  the  pay  offices. 

Par.  3.  The  local  insurance  office  may,  with  their  consent  and  with  an 
agreement  as  to  the  costs,  assist  the  sick  funds  in  the  collection  of  the 
contributions. 

Par.  4.  The  communal  supervisory  authority  may  appoint,  after  a 
hearing  of  the  sick  fund,  the  officials  conducting  the  business  as  officials 
to  make  compulsory  collections. 
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Article  405 

Paragraph  1.  If  a  dispute  arises  between  the  employer  and  his  em- 
ployes relating  to  the  computation  and  apportionment  of  their  share  of 
the  contributions,  the  local  insurance  office  (decision  committee)  decides 
finally. 

Par.  2.  If  a  dispute  arises  between  an  employer,  or  an  insured  person, 
or  a  person  insured  up  to  the  present,  or  a  person  to  be  insured,  and  a  sick 
fund  relating  to  the  insurance  status  or  the  liability  to  make,  pay,  or  re- 
fund contributions,  then  the  local  insurance  office  (decision  committee) 
shall  decide  and  on  appeal  the  superior  insurance  office  shall  decide  finally. 

Par.  3.  Final  decisions  as  to  the  insurance  status  are  binding  for  ail 
authorities  and  courts.  If  the  membership  of  an  insured  person  has  been 
definitely  declined  by  all  sick  funds  affected  because  they  hold  that  he 
should  belong  to  another  of  them,  the  sick  fund  to  which  he  properly  be- 
longs shall  be  determined  on  application  by  the  local  insurance  office 
(decision  committee)  or  the  superior  insurance  office  (decision  chamber) 
having  jurisdiction  of  the  funds,  or  in  the  absence  of  such  by  the  highest 
administrative  authority,  without  being  bound  by  previous  decisions. 

Section  Seven. — Federations  of  Funds— Sections 

Article  406 

Paragraph  1.  On  concurring  decision  of  their  committees,  sick  funds 
may  combine  in  a  federation  of  funds,  if  the  seat  is  in  the  district  of  the 
same  local  insurance  office. 

Par.  2.  With  the  approval  of  the  superior  insurance  office  (decision 
.chamber),  or,  if  it  is  refused,  with  the  approval  of  the  highest  administra- 
tive authority,  a  federation  of  funds  may  embrace  districts  or  parts  of 
districts  of  several  local  insurance  offices.  The  superior  insurance  office 
specifies  finally  which  local  insurance  office  shall  exercise  supervision. 

Article  407 

The  federation  of  funds  may  do  the  following  in  common  for  the  affiliated 
funds: 

1.  Appoint  employes  and  officials; 

2.  Prepare  or  conclude  contracts  with  physicians,  dental  surgeons, 

dental  assistants,  owners  and  administrators  of  pharmacies,  or 
other  dealers  in  medicines,  with  hospitals,  as  also  for  the  furnish- 
ing of  therapeutic  appliances  and  other  necessities  for  the  care 
of  patients; 

3.  Supervise  the  patients  according  to  uniform  principles; 
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4.  Establish  and  conduct  medical  institutions  and  convalescent 

homes; 

5.  Defray  the  expenses  for  benefits  up  to  one-half,  or  within  this 

limit  defray  the  expenses  for  specified  kinds  of  sickness  or  cases 
of  sickness  up  to  the  whole  amount. 

Article  408 

Paragraph  1.  A  constitution  for  the  federation  of  funds  shall  be 
formulated  by  a  concurring  decision  of  the  interested  committees  of  the 
sick  funds.  It  requires  the  approval  of  the  superior  insurance  office. 
Article  324,  paragraphs  2  and  4,  is  applicable  to  the  refusal  of  the  approval. 

Par.  2,  Articles  4  to  34  are  here  correspondingly  applicable. 

Article  409 

The  constitution  must  specify  the  following: 

1.  Name  and  seat  of  the  federation  and  of  the  affiliated  funds; 

2.  Object  of  the  federation; 

3.  Composition,  election,  rights,  and  duties  of  the  directorate,  and 

of  the  elected  committee,  if  there  be  such; 

4.  Determination  of  the  preliminary  budget  and  acceptance  of  the 

annual  balance  sheet; 

5.  Assessment  of  the  contributions  for  covering  the  expenses  of  the 

federation,  as  also  the  assessing  and  accounting  of  the  subsidy, 
if  such  be  necessary; 

6.  Amendment  of  the  constitution. 

Article  410 

The  provisions  applicable  to  sick  funds  contained  in  articles  368  to  376 
are  also  correspondingly  applicable  to  federations  of  funds. 

Article  411 

Paragraph  1.  At  the  end  of  the  fiscal  year  each  sick  fund  may  with- 
draw from  the  federation  if  it  has  submitted  to  the  directorate  a  notice  of 
withdrawal  at  least  six  months  in  advance. 

Par.  2.  The  committees  of  the  funds  affected  may  dissolve  the  federa- 
tion by  concurring  decision. 

Par.  3.  The  fund  which  has  withdrawn  is  collectively  liable  for  the 
obligations  of  the  federation  existing  at  the  time  of  its  withdrawal.  Claims 
against  the  fund  on  account  of  these  liabilities  lapse  in  two  years  after 
the  withdrawal,  so  far  as  the  claim  against  the  federation  is  not  subject 
to  a  shorter  limitation;  if  the  claim  against  the  federation  matures  only 
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after  the  withdrawal,  the  period  of  limitation  begins  with  the  date  when 
it  becomes  due. 

Article  412 

Paragraph  1.  At  the  withdrawal  of  a  fund  or  at  the  dissolution  of  the 
federation,  each  withdrawing  fund  receives  a  share  of  the  net  assets 
(art.  293),  which  corresponds  for  the  last  fiscal  year  to  the  proportion  of 
its  contributions  to  the  total  contributions  to  the  federation.  In  the  case 
of  a  deficit,  each  withdrawing  fund  shall  contribute  in  the  same  proportion. 

Par.  2.  Other  arrangements  may  bo  made  by  the  constitution  or  by 
mutual   agreement. 

Article  413 

Paragraph  1.  The  local  insurance  office  has  the  supervision  of  the 
federation.    Articles  377  to  379  are  here  correspondingly  applicable. 

Par.  2.  Articles  349  to  361  arc  correspondingly  applicable  to  the  em- 
ployes of  the  federation;  also  articles  363  and  365  to  the  administration 
of  the  resources.  The  Federal  Council  may  specify  how  far  articles  366 
and  367  are  applicable. 

Par.  3.  The  local  insurance  office  (decision  committee)  decides  in  case 
of  a  dispute  between  the  federation  and  the  different  funds  in  regard  to 
federation  relations. 

Article  414 

For  combinations  of  funds  of  other  kinds,  to  promote  the  general  objects 
of  sickness  relief,  the  resources  of  the  funds  shall  only  be  used  with  the 
approval  of  both  groups  in  the  directorate.  With  the  approval  of  the 
highest  administrative  authority,  such  combinations  of  funds  may  also 
undertake  some  of  the  special  duties  designated  in  article  407. 

Article  415 

» 

With  the  approval  of  the  superior  insurance  office,  sick  funds  may 
establish  sections  for  specified  groups  of  their  members  or  for  specified 
districts  and  assign  to  them  a  part,  but  at  the  most  two-thirds  of  the 
revenues  and  benefits.  Particulars  relating  to  organization,  adminis- 
tration, duties,  and  competence,  shall  be  specified  in  the  constitution. 

Section  Eight. — Special  Occupations 
i.  general  provision 

Article  416 

The  provisions  of  this  book  are  applicable  together  with  the  special 
provisions  pf — 
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Articles  417  to  434,  to  persons  employed  in  agriculture; 

Articles  435  to  440,  to  servants; 

Articles  441  to  458,  to  persons  employed  temporarily; 

Articles  459  to  465,  to  persons  employed  in  itinerant  trades; 

Articles  466  to  493,  to  persons  engaged  in  home  industries  and  to 

their  home-working  employes; 
Article  494,  to  apprentices. 

x  agriculture 

Article  417 

The  following  persons  are  considered  as  employed  in  agriculture: 

1.  If  they  are  employed  in  agricultural  subsidiary  establishments 

(Arts.  918  to  921). 

2.  If  they  are  employed  in  agricultural  establishments  which  are 

subsidiary  establishments  of  an  industrial  establishment,  and 
according  to  article  540  are  not  insured  in  an  industrial  accident 
association  (Berufsgenossewchaft),  by  the  constitution  of  the 
same. 

Article  418 

Paragraph  1.  Whoever  in  case  of  sickness  has  a  legal  claim  for  relief 
against  his  employer  which  is  equivalent  to  the  benefits  of  the  competent 
sick  fund  shall  on  application  of  the  employer  be  exempted  from  the  in- 
surance obligation. 

Par.  2.  The  prerequisite  is  that — 

1.  The  employer  defrays  the  entire  relief  from  his  own  resources; 

2.  His  solvency  is  assured; 

3.  That  he  makes  application  for  all  of  his  agricultural  employees  in 

so  far  as  they  are  obligated  by  contract  for  at  least  two  weeks' 
regular  work. 
Par.  3.  Article  175  is  hereby  applicable  with  the  provision  that  the 
superior  insurance  office  in  place  of  the  local  insurance  office  decides  finally. 

Article  419 

Paragraph  1.  The  exemption  is  in  force  only  for  the  duration  of  the 
labor  contract.  It  ceases  earlier  if  the  employer  registers  all  his  exempt 
employees  at  the  sick  fund,  or  if  the  local  insurance  office  itself,  or  on  ap- 
plication of  an  exempt  employee,  determines  that  the  employer  is  in- 
solvent. The  sick  fund  is  not  liable  for  benefits  in  cases  of  insurance  which 
have  already  occurred  when  the  exemption  expires  or  which  occur  in  the 
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case  of  article  214  in  the  first  three  weeks  after  this  lapse;  this  does  not 
affect  the  claim  of  the  person  exempted  against  his  employer. 

Par.  2.  Article  313  is  applicable  to  the  persons  exempted,  but  shall  be 
construed  as  if  these  persons  had  been  members  of  the  sick  fund  up  to  the 
expiration  of  the  exemption  -  articles  195  to  200,  and  224,  are  here  also  cor- 
respondingly applicable. 

Article  420 

Paragraph  1.  On  application  of  the  employer  the  contributions  to  the 
fund  shall  be  correspondingly  reduced  for  the  duration  of  the  labor  con- 
tract, and  the  claim  of  the  insured  persons  to  a  pecuniary  benefit  shall 
cease,  if  it  is  shown  that  at  least — 

1.  The  labor  contract  has  been  concluded  for  one  year; 

2.  The  insured  persons  are  in  receipt — 

Either  for  the  whole  year,  of  payments  in  kind  equivalent  to  300 
times  the  daily  pecuniary  benefit  provided  by  the  constitution, 

Or  for  each  working  day,  of  a  payment  equivalent  to  this  pecun- 
iary benefit; 

3.  That  they  have  a  legal  right  to  these  benefits  for  the  duration  of 

the  labor  contract. 

Par.  2.  If  the  insured  person  is  sick  and  incapacitated  for  work  beyond 
the  duration  of  the  labor  contract,  then  his  claim  to  a  pecuniary  benefit 
shall  again  come  into  force.  The  employer  must  refund  to  the  sick  fund 
the  pecuniary  benefit.    Article  28  is  correspondingly  applicable. 

Par.  3.  The  contributions  shall  be  reduced  by  the  constitution  with  the 
approval  of  the  superior  insurance  office,  according  to  the  relation  of  the 
pecuniary  benefit  to  the  value  of  the  other  benefits  of  the  fund. 

v  Article  421 

With  the  approval  of  the  superior  insurance  office,  the  constitution  may 
reduce  the  pecuniary  benefit  for  insured  persons  who  according  to  their 
labor  contract  are  entitled  in  cases  of  sickness  to  benefits  of  less  amount 
than  those  designated  in  article  420,  paragraph  1,  number  2;  the  contribu- 
tions shall  be  correspondingly  reduced. 

Article  422 

Paragraph  1.  So  far  as  the  employer  does  not  grant  the  relief  (arts.  418 
and  419),  the  sick  fund  shall  on  application  of  the  person  exempted  grant 
the  benefits  provided  by  the  constitution;  if  the  employer  does  not  furnisb 
the  benefits  required  by  the  contract  (arts.  420  and  421),  the  fund  most 
pay  a  pecuniary  benefit  to  the  sick  member  on  application. 
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Pab.  2.  The  employer  must  reimburse  the  sick  fund  for  what  it  has 
paid.    Article  28  is  correspondingly  applicable. 

Par.  3.  In  disputes  over  the  claim  to  reimbursement  (par.  2,  and  art. 
420,  par.  2),  the  local  insurance  office  decides  in  judgment  procedure. ' 

Article  423 

Paragraph  1.  With  the  approval  of  the  superior  insurance  office,  the 
constitution  of  a  rural  sick  fund  may  specify  that  insured  persons,  who  on 
the  basis  of  the  imperial  insurance  have  been  granted  a  permanent  yearly 
pension  amounting  to  300  times  the  daily  pecuniary  benefit  provided  by 
the  constitution,  shall  receive  no  pecuniary  benefit. 

Par.  2.  The  contributions  of  these  members  shall  be  correspondingly 
reduced  (art.  420,  par.  3). 

Par.  3.  With  the  approval  of  the  superior  insurance  office,  the  constitu- 
tion may  specify  a  lower  basic  wage  than  the  local  wages  for  employees 
who  are  partially  and  permanently  disabled. 

Article  424 

With  the  approval  of  the  superior  insurance  office,  and  as  a  general 
measure  or  for  specified  groups  of  insured  persons,  the  constitution  of  a 
rural  sick  fund  may  reduce  the  pecuniary  benefit  to  one-fourth  of  the  local 
wages  for  the  period  from  October  1  to  March  31,  or  for  a  part  of  this 
period;  it  must  reduce  the  contributions  for  the  same  period  correspond- 
ingly or  increase  the  pecuniary  benefit  within  the  limits  permitted  for  the 
remainder  of  the  period.  The  same  is  correspondingly  applicable  to  house 
money. 

Article  425 

The  provisions  of  articles  420  to  423  applicable  to  the  pecuniary  benefit 
are  also  applicable  to  the  other  cash  benefits  of  the  fund  with  the  exception 
of  the  funeral  benefit. 

Article  426 

For  the  territory  of  the  federal  State  or  for  parts  of  it  the  highest  ad- 
ministrative authority  may  permit  the  rural  sick  funds  to  introduce  ex- 
tended sick  treatment  for  sick  persons  incapacitated  for  work. 

Article  427 

The  constitution  may  contain  such  provisions  only  if  in  the  district  of 
the  rural  sick  fund — 

1.  The  productive  capacity  of  the  agricultural  employes  or  their  em- 
ployers would  be  impaired  otherwise; 
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2.  The  presence  of  a  sufficient  number  of  hospitals  and  similar 
medical  institutions  assures  the  execution  of  the  extended  sick 
treatment. 

Abticle  428 

Such  provision  requires  the  approval  of  the  superior  insurance  office;  in 
districts  in  which  agricultural  employes  are  already  insured  according 
to  the  general  provisions  of  this  book  or  according  to  the  sickness  insurance 
law  the  approval  required  is  that  of  the  highest  administrative  authority. 

Article  429 

Extended  sick  treatment  consists  of  medical  treatment  and  maintenance 
in  a  hospital  or  a  similar  medical  institution  in  the  place  of  the  care  of 
patients  and  of  the  pecuniary  benefit.  This  extended  benefit  is  considered 
as  a  regular  benefit. 

Article  430 

Paragraph  1.  A  disabled  sick  person  need  not  be  removed  to  a  medical 
institution  if,  according  to  a  medical  opinion,  it  would  not  promote  his 
cure. 

Par.  2.  If  through  no  fault  of  his  own  the  disabled  sick  person  is  not 
taken  to  a  medical  institution,  then  the  rural  sick  fund  must  grant  the 
legal  sick  relief.  The  constitution  may  specify  that  under  the  conditions 
mentioned  in  articles  420  and  421  the  pecuniary  benefit  shall  not  be  paid 
entirely  or  partly,  but  shall  be  credited  to  the  contributions  of  the  insured 
persons  which  will  become  due  at  the  next  time  of  payment. 

Article  431 

As  long  as  the  sick  person  declines  hospital  treatment  in  a  case  where 
such  treatment  requires  his  own  consent,  according  to  article  184,  he  has 
only  a  claim  to  medical  treatment  and  to  half  the  pecuniary  benefit  if  he 
has  up  to  the  present  supported  his  relatives  either  wholly  or  principally 
with  his  earnings,  unless  the  constitution  provides  otherwise. 

Article  432 

Paragraph  1.  The  constitution  shall  specify  in  the  case  of  extended 
sick  treatment  whether  and  in  what  amount  house  money  is  to  be  granted 
in  addition  to  the  hospital  treatment. 

Par.  2.  Where  the  constitution  prescribes  extended  sick  treatment  it 
may  at  the  same  time  fix  a  maximum  funeral  benefit  of  30  marks  [$7.14]. 

Par.  3.  The  constitution  may  confine  the  granting  of  extended  sick 
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treatment  to  cases  of  insurance  occurring  during  unemployment  and 
within  three  weeks  after  membership  has  ceased. 

Par.  4.  It  shall  correspondingly  reduce  the  contributions  for  the  in- 
sured persons  who  in  case  of  sickness  are  entitled  only  to  the  extended  sick 
treatment. 

Article  433 

If  the  constitution  of  a  rural  sick  fund  contains  specifications  according 
to  articles  423  to  432,  the  constitutions  of  agricultural  establishment  sick 
funds  which  have  their  seat  in  the  district  of  the  rural  sick  fund  may 
specify  the  same  regulations. 

Article  434 

Articles  503  and  517  to  520  are  not  applicable  to  agricultural  employees 
with  exception  of  the  gardeners  and  of  industrial  workmen  temporarily 
employed  in  agriculture;  the  Federal  Council  shall  specify  what  employ- 
ments shall  be  considered  as  temporary. 

iii.  servants 

Article  435 

Articles  418, 419, 422,  and  426  to  434  are  also  applicable  to  the  insurance 
of  servants;  however,  the  introduction  of  the  extended  sick  treatment  is 
not  restricted  by  the  conditions  mentioned  in  article  427,  paragraph  1,  and 
the  superior  insurance  office  is  always  the  competent  office  for  the  approval. 
On  application  of  the  employer  or  of  the  insured  person,  removal  to  a 
medical  institution  shall  not  occur  if,  according  to  a  medical  opinion,  it  is 
not  necessary. 

Article  436 

The  employer  may  deduct  the  pecuniary  benefit  from  the  wages  which 
he  must  continue  to  pay  to  the  servant  during  the  sickness. 

Article  437 

Even  where  the  constitution  does  not  provide  for  extended  sick  treat- 
ment, the  sick  fund  must  grant  it  on  application  of  the  employer  or  of  the 
servant,  to  a  servant  residing  in  the  household,  if  the  sickness  is  contagious; 
or  if  because  of  the  nature  of  the  sickness  he  can  not  be  treated  or  taken 
care  of  in  the  household  or  this  can  be  done  only  with  considerable  incon- 
venience to  the  employer. 

Article  438 

f 

Paragraph  1.  In  a  dispute  between  the  employer  and  the  sick  fund  in 
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regard  to  this  kind  of  obligation  (art.  437)  the  local  insurance  office  decides 
finally. 

Par.  2.  On  its  application  the  local  insurance  office  may  exempt  the 
sick  fund  from  the  extended  sick  treatment  in  cases  where  without  fault 
on  the  part  of  the  sick  fund  such  treatment  can  not  be  provided. 


Article  430 

If  servants  are  also  employed  in  the  establishment  or  in  another  business 
undertaking  of  the  employer,  such  employment,  so  far  as  it  is  not  by  itself 
exempt  from  insurance  according  to  article  168,  shall  be  determinative  for 
their  insurance  and  for  the  claims  against  the  employer  which  they  have 
in  cases  of  sickness  according  to  the  law  or  constitution. 

Article  440 

Paragraph  1.  The  State  government  may  specify  that  servants  are 
exempt  from  insurance  according  to  this  law  if,  at  its  publication,  relief 
provision  in  case  of  sickness  has  been  provided  for  them  by  State  law. 

Par.  2.  In  extent  and  duration  this  relief  must  be  at  least  equivalent  to 
the  regular  benefits  of  the  sick  funds,  or  must  be  made  equivalent  within 
six  months  after  the  coming  into  force  of  this  law. 

Par.  3.  The  contributions  collected  for  a  servant  in  this  connection 
must  not  be  higher  than  the  shares  of  contribution  that  he  would  have  to 
pay  according  to  this  law. 

iv.  temporary  employment 

Article  441 

The  employment  is  defined  as  temporary  if  by  its  nature  it  is  usually 
restricted  to  less  than  one  week,  or  if  it  is  restricted  by  the  labor  contract 
in  advance. 

Article  442 

Paragraph  1.  Persons  employed  temporarily  who  are  not  exempt  from 
insurance  according  to  article  168  shall  be  insured  in  the  general  local  skk 
fund,  or  if  they  are  principally  employed  in  agriculture  in  the  rural  ock 
fund  of  their  place  of  residence. 

Par.  2.  The  sick  fund  must  keep  an  alphabetical  membership  list  cf 
such  persons  and  must  keep  it  up  to  date. 

Par.  3.  The  membership  in  the  sick  fund  begins  with  the  registriiMn 
in  this  list. 
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Article  443 

As  soon  as  a  sick  fund  is  informed  that  a  temporarily  employed  person 
of  its  district  does  not  belong  to  a  sick  fund,  although  subject  to  insurance, 
it  must  itself  register  such  employ^. 

Article  444 

Paragraph  1.  Persons  subject  to  insurance  must  report  themselves 
for  registration. 

Par.  2.  The  local  insurance  office,  the  communal  and  the  police  au- 
thorities, the  place  of  issue  of  receipt  cards  (art.  1419),  as  well  as  the  ad- 
ministrative bodies  and  the  employes  of  the  insurance  carriers,  must 
notify  the  proper  sick  fund  of  every  person  subject  to  insurance  who  is 
temporarily  employed  and  who  is  not  already  a  member  of  a  sick  fund. 

Par.  3.  The  highest  administrative  authority  may  regulate  the  par- 
ticulars concerning  this  duty. 

Article  445 

The  sick  fund  may  summon  persons  employed  temporarily  to  decide 
upon  their  insurance  obligation  and  compel  them  by  a  fine  of  not  more 
than  10  marks  [$2.38]  to  comply  with  the  summons. 

Article  446 

The  person  registered  continues  to  be  a  member  also  during  the  time 
in  which  he  is  not  temporarily  employed  for  compensation. 

Article  447 

Paragraph  1.  The  insured  person  shall  on  his  resignation  be  taken  off 
the  list  if  he  produces  proof  that  he  has  become  a  member  of  another  fund, 
or  that  he  has  given  up  the  temporary  employment  and  has  done  so  not 
merely  temporarily. 

Par.  2.  He  shall  also  be  taken  off  the  list  if  the  sick  fund  establishes 
these  facts  in  any  other  manner,  or  if  it  learns  that  the  insured  person  has 
died  or  has  moved  to  the  district  of  another  sick  fund. 

Par.  3.  A  person  who  has  been  taken  off  the  list  may  continue  to  be 
a  member  according  to  article  313.  The  constitution  snail  specify  the 
particulars  concerning  contributions  and  benefits. 

Article  448 

Paragraph  1.  If  the  insured  person  again  resigns  from  the  other  sick 
fund  (art.  447),  or  again  takes  up  the  temporary  employment,  he  shall 
immediately  apply  again  for  registration  in  the  list. 
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Par.  2.  The  sick  fund  shall  supervise  the  insurance  status  of  such 
persons. 

Article  449 

Paragraph  1.  If  the  insured  person  has  been  registered  by  an  employer 
at  his  sick  fund  according  to  article  317,  then  this  fact  is  to  be  noted  on 
the  list. 

Par.  2.  Membership  based  on  this  registration  continues  the  earlier 
membership  without  interruption. 

Par.  3.  After  notice  of  leaving  has  been  given  through  the  employer, 
the  notation  on  the  list  shall  be  canceled. 

Article  450 

Paragraph  1.  The  contributions  and  the  benefits  shall  be  established 
by  the  constitution  in  each  case  according  to  the  local  wage  rates;  in  such 
case  it  may  increase  by  supplementary  charges  the  rates  of  local  wages 
for  individual  groups  of  persons  temporarily  employed.  The  approval  of 
the  superior  insurance  office  is  required  for  the  rates  so  established. 

Par.  2.  Paragraphs  2  and  3,  of  article  423,  may  be  applied. 

Par.  3.  The  sick  fund  shall  enter  these  contributions  and  benefits  in 
separate  accounts. 

Par.  4.  The  persons  employed  temporarily  must  themselves  pay  their 
share  of  the  contribution  (art.  381,  par.  1). 

Par.  5.  They  have  a  claim  to  additional  benefits  of  their  sick  fund 
provided  by  the  constitution  only  in  so  far  as  the  constitution  so  specifies. 

Article  451 

Paragraph  1.  The  constitution  may  specify  that  persons  employed 
temporarily  shall  have  a  claim  to  sick-fund  benefits  only  after  a  waiting 
term  of  not  more  than  6  weeks. 

Par.  2.  If  an  earlier  membership  existed  not  longer  than  26  weeks  pre- 
vious, then  its  duration  shall  be  included  in  the  waiting  term. 

Article  452 

Paragraph  1.  If  a  person  employed  temporarily  before  his  sickness, 
has  not  paid  his  share  of  the  contributions  for  more  than  8  weeks  during 
the  last  26  weeks,  he  shall  receive  only  medical  treatment;  the  funeral 
benefit  may  not  exceed  30  marks  [$7.14]. 

Par.  2.  The  same  is  applicable  to  an  insured  person  who  has  been  a 
member  less  than  26  weeks,  if  he  has  not  paid  his  share  of  the  contribu- 
tions for  more  than  one-fourth  of  the  duration  of  the  insurance. 
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Article  453 

At  the  end  of  each  quarter  the  union  of  communes  must  pay  to  the  sick 
fund  the  total  amount  of  the  shares  of  the  contributions  of  the  employers, 
for  which  an  account  is  submitted. 

Article  454 

Paragraph  1.  The  union  of  communes  may  assess  this  amount  in  such 
a  manner  that  it  is  paid  either  by  all  the  inhabitants  of  the  sick-fund  dis- 
trict, or  separately  by  the  local  sick  funds  and  the  rural  sick  funds  of  the 
district  according  to  the  number  of  inhabitants  affected. 

Par.  2.  Inhabitants  who  are  accustomed  to  employ  persons  tempora- 
rily either  in  large  numbers,  or  for  long  periods  of  time,  shall  be  assessed 
at  a  higher  rate  in  such  cases. 

Article  455 

Paragraph  1.  With  the  approval  of  the  union  of  communes  and  of  the 
superior  insurance  office,  the  constitution  may  specify  that  persons  tem- 
porarily employed  shall  not  pay  any  share  of  the  contributions. 

Par.  2.  In  such  a  case  the  sick  fund  shall  grant  them  only  the  benefits 
described  in  article  452,  paragraph  1 . 

Article  456 

Paragraph  1.  The  State  government  may  specify  how  far  an  approval 
is  necessary  for  decisions  of  the  union  of  communes  made  according  to 
articles  454  and  455. 

Par.  2.  It  may  specify  the  legal  procedure  permissible  against  the  as- 
sessment (art.  454). 

Article  457 

In  their  capacity  as  employers  of  temporary  employees,  as  well  as  per- 
sons temporarily  employed  who  do  not  pay  any  contributions  according 
to  article  455,  they  are  neither  entitled  to  hold  office  in  the  sick  fund  nor 
entitled  to  vote. 

Article  458 

Paragraph  1.  For  the  federal  State  or  for  parts  of  it,  the  State  govern- 
ment may  regulate  the  registration  and  payment  of  contributions  for 
persons  temporarily  employed  in  other  ways. 

Par.  2.  The  State  government  may  also  decree  that  persons  tempora- 
rily employed  shall  be  insured  according  to  the  general  provisions  of  this 
book,  though  if  they  are  employed  in  agriculture,  then  according  to  the 
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provisions  socially  applicable  thereto,  if  the  State  government  itself  or  a 
statute  of  the  union  of  communes  or  the  constitution  of  the  sick  fund, 
takes  care  that  the  insurance,  especially  the  registration,  shall  he  admin* 
istered  properly  and  that  the  contributions  shall  be  correctly  paid. 

V.  ITINEKANT  TRADES 

Article  459 

Paragraph  1.  The  employer,  who  must  have  an  itinerant  trade  license, 
must  register  the  persons  employed  in  his  itinerant  establishment,  if  he 
intends  to  take  them  with  him  from  place  to  place;  he  must,  however, 
register  only  their  number  and  have  this  number  made  members  in  the 
rural  sick  fund  of  the  place  where  he  applied  for  the  license  from  the  police 
authority. 

Par.  2.  Employes  in  excess  of  the  number  registered  and  for  whom  he 
has  requested  a  permit  only  after  the  receipt  of  the  license  according  to 
article  62  of  the  Industrial  Code  must  be  registered  through  the  interven- 
tion of  the  authority  competent  for  this  permit. 

Article  460 

Paragraph  1.  At  the  registration  the  employer  must  pay  in  advance 
the  contributions  either  for  the  period  up  to  the  expiration  of  the  itinerant 
trade  license,  or  for  a  shorter  period,  with  the  permission  of  the  directorate 
of  the  fund. 

Par.  2.  If  the  license  or  the  permit  (art.  459,  par.  2)  is  revoked  or  the 
establishment  shuts  down  otherwise,  then  the  directorate  on  application 
shall  refund  the  excessive  contributions;  the  directorate  shall  also  make 
a  refund  for  the  full  calendar  weeks,  for  which  it  can  be  shown  that  the 
employer  did  not  take  the  persons  with  him. 

Article  461 

Paragraph  1.  In  the  case  of  article  459,  paragraph  1,  the  sick  fund 
shall  certify  according  to  the  model  form  determined  by  the  federal  coun- 
cil, the  contributions  which  have  been  received  or  postponed,  together 
with  a  statement  of  the  basic  wage  and  of  the  weekly  contribution.  This 
certificate  is  to  be  submitted  to  the  police  authorities  when  application  is 
made  for  the  itinerant  trade  license. 

Par.  2.  In  the  case  of  article  459,  paragraph  2,  the  contribution  shall 
be  paid  to  the  authority  there  designated,  and  shall  be  transmitted  by 
them  to  the  competent  rural  sick  fund. 
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Par.  3.  The  itinerant  trade  license  may  be  granted  only  if  the  certifi- 
cate is  produced,  the  permit  only  if  the  contributions  have  been  paid. 

Par.  4.  The  basic  wage  and  the  weekly  contributions  shall  be  stated 
on  the  itinerant  trade  license. 

Article  462 

Paragraph  1.  The  insured  person  shall  receive  the  regular  benefits  of 
the  sick  funds.  Article  382  is  not  applicable  to  them.  The  constitution 
may  specify  that  the  insured  person  on  his  own  application  shall  also  have 
a  claim  to  the  additional  benefits  of  the  sick  fund  as  long  as  the  persons 
to  whom  they  are  to  be  granted  remain  in  the  district  of  the  sick  fund. 

Par.  2.  If  the  sick  fund  grants  more  to  its  other  members,  it  may  cor- 
respondingly reduce  the  contributions  of  persons  employed  in  itinerant 
trades. 

Article  463 

Paragraph  1.  For  the  periods  which  are  not  more  than  one  month 
back  the  employer  may  deduct  from  the  wages  of  the  insured  persons  two- 
thirds  of  the  contributions  paid  by  him  for  them. 

Par.  2.  The  local  insurance  office  of  the  place  where  they  are  staying 
decides  in  a  dispute  as  to  the  deductions. 

Article  464 

A  person  who  carries  on  an  itinerant  trade  for  another  (art.  60d,  par.  2, 
of  the  Industrial  Code)  shall  have  the  rights  and  duties  of  the  employer 
according  to  articles  459  to  463. 

Article  465 

Paragraph  1.  The  Federal  Council  may  specify  the  particulars  for  the 
execution  of  articles  459  to  464. 

Par.  2.  It  may  specify  how  far  persons  who  are  employed  by  an  em- 
ployer without  itinerant  trade  license  in  his  itinerant  trade  establishment 
(art.  59  of  the  Industrial  Code)  and  whom  he  takes  with  him  from  place 
to  place,  are  subject  to  insurance,  and  it  may  regulate  their  insurance 
otherwise  than  as  stated  in  articles  459  to  464. 

vi.  home-working  industries 

Article  466 

Paragraph  1.  Persons  engaged  in  home-working  industries,  who  are 
not  exempt  from  insurance  according  to  article  168,  shall,  so  far  as  the  law 
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does  not  otherwise  prescribe  or  permit,  be  insured  in  the  rural  sick  fund 
in  whose  district  they  have  their  own  working  place,  without  regard  to  the 
seat  of  the  establishment  of  the  person  who  gives  them  the  order. 

Par.  2.  Their  home-working  employe's  shall  be  insured  in  the  same 
fund. 

Article  467 

The  Federal  Council  may  specify  under  what  conditions  persons  en- 
gaged in  home-working  industries,  to  whom  a  yearly  total  minimum  in- 
come of  2,500  marks  [$595]  is  assured,  may  on  their  application,  be  ex- 
empted from  insurance  as  regards  their  own  person. 

Article  468 

Paragraph  1.  Article  442,  paragraphs  2  and  3,  and  articles  443  to  449, 
are  correspondingly  applicable  to  persons  engaged  in  home-working  in- 
dustries and  their  home-working  employe's  (persons  engaged  in  home- 
working  industries  subject  to  insurance.) 

Par.  2.  Without  prejudice  to  these  provisions,  persons  engaged  in 
home-working  industries  who  regularly  employ,  apart  from  the  members 
of  the  family  in  the  household,  at  least  two  persons  subject  to  insurance 
as  home  workers,  shall  register  themselves  and  all  employes  in  the  sick 
fund  for  the  purpose  of  entry  in  the  list  according  to  articles  317  to  319, 
and  shall  withdraw  the  names  in  the  same  manner. 

Article  469 

The  resources  for  the  sickness  insurance  shall  be  raised  partly  by  sub- 
sidies from  those  persons  on  whose  order  and  for  whose  account  the  work 
is  done  on  the  home-work  system  (subsidies  of  the  persons  giving  the 
order),  partly  from  the  persons  engaged  in  home-working  industries  them- 
selves and  partly  from  their  home-working  employes  (contributions). 

Article  470 

Paragraph  1.  The  subsidies  of  the  persons  giving  the  order  shall  be 
based  only  on  the  wages  which  they  pay  to  the  persons  engaged  in  home- 
working  industries  for  the  delivered  work;  no  attention  shall  be  paid  to 
the  facts  as  to  whether  the  individual  person  engaged  in  home-working 
industries  belongs  to  a  sick  fund,  to  which  sick  fund  he  belongs,  or  what 
contributions  he  pays  for  himself  and  his  employes  in  the  fund. 

Par.  2.  The  value  of  raw  materials  and  supplies  which  the  person  en- 
gaged in  a  home-working  industry  has  furnished,  may  be  left  out  of  con- 
sideration in  computing  the  wages. 
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Article  471 

The  subsidies  of  the  persons  giving  the  order  shall  be  computed  uni- 
formly for  all  industry  branches  and  for  the  territory  of  the  Empire  in  such 
a  manner  that  in  any  one  year  their  total  amount  shall  cover  half  of  the 
total  cost  which  would  accrue  to  the  rural  sick  funds  if  they  should  grant 
the  regular  benefits  with  the  local  wages  as  the  basic  wage,  and  if  all 
persons  engaged  in  home-working  industries  subject  to  insurance  should 
belong  to  them. 

Article  472 

Paragraph  1.  The  subsidies  of  the  persons  giving  the  order  are  fixed 
up  to  December  31, 1914,  at  2  per  cent  of  the  wages  paid. 

Par.  2.  Thereafter  the  Federal  Council  shall  determine  them  for  four- 
year  terms  after  a  hearing  of  the  accounting  bureau  of  the  Imperial  In- 
surance Office;  for  the  first  10  years  after  the  coming  in  force  of  this  law 
the  Federal  Council  is  not  restricted  to  these  periods. 

Article  473 

Paragraph  1.  During  the  first  week  of  each  month,  the  person  giving 
the  order  must  transmit  to  the  rural  sick  fund  of  the  seat  of  his  establish- 
ment a  list  of  the  persons  engaged  in  home-working  industries  employed 
during  the  past  month. 

Par.  2.  Where  no  rural  sick  fund  exists  for  the  seat  of  the  establish- 
ment of  the  person  giving  the  order,  the  list  is  to  be  transmitted  to  the 
general  local  sick  fund. 

Article  474 

Paragraph  1.  In  the  list  there  shall  be  stated  the  name  and  the  seat 
of  the  establishment  of  the  person  engaged  in  home-working  industries 
as  well  as  the  amount  of  the  earnings. 

Par.  2.  If  the  value  of  the  raw  and  other  materials  furnished  by  the 
person  engaged  in  home-working  industries  have  been  included,  then  the 
quantity  and  value  of  these  materials  shall  also  be  given  as  well  as  the 
amount  actually  paid  after  deduction  of  their  value. 

Article  475 

Paragraph  1.  On  application  of  the  person  engaged  in  home-working 
industries,  the  local  insurance  office  competent  for  his  residence  deter- 
mines finally  as  to  the  value  of  the  raw  and  other  materials. 

Par.  2.  For  industries  in  which  home  work  is  customary  in  the  district, 
the  local  insurance  office  shall  itself  determine  the  average  value  of  raw 
and  other  materials  and  verify  such  valuations  from  time  to  time.    On 
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appeal  the  superior  insurance  office  decides  finally.  On  application!  the 
local  insurance  office  communicates  the  average  value  to  the  person  en- 
gaged in  home-working  industries,  the  person  who  gives  the  order,  and 
to  his  sick  fund  (art.  473). 

Article  474 


This  fund  must  communicate  the  list  of  perrons  engaged  in  home- 
working  industries  not  insured  with  itself,  to  the  fund  in  which  they  are 
designated  as  members.  In  case  of  doubt  the  list  shall  be  communicated 
to  the  proper  fund  by  the  local  insurance  office  to  which  the  working  place 
of  the  person  engaged  in  home-working  industries  belongs. 

Article  477 

Paragraph  1.  When  transmitting  the  lists,  the  person  who  orders  the 
work  shall  pay  the  subsidies  due.  The  computed  amounts  are  to  be 
rounded  off  to  even  pfennings. 

Par.  2.  Until  the  time  of  the  mutual  balancing  of  accounts  (art.  492, 
par.  2)  the  fund  must  keep  in  custody  the  subsidies  paid  to  it  for  the  ac- 
count of  other  funds. 

Article  478 

Paragraph  1.  The  fund  to  which  the  person  engaged  in  home-working 
industries  belongs,  must  credit  him  with  the  subsidies  paid  for  him  accord- 
ing to  the  lists. 

Par.  2.  If  subsidies  have  been  paid  by  the  persons  giving  the  order  for 
noninaured  persons,  or  if  for  other  reasons  the  subsidies  can  not  be  credited 
to  an  insured  person,  the  fund  must  use  them  to  cover  any  deficits  which 
arise  out  of  the  insurance  of  persons  subject  to  insurance  in  home-working 
industries. 

Par.  3.  If  the  result  of  the  last  three  fiscal  years  shows  that  a  consider- 
able surplus  is  available,  it  must  be  used  for  the  purposes  of  reducing  the 
contributions  or  of  increasing  the  benefits  for  persons  subject  to  insurance 
in  home-working  industries. 

Article  479 

Paragraph  1.  The  provisions  relating  to  disputes  over  contributions 
(art.  405)  are  correspondingly  applicable  to  disputes  over  subsidies. 

Par.  2.  The  persons  giving  the  order  have  the  status  of  employers  for 
the  purposes  of  articles  137  to  140. 
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Article  480 

Paragraph  1.  The  constitution  shall  determine  specifically  the  con- 
tributions which  persons  engaged  in  home-working  industries  must  pay 
for  themselves  and  for  their  home-working  employes,  as  well  as  the  sick 
benefits  for  these  persons. 

Par.  2.  The  local  wages  serve  as  the  basic  wage. 

Article  481 

Paragraph  1.  The  contributions  are  to  be  computed  in  such  a  manner 
that,  together  with  the  subsidies  of  the  persons  who  give  the  order,  they 
shall  cover  the  cost  which  accrues  to  the  fund  from  the  insurance  of  its 
members  engaged  in  home-working  industries. 

Par.  2.  As  long  as  the  amount  of  the  subsidies  can  not  be  approxi- 
mately determined,  the  contributions  of  the  members  engaged  in  home- 
working  industries  are  to  be  computed  in  such  a  manner  that  they  shall 
cover  one-half  of  the  cost  which  would  accrue  to  the  sick  fund  by  grant- 
ing the  regular  benefits  to  these  members. 

Par.  3.  The  general  provisions  relating  to  contributions  are  corre- 
spondingly applicable  to  the  contributions  which  the  person  engaged  in 
home-working  industries  has  to  pay  for  himself  and  his  home-working 
employees. 

Article  482 

Paragraph  1.  The  sick  benefits  shall  consist  of  a  pecuniary  benefit  in 
addition  to  medical  treatment. 

Par.  2.  The  amount  of  the  pecuniary  benefit  is  based  on  the  amount 
of  trie  subsidies  of  persons  giving  orders  which  have  been  credited  to  the 
person  engaged  in  home-working  industries.  Unless  the  constitution 
specifies  otherwise,  the  pecuniary  benefit  in  such  case  stands  in  the  same 
relation  to  the  legal  pecuniary  benefit  as  the  amount  of  the  subsidies 
credited  during  the  last  fiscal  year  to  the  person  engaged  in  home-working 
industries  stands  to  that  of  all  the  contributions,  which  the  person  en- 
gaged in  home-working  industries  has  paid  during  this  period;  higher 
benefits  than  those  prescribed  by  the  constitution  shall  not  be  granted. 

Par.  3.  If  the  insurance  has  been  in  force  only  a  short  time  then  the 
contributions  of  this  period  only  shall  serve  as  basis. 

Article  483 

With  the  approval  of  the  superior  insurance  office  the  constitution  may 
specify  how  far  the  pecuniary  benefit  shall  be  reduced  or  withheld,  if  the 
person  engaged  in  home-working  industries  is  in  arrears  with  his  contribu- 
tions. 
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Article  484 

Paragraph  1.  Whatever  is  applicable  to  the  pecuniary  benefit  is  also 
applicable  to  the  other  cash  benefits  of  the  fund,  but  with  the  exception 
of  the  funeral  benefit. 

Par.  2.  With  the  approval  of  the  superior  insurance  office  the  consti- 
tution may  graduate  the  funeral  benefit  according  to  article  482,  para- 
graphs 2  and  3. 

Article  485 

Paragraph  1.  On  his  application  the  fund  shall  permit  the  person 
engaged  in  home-working  industries  to  pay  double  the  amount  of  the 
contributions.  The  constitution  may  specify  the  particulars,  such  as 
when  he  may  make  the  application  and  withdraw  it.  The  share  of  the 
contributions  of  his  home-working  employes  is  not  changed  in  such  cases. 

Par.  2.  In  this  case  the  subsidies  paid  in  for  him  shall  be  paid  over  or 
credited  to  the  person  engaged  in  home-working  industries.  He  and  his 
employes  subject  to  insurance  are  entitled  to  the  full  benefits  which  the 
constitution  prescribes  for  insured  persons  engaged  in  home-working 
industries. 

Par.  3.  The  subsidies  shall  also  be  paid  over  or  credited  to  persons  en- 
gaged in  home-working  industries  who  are  insured  on  account  of  other 
employment  subject  to  insurance. 

Article  486 

Paragraph  1.  If  persons  engaged  in  home-working  industries  are  per- 
manently employed  only  by  the  same  person  giving  the  order,  with  their 
consent  he  may  also  pay  their  contributions. 

Par.  2.  He  may  then  collect  the  contributions  from  the  person  en- 
gaged in  home-working  industries  in  the  same  manner  as  an  employer 
collects  the  share  of  contributions  from  insured  persons.  The  payment  of 
the  earnings  is  in  such  a  case  considered  as  the  same  as  the  payment  of 
wages. 

Article  487 

Articles  426  to  432  are  here  correspondingly  applicable. 

Article  488 

Paragraph  1.  If  when  this  law  comes  into  force  the  insurance  of  per- 
sons engaged  in  home-working  industries  is  already  regulated  by  statutory 
provisions  for  a  given  district  or  an  industry,  then  the  highest  administra- 
tive authority  may  on  application  of  the  communes  or  of  the  union  of 
comnmues  affected  permit  the  statutory  provisions  to  remain  in  force, 
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Par.  2.  The  approval  is  conditional  upon  the  fact  that  the  person  giv- 
ing the  order  and  the  person  engaged  in  home-working  industries  have 
their  establishment  seat  in  the  district  of  the  local  insurance  office,  or  in 
the  larger  district  determined  by  the  highest  administrative  authority 
according  to  local  requirements,  and  that  the  benefits  granted  to  persons 
engaged  in  home-working  industries  are  at  least  equivalent  to  those 
granted  by  this  law. 

Par.  3.  Amendments  to  the  statutory  provisions  require  the  approval 
of  the  highest  administrative  authority. 

Par.  4.  Subsidies  received  from  other  persons  giving  orders  to  one  en- 
gaged in  home-working  industries  shall  be  paid  or  credited  to  him. 

Article  489 

Paragraph  1.  The  union  of  communes  may  by  statute  exempt  the 
person  subject  to  insurance  engaged  in  home-working  industries  from  the 
obligation  of  contribution  and  assume  itself  the  costs,  in  so  far  as  they  are 
not  covered  by  the  subsidies  of  the  persons  giving  the  order;  article  485, 
paragraphs  1  and  2,  is  then  applicable. 

Par.  2.  In  such  a  case  it  may  be  specified  that  the  fund  shall  grant  to 
these  persons  subject  to  insurance  only  the  benefits  designated  in  arti- 
cle 452. 

Par.  3.  The  statute  must  have  the  approval  of  the  superior  insurance 
office  (decision  chamber),  and  the  provisions  of  paragraph  2  must  have 
the  approval  of  the  highest  administrative  authority. 

Article  490 

Paragraph  1.  The  State  government  may  decree  that  in  districts  in 
which  the  persons  engaged  in  home-working  industries  are  unable  to  pay 
contributions,  the  union  of  communes  shall  assume  the  costs  designated 
in  article  489,  paragraph  1. 

Par.  2.  The  insured  persons  engaged  in  home-working  industries  shall 
then  receive  only  the  benefits  specified  in  article  452;  article  485,  para- 
graphs 1  and  2,  is  not  applicable. 

Article  491 

Paragraph  1.  Where  persons  engaged  in  home-working  industries  are 
employed  by  intermediaries,  such  as  persons  who  give  the  work  out, 
factors,  or  subcontractors  (Zvrischenmeister)  on  the  order  of  the  third  party, 
then  the  latter  is  considered  as  the  person  who  gives  them  the  order. 

Par.  2.  The  Federal  Council  may  transfer  to  the  intermediaries  either 
all  or  part  of  the  duties  of  the  person  who  gives  the  order;  the  person  who 
gives  the  order  must  refund  to  them  the  subsidies  already  paid. 
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Article  492 

Paragraph  1.  The  Federal  Council  shall  specify  the  manner  in  which 
the  provisions  relating  to  the  insurance  of  persons  engaged  in  home- 
working  industries  shall  be  executed. 

Par.  2.  It  shall  especially  regulate  the  manner  in  which  the  sick  funds 
shall  account  for  the  subsidies  among  each  other.  It  may  order  the  par- 
ticipation of  the  accounting  bureau  of  the  Imperial  Insurance  Office  in 
the  accounting.  It  shall  draw  up  the  model  forms  for  the  lists  and  shall 
specify  the  bases  which  must  be  submitted  for  the  reexamination  of  the 
subsidies. 

Article  493 

The  Federal  Council  may  specify  the  manner  in  which  German  persona 
who  give  orders  to  foreign  persons  engaged  in  home-working  industries 
may  be  drawn  on  for  contributions  for  the  sickness  insurance  of  persons 
engaged  in  home-working  industries  which  they  would  have  to  pay  if  they 
employed  Germans,  and  how  these  payments  are  to  be  used.  It  may 
punish  contraventions  of  these  provisions  with  a  fine  of  not  more  than 
300  marks  [$71.40]. 

vn.  apprentices 

Article  494 

Paragraph  1.  No  pecuniary  benefit  shall  be  granted  to  any  class  of 
apprentices  who  are  employed  without  compensation. 
Par.  2.  The  contributions  shall  be  correspondingly  reduced. 

Section  Nine.— Miners'  Sick  Funds 

Article  495 

Paragraph  1.  In  their  constitutions  the  miners1  sick  funds  must  grant 
to  their  members  at  least  the  regular  benefits  of  the  local  sick  funds. 

Par.  2.  With  the  approval  of  the  supervisory  authority,  they  may  pay 
the  pecuniary  benefit  otherwise  than  weekly,  but  in  no  longer  intervals 
than  semimonthly. 

Article  496 

Miners  sick  funds  may  collect  an  entrance  fee  from  members  who  can 
prove  that  they  have  already  belonged  to  another  sick  fund,  only  if  mora 
than  26  weeks  have  elapsed  between  the  resignation  and  admission. 
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Abticle  497 

An  application  for  exemption  from  compulsory  insurance  according  to 
article  173  shall  require  the  consent  of  the  majority  of  votes  both  from  the 
group  of  employers  in  the  directorate  and  from  the  group  of  the  insured 
persons. 

Abticle  408 

Paragraph  1.  Articles  206  and  383  are  applicable  to  the  members. 

Par.  2.  If  the  constitution  specifies  a  waiting  term  for  the  claim  to 
additional  benefits,  then  members  who  leave  for  the  purpose  of  perform- 
ing their  term  of  service  in  the  Army  or  Navy  may  interrupt  this  waiting 
term  for  the  duration  of  the  service  period,  as  well  as  for  a  maximum  of 
26  weeks  additional.  No  new  entrance  fee  shall  be  collected  from  them 
in  this  case. 

Article  499 

Paragraph  1.  The  provisions  of  articles  119,  223,  paragraphs  2  and  3, 
relating  to  transfer,  assignment,  attachment,  and  charging  up  of  insurance 
claims,  are  applicable  to  all  benefits  which  the  miners'  associations  or  sick 
funds  must  pay  according  to  this  law  or  to  the  State  laws. 

Par.  2.  The  highest  administrative  authority  shall  specify  which  au- 
thority is  competent  for  the  approval  according  to  article  119,  para- 
graph 2. 

Article  500 

Paragraph  1.  Articles  211  to  214,  219  to  222,  224,  313,  and  314  are 
here  correspondingly  applicable. 

Par.  2.  If  the  place  of  residence  of  a  sick  person  belongs  to  the  territory 
of  a  miners'  sick  fund,  the  latter  must  grant  the  perliminary  relief,  urgent 
cases  excepted. 

Article  £01 

Paragraph  1.  The  representatives  of  the  insured  persons  in  the  gen- 
eral meeting  (miners'  elders)  in  the  directorate  of  the  miners'  sick  funds, 
miners'  associations,  and  miners'  funds,  must  be  elected  by  secret  ballot. 
Election  according  to  the  principles  of  proportionate  representation  is 
permissible. 

Par.  2.  Invalid  miners  may  be  elected  to  the  general  meeting  and  to  the 
directorate  of  a  miners'  sick  fund,  even  if  they  pay  contributions  to  the 
sick  fund  as  voluntary  members. 
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Article  502 

Paragraph  1.  Articles  368  to  376  are  here  applicable. 

Par.  2.  In  other  cases,  so  far  as  this  law  does  not  provide  otherwise, 
the  provisions  of  State  laws  relating  to  miners'  associations  and  miners1 
funds  remain  unaffected. 

Section  Ten. — Substitute  Funds 
i.  authorization 

Article  503 

Paragraph  1.  Mutual  insurance  associations  to  which  a  certificate  as 
a  registered  aid  fund  according  to  article  75a  of  the  sickness  insurance  law 
has  been  granted  before  April  1,  1909,  shall  on  their  application  be  ad- 
mitted as  substitute  funds  for  the  district  and  class  of  their  members  sub- 
ject to  insurance:  Provided,  That  they  have  a  permanent  membership 
of  more  than  1,000  members,  and  that  their  constitution  meets  the  require- 
ments of  articles  504  to  513. 

Par.  2.  On  application  of  such  an  insurance  association  the  highest 
administrative  authority  of  its  seat  may  reduce  the  minimum  membership 
to  250. 

Article  504 

Paragraph  1.  The  admission  of  persons  subject  to  insurance  may  be 
made  dependent  on  participation  in  other  societies  or  associations  only 
if  the  constitution  at  the  time  of  the  establishment  of  the  association  con- 
tained such  a  provision  applicable  to  all  the  members. 

Par.  2.  In  other  respects  members  shall  not  be  obliged  to  perform  acts 
or  to  refrain  from  actions  which  do  not  affect  the  object  of  the  association. 

Article  505 

Paragraph  1.  Persons  subject  to  insurance  who  belong  to  the  class 
of  persons  for  whom  according  to  its  constitution  the  association  was  es- 
tablished shall,  with  reservation  of  article  504,  paragraph  1,  not  be  denied 
admission;  in  particular,  admission  shall  not  be  made  dependent  on  thor 
age  or  state  of  health. 

Par.  2.  The  association  may,  however,  subject  those  who  apply  for 
admission  to  a  medical  examination,  and  refuse  the  admission  of  persons 
who  are  sick  at  the  time. 

Par.  3.  The  association  may  reject  persons  subject  to  insurance  who 
apply  for  admission  if  they  are  in  debt  to  the  substitute  fund  for  contribu- 
tions from  a  former  membership  or  if  they  have  a  claim  to  benefits  from 
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some  other  insurance  which  are  at  least  equal  to  the  benefits  of  their  sick 
fund. 

Article  506 

Paragraph  1.  If  not  later  than  January  1,  1911,  the  association  has 
graduated  the  contributions  of  persons  subject  to  insurance,  according 
to  their  age  at  the  time  of  admission,  then  it  may  retain  these  grades  and 
change  them  with  the  approval  of  its  supervisory  authority.  But  the 
highest  grade  must  not  exceed  the  lowest  by  more  than  was  the  case  on 
the  date  specified,  and  at  the  most  by  one-half.  The  association  may  in- 
crease the  contributions  of  persons  subject  to  insurance  according  to  their 
state  of  health  at  the  time  of  admission,  but  such  increase  shall  not  be 
greater  than  one-fourth  of  the  regular  rate. 

Par.  2.  The  association  shall  not  graduate  its  benefits  according  to  the 
age  or  state  of  health  of  those  who  join. 

Article  507 

Paragraph  1.  The  person  subject  to  insurance  shall  be  granted  bene- 
fits at  least  equal  to  the  regular  benefits  of  the  sick  funds  according  to  the 
basic  wage  which  is  the  standard  in  his  sick  fund.  The  association  may 
restrict  persons  subject  to  insurance  to  the  lowest  class  of  membership 
which  meets  these  requirements. 

Par.  2.  Benefits  for  persons  subject  to  insurance  may  be  reduced  only 
to  the  same  extent  as  in  the  case  of  the  sick  funds.  The  association  must 
draw  up  sickness  regulations  (art.  347,  par.  1)  for  them;  the  regulations 
must  have  the  approval  of  the  local  insurance  office  competent  for  its  seat. 

Par.  3.  The  association  may  increase  the  pecuniary  benefit  by  one- 
fourth  of  the  basic  wage  (par.  1)  to  persons  subject  to  insurance  who  do 
not  make  use  of  the  right  of  article  517,  paragraph  1. 

Article  508 

The  association  may  grant  its  members  and  their  dependents  without 
restriction  as  to  duration  or  amount  all  the  benefits  which  sick  funds  of 
their  kind  are  permitted  to  grant  by  article  179.  The  benefits  to  survivors 
of  deceased  members  shall  not  exceed  ten  times  the  weekly  benefit  to 
which  the  deceased  person  was  entitled. 

Article  509 

Paragraph  1.  The  resources  of  the  association  may  be  used,  only  for 
the  benefits  provided  by  the  constitution,  for  the  accumulation  of  the  re- 
serve, for  the  costs  of  administration,  and  for  the  general  purpose  of  the 
prevention  of  sickness. 
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Par.  2.  It  is  also  permissible  to  use  them  for  the  attendance  at  meetings 
which  shall  serve  the  legal  purposes  of  the  sickness  insurance  and  of  the 
substitute  funds. 

Par.  3.  The  association  shall  not  collect  contributions  for  other  pur- 
poses from  the  persons  subject  to  insurance. 

Par.  4.  It  may  only  undertake  matters  which  the  law  relating  to  reg- 
istered aid  funds  (Reichs-Gesetzblatt  1876,  p.  125,  and  1884,  p.  54)  permit, 
or  which  this  book  [book  two]  permits. 

m 

Article  510 

Only  members  who  are  of  age  and  in  possession  of  their  civic  rights  may 
belong  to  the  directorate  or  supervisory  council. 

Article  511 

After  their  admission  the  association  may  not  exclude  members  or  treat 
them  less  favorably  in  regard  to  contributions  or  benefits  because  they 
have  passed  a  certain  age  limit  or  because  their  state  of  health  has  under- 
gone a  change. 

Article  512 

Members  who  have  belonged  to  it  for  two  years  shall  not  be  excluded 
because  they  have  resigned  from  a  society  or  association,  or  are  excluded 
therefrom.  If  it  excludes  a  member  before  the  expiration  of  two  years  for 
such  a  reason,  it  shall  refund  him  not  less  than  the  entrance  fee,  if  he  has 
paid  such. 

Article  513 

The  association  may  permit  the  resignation  of  persons  subject  to  in- 
surance only  at  the  close  of  the  calendar  quarter,  regardless  of  the  fact  that 
they  may  have  changed  their  employment  in  the  meantime. 

Article  514 

Paragraph  1.  The  superior  administrative  authority  of  its  seat  shall 
decide  on  the  application  of  an  association  for  authorization  to  act  as  a 
substitute  fund.  The  Imperial  Insurance  Office  shall  decide  in  case  its 
district  extends  beyond  the  borders  of  the  federal  state. 

Par.  2.  If  the  application  is  approved,  the  association  receives  a  certifi- 
cate to  that  effect  and  it  shall  add  to  its  name  the  words  "substitute  fund." 

Par.  3.  The  authorization  may  be  refused  only  if  the  association  does 
not  meet  the  requirements  of  the  provisions  of  articles  503  to  513.  The 
reasons  for  refusal  shall  be  stated. 
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Article  515 

Paragraph  1.  The  certification  of  the  superior  administrative  author- 
ity must  be  published  by  the  newspaper  designated  for  its  official  an- 
nouncements and  the  certification  of  the  Imperial  Insurance  Office  by 
the  Reichsanzeiger. 

Par.  2.  As  proof  of  authorization  a  printed  copy  of  the  constitution  of 
the  association  may  be  used  and  it  shall  contain  the  certification,  in  addi- 
tion to  the  year  of  publication,  number,  and  page  number,  of  the  news- 
paper. 

Article  516 

Paragraph  1.  If  an  authorized  association  does  not  meet,  or  no  longer 
meets  the  conditions  of  authorization,  and  in  spite  of  the  request  of  its 
supervisory  authority  does  not  remedy  this  defect  within  the  specified 
time  limit  which  must  be  not  less  than  six  weeks,  then  the  certification 
shall  be  revoked. 

Par.  2.  It  shall  also  be  revoked  if  the  association  increases  the  group 
of  persons  subject  to  insurance  who  may  belong  to  the  association. 

Par.  3.  The  reasons  for  revocation  shall  be  communicated.  It  shall 
be  published  in  the  same  manner  as  the  certification. 

n.  relation  to  sick  funds 

Article  517 

Paragraph  1.  In  the  case  of  persons  subject  to  insurance  who  are 
members  of  a  substitute  fund,  their  rights  and  duties  as  members  of  that 
sick  fund  to  which  they  belong  shall  be  suspended  if  they  apply  therefor; 
they  shall  have  no  claim  to  benefits  of  the  sick  fund  and  shall  neither  hold 
office  nor  vote. 

Par.  2.  Their  employers  have  to  pay  only  their  own  share  of  the  con- 
tribution to  the  sick  fund;  the  share  of  the  insured  person  is  not  paid. 

Article  518 

Paragraph  1.  If  the  class  from  which  the  association  recruits  its  mem- 
bers is  composed  principally  of  insured  persons  of  the  class  specified  in 
article  165,  paragraph  1,  Nos.  3  to  5,  or  of  office  employe's,  brick  makers, 
or  other  insured  persons,  in  whose  occupations  a  frequent  change  of  em- 
ployment from  one  place  to  another  is  customary,  the  Imperial  Insurance 
Office  may,  on  application  of  this  substitute  fund,  decree,  with  the  right 
to  revoke  the  decree,  that  the  sick  funds  shall  transmit  to  the  substitute 
fund  four-fifths  of  the  shares  of  contributions  paid  to  them  according  to 
article  517,  paragraph  2,  by  the  employers  for  its  members. 
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Par.  2.  The  Federal  Council  may  specify  the  particulars  herewith  as 
well  as  in  regard  to  the  publication  of  the  decree. 

Article  519 

Paragraph  1.  If  a  person  subject  to  insurance  intends  to  make  use  of 
the  right  of  article  517,  paragraph  1,  he  shall  make  an  application  to  the 
directorate  at  the  time  of  admission  to  the  sick  fund,  or  at  the  latest  on 
the  second  pay  day;  he  shall  communicate  to  it  the  name  and  seat  of  the 
substitute  fund  and  prove  that  he  belongs  to  it. 

Par.  2.  On  application  of  a  substitute  fund  the  federal  council  may 
confer  on  it  the  right  to  make  applications  in  place  of  the  persons  subject 
to  insurance. 

Par.  3.  The  sick  fund  shall  give  information  to  the  employers  of  the 
person  subject  to  insurance,  only  in  regard  to  the  question  whether  his 
rights  and  duties  are  suspended  but  not  as  to  which  substitute  fund  he 
belongs. 

Article  520 

Paragraph  1.  If  the  application  has  not  been  made  at  the  proper  time 
on  admission  to  the  sick  fund,  then  it  may  be  made  not  earlier  than  at  the 
beginning  of  the  next  calendar  quarter;  it  must  be  made  to  the  directorate 
at  least  one  month  in  advance;  the  admission  to  the  substitute  fund  must 
also  be  proved  to  the  directorate. 

Par.  2.  The  same  is  applicable  to  members  of  the  sick  fund  who  join 
only  after  admission  to  a  substitute  fund. 

Article  521 

Paragraph  1.  The  substitute  fund  shall  send  a  notice  of  the  with- 
drawal of  a  member  subject  to  insurance  who  has  made  use  of  the  right 
of  article  517,  paragraph  1,  to  the  directorate  of  its  sick  fund  or  to  the  com- 
mon place  of  registration  established  for  it,  not  later  than  at  the  close  of 
the  calendar  quarter;  it  shall  also  send  a  notice  within  a  month  at  the 
latest  of  the  exclusion  of  such  a  member  or  of  his  transfer  to  a  class  of 
membership  entitled  to  lower  benefits  than  those  specified  in  article  507, 
paragraph  1. 

Par.  2.  If  the  sick  fund  or  the  place  of  registration  is  unknown  to  the 
substitute  fund,  the  notification  shall  be  directed  to  the  local  insurance 
office  in  whose  district  the  member  was  employed  at  the  last  payment  of 
the  contribution.  This  employment  and  the  place  where  he  is  staying 
at  that  time  shall  be  indicated.  The  local  insurance  office  shall  transmit 
the  notification  to  the  directorate  of  the  proper  sick  funds. 
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Article  522 

Paragraph  1.  The  constitution  of  the  substitute  fund  shall  specify 
which  of  its  administrative  bodies  or  employees  shall  make  the  notifica- 
tions and  the  applications  which  have  been  transferred  to  the  fund  accord- 
ing to  article  519,  paragraph  2. 

Article  523 

If,  in  the  case  of  a  member  of  a  substitute  fund,  the  pecuniary  benefit 
to  which  he  would  be  entitled  in  his  sick  fund  is  increased  so  that  the 
pecuniary  benefit  of  the  substitute  fund  for  his  membership  class  would 
no  longer  meet  the  requirements  of  article  507,  paragraph  1,  then  his  rights 
and  duties  according  to  article  517,  paragraph  1,  shall  be  suspended  until 
the  close  of  the  calendar  quarter,  but  for  not  less  than  two  weeks. 

Article  524 

The  obligations  of  insurance  carriers  according  to  article  116,  and  of 
sick-fund  directorates  according  to  article  344,  are  also  applicable  to  sub- 
stitute funds. 

Article  525 

The  local  insurance  office  shall  decide  by  judgment  procedure  in  dis- 
putes between  substitute  funds  and  sick  funds  over  the  refund  of  benefits 
granted  illegally  (art.  224,  No.  2). 


Section  Eleven. — Final  Provisions  and  Penal  Provisions 

i.  final  provisions 

Article  526 

Paragraph  1.  A  union  of  communes,  in  the  meaning  of  this  book,  is  a 
union  whose  district  forms  the  district  of  the  fund  or  embraces  it  as  the 
next  larger  union. 

Par.  2.  The  highest  administrative  authority  may  specify  in  which 
cases  the  commune  is  competent  in  place  of  the  union  of  communes:  Pro- 
vided, That  the  district  of  the  fund  does  not  extend  beyond  that  of  the 
commune. 

Par.  3.  Where  no  union  of  communes  exists,  the  State  government  shall 
specify  which  is  competent. 
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Article  527 

Paragraph  1.  If  a  local,  or  rural  sick  fund  has  been  created  for  several 
communes  (independent  manor  districts,  or  marks,  or  march  districts),1 
which  together  do  not  form  a  union  of  communes,  they  shall  be  combined 
according  to  particular  provision  of  the  State  government  into  a  union 
for  special  purposes  (Zwechxrbcmd). 

Par.  2.  The  provisions  of  this  book  as  to  unions  of  communes  are  also 
applicable  to  such  unions  for  special  purposes. 

Article  528 

If  the  district  of  a  fund  extends  beyond  the  district  of  a  local  insurance 
office,  then  the  local  insurance  office  of  its  seat  shall  be  competent  for  it. 

ii.  penal  provisions 

Article  529 

Paragraph  1.  If  an  insured  person  violates  the  sickness  regulations 
or  the  order  of  the  attending  physician,  or  neglects  the  notification  incum- 
bent on  him  according  to  article  190,  then  the  directorate  of  the  fund  may 
impose  upon  him  fines  of  not  more  than  three  times  the  amount  of  the  daily 
pecuniary  benefit  for  each  case  of  contravention. 

Par.  2.  The  directorate  of  a  miner's  sick  fund,  and  of  a  substitute  fund, 
has  the  same  authority  as  regards  a  member  subject  to  insurance  who  vio- 
lates the  sickness  regulation  or  the  order  of  the  attending  physician. 

Par.  3.  On  appeal  the  local  insurance  office  decides  finally. 

Article  530 

Paragraph  1.  Whoever  in  violation  of  his  obligation  does  not  register 
persons  subject  to  insurance  (arts.  317,  319,  and  468,  par.  2),  or  does  not 
submit  the  lists  of  employees  engaged  in  home  industries  (art.  473),  may 
be  fined  not  to  exceed  300  marks  [$71.40],  if  he  acts  intentionally,  and  not 
to  exceed  100  marks  [$23.80]  if  he  acts  negligently. 

Par.  2.  Whoever  violates  in  other  ways  the  provisions  relating  to  the 
registration  of  persons  liable  to  insurance  or  to  the  submission  of  lists  or 
persons  engaged  in  home  industries  (arts.  317  to  319,  art.  468,  par.  2,  and 
arts.  473  and  474)  may  be  fined  not  to  exceed  20  marks  [$4.76]. 

Par.  3.  Whoever  in  violation  of  his  obligation  neglects  to  submit  ap- 
plications as  required  by  article  519,  paragraph  2,  and  article  522,  or  to 
make  reports  as  required  by  article  521,  may  be  fined  not  to  exceed  20 
marks  [$4.76]. 

1  Selbstandige  Gutsbezirke  oder  Gemarkungen,  ausmarkische  Benrke. 
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Par.  4.  The  local  insurance  office  shall  assess  these  fines.  On  appeal 
the  superior  insurance  office  decides  finally. 

Article  531 

Paragraph  1.  The  fund  shall  recover  contributions  which  are  in  ar- 
rears independently  of  the  fine. 

Par.  2.  It  may  also  require  the  persons  fined  to  pay  from  one  to  five 
times  the  contributions  which  are  in  arrears.  The  amount  shall  be  col- 
lected in  the  same  manner  as  communal  taxes.  This  is  not  applicable  to 
persons  engaged  in  home-working  industries  who  violate  article  468, 
paragraph  2. 

Par.  3.  Article  396  is  here  correspondingly  applicable. 

Article  532 

Paragraph  1.  Employers  and  persons  giving  the  order  (art.  486)  shall 
be  punished  with  a  fine  of  not  more  than  300  marks  [171.40],  or  be  pun- 
ished with  arrest,  unless  a  severer  penalty  is  provided  by  other  legal  pro- 
visions if  they  intentionally  do  any  of  the  following: 

1.  Deduct  from  the  employes'  earnings  larger  shares  of  contributions 

than  this  law  permits,  or  make  deductions  in  the  case  mentioned 
in  article  398; 

2.  Violate  the  provisions  of  article  402. 

Par.  2.  The  same  penalty  shall  be  imposed  on  employers  who  act  in 
contravention  of  the  provisions  of  article  400. 

Article  533 

Paragraph  1.  Employers  and  persons  giving  the  order  (art.  486)  shall 
be  punished  with  confinement  in  jail  if  they  intentionally  keep  back  from 
the  fund  entitled  thereto  the  shares  of  contributions  which  they  have  de- 
ducted from  their  employe's  or  have  received  from  them. 

Par.  2.  They  may  in  addition  be  fined  not  more  than  3,000  marks 
[S714]  and  be  sentenced  to  the  loss  of  their  civic  rights. 

Par.  3.  If  there  are  mitigating  circumstances,  then  a  fine  only  may  be 
imposed. 

Article  534 

Paragraph  1.  The  employer  may  transfer  the  obligations  which  this 
law  imposes  on  him  to  establishment  managers,  persons  charged  with 
supervision,  or  other  employes  of  his  establishment. 

Par.  2.  If  such  representatives  act  in  contravention  of  this  law,  the 
penalty  shall  be  imposed  on  them.  In  addition,  the  employer  is  also  liable 
to  punishment,  if — 
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1.  The  contravention  took  place  with  his  knowledge; 

2.  He  has  not  observed  the  necessary  care  in  the  selection  and  super- 

vision of  his  representatives;  in  this  case  only  a  pecuniary  fine 

may  be  imposed  on  the  employer. 
Par.  3.  One  to  five  times  the  contributions  which  are  in  arrears  (art. 
531,  par.  2)  may  also  be  assessed  on  the  representative  and  collected  from 
him.   Besides  the  representative  the  employer  is  also  liable  for  this  amount 
if  he  has  been  fined  according  to  paragraph  2. 

Article  535 

The  penal  provisions  of  article  23,  paragraph  2,  are  applicable  to  man- 
aging officials  and  employes  of  the  funds  and  of  the  federations  of  funds; 
they  are  applicable  to  the  employers  in  the  case  of  establishment  funds 
and  to  the  persons  appointed  according  to  article  362,  paragraph  1,  if  they 
intentionally  commit  acts  which  injure  the  fund. 

Article  536 

The  same  penal  provisions  (arts.  529  to  535)  are  applicable — 

1.  To  the  members  of  the  directorate,  if  a  stock  company,  a  mutual 

insurance  association,  a  registered  cooperative  society,  a  guild, 
or  other  legal  person  is  the  employer; 

2.  To  the  business  manager  if  a  society  with  limited  liability  is tne 

employer; 

3.  To  all  partners  personally  liable,  as  far  as  they  are  not  excluded 

from  the  representation,  if  any  other  business  corporation  is  $» 
employer; 

4.  To  the  legal  representatives  of  insolvent  and  partially  insolvent 

employers,  as  well  as  to  the  liquidators  of  a  business  corporation, 
a  mutual  insurance  association,  a  registered  cooperative  society. 
a  guild,  or  other  legal  person. 

BOOK  THREE-ACCIDENT  INSURANCE 

PART  ONE 
INDUSTRIAL  ACCIDENT  INSURANCE 

Section  One. — Scope  of  the  Insurance 

Article  537 

Paragraph  1.  Subject  to  the  insurance  are — 

1.  Mines,  salt  works,  ore-treating  works,  quarries,  pits  (open  digff^' 

2.  Factories,  shipyards,  metallurgical  and  metal  working  pk°^ 
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pharmacies,  and  if  they  are  conducted  as  a  business,  breweries 
and  tanneries; 

3.  Yards  for  the  preparation  of  building  materials,  establishments 

executing  work  in  building,  decorating,  stone  cutting,  locksmith- 
ing,  blacksmithing,  or  plumbing  {Brunnenarbeit);  furthermore 
stone-breaking  establishments  as  well  as  building  work  done  by 
other  than  regular  building  establishments; 

4.  The  chimney-sweeping,  window-cleaning,  butchering  trades,  and 

the  operation  of  bathing  establishments; 

5.  The  entire  establishment  of  the  railroad  and  the  postal  and  tele- 

graph administrations  as  well  as  the  establishments  of  the  naval 
and  military  administrations; 

6.  Inland  navigation,  rafting,  flat-boating  and  ferries,  the  hauling 

of  ships  (towing),  inland  fishing,  fish  culture,  the  operation  of 
ponds  and  the  cutting  of  ice,  if  done  as  a  business  or  administered 
by  the  Empire,  a  State,  a  commune,  a  union  of  communes  or 
other  public  body,  dredging,  as  well  as  the  keeping  of  vessels  on 
inland  waters; 

7.  Establishments  engaged  in  hauling,  express,  livery,  the  hiring  of 

riding  animals  and  keeping  of  stables  if  carried  on  as  a  business, 
the  keeping  of  vehicles  other  than  water  conveyances  if  driven 
by  mechanical  or  animal  power,  as  well  as  the  keeping  of  riding 
animals; 

8.  Elevator,  storage,  and  cellarage  establishments  if  conducted  as  a 

business; 

9.  The  trades  of  goods  packer,  goods  loader,  agent,  sorter,  weigher, 

measurer,  inspector,  stower; 

10.  Establishments  for  the  transportation  of  persons  or  goods,  and 

timber-felling  establishments,  if  they  are  connected  with  a  com- 
mercial undertaking  which  extends  beyond  the  scope  of  a  small- 
scale  establishment; 

11.  Under  the  same  assumption  (number  10  preceding),  establish- 

ments for  the  treatment  and  handling  of  goods. 
Pab.  2.  The  Imperial  Insurance  Office  decides  which  commercial  un- 
dertakings (numbers  10  and  11)  are  not  subject  to  the  accident  insurance 
on  the  ground  that  they  are  small-scale  establishments. 

Article  538 

Those  establishments  are  considered  as  factories  in  the  meaning  of  art- 
icle 537,  number  2,  which — 

1.  Work  up  or  work  over  articles  as  a  business  and  for  this  purpose 
employ  regularly  at  least  10  workmen; 
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2.  Manufacture  or  work  up  as  a  business,  explosives  or  explosive 

materials  or  produce  or  distribute  electrical  power; 

3.  Make  use  of  steam  boilers  or  of  machinery  moved  by  mechanical 

or  animal  power,  provided  that  such  use  is  not  merely  temporary; 

4.  Are  placed  in  the  category  of  factories  by  the  Imperial  Insurance 

Office. 


Article  539 

Other  establishments  are  also  subject  to  the  insurance  if  they  are  im- 
portant parts  or  subsidiary  establishments  of  the  establishments  described 
in  articles  537  and  538. 

Article  540 


Article  539  is  not  applicable 

1.  To  agricultural  establishments  which  are  subsidiary  establish- 

ments. 

The  constitution  (art.  675)  may  also  place  subsidiary  estab- 
lishments of  this  kind  under  the  industrial  accident  insurance 
if  the  persons  employed  in  them  are  principally  persons  from  the 
main  establishment.  When  such  a  provision  comes  into  force, 
the  subsidiary  establishment  is  withdrawn  from  insurance  in  the 
agricultural  accident  association.  The  provision  may  only  be 
canceled  at  the  end  of  a  fiscal  year.  Before  a  provision  of  the 
constitution  on  the  membership  of  an  agricultural  subsidiary 
establishment  is  approved,  the  agricultural  accident  associations 
affected  must  be  heard.  If  the  accident  associations  do  not 
come  to  an  agreement,  the  Federal  Council  decides  the  matter 
upon  application.  The  agreement  of  the  agricultural  accident 
association  must  in  any  case  be  secured,  if  the  provision  has  not 
yet  been  in  force  more  than  three  years; 

2.  To  marine  navigation  establishments,  and  other  establishments 

falling  under  articles  1046  and  1049,  which  are  important 
parts  of  the  establishments  described  in  articles  537  and  538 
and  extend  beyond  the  local  traffic  or  are  subsidiary  establish- 
ments. 

Article  541 

Articles  916,  and  918  to  921,  regulate  what  establishments  and  activi- 
ties of  the  kind  described  in  articles  537  and  538  as  parts  or  subsidiary 
establishments  of  an  agricultural  establishment  are  to  enter  the  agricul- 
tural instead  of  the  industrial  accident  insurance. 
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Article  542 

Paragraph  1.  If,  of  several  establishments  which  an  undertaker  has 
in  the  territory  of  the  same  superior  insurance  office,  some  are  of  the  kind 
that  belong  to  the  industrial  and  some  to  the  agricultural  accident  in- 
surance, and  if  they  do  not  already  belong  to  the  same  accident  associa- 
tion according  to  the  preceding  regulations,  then,  upon  application  of 
the  employer,  they  are  to  be  assigned  to  one  accident  association  if  alto- 
gether not  more  than  10  persons  subject  to  the  insurance  are  regularly 
employed  in  the  establishments. 

Par.  2.  The  application  is  to  be  made  to  the  superior  insurance  office, 
which,  after  a  hearing  of  the  accident  associations  affected,  decides  ujjon 
the  assignment. 

Par.  3.  The  employer  and  the  accident  associations  affected  may  ap- 
peal from  the  decision  of  the  superior  insurance  office. 

Par.  4.  Up  to  the  time  that  the  decision  comes  into  force,  the  employer 
may  withdraw  the  application. 

Par.  5.  The  assignment  may  be  revoked  only  at  the  close  of  a  fiscal 
year  and  as  long  as  the  grounds  mentioned  in  paragraph  1  apply,  only  upon 
the  application  of  the  employer.  If  the  assignment  has  not  yet  been  in 
force  for  three  years  since  the  rendering  of  the  final  decision,  then  the 
revocation  shall  also  require  the  consent  of  the  accident  associations 
affected. 

Article  543 

Paragraph  1.  The  Federal  Council  may  exempt  from  the  insuhmce 
establishments  having  no  particular  accident  risk. 

Par.  2.  The  Imperial  Insurance  Office  prepares  the  decision  of  the  Fed- 
eral Council;  in  this  connection  the  decision  senate  must  render  an  opin- 
ion. 

\  Article  544 

Paragraph  1.  The  following  are  insured  against  accident  in  establish- 
ments or  activities  which  are  subject  to  the  insurance  according  to  arti- 
cles 537  to  542  (industrial  accidents) :  Provided,  That  these  two  groups  are 
employed  in  these  establishments  or  activities: 

1.  Workmen,  helpers,  journeymen,  apprentices; 

2.  Establishment  officials  whose  annual  earnings  do  not  exceed 

5,000  marks  [$1,190]  of  income. 
Par.  2.  Acts  which  have  been  forbidden  do  not  exclude  the  assumption 
of  an  industrial  accident. 
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Article  545 

Foremen  and  technical  officials  are  also  to  be  considered  as  establish- 
ment officials. 

Abticle  546 

The  insurance  covers  household  and  similar  service  to  which  insured 
persons,  who  are  principally  employed  in  an  establishment  or  in  insured 
activities,  are  assigned  by  the  undertaker  or  his  representative. 

Abticle  547 

By  decision  of  the  Federal  Council  the  accident  insurance  can  be  ex- 
tended to  specified  occupational  diseases  in  industries.  The  Federal 
Council  is  authorized  to  issue  special  regulations  for  the  administration 
thereof. 

Article  548 

The  constitution  may  extend  the  compulsory  insurance — 

1.  To  undertakers  of  establishments  whose  annual  earnings  do  not 

exceed  3,000  marks  [$714],  or  who  regularly  employ  for  compen- 
sation either  no  one  or  at  the  most  two.  persons  subject  to  in- 
surance; 

2.  To  persons  engaged  in  home-working  industries  (art.  162)  without 

regard  to  the  number  of  persons  subject  to  insurance  employed 
who  are  the  undertakers  of  an  establishment  described  in  arti- 
cles 537  and  538; 

3.  To  establishment  officials  whose  annual  earnings  exceed  5,000 

marks  [$1,190]  of  compensation. 

Article  549 

Paragraph  1.  The  directorate  of  the  accident  association  may  declare 
exempt  from  the  insurance  those  undertakers  who,  according  to  the  con- 
stitution, are  subject  to  the  compulsory  insurance  (art.  548,  number  1) 
but  are  exposed  to  no  special  accident  risk.  The  directorate  shall  revoke 
the  exemption  whenever  the  reasons  therefor  no  longer  exist. 

Par.  2.  On  appeal,  the  superior  insurance  office  decides  finally. 

Article  550 

Paragraph  1.  Undertakers  (art.  633)  as  well  as  pilots  an  inland 
waters,  who  conduct  their  business  for  their  own  account,  may  insure 
.themselves  against  the  results  of  industrial  accidents  if  they  do  not  have 
annual  earnings  of  more  than  3,000  marks  [$714],  or  if  they  regularly  em- 
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ploy  for  compensation  eithei  no  one,  or  at  the  most  two  persons  subject 
to  insurance. 

Par.  2.  The  constitution  may  also  admit  them  to  self-insurance,  if 
they  have  annual  earnings  of  more  than  3,000  marks  [$714],  or  regularly 
employ  for  compensation  at  least  three  persons  subject  to  insurance. 


Article  551 

The  provisions  of  article  548,  Nos.  1  and  2,  and  of  article  550,  on  the  in- 
surance of  employers,  apply  also  to  their  wives  or  husbands  engaged  in 
the  establishment. 

Article  552 

The  constitution  may  provide  under  what  conditions  accidents  of  the 
kind  described  in  articles  544  and- 546  may  be  insured  against: 

1.  By  the  undertaker  of  the  establishment,  on  behalf  of  persons  who 

are  employed  in  the  establishment,  but  are  not  insured  accord- 
ing to  articles  544,  545,  and  548,  No.  3; 

2.  By  the  undertaker  of  the  establishment,  or  the  directorate  of  the 

accident  association,  on  behalf  of  persons  who  are  not  employed 
in  the  establishment  but  who  visit  the  working  place  of  the  es- 
tablishment or  move  about  therein; 

3.  By  the  directorate  of  the  accident  association,  the  members  of 

their  official  bodies,  and  their  employees. 

Article  553 

The  constitution  may  provide  that  the  voluntary  insurance  shall  be  out 
of  force  if  the  contribution  has  not  been  paid  in  spite  of  warning,  and  that 
a  new  application  shall  remain  of  no  effect  until  the  arrears  of  contribu- 
tions have  been  paid. 

Article  554 

Paragraph  1.  Exempt  from  the  insurance  are — 

1.  Army  and  Navy  officers  and  surgeons  to  whom  the  officers'  pen- 

sion law  (Reichs-Gesetzblatt,  1906,  p.  565)  is  applicable; 

2.  Military  persons  of  the  lower  classes  to  whom  the  noncommis- 

sioned officers1  and  privates'  (Mannschaft)  provision  law  (Reichs- 
Gesetzblatt,  1906,  p.  593)  is  applicable; 

3.  The  other  persons  described  by  article  1  of  the  accident  relief  law 

for  officials,  etc.,  of  June  18,  1901  (Reichs-Gesetzblatt,  p.  211); 

4.  Officials  who  have  been  appointed  at  a  fixed  salary  and  with  a 

claim  to  retirement  pension  in  the  establishments  of  the  admin- 
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istration  of  a  federal  State,  of  a  union  of  communes,  or  of  a  com- 
mune; 
•6.  Other  officials  of  a  federal  State,  of  a  union  of  communes,  or  of  a 
commune  if  relief  for  them  has  been  provided  according  to  arti- 
cles 14  of  the  above-mentioned  accident  relief  law. 
Pab.  2.  Building  operations  outside  of  a  building  establishment  con- 
ducted as  a  business,  as  well  as  the  keeping  of  riding  Anim^la  or  convey- 
ances not  conducted  as  a  business  (art.  537,  Nos.  6  and  7),  are  considered 
as  establishments  in  the  meaning  of  the  accident  relief  law. 

Section  Two. — Benefits  of  the  Insurance 

Article  555 

The  object  of  the  insurance  is  the  compensation  specified  in  the  follow- 
ing provisions  for  the  damage  arising  from  bodily  injury  or  death. 

Article  556 

The  injured  person  and  his  survivors  have  no  claim  if  they  have  pur- 
posely brought  about  the  accident. 

Article  557 

Paragraph  1.  If  the  injured  person  has  brought  the  accident  upon 
himself  by  the  performance  of  an  act  which  according  to  a  verdict  of  the 
court  is  a  crime  or  an  intentional  misdemeanor,  then  the  compensation 
for  damages  may  be  wholly  or  partly  denied. 

Par.  2.  Contravention  of  mining  regulations  shall  not  be  considered  a 
misdemeanor  in  the  meaning  of  the  preceding  paragraph. 

Par.  3.  The  pension  may  be  either  wholly  or  partly  paid  to  the  injured 
person's  dependents  living  in  the  Empire,  if  in  case  of  his  death  they  would 
have  a  claim  to  a  pension.  German  protectorates  are  to  be  included  in  the 
Empire  in  the  meaning  of  this  provision. 

Par.  4.  The  compensation  may  also  be  denied  if  no  verdict  of  a  court 
has  been  rendered  because  of  the  death  or  the  absence  or  of  any  other 
reason  connected  with  the  person  of  the  injured  party. 

Article  558 

In  case  of  an  injury,  there  is  to  be  granted  from  the  beginning  of  the 
fourteenth  week  after  the  accident — 

1.  Medical  treatment;  it  includes  physician's  services  and  the  pro- 
viding of  medicines,  other  therapeutical  appliances  as  well  as 
the  aids  which  are  requisite  to  assure  the  success  of  the  treat- 
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stent  or  to  alleviate  the  results  of  the  injury  (crtitdies,  suppttt- 
ing  apparatus,  and  the  like) ; 
2.  A  pension  during  the  continuance  of  the  disablement. 

Article  559 

The  amount  of  the  pension  is  as  follows,  as  long  as  the  injured  person 
as  a  result  of  the  accident  is — 

1.  Totally  disabled,  two-thirds  of  the  annual  earnings  computed  ac- 

cording to  articles  563  to  570  (full  pension) ; 

2.  Partially  disabled,  that  part  of  the  full  pension  which  corresponds 

to  the  proportion  of  the  loss  of  earning  power  (partial  pension). 

Article  560 

As  long  as  the  injured  person  is,  as  a  result  of  the  accident,  so  helpless 
that  he  can  not  exist  without  the  services  and  care  of  others,  the  pension 
is  to  be  correspondingly  increased,  though  not  to  more  than  the  full  amount 
of  his  annual  earnings. 

Article  561 

Paragraph  1.  If  the  injured  person  at  the  time  of  the  accident  was  al- 
ready permanently  and  totally  disabled,  then  only  medical  treatment 
(art.  558,  No.  1)  is  to  be  granted. 

Par.  2.  As  long  as  in  consequence  of  the  accident  he  is  so  helpless  that 
he  can  not  exist  without  the  services  and  care  of  others,  a  pension  not 
greater  than  one-half  of  the  full  pension  is  to  be  granted. 

Article  562 

As  long  as  the  injured  person  as  a  result  of  the  accident  is  unemployed 
through  no  fault  of  his  own,  the  accident  association  may  for  a  time  raise 
the  partial  pension  to  not  more  than  a  full  pension. 

Article  563 

Paragraph  1.  The  pension  shall  be  computed  according  to  the  com- 
pensation which  the  injured  person  had  drawn  during  the  last  year  in  the 
establishment  (annual  earnings). 

Par.  2.  In  so  far  as  the  annual  earnings  exceed  1,800  marks  [$428.40], 
the  excess  shall  be  reckoned  at  only  one-third. 

Article  564 

Paragraph  1.  If  the  injured  person  had  been  employed  in  the  estab- 
lishment a  full  year  before  the  accident,  the  annual  earnings  shall  be  con- 
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sidered  as  300  times  the  average  earnings  for  a  full  working  day,  subject 
to  the  provisions  of  article  569. 

Par.  2.  If  it  is  shown  that  it  was  customary  to  operate  for  a  greater  or 
a  smaller  number  of  working  days,  then  the  multiplication  shall  be  made 
with  this  number  instead  of  300. 


Article  565 

If  the  injured  person  has  not  yet  been  employed  in  the  establishment 
a  full  year  before  the  accident,  then  the  annual  earnings  shall  be  computed 
in  such  a  manner  that  the  number  of  days  on  which  the  injured  person 
was  employed  in  the  establishment  shall  be  multiplied  by  the  average 
earnings  for  a  full  working  day;  for  the  rest  of  the  customary  number  of 
working  days  of  operation  of  the  year  there  shall  be  added  the  average 
earnings  which,  during  this  time,  insured  persons  of  the  same  kind  and 
earning  capacity  in  the  establishment  or  in  a  neighboring  establishment 
have  secured  for  a  full  working  day. 

Article  566 

If  the  computation  according  to  article  565  can  not  be  carried  out,  then 
the  annual  earnings  shall  be  computed  by  multiplying  the  customary 
number  of  working  days  of  operation  in  the  year  with  the  compensation 
which  the  injured  person  during  the  employment  in  the  establishment  re- 
ceived on  an  average  for  a  full  working  day. 

Article  567 

If  the  customary  number  of  working  days  of  operation  in  the  year  is 
so  small  that  those  employed  in  the  establishment  regularly  perform  work 
elsewhere  for  compensation  in  addition,  then  in  the  cases  specified  in  arti- 
cles 565  and  566,  the  number  of  working  days  necessary  to  make  up  the 
300  shall  be  added  to  the  amount  computed  according  to  articles  565  or 
566,  using  the  local  wages  for  adults  over  21  years  of  age  which  at  the  time 
of  the  accident  have  been  determined  for  the  place  of  employment  of  the 
injured  person  (arts.  149  to  152). 

Article  568 

If  the  injured  person  had  been  employed  by  the  hour,  then  the  average 
earnings  for  the  full  working  day  may  not  be  placed  higher  than  the  aver- 
age earnings  for  a  workman  of  the  same  kind  who  has  been  employed 
during  the  whole  working  day* 
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Article  569 

Articles  564  to  568  are  to  be  correspondingly  applied  if  the  annual  earn- 
ings are  composed  of  amounts  specified  for  not  less  than  weekly  periods. 


Article  570 

If  the  annual  earnings  do  not  equal  300  times  the  local  wages  for  adults 
over  21  years  (art.  567),  then  300  times  this  wage  shall  be  considered  as  the 
annual  earnings. 

Article  571 

In  the  case  of  persons  who,  previous  to  the  accident,  were  already  par- 
tially and  permanently  disabled,  that  part  of  the  local  wages  shall  be 
used  as  a  basis  which  corresponds  to  the  proportion  of  earning  capacity 
before  the  accident. 

Article  572 

Articles  563  to  571  apply  correspondingly  to  injured  persons  who  were 
employed  in  an  insured  activity  without  belonging  to  an  insured  estab- 
lishment. 

Article  573 

Paragraph  1.  If  the  insured  person  is  insured  against  sickness  on  the 
basis  of  the  imperial  insurance  or  in  a  miners1  sick  fund,  he  shall  be  granted 
at  least  the  regular  sick-fund  benefits  of  medical  treatment  and  pecu- 
niary benefit  according  to  article  179.  However,  the  pecuniary  benefit 
from  the  beginning  of  the  fifth  week  after  the  accident  until  the  expiration 
of  the  thirteenth  week  shall  amount  to  at  least  two-thirds  of  the  basic 
wage.  This  may  not  be  refused,  even  in  the  case  mentioned  in  article  192, 
unless  the  injured  person  has  brought  the  accident  on  himself  during  the 
commission  of  a  crime  or  during  an  intentional  misdemeanor  (art.  557 
pars.  1  and  2) .  The  corresponding  rule  applies  to  the  house  money. 

Par.  2.  If  an  insured  person  receives  at  the  same  time  pecuniary  sick 
benefits  from  another  insurance,  then  the  reduction  of  the  pecuniary  ben- 
efit described  in  paragraph  1  shall  be  made  according  to  article  189. 

Par.  3.  For  members  of  substitute  funds  the  basic  wage  of  their  sick 
fund,  while  for  members  of  miners'  sick  funds  the  basic  wage  as  specified 
in  article  180,  shall  be  determinative. 

Par.  4.  If  the  person  insured  against  sickness  becomes  ill  as  the  result 
of  an  accident  while  in  a  foreign  country,  then  the  provisions  of  articles  221 
and  222  are  applicable  in  a  corresponding  manner. 
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Article  574 

Those  persons  are  to  be  considered  as  injured  .against,  sjojcness  in  the 
meaning  of  articles  573  who: 

1.  Are  exempt  from  the  insurance  according  to  articles  418  and  435, 

in  so  far  as  the  sick  fund  has  to  make  provision  for  them  (art 
422); 

2.  On  account  of  lack  of  employment  have  separated  from  the  sick 

fund,  but  still  have  a  claim  on  the  fund  (art.  214). 

Article  575 

If  in  the  case  of  persons  subject  tb  the  agricultural  sickness  insurance 
the  pecuniary  sick  benefit  or  the  house  money  is  not  to  be  paid,  or  to  be 
paid  only  in  part  because  according  to  articles  420, 421,  and  425  there  are 
contractual  benefits  to  be  paid  by  the  employer,  or  because  according  to 
article  423  the  person  is  in  receipt  of  a  pension  on  the  basis  of  the  imperial 
insurance,  then  the  value  of  such  benefits  is  to  be  included  in  the  sick  re- 
lief specified  in  article  573  in  so  far  as  they  are  payable  during  the  same 
time. 

Article  576 

Paragraph  1.  Whatever  must  be  granted  by  the  sick  funds,  the  miners' 
sick  funds,  or  the  substitute  funds  according  to  articles  573  and  575,  in 
addition  to  the  minimum  benefits  which  must  otherwise  be  provided  ac- 
cording to  the  law  or  the  constitution,  must  be  repaid  by  the  accident 
association,  or  in  other  cases  by  the  undertaker  (art.  633),  whenever  a 
compensation  must  be  paid  to  the  injured  person  beyond  the  thirteenth 
week.  The  constitution  of  the  accident  association  can  specify  that  the 
latter  in  all  cases  must  reimburse  the  additional  benefits. 

Par.  2.  The  same  holds  true  in  a  corresponding  manner  if  the  injured 
person  who  is  insured  against  sickness  has  no  claim  to  sick  benefits. 

Article  577 

Paragraph  1.  If  an  injured  person  belongs  to  the  group  of  insured 
persons  according  to  articles  544  and  545,  but  is  not  insured  against  sick- 
ness on  the  basis  of  the  imperial  insurance  or  in  a  miners'  fund,  then  the 
undertaker,  under  reservation  of  paragraphs  2  and  3,  must  grant  him  the 
sick  benefits  during  the  first  13  weeks.  For  the  amount  of  the  benefits 
and  for  their  reimbursement  articles  573  to  576  are  applicable.  With  the 
consent  of  the  injured  person  the  undertaker  can  also  grant  care  and  main- 
tenance according  to  article  185,  paragraph  1,  and  for  this  deduct  not  more 
than  one-fourth  of  the  pecuniary  sick  benefit.   As  the  basic  wage  for  this 
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purpose,  the  local  wage  for  the  place  of  employment  (arts.  149  to  152) 
shall  be  used.  These  provisions  shall  apply  in  the  case  of  establishment 
officials  only  if  their  annual  earnings  do  not  exceed  2,500  marks  [$595]. 

Par.  2.  In  the  cases  mentioned  in  articles  169,  418,  and  435,  the  em- 
ployer has  to  provide  the  injured  person  for  the  first  13  weeks  with  the 
benefits  specified  in  paragraph  1.  In  such  case  that  basic  wage  shall  be 
used  which  is  determinative  for  the  sick  fund.  In  these  benefits  those 
mentioned  in  articles  169,  418,  and  435  shall  be  included.  Anything  in 
excess  of  this  must  be  repaid  to  the  employer  by  the  accident  association 
or  by  the  undertaker  (art.  576).  The  same  holds  true  in  the  case  men- 
tioned in  articles  170  and  171  if  the  claims  arising  out  of  article  169  are 
provided  to  the  persons  mentioned  in  those  articles. 

Par.  3.  If  a  domestic  servant  is  exempt  from  the  insurance  because  of 
other  relief  specified  in  article  440,  paragraph  1,  then  the  provisions  of 
paragraph  2,  sentences  1  to  4,  apply  to  him  in  a  corresponding  manner, 
though  the  carrier  providing  the  other  relief  takes  the  place  of  the  em- 
ployer. The  carrier  providing  the  other  relief  must  claim  reimbursement 
for  the  additional  benefits  from  the  undertaker  if  the  accident  associa- 
tion is  not  obliged  to  make  the  repayment. 

Article  578 

The  details  for  the  carrying  out  of  articles  573  to  577  are  to  be  specified 
by  the  Imperial  Insurance  Office. 

Article  579 

Paragraph  1.  The  accident  association  may  take  over  either  wholly 
or  in  part  the  benefits  to  be  paid  by  the  undertaker.  The  latter  must 
reimburse  the  association  to  the  extent  to  which  the  injured  person  could 
claim  sick  benefits  from  him  and  in  so  far  as  the  association  itself  would 
not  be  obliged  to  make  repayment.  In  such  case  the  reimbursement  for 
sick  care  shall  be  three-eighths  of  the  basic  wage  according  to  which  the 
pecuniary  sick  benefit  of  the  beneficiary  is  to  be  computed. 

Par.  2.  This  shall  be  correspondingly  applicable  if,  in  the  cases  men- 
tioned in  article  577,  paragraphs  2  and  3,  the  employer  or  the  carrier  of 
other  relief  takes  the  place  of  the  undertaker. 

Article  580 

Paragraph  1.  If  in  the  case  of  injured  persons  to  whom  articles  573 
to  577  do  not  apply  it  is  to  be  feared  that  they  must  later  be  provided  with 
accident  compensation,  the  accident  association  may  inaugurate  a  course 
of  treatment,  even  before  the  end  of  the  thirteenth  week  after  the  ac- 
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cident,  for  the  purpose  of  removing  or  alleviating  the  results  of  the 
injury. 

Par.  2.  The  accident  association  can  place  the  injured  person  in  a  med- 
ical institution;  in  such  case  article  597,  paragraphs  2  to  4,  is  applicable. 

Par.  3.  With  the  consent  of  the  injured  person  the  association  can 
grant  care  and  maintenance  as  specified  in  article  185,  paragraph  1. 

Par.  4.  The  injured  person  may  claim  from  the  accident  association  an 
appropriate  recompense  for  the  earnings  he  loses  on  account  of  the  course 
of  treatment. 

Article  581 

Paragraph  1.  Within  the  first  13  weeks  after  the  accident,  the  acci- 
dent association  may  also  have  a  medical  examination  made  of  the  in- 
jured person  even  if  it  does  not  grant  a  course  of  treatment,  and  can  also 
call  for  information  concerning  the  treatment  and  the  condition  of  the 
injured  person  from  the  sick  fund,  the  miners'  sick  fund,  the  substitute 
fund,  the  physician  in  charge,  or  in  the  cases  mentioned  in  article  577, 
from  the  undertaker. 

Par.  2.  On  application  of  the  accident  association,  the  local  insurance 
office  may  compel  the  undertaker  to  provide  this  information  within  a 
specified  time  on  penalty  of  fines  not  exceeding  100  marks  [$23.80]. 

Par.  3.  Appeals  from  the  determination  of  the  fines  shall  be  decided 
finally  by  the  superior  insurance  office. 

Article  582 

Paragraph  1.  If  the  pecuniary  sick  benefit  ceases  before  the  expira- 
tion of  the  13  weeks,  but  the  disability  continues  after  the  payment  ceases, 
then  the  pension  must  be  granted  from  the  day  on  which  the  pecuniary 
sick  benefit  ceases. 

Par.  2.  The  constitution  may  also  permit  the  payment  of  the  pension 
even  if  after  the  payment  of  the  pecuniary  sick  benefit  ceases,  a  loss  of 
earning  power  remains,  but  will  apparently  end  before  the  expiration  of 
the  13  weeks. 

Article  583 

Paragraph  1.  If  the  sick  fund,  miners1  sick  fund  or  substitute  fund  has 
improperly  stopped  the  payment  of  its  benefits  before  the  expiration  of 
the  13  weeks,  then  the  claim  of  the  injured  person  to  the  pecuniary  sick 
benefit  up  to  the  amount  of  the  pension  (art.  582)  is  transferred  to  the 
accident  association. 

Par.  2.  The  same  rule  is  applicable  in  the  case  of  the  benefits  paid  by 
the  undertaker  (art.  577). 
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Article  584 

If  the  accident  association,  during  the  time  it  was  required  according 
to  article  558  to  furnish  compensation!  has  not  provided  benefits  for  the  in* 
jured  person,  and  if  during  this  time,  the  sick  fund,  the  miners'  sick  fund, 
or  the  substitute  fund  has  granted  pecuniary  sick  benefits  or  care  and 
maintenance  in  a  hospital  according  to  articles  182,  184,  and  185,  then 
the  injured  person  shall  be  considered  as  having  been  totally  disabled 
during  this  time. 

Article  585 

Controversies  concerning  claims  for  reimbursement  arising  out  of  arti- 
cles 573  to  577,  and  article  579,  shall  be  decided  by  judgment  procedure 
(Spruchverfahren) . 

Article  586 

Paragraph  1.  In  fatal  cases  there  must  in  addition  be  granted — 

1.  As  a  funeral  benefit,  the  fifteenth  part  of  the  annual  earnings; 

however,  this  must  not  be  less  than  50  marks  [SI  1.90];  article  203 
is  applicable  in  a  corresponding  manner. 

2.  A  pension  to  the  survivors  from  the  date  of  the  death;  it  consists 

of  a  fraction  of  the  annual  earnings  according  to  the  provisions 

of  articles  588  to  595. 
Par.  2.  The  annual  earnings  shall  be  computed  in  the  same  manner  as 
in  the  case  of  bodily  injury;  however,  article  571  does  not  apply  in  this 
connection. 

■ 

Article  587 

If  because  of  an  earlier  accident  this  rate  of  annual  earnings  is  smaller 
than  that  received  by  him  previously,  then  the  earlier  pension  is  to  be  in- 
cluded in  the  annual  earnings;  in  such  case,  however,  that  amount  may 
not  be  exceeded  which  as  annual  earnings  was  used  as  the  basis  of  the 
earlier  pension. 

Article  588 

If  the  deceased  leaves  a  widow  or  children,  the  pension  shall  amount  to 
one-fifth  of  the  annual  earnings — 

For  the  widow  up  to  the  time  of  her  death  or  remarriage; 
For  each  child  up  to  the  completed  fifteenth  year  of  age;  for  an  il- 
legitimate child,  however,  only  in  so  far  as  the  deceased  has  pro- 
vided him  with  maintenance  according  to  legal  obligation. 
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Article  589 

If  the  widow  remarries,  she  receives  three-fifths  of  the  annual  earnings 
as  a  settlement. 


Article  590» 

Paragraph  1.  The  widow  has  no  claim  if  the  marriage  has  taken  place 
only  after  the  accident. 

Par.  2.  The  accident  association  may,  however,  under  special  circum- 
stances, even  then  grant  a  widow's  pension. 

Article  591 

Paragraph  1.  The  provisions  concerning  pensions  of  children  shall 
apply  also  for  children  of  a  female  person  who  is  not  a  married  woman. 

Par.  2.  The  same  holds  true  for  children  of  a  married  woman  born  be- 
fore marriage,  or  for  her  children  of  an  earlier  marriage,  if  they  do  not 
have  the  legal  status  of  lawful  children  of  the  surviving  husband. 

Article  592 

Paragraph  1.  In  case  a  married  woman  is  killed,  who  on  account  of 
the  disability  of  the  husband  had  supported  her  family  either  wholly  or 
in  part  out  of  her  own  earnings,  for  the  duration  of  the  need  there  is  to  be 
granted  a  pension  equal  to  one-fifth  of  the  annual  earnings — 
To  the  widower  up  to  the  time  of  his  death  or  remarriage; 
To  each  child  up  to  the  completed  fifteenth  year  of  age. 

Par.  2.  The  widower  has  no  claim  if  the  marriage  has  taken  place  after 
the  accident. 

Par.  3.  If  the  husband  of  the  deceased  person,  without  legal  grounds 
therefor  has  absented  himself  from  the  household  and  has  not  fulfilled  his 
obligations  of  maintenance  toward  the  children,  then  the  accident  associa- 
tion may  grant  the  pension  to  the  latter. 

Article  593 

Paragraph  1.  If  the  deceased  has  left  relatives  in  the  ascending  line 
wham  he  has  supported  to  an  important  degree  out  of  his  earnings  then 
for  the  duration  of  the  need  a  pension  is  to  be  granted  to  them,  which  to- 
gether shall  be  one-fifth  of  the  annual  earnings. 

Par.  2.  If  there  are  relatives  of  different  degree  in  the  ascending  line, 
then  the  pension  shall  be  approved  for  the  parents  in  preference  to  the 
grandparents. 
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Article  694 

If  the  deceased  leaves  orphan  grandchildren  whom  he  has  wholly  or 
partly  supported  out  of  his  earnings,  then  for  the  duration  of  the  need 
there  shall  be  granted  to  them,  up  to  the  completed  fifteenth  year  of  each, 
a  pension  equal  altogether  to  one-fifth  of  the  annual  earnings. 

Article  595 

Paragraph  1.  The  pensions  of  the  survivors  may  not  together  exceed 
three-fifths  of  the  annual  earnings;  in  the  contrary  case  they  shall  be  de- 
creased, and  in  the  following  manner:  In  the  case  of  consorts  or  children 
in  the  same  degree;  relatives  of  the  ascending  line  have  a  claim  only  in  so 
far  as  consorts  or  children,  and  grandchildren  only  in  so  far  as  those  named 
first  do  not  exhaust  the  highest  amount  named. 

Par.  2.  In  case  one  survivor  ceases  to  have  a  right  to  a  pension,  the 
pensions  of  the  others  are  to  be  increased  to  the  highest  permissible 
amount. 

Article  596 

Paragraph  1.  The  survivors  of  a  foreigner,  if  such  survivors  at  the 
time  of  the  accident  do  not  customarily  reside  in  Germany,  have  no  claim 
to  a  pension. 

Par.  2.  The  Federal  Council  can  exclude  from  this  provision  foreign 
border  territories  or  subjects  of  such  foreign  States  the  legislation  of  which 
provides  a  corresponding  relief  for  the  survivors  of  Germans  killed  by  an 
industrial  accident. 

Par.  3.  German  protectorates  are  considered  as  German  territory  in 
the  meaning  of  paragraph  1. 

Article  597 

Paragraph  1.  In  place  of  the  benefits  prescribed  in  article  558  the  ac- 
cident association  may  grant  free  medical  treatment  and  maintenance  in 
a  medical  institution  (medical-institution  care). 

Par.  2.  If  the  injured  person  has  a  household  of  his  own,  or  is  a  member 
of  the  household  of  his  family,  then  his  consent  thereto  is  necessary. 

Par.  3.  In  the  case  of  a  minor  over  16  years  of  age  his  consent  is  suffi- 
cient. 

Par.  4.  The  consent  is  not  necessary  if — 

1.  The  nature  of  the  injury  requires  treatment  or  care  which  is  not 

possible  in  the  family  of  the  injured  person; 

2.  The  sickness  is  infectious; 
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3.  The  injured  person  has  repeatedly  acted  contrary  to  the  directions 

of  the  attending  physician; 

4.  The  condition  or  conduct  of  the  injured  person  make  continuous 

observation  necessary. 
Par.  5.  In  the  cases  mentioned  in  paragraph  4,  numbers  1,  2,  and  4,  the 
accident  association  shall,  if  possible,  provide  treatment  in  a  medical  in- 
stitution. 

Article  598 

If  the  accident  association  provides  treatment  in  a  medical  institution 
after  the  first  13  weeks,  or  on  account  of  the  cessation  of  the  pecuniary 
sick  benefit  before  that  time,  then  a  pension  must  be  granted  to  the  rela- 
tives of  the  injured  person  in  so  far  as  it  would  be  granted  in  case  of  his 
death  (relative's  pension).  This  claim  is  also  possessed  by  the  wife  "whose 
marriage  with  the  injured  person  has  taken  place  after  the  accident. 

Article  599 

With  the  consent  of  the  injured  person  the  accident  association  W 
grant  care  and  attendance  by  sick  nurses,  nursing  sisters,  or  other  nurses 
(house  care — Hauspflege),  especially  when  the  placing  of  the  injured  person 
in  a  medical  institution  is  indicated,  but  may  not  be  carried  out,  or  «t»  hna 
portant  reason  exists  for  leaving  the  injured  person  in  his  household  or  in 
his  family. 

Article  600 

Paragraph  1.  If  the  accident  association  assumes  the  payment  of  the 
benefits  of  the  undertaker  according  to  article  579,  then  in  place  of  the 
sick  care  and  of  the  pecuniary  sick  benefit,  it  may  provide  hospital  ®& 
and  house  money  according  to  articles  184,  186,  and  577,  paragraph  ^ 
with  the  consent  of  the  injured  person  the  accident  association  may  ^° 
grant  care  according  to  article  185,  paragraph  1,  but  in  such  case  shall  ^ 
duct  not  more  than  one-fourth  of  the  pecuniary  sick  benefit. 

Par.  2.  The  undertaker  must  reimburse  the  accident  association  to  the 
extent  to  which  the  injured  person  could  claim  sick  benefits  from  him  *nd 
in  so  far  as  the  association  itself  would  not  be  obliged  to  make  repay**1*11* 
In  such  case  the  reimbursement  for  the  sick  care  shall  be  three-eight!15 
the  basic  wage  according  to  which  the  pecuniary  sick  benefit  of  the  b^0*" 
ficiary  is  to  be  computed. 

Par.  3.  The  same  holds  true  in  a  corresponding  way  if  in  the  cases  to^ 
tioned  in  article  577,  paragraphs  2  and  3,  the  employer  or  the  carrier  of 
other  relief  takes  the  place  of  the  undertaker. 
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Article  601 

Controversies  concerning  claims  for  reimbursement  arising  out  of  arti- 
cle 600  shall  be  decided  in  judgment  procedure  (Spruchoerfakreri). 

Article  602 

The  accident  association  may  by  its  constitution  grant  special  relief  to 
the  injured  person  who  is  placed  in  a  medical  institution  (HeUanstalt)  and 
to  his  dependents  either  by  general  rules  or  according  to  the  need  of  the 
parties. 

Article  603 

The  accident  association  may  at  any  time  inaugurate  a  new  course  of 
treatment  if  it  may  be  expected  that  such  would  increase  the  earning  ca- 
pacity of  the  accident  pensioner. 

Article  604 

In  addition  to  the  injured  person,  the  sick  fund,  the  miners'  sick  fund, 
or  the  substitute  fund  to  which  he  belongs,  may  apply  for  the  resumption 
of  the  medical  treatment. 

Article  605 

Paragraph  1.  If  the  sick  funds,  the  miners'  sick  funds,  the  substitute 
funds,  or  the  carriers  of  the  accident  insurance  have  placed  an  injured 
person  in  an  institution  possessing  adequate  arrangements  for  treatment, 
then  the  injured  person  during  the  course  of  treatment  may  not  be  placed 
in  another  institution  without  his  consent. 

Par.  2.  The  local  insurance  office  of  the  place  where  is  he  staying  may 
grant  the  consent  instead. 

Article  606 

If  the  injured  person  has  not  complied  with  a  regulation  which  affects 
the  medical  treatment  without  any  legal  or  other  appropriate  reasons 
therefor,  and  if  his  earning  capacity  will  thereby  be  unfavorably  influenced, 
then  his  compensation  may  be  disallowed  for  the  time  being,  either  wholly 
or  partly,  after  this  result  has  been  pointed  out  to  him. 

Article  607 

Paragraph  1.  On  application  the  directorate  of  the  accident  associa- 
tion may  grant  to  the  person  receiving  pension  maintenance  in  a  home  for 
invalids  (Invalidenhaus),  an  orphan  asylum  (Wcrimihaus),  or  a  similar  in- 
stitution, in  place  of  the  pension. 
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Par.  2.  Such  institutions  are  considered  as  hospitals,  homes,  and  sana- 
toria! in  the  meaning  of  Article  11,  paragraph  2,  and  of  article  23,  para- 
graph 2,  of  the  law  on  relief  residence  (Reichs-Gesetzblatt,  1908,  p.  381). 

Par.  3.  So  placing  the  receiver  of  a  pension  obligates  him  to  a  release 
of  his  pension  for  a  period  of  three  months,  and  if  he  does  not  protest 
within  one  month  before  the  expiration  of  this  period,  to  a  further  period 
of  three  months. 

Article  608 

If  an  important  change  takes  place  in  the  conditions  which  were  of  im- 
portance in  the  determination  of  the  compensation,  then  a  new  determina- 
tion may  be  made. 

Article  609 

During  the  first  two  years  after  the  accident  a  new  determination  on 
account  of  a  change  in  the  condition  of  the  injured  person  may  be  under- 
taken or  demanded  at  any  time.  If,  however,  within  this  time  limit  a 
permanent  pension  has  been  legally  determined,  or  if  this  time  limit  has 
expired,  then  a  new  determination  may  be  undertaken  or  demanded  only 
in  periods  of  at  least  one  year.  These  periods  are  not  affected  by  the  in- 
auguration of  a  new  course  of  treatment.  The  periods  may  be  shortened 
by  mutual  agreement. 

Article  610 

The  decision,  or  the  final  decision,  which  decreases  or  withdraw  the 
pension  will  became  effective  with  the  expiration  of  the  month  following 
its  announoement. 

Article  611 

The  increasing  or  regranting  of  the  pension  may  be  claimed  only  for  the 
time  after  the  registry  of  the  claim  therefor. 

Article  612 

Paragraph  1.  The  cost  of  the  medical  treatment  and  funeral  benefits 
are  to  be  paid  within  one  week  after  their  determination,  while  pensions 
are  to  be  paid  in  monthly  amounts  in  advance.  If  the  pension  amounts 
to  60  marks  [$14.28]  or  less,  then  it  is  to  be  paid  in  quarterly  amounts  in 
advance:  Provided,  That  it  is  not  probable  that  it  will  cease  to  be  paid 
before  the  expiration  of  the  quarter. 

Par.  2.  With  the  consent  of  the  person  entitled  to  the  pension  the  acci- 
dent association  may  pay  the  same  at  longer  intervals  of  time. 

Par.  3.  The  pension  shall  be  rounded  off  in  amounts  of  full  5  pfennigs 
[1 .2  cents]  for  the  month  or  the  quarter. 
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Article  613 

Paragraph  1.  The  pension  shall  be  paid  for  the  rest  of  the  month  in 
which  the  death  occurred,  in  which  the  remarriage  occurred,  and  in  which 
the  pension  was  suspended.  In  cases  where  in  addition  to  the  part  of  the 
month  on  account  of  the  pension  of  the  injured  person  there  is  also  a  pen- 
sion of  the  survivors,  then  the  latter  shall  have  a  claim  to  the  higher 
amount. 

Par.  2.  If  the  pension  is  to  be  paid  for  a  longer  period  of  time,  the  acci- 
dent association  may  pay  the  pension  for  this  period  also. 

Article  614 

If  the  person  entitled  to  compensation  has  not  received  it  at  the  time  of 
his  death,  then  the  wife  or  husband,  the  children,  the  father,  the  mother, 
the  brothers  and  sisters  are  entitled  to  it  in  order:  Provided,  That  they  have 
lived  with  the  person  entitled  to  the  pension  at  the  time  of  his  death  in  the 
same  household. 

Article  615 

Paragraph  1.  The  pension  shall  be  suspended — 

1.  As  long  as  the  beneficiary  is  serving  a  prison  term  of  more  than  one 

month  or  has  been  placed  in  a  workhouse  or  reformatory. 

If  he  has  dependents  in  Germany  who  in  case  of  his  death 
would  have  a  claim  to  a  pension,  then  the  pension  up  to  the 
amount  of  his  claim  shall  be  turned  over  to  them. 

2.  So  long  as  a  person  who  is  a  German  subject  remains  in  a  foreign 

country  and  neglects: 
To  inform  the  accident  association  of  his  whereabouts; 
As  an  injured  person,  on  the  demand  of  the  accident  associa- 
tion, to  present  himself  from  time  to  time  to  the  competent 
consul  or  other  German  authorities  designated  by  him. 

The  Imperial  Insurance  Office  shall  specify  the  particu- 
lars in  regard  to  communicating  and  presentation. 

If  the  person  entitled  to  pension  proves  that  he  has  neg- 
lected to  make  the  prescribed  communication  and  presenta- 
tion without  any  fault  of  his  own,  then  the  right  to  the 
pension  shall  be  resumed  again. 

3.  As  long  as  the  foreign  beneficiary  voluntarily  resides  in  a  foreign 

country; 

4.  As  long  as  a  foreign  beneficiary  is  expelled  from  the  territory  of 

the  Empire  on  account  of  a  condemnation  in  a  criminal  process. 
The  same  applies  to  a  foreign  beneficiary  who  has  been  expelled 
from  the  territory  of  one  of  the  federal  States  on  account  of  a 
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condemnation  in  a  penal  procedure,  so  long  as  he  does  not  stay 
in  another  federal  State. 

Par.  2.  In  the  cases  mentioned  in  numbers  3  and  4,  the  Federal  Council 
may  suspend  the  cessation  of  a  pension  for  foreign  border  territories,  or 
for  the  subjects  of  such  foreign  States  whose  legislation  guarantees  a  cor- 
responding relief  to  Germans  and  their  survivors. 

Par.  3.  If  the  expulsion  of  a  foreigner  entitled  to  a  pension  (par.  1, 
No.  4)  is  not  directed  by  a  condemnation,  or  on  account  of  a  condemna- 
tion in  a  penal  procedure,  then  paragraph  1,  No.  2,  shall  be  applicable. 

Par.  4.  German  protectorates  shall  be  regarded  as  German  territory 
in  the  meaning  of  these  provisions. 

Article  616 

If  the  pension  of  an  injured  person  amounts  to  one-fifth  of  a  full  pension 
or  less,  then  the  accident  association,  with  his  approval  and  after  a  hear- 
ing by  the  local  insurance  office,  may  settle  upon  him  a  capital  sum  corre- 
sponding to  the  value  of  his  annual  pension. 

Article  617 

Paragraph  1.  A  foreigner  entitled  to  a  pension  who  gives  up  his  cus- 
tomary abode  in  Germany,  or  who  resides  customarily  in  a  foreign  country, 
can  with  his  consent  receive  a  settlement  from  the  accident  association 
equal  to  three  times  the  amount  of  his  annual  pension,  and  without  his 
consent  may  be  paid  a  capital  sum  corresponding  to  the  value  of  his  an- 
nual pension. 

Par.  2.  The  Federal  Council  may  nullify  this  provision  for  foreign 
border  territories. 

Article  618 

In  cases  of  settlement  with  a  corresponding  capital  sum  (arts.  616  and 
617),  the  Federal  Council  shall  regulate  the  computation  of  the  value  of 
the  capital  sums. 

Article  619 

If  on  a  new  investigation  the  accident  association  becomes  convinced 
that  the  benefits  were  incorrectly  disallowed,  either  wholly  or  partly,  or 
have  been  withdrawn  or  suspended  incorrectly,  it  may  determine  these 
anew. 

Article  620 

The  accident  association  does  not  need  to  demand  the  return  of  the  com- 
pensation which  it  had  to  pay  before  a  legal  decision  came  into  force. 
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Article  621 

With  the  exception  of  the  cases  mentioned  in  article  119,  claims  for  com- 
pensation may  be  transferred,  assigned,  and  pledged  with  legal  effect,  also 
on  account  of  demands  of  the  sick  funds,  miners'  associations,  miners' 
funds,  substitute  funds,  and  insurance  institutions  which  are  entitled  to 
reimbursement  according  to  articles  1501,  1522,  and  1528.  The  transfer, 
assignment,  and  execution  is  only  permissible  to  the  amount  of  the  legal 
claims  for  reimbursement. 

Article  622 

Claims  may  be  reduced  only  by  the  following: 
Arrears  of  contributions; 

Advances  made  out  of  the  assets  of  the  accident  association; 
Compensation  which  was  paid  incorrectly; 
Costs  of  procedure  which  are  to  be  returned; 
Fines  which  have  been  imposed  by  the  directorate  of  the  accident 

association; 
Claims  for  reimbursement  of  the  accident  association  according  to 

articles  903  and  904. 

Section  Three. — Carriers  of  the  Insurance. 
i.  the  accident  associations  and  other  carriers  of  the  insurance 

Article  623 

As  carriers  of  the  insurance,  the  accident  associations  comprise  the 
undertakers  of  the  insured  establishments  (art.  633,  par.  1). 

Article  624 

The  Empire  or  the  federal  State  is  the  carrier  of  the  insurance  if  the 
establishment  is  conducted  for  its  account  in  the  two  cases  mentioned 
below,  which  also  include  building  work  and  activities  in  connection  with 
the  keeping  of  riding  animals  or  conveyances  not  managed  as  a  business 
(art.  537,  Nos.  6  and  7).   These  two  cases  are — 

1.  In  the  case  of  the  administration  of  the  postal  service,  the  tele- 

graph service,  the  navy,  and  the  army; 

2.  In  the  case  of  the  railways. 

Article  625 

Paragraph  1.  The  Empire  of  the  federal  State  is  the  carrier  of  the  in- 
surance if  the  establishment  is  conducted  for  its  account  in  the  case  of 
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establishments  for  dredging,  inland  navigation,  rafting,  flatboating,  and 
ferrying,  unless  the  establishments,  according  to  article  2,  paragraph  2, 
of  the  law  of  May  28, 1885  (Reichs-Gesetzblatt,  p.  159),  belong  to  the  acci- 
dent associations  created  for  them. 

Par.  2.  The  later  entrance  of  such  establishments  into  an  accident  as- 
sociation, or  the  rewithdrawal,  or  the  reentrance,  in  case  the  accident  asso- 
ciation does  not  agree  thereto,  is  permissible  only  with  the  approval  of 
the  Federal  Council,  and  in  the  absence  of  other  agreement  only  at  the 
close  of  a  fiscal  year. 

Par.  3.  In  case  of  rewithdrawal  the  Empire  or  the  federal  State  must 
from  then  on  satisfy  the  claims  for  compensation  which  exist  against  the 
accident  association  on  account  of  accidents  in  the  establishment  which 
has  withdrawn,  and  in  this  connection  an  appropriate  portion  of  the  re- 
serve and  of  other  assets  of  the  accident  association  must  be  turned  over 
to  the  Empire  or  to  the  federal  State.  The  latter  are  then  required  to 
assume  the  payment  of  an  appropriate  part  of  the  interest  and  refunding 
payments  for  the  floating  debt  (art.  779). 

Par.  4.  The  accident  association  and  the  Empire  or  the  federal  State 
may  by  mutual  agreement  act  in  variance  of  the  provisions  of  para- 
graph 3;  in  such  cases  the  decision  of  the  general  meeting  of  the  accident 
association  is  required. 

Par.  5.  If  controversies  arise  in  regard  to  distributing  the  assets  be- 
tween the  accident  association  and  the  Empire  or  the  federal  State,  they 
may  settle  the  question  by  an  arbitration  decision;  otherwise  it  shall  be 
decided  by  the  Imperial  Insurance  Office  (decision  senate). 


Article  626 

In  so  far  as  the  Empire,  a  federal  State,  a  public  union  or  other  corpora- 
tion, has  the  sole  right  through  law  or  treaty  to  engage  in  inland  navigation 
on  a  waterway  or  a  part  thereof  (towing  and  the  like),  these  establishments 
belong  to  the  accident  association  created  for  them. 

Article  627 

Paragraph  1.  The  Empire  or  the  federal  State  is  the  carrier  of  the  in- 
surance for  operations  other  than  the  building  work  and  activities  in  con- 
nection with  the  keeping  of  riding  animals  or  conveyances  not  conducted 
as  a  business  according  to  article  624  (art.  537,  Nos.  6  and  7):  Provided, 
That  these  other  building  operations  or  activities  are  conducted  for  its 
account.  This  does  not  apply,  whenever  the  Empire  or  the  federal  State 
through  a  declaration  of  the  imperial  chancellor  or  of  the  highest  adminis- 
trative officials  enter  into  the  accident  association,  which  is  the  proper  one 
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for  building-trades  operations  or  for  the  undertakers  of  establishments 
engaged  in  hauling,  or  in  inland  navigation,  as  a  business.  The  declara- 
tion of  entrance  shall  also  specify  the  date  on  which  the  entrance  becomes 
effective. 

Pab.  2.  The  rewithdrawal  and  the  re&ntrance  is  permissible  if  the  acci- 
dent association  does  not  agree  thereto,  only  with  the  approval  of  the 
Federal  Council,  and  in  the  absence  of  other  agreement  only  at  the  close 
of  a  fiscal  year. 

Pab.  3.  In  the  case  of  a  rewithdrawal,  article  625,  paragraphs  3  to  5, 
is  applicable  in  a  corresponding  manner. 


Article  628 

Paragraph  1.  A  commune,  a  union  of  communes,  or  another  public 
corporation  is  the  carrier  of  the  insurance  for  such  building  work  and  ac- 
tivities in  connection  with  the  keeping  of  riding  animals  or  other  convey- 
ances not  conducted  as  a  business  (art.  537,  Nos.  6  and  7)  which  it  conducts 
as  an  employer  in  establishments  other  than  railways:  Provided,  That  the 
highest  administrative  authorities,  on  application,  have  declared  the 
corporation  able  to  assume  the  burden.  Otherwise  such  a  corporation 
shall  be  insured  together  with  the  designated  operations  and  activities 
according  to  article  629. 

Par.  2.  The  highest  administrative  authorities  may  unite  several  com- 
munes, unions  of  communes,  or  other  public  corporations  into  a  federation 
for  the  common  carrying  out  of  the  insurance  and  declare  the  latter  to  be 
capable  of  carrying  the  burden. 

Par.  3.  A  commune,  a  union  of  communes,  or  another  public  corpora- 
tion, may  through  a  declaration  of  its  directorate  enter  into  the  competent 
accident  association  (art.  627,  par.  1).  The  declaration  of  entrance  shall 
also  specify  the  date  on  which  the  entrance  becomes  effective. 

Pab.  4.  If  such  a  corporation  is  declared  to  be  unable  to  carry  the  bur- 
den, then  its  rewithdrawal  from  the  accident  association  and  its  reen- 
trance,  in  the  absence  of  other  agreement,  is  permissible  only  at  the  close 
of  a  fiscal  year.  If  it  is  declared  capable  of  carrying  the  burden,  then  ar- 
ticle 627,  paragraph  2,  is  applicable  for  its  rewithdrawal  from  the  accident 
association  and  its  reent  ranee;  for  its  rewithdrawal  article  625,  para- 
graphs 3  to  5,  is  also  correspondingly  applicable. 

Article  629 

Paragraph  1.  Building  work  which  other  undertakers  do  not  carry 
out  as  a  business  shall  be  insured  at  the  expense  of  the  undertakers,  or  of 
the  communes,  or  of  the  unions,  through  special  institutions  (branch  in- 
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stitutes)  which  shall  be  attached  to  the  accident  associations  of  the  build- 
ings trade  employers  (arts.  783  to  835).  The  accident  association  is  the 
carrier  of  the  branch  institute. 

Par.  2.  In  the  same  way  branch  institutes  (arts.  836  to  842)  shall  be 
attached  to  the  accident  associations  of  the  undertakers  of  establishments 
engaged  in  hauling  and  inland  navigation  as  a  business  for  the  insurance 
of  activities  connected  with  the  keeping  of  riding  animals  or  other  con- 
veyances not  conducted  as  a  business  (art.  537,  Nos.  6  and  7).  The  Fed- 
eral Council  can  attach  the  branch  institutes  or  parts  of  them  to  other  ac- 
cident associations.  In  place  of  the  branch  institutes  or  parts  of  them,  the 
Federal  Council  may  create  mutual  insurance  associations  as  independent 
insurance  carriers,  and  in  such  case  regulates  their  organization.  In  case 
the  Federal  Council  herewith  alters  the  status  of  branch  institutes  or  of 
mutual  insurance  associations  it  shall  regulate  the  transfer  of  the  burden 
of  accidents  and  of  the  assets. 

ii.  composition  of  the  accident  associations 

Article  630 

Paragraph  1.  The  accident  associations  shall  be  created  according  to 
geographicaldistricts;  they  include  all  establishments  of  the  branch  of  in- 
dustry for  which  they  were  created.  In  the  case  of  accident  associations 
for  railways  or  the  establishments  designated  in  article  537,  Nos.  6  and  7, 
this  provision  may  be  departed  from. 

Par.  2.  The  Federal  Council  may  approve  the  uniting  of  the  under- 
takers of  establishments  which  belong  to  miners'  associations,  or  to  miners' 
funds,  into  miners'  accident  associations. 

Par.  3.  Those  accident  associations  which  have  been  created  in  accord- 
ance with  earlier  accident  insurance  laws  retain  their  former  status  under 
reservation  of  the  changes  permitted  according  to  articles  635  to  648. 

Article  631 

Paragraph  1.  If  the  establishment  includes  important  parts  of  in- 
dustries of  different  kinds,  it  is  to  be  assigned  to  that  accident  association 
to  which  the  principal  establishment  belongs.  The  same  holds  true  under 
reservation  of  article  540,  of  subsidiary  establishments,  and  of  such  in- 
sured activities  which  are  portions  of  the  establishment. 

Par.  2.  Establishments  and  operations  in  inland  navigation  and  raft- 
ing are  included  in  the  insurance  of  the  principal  establishment  only  if 
they  do  not  extend  beyond  local  traffic. 

Par.  3.  Activities  which  according  to  their  nature  belong  to  the  in- 
surance of  a  branch  institute  or  a  mutual  insurance  association  are  to  be 
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insured  in  the  accident  association  to  which  the  undertakers  engaged  in 
activities  of  the  same  kind  belong  when  the  latter  are  more  important 
than  the  other  activities. 

Article  632 

The  provisions  of  article  542  are  applicable  in  a  corresponding  manner 
for  several  establishments  of  the  same  undertaker  all  of  which  are  subject 
to  the  industrial  accident  insurance  and  do  not  otherwise  come  under 
article  631,  paragraph  1.  This  does  not  hold  true  for  establishments  en- 
gaged in  inland  navigation  and  rafting. 

Article  633 

Paragraph  1.  The  undertaker  of  an  establishment  is  the  one  for  whose 
account  the  establishment  is  conducted. 
Par.  2.  In  other  cases  the  undertaker  is — 

1.  In  the  case  of  building  work  which  is  not  carried  out  by  a  building 

establishment  conducted  as  a  business,  the  one  for  whose  ac- 
count it  is  conducted; 

2.  In  the  case  of  the  activities  connected  with  the  keeping  of  riding 

animals  or  conveyances  not  conducted  as  a  business  (art.  537, 
Nos.  6  and  7),  whoever  keeps  the  riding  animal  or  conveyance. 

Article  634 

Paragraph  1.  An  accident  association  has  in  those  cases  to  compen- 
sate accidents  in  insured  activities  in  an  establishment  which  is  conducted 
for  the  account  of  an  undertaker  not  belonging  to  it,  if  an  undertaker  be- 
longing to  it  has  given  the  order  and  has  to  make  payment  therefor. 

Par.  2.  This  applies  in  a  corresponding  way  for  the  branch  institutes. 


m.  changes  in  the  status  of  the  accident  associations 

Article  635 

Changes  in  the  status  of  the  accident  associations  are  permissible  with 
the  beginning  of  a  fiscal  year,  according  to  articles  636  to  648. 

Article  636 

Several  accident  associations  may  unite  themselves  by  a  concurrent 
resolution  of  the  general  meetings  of  the  accident  associations.  The  resolu- 
tion must  have  the  approval  of  the  Federal  Council. 
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Article  637 

Paragraph  1.  The  general  meetings  of  the  accident  associations  af- 
fected can  resolve  that  individual  branches  of  industry  or  geographically 
limited  parts  of  an  accident  association  shall  be  transferred  to  another  as- 
sociation. The  resolution  must  receive  the  approval  of  the  Federal 
Council. 

Par.  2.  The  approval  can  be  withheld  if  the  withdrawal  would  en- 
danger the  solvency  of  one  of  the  accident  associations  affected 

Article  638 

If  application  is  made  on  the  basis  of  a  resolution  of  the  accident  as- 
sociations to  have  several  accident  associations  united,  or  separate 
branches  of  industry  or  geographically  limited  parts,  separated  from  the 
accident  association  and  added  to  another,  then  if  an  accident  association 
affected  protests,  the  Federal  Council  shall  deckle  the  matter  upon  appeal. 

Article  639 

The  general  meeting  of  the  accident  association  decides  in  the  first 
place  upon  an  application  to  create  a  special  accident  association  for  sep- 
arate branches  of  industry,  or  geographically  limited  parts.  The  Federal 
Council  decides  finally. 

Article  640 

The  Imperial  Insurance  Office  prepares  the  decision  of  the  Federal 
Council;  in  such  cases  the  decision  senate  must  express  an  opinion. 

Article  641 

The  Federal  Council  may  withhold  its  approval  to  the  creation  of  a  new 
accident  association  if — 

1.  The  number  of  establishments  or  of  the  necessary  persons  would 

be  too  small  to  guarantee  its  permanent  solvency; 

2.  The  acceptance  of  establishments  in  the  accident  associations  is 

refused,  which  for  the  same  reasons  (No.  1)  are  not  in  a  position 
to  form  a  solvent  accident  association  of  their  own  and  can  not 
properly  be  assigned  to  another  accident  association. 

Article  642 

If  several  accident  associations  combine  to  form  a  new  accident  associa- 
tion, then  all  their  rights  and  duties  are  transferred  to  the  latter  as  soon 
as  the  change  becomes  effective* 
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Article  643 

If  parte  of  an  accident  association  are  separated  to  form  another  or  to 
be  joined  to  another,  then  the  other  accident  association  from  that  time 
on  must  satisfy  the  claims  for  compensation  which  had  grown  up  against 
the  old  accident  association  on  account  of  accidents  in  the  establish- 
ments which  have  been  separated.  The  same  is  also  applicable  if  agricul- 
tural subsidiary  establishments  are  transferred  to  an  industrial  accident 
association  according  to  the  constitution  (art.  540,  No.  1). 

Article  644 

Accident  associations  upon  which  are  placed  the  obligation  of  compensa- 
tion have  a  claim  to  a  corresponding  part  of  the  reserve  and  of  the  other 
assets  of  the  accident  association  released  from  these  obligations. .  They 
are  required  to  assume  the  payment  of  a  corresponding  part  of  the  inter- 
est and  of  the  amounts  necessary  for  the  refunding  of  the  floating  debt 
(art.  779). 

Abticle  645 

The  general  meetings  of  the  accident  associations  affected  may  act  in 
variance  with  the  provisions  of  articles  642  to  644  through  concurrent 
resolution. 

Article  646 

If  a  dispute  arises  during  the  negotiations  in  regard  to  the  division  of 
the  assets  between  the  accident  associations  affected,  they  may  settle  the 
matter  by  an  arbitration  decision;  otherwise  the  Imperial  Insurance 
Office  (decision  senate)  shall  decide. 

Article  647 

Paragraph  1.  If  an  accident  association  becomes  unable  to  fulfill  its 
legal  obligations,  the  Federal  Council  may  dissolve  the  same  if  the  Im- 
perial Insurance  Office  (decision  senate)  makes  application  therefor. 

Par.  2.  The  branches  of  industry  of  a  dissolved  accident  association, 
shall  be  apportioned  to  other  accident  associations.  The  latter  are  to 
be  heard  in  advance. 

Par.  3.  On  the  dissolution  of  an  accident  association  its  rights  and 
duties  are  assumed  by  the  Empire. 

Article  648 

If  an  accident  association  which  is  subject  to  the  supervision  of  a  State 
insurance  office  (art.  723)  is  dissolved  as  insolvent,  then  its  rights  and  ob- 
ligations are  to  be  assumed  by  the  federal  State. 

129 
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Section  Four. — Organization  of  the  Accident  Associations 
i.  membership  and  the  right  to  vote 

Article  649 

Each  undertaker  is  a  member  of  an  accident  association  whose  estate 
lishment  belongs  to  the  branches  of  industry  covered  by  it  and  in  whose 
territory  the  establishment  has  its  seat.  The  Empire,  the  federal  States, 
communes,  union  of  communes,  and  other  public  corporations  are  mem- 
bers in  so  far  as  articles  624  to  628  do  not  prescribe  otherwise. 

Article  650 

Membership  begins  with  the  opening  of  an  establishment  or  with  the 
placing' of  it  under  the  insurance  obligation;  for  the  Empire  and  the  federal 
States,  for  communes,  unions  of  communes,  and  other  public  corporations, 
the  beginning  of  the  membership  is  regulated  according  to  articles  625 
to  628. 

Article  651 

Paragraph  1.  In  each  establishment  the  undertaker  must  make  known 
through  a  placard — 

1.  To  which  accident  association  and  section  the  establishment  be- 

longs; 

2.  Where  the  place  of  business  of  the  directorate  of  the  accident  as- 

sociation and  of  the  section  is  located. 
Par.  2.  If  an  agricultural  establishment  is  placed  under  the  industrial 
accident  insurance  according  to  article  540,  number  1,  and  article  542, 
the  placard  must  call  attention  thereto. 

Article  652 

If  members  or  their  legal  representatives  do  not  possess  civic  rights, 
they  shall  not  have  the  right  to  vote. 

n.  registration  of  the  establishments 

Article  653 

Paragraph  1.  Whoever  with  an  establishment  becomes  a  member  of 
an  accident  association,  must  within  one  week  report  to  the  local  insurance 
office  in  whose  district  the  establishment  has  its  seat  the  following: 

1.  The  kind  of  the  establishment  and  the  object  of  the  establishment; 

2.  The  number  of  insured  persons; 

3.  The  accident  association  to  which  the  establishment  belongs; 
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4.  If  the  establishment  is  first  opened  after  the  law  comes  into  force, 

the  date  of  opening  and  if  the  establishment  becomes  subject  to 

the  insurance  only  after  the  law  enters  into  force,  the  day  when 

insurance  obligation  begins. 

Par.  2.  The  report  is  to  be  sent  in  duplicate;  the  receipt  thereof  will  be 

acknowledged. 

Par.  3.  If  an  establishment  has  already  been  reported  and  when  a 
change  in  the  person  only  of  the  undertaker  of  the  establishment  has  oc- 
curred, then  a  repetition  of  the  report  according  to  paragraph  1  is  not 
required. 

Article  654 

The  local  insurance  office  assigns  each  establishment  in  its  territory 
concerning  which  a  report  has  been  received,  within  one  week  by  sending 
one  of  the  reports  to  the  directorate  of  the  accident  association  designated 
therein. 

Article  655 

If  in  the  opinion  of  the  local  insurance  office  the  establishment  belongs 
to  an  accident  association  other  than  that  designated,  it  shall  notify  the 
directorate  of  the  latter  accident  association  as  well  as  the  undertaker  and 
shall  transmit  the  reports  to  the  directorate  of  the  other  accident  associa- 
tion. 

Article  656 

Paragraph  1.  If  the  report  is  not  sent  in  or  is  incomplete,  the  local  in- 
surance office  can  require  the  undertaker  to  give  the  information  within 
a  specified  time  under  penalty  of  a  fine  up  to  100  marks  [$23.80]. 

Par.  2.  On  appeal  against  the  determination  of  the  fine  the  superior 
insurance  office  decides  finally. 

Par.  3.  The  local  insurance  office  assigns  the  establishment  within  one 
week  after  the  expiration  of  the  specified  time  limit  by  furnishing  the  in- 
formation itself  (art.  653,  par.  1). 

m.  register  of  establishments 

Article  657 

The  directorates  of  the  accident  associations  must  keep  registers  of 
establishments  on  the  basis  of  the  reports  sent  to  them  by  the  Imperial 
Insurance  Office  and  of  the  later  assignments  (arts.  654  and  656). 
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Article  058 

The  members  shall  be  listed  in  the  register  of  establishments  after  it  baa 
been  ascertained  that  they  have  joined  the  proper  association. 


Article  659 

Paragraph  1.  Membership  certificates  shall  be  sent  to  the  members 
listed  in  the  register  of  establishments,  by  the  directorate  of  the  accident 
association.  If  the  accident  association  is  divided  into  sections,  the  mem- 
bership certificate  must  designate  the  section  to  which  the  undertaker 
belongs. 

Par.  2.  If  acceptance  in  the  register  is  declined,  a  decision  with  the 
grounds  therefor  must  be  transmitted  to  the  head  of  the  establishment 
through  the  intervention  of  the  local  insurance  office. 

Article  660 

Within  one  month  after  the  delivery  of  the  membership  certificate  or 
of  the  decision  declining  membership,  appeal  against  the  acceptance  or 
the  disallowance  must  be  made  by  the  undertaker  to  the  superior  msur" 
ance  office.  The  appeal  is  to  be  transmitted  to  the  local  insurance  office. 
If  in  proceedings  on  the  appeal  it  is  shown  that  although  the  establishment 
is  subject  to  the  accident  insurance  it  still  does  not  belong  to  any  of  the 
existing  accident  associations,  then  the  matter  is  to  be  laid  before  the  Im- 
perial Insurance  Office.  The  latter  shall  assign  the  establishment  to  that 
accident  association  to  which  according  to  its  nature  it  is  most  nearly 
allied 

Article  661 

If  the  undertaker  does  not  make  an  appeal  against  a  decision  dedhnof 
membership  within  the  proper  time,  the  local  insurance  office  mBff  kv 
the  matter  before  the  Imperial  Insurance  Office;  upon  application  of  the 
accident  association  such  action  must  be  taken. 

Article  662 

If  in  the  case  mentioned  in  article  655  the  directorate  of  the  accent 
association  designated  in  the  notification  accepts  the  membership  <**  "*e 
undertaker,  then  the  directorate  of  this  association  shall  notify  the  dX^ 
rate  of  the  other  accident  association.  The  latter  can  within  one  a*01*1 
after  the  receipt  of  the  communication  make  an  appeal. 
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Article  663 

Extracts  from  the  register  of  establishments  are  to  be  communicated 
to  the  directorates  of  the  sections  in  regard  to  the  undertakers  belonging 
thereto. 


iv.  changes  in  the  undertakers — changes  in  the  establishment 
and  in  its  membership  in  the  accident  association 

Article  664 

Within  the  time  specified  in  the  constitution  the  undertaker  must  re- 
port changes  in  the  parson  for  whose  account  the  establishment  is  con- 
ducted to  the  directorate  of  the  accident  association  for  entry  in  the  regis- 
try of  establishments.  He  remains  liable  for  the  contributions  up  to  the 
end  of  the  fiscal  year  during  which  the  change  is  reported  without,  how- 
ever, releasing  his  successor  from  the  liability. 

Article  665 

The  undertaker  must  report  changes  in  his  establishment  which  are  of 
importance  for  his  membership  in  the  accident  association  to  the  directo- 
rate within  the  time  specified  in  the  constitution. 

Article  666 

If  upon  application  of  the  undertaker  or  if  on  its  own  accord  the  direc- 
torate believes  it  necessary  to  refer  the  establishment  to  another  accident 
ftfflor.ifttifwi,  then  it  shall  refer  the  establishment  to  the  latter  and  com- 
municate this  fact  to  the  association  and  through  the  local  insurance  office 
to  the  undertaker  with  a  statement  of  the  reasons  therefor. 

Article  667 

Paragraph  1.  The  head  of  the  establishment  and  the  directorate  of  the 
other  accident  association  may  make  protest  against  the  assignment  to 
the  directorate  which  has  so  assigned  the  establishment;  the  last-named 
directorate  shall  lay  the  protest  before  the  superior  insurance  office. 

Par.  2.  If  protest  is  not  made  within  the  proper  time,  then  the  estab- 
lishment shall  be  reinscribed  in  the  register  and  another  membership  cer- 
tificate shall  be  made  out  for  the  undertaker. 

Article  668 

If  an  accident  association  demands  the  assignment  of  an  establishment 
and  the  undertaker  or  the  accident  association  to  which  the  establish- 
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ment  has  hitherto  belonged  objects  to  the  transfer,  then  the  directorate 
of  this  accident  association  shall  lay  the  matter  before  the  superior  insur- 
ance office  for  decision. 

Article  669 

If  the  undertaker  makes  claim  for  the  change  in  the  registry  of  his  es- 
tablishment, then  in  case  of  objection  on  part  of  both  accident  associations 
he  may  make  application  for  a  decision  to  the  superior  insurance  office. 

Article  670 

The  provisions  of  articles  666  and  667  for  the  assignment  of  an  estab- 
lishment apply  correspondingly  in  regard  to  its  release  from  membership. 

Article  671 

Paragraph  1.  If  the  application  for  the  transfer  or  release  of  member- 
ship has  been  granted,  then  the  change  in  the  membership  in  the  accident 
association  shall  become  effective  on  the  date  on  which  the  application 
has  first  been  received  by  one  of  the  directorates  of  the  accident  associa- 
tions affected.  If  the  establishment  has  been  transferred  or  released  from 
membership  by  the  action  of  the  officials,  then  that  date  shall  be  used  on 
which  the  transfer  or  the  release  from  membership  has  been  communicated 
to  the  undertaker. 

Par.  2.  The  directorates  affected  and  the  undertaker  may  agree  upon 
another  date. 

Article  672 

If  the  transfer  or  release  from  membership  is  delayed  to  an  important 
extent  because  the  legal  or  constitutional  provisions  have  not  been  ob- 
served, then  upon  application  the  superior  insurance  office  may  decide 
that  the  change  in  the  membership  of  the  accident  association  shall  become 
effective  on  a  date  earlier  than  that  specified  in  article  671,  Paragraph  1, 
however,  not  earlier  than  the  beginning  of  the  fiscal  year  during  which  the 
claim  for  contributions  has  not  yet  lapsed. 

Article  673 

Paragraph  1.  If  single  establishments  or  subsidiary  establishments 
go  from  one  accident  association  to  another,  then  article  643  applies  in 
regard  to  the  transfer  of  the  accident  burden. 

Par.  2.  The  accident  association  taking  over  an  establishment  has  a 
claim  to  a  corresponding  part  of  the  reserve  of  the  accident  association 
released.  This  part  is  to  be  computed  according  to  an  average  rate  which 
the  Imperial  Insurance  Office  shall  determine  every  five  years,  separately 
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for  industrial  and  agricultural  associations,  according  to  the  amount  of  the 
reserves  of  all  the  accident  associations. 
Pah.  3.  Articles  645  and  646  are  to  be  applied  here. 

Article  674 

Paragraph  1.  The  obligation  to  make  reports  in  case  of  changes  in  an 
establishment  which  affect  the  apportionment  in  the  risk  tariff  (art.  711) 
and  further  procedure  are  to  be  regulated  in  the  constitution. 

Par.  2.  If  the  committee  or  the  directorate  of  the  accident  association 
has  to  draw  up  and  change  the  risk  tariff  (art.  707),  then  the  general  meet- 
ing of  the  accident  association  may  also  transfer  to  this  body  the  regula- 
tion of  the  obligation  to  give  notice  in  case  of  these  changes  in  the  estab- 
lishment. 

Par.  3.  The  undertaker  may  appeal  against  the  decision  which  the  acci- 
dent association  issues  upon  the  notification  of  the  changes  or  in  acting 
on  its  own  initiative. 

v.  constitution 

Article  675 

The  accident  associations  regulate  their  internal  administration  and 
their  order  of  business  through  a  constitution  which  the  general  meeting 
of  the  accident  association  decides  upon. 

Article  676 

Paragraph  1.  The  preliminary  directorate  elected  by  the  general 
meeting  for  the  purpose  of  establishing  the  organization  shall  conduct  the 
general  meeting  and  manage  the  business  of  the  accident  association  until 
the  directorate  elected  on  the  basis  of  a  valid  constitution  shall  take  over 
the  business. 

Par.  2.  The  preliminary  directorate  shall  consist  of  a  chairman,  a  sec- 
retary, and  at  least  three  associates. 

Article  677 

The  constitution  must  specify — 

1.  The  name,  the  seat,  and  the  district  of  the  accident  aawciation; 

2.  The  composition,  rights,  and  duties  of  the  directorate; 

3.  The  form  of  the  declarations  of  the  decisions  of  the  directorate 
as  well  as  its  signature  on  behalf  of  the  accident  association,  the 
manner  of  making  decisions  in  the  directorate,  and  its  representa- 
tion as  to  third  parties; 
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4.  The  calling  of  the  general  meeting  of  the  accident  associatioft  and 
its  method  of  arriving  at  a  decision; 

5.  The  right  to  vote  of  the  members  and  the  examination  of  their 
credentials; 

6.  The  rates  for  loss  of  earnings  and  for  traveling  expenses  which  are 
to  be  granted  to  the  representatives  of  the  insured  persons 
(art.  21); 

7.  The  representation  of  the  accident  association  as  against  the  di- 
rectorate; 

8.  The  procedure  to  be  followed  by  the  administrative  bodies  of  the 
accident  association  in  rating  establishments  in  classes  of  the 
risk  tariff; 

9.  The  procedure  in  cases  of  changes  in  the  establishment  and  of  a 
change  in  the  person  of  the  undertaker; 

10.  The  consequences  of  shutting  down  an  establishment  or  of  a 
change  in  the  person  of  the  undertaker,  especially  as  to  the  guar- 
anteeing of  his  contributions,  if  he  shuts  down  the  establishment; 

11.  The  drawing  up,  examining,  and  acceptance  of  the  annual  balance 
sheet; 

12.  The  administrative  action  relating  to  the  issuance  of  the  regu- 
lations containing  provisions  for  accident  prevention  and  for  the 
supervision  of  the  establishments ; 

13.  The  procedure  in  case  of  the  reporting  and  release  from  member- 
ship of  insured  undertakers,  of  pilots  and  of  other  persons  in- 
sured according  to  article  548,  number  3,  and  article  552,  as  well 
as  concerning  the  amount  and  ascertainment  of  the  annual  earn- 
ings of  undertakers  and  of  pilots; 

14.  The  method  of  publishing  notices; 

15.  The  provisions  as  to  the  amendment  of  the  constitution. 

Article  678 

The  constitution  may  specify — 

1.  That  the  general  meeting  of  the  accident  association  shall  be  com- 

posed of  delegates; 

2.  That  the  accident  association  shall  be  divided  into  local  sections; 

3.  That  special  district  agents  shall  be  appointed  as  local  officials  of 

Ike  accident  association. 

Article  679 

Paragraph  1.  If  the  constitution  specifies  the  above,  it  must  at  the 
same  time  specify — 


GERMAN   WORKMEN'S  INSURANCE   CODE  2057 

Code  of  January  1,  1913 

The  election  of  the  delegates; 

The  seat  and  the  district  of  the  sections; 

The  composition  and  calling  of  the  general  meetings  of  the  sections 

and  the  manner  of  forming  decisions; 
The  composition,  rights,  and  duties  of  the  directorates  of  the  sections, 
the  election,  the  districts,  and  the  rights  and  duties  of  the  special 
officials  and  their  substitutes. 
Par.  2.  The  general  meeting  of  the  accident  association  may  delegate 
the  delimitation  of  the  districts,  and  the  election  of  the  district  agents  and 
their  substitutes,  to  the  directorate  of  the  accident  association  or  of  the 
section  and  may  delegate  the  election  of  the  directorates  of  the  sections 
to  the  general  meetings  of  the  sections. 


Article  680 

The  constitution  may  empower  the  directorate  of  the  accident  associa- 
tion to  impose  fines  up  to  25  marks  [$5.95]  upon  undertakers  and  persons 
holding  equal  positions  according  to  article  912  who  act  contrary  to  their 
duties  as  stated  in  the  constitution. 

Article  681 

The  constitution  requires  the  approval  of  the  Imperial  Insurance  Office. 
If  the  approval  is  to  be  denied,  then  the  decision  senate  shall  decide  the 
matter;  the  reasons  for  the  disapproval  are  to  be  stated.  If  the  approval 
is  not  given,  then  on  appeal  the  Federal  Council  shall  decide. 

Article  682 

If  the  approval  has  been  finally  denied,  then  within  a  time  specified  by 
the  Imperial  Insurance  Office  the  general  meeting  of  the  accident  associa- 
tion shall  decide  upon  a  new  constitution.  If  no  decision  is  made  or  if 
the  new  constitution 'is  also  finally  disapproved,  then  the  Imperial  Insur- 
ance Office  shall  issue  the  constitution  and  direct  that  the  necessary  steps 
for  its  execution  shall  be  taken  at  the  expense  of  the  accident  association. 

Article  683 

The  constitution  may  be  amended  only  with  the  approval  of  the  Im- 
perial Insurance  Office.  If  such  approval  is  to  be  denied,  then  the  decision 
senate  shall  decide;  the  reasons  for  the  disapproval  are  to  be  stated.  If 
the  approval  is  denied,  then  upon  appeal  the  Federal  Council  shall  de- 
cide the  matter. 
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Article  684 

Paragraph  1.  If  the  constitution  has  been  approved,  then  the  direc- 
torate of  the  accident  association  shall  publish  the  name  and  seat  of  the 
accident  association  and  the  districts  of  the  sections  in  the  Reichsanseiger. 

Par.  2.  The  same  rule  is  applicable  in  the  case  of  amendments. 

vi.  administrative  bodies  of  the  accident  association 

Article  685 

The  board  of  directors  shall  administer  the  accident  association  in  so 
far  as  the  law  or  the  constitution  do  not  provide  otherwise. 

Article  686 

The  following  matters  remain  within  the  power  of  the  general  meeting 
of  the  accident  association : 

1.  The  election  of  the  members  of  the  directorate; 

2.  The  amendment  of  the  constitution; 

3.  The  examination  and  acceptance  of  the  annual  balance  sheet,  if  the 

general  meeting  of  the  accident  association  has  not  appointed  a 
special  committee  for  this  purpose; 

4.  The  specification  of  the  amount  of  the  lump  sums  for  loss  of  time 

and  the  rates  for  travel  expenses  for  the  members  of  the  official 
bodies  of  the  accident  association. 

Article  687 

Paragraph  1.  Subject  to  the  reservations  of  articles  13  and  14,  whoever 
belongs  to  an  accident  association  as  a  member,  or  holds  a  place  equal  to 
a  member  (art.  13,  par.  2),  may  be  elected  to  the  directorate  or  as  a  dis- 
trict agent  of  the  accident  association,  or  as  a  delegate  in  the  general  meet- 
ing of  the  accident  association  (art.  678,  No.  1). 

Par.  2.  Those  members  of  a  guild,  or  of  the  supervisory  council  of  a 
stock  company,  of  a  copartnership  with  shares  (Kommanditgesellschaft  an} 
AHien,)  or  of  a  company  with  limited  liability  belonging  to  an  accident 
association,  are  eligible  as  members  of  the  directorate  who  have  been  at 
least  for  five  years  the  undertaker  or  the  duly  authorized  manager  of  an 
establishment  belonging  to  an  accident  association. 

Par.  3.  If  branches  of  industry  of  various  kinds  or  various  kinds  of 
establishments  (such  as  large,  medium,  and  small  establishments)  are 
combined  in  one  accident  association,  then  they  shall  as  far  as  possible 
be  represented  in  the  directorate.  The  constitution  shall  specify  the  par- 
ticulars. 
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Par,  4.  The  constitution  of  an  accident  association  may  provide  that 
the  delegates  of  the  insured  persons  may  belong  to  its  directorate,  or  if 
the  accident  association  is  divided  into  sections,  to  the  directorates  of  the 
sections,  and  that  they  shall  have  the  right  to  vote.  The  mining  accident 
association  may  provide  in  its  constitution  that  the  delegates  of  the  in- 
sured persons  must  be  elders  of  a  miners'  fund.  Their  election  shall  be 
made  through  the  delegates  elected  according  to  article  858;  article  859 
is  applicable  to  regard  to  their  eligibility. 

Article  688 

The  members  of  the  accident  associations  may  have  themselves  repre- 
sented in  the  general  meeting  of  the  accident  association  through  other 
members  possessing  the  right  to  vote  or  through  a  duly  authorized  man- 
ager of  their  establishment. 

Article  689 

As  long  as  and  in  so  far  as  the  election  of  the  legally  authorized  official 
bodies  of  the  accident  association  does  not  take  place,  or  the  legally  au- 
thorized official  bodies  refuse  to  perform  their  duties,  the  Imperial  Insur- 
ance Office  shall  either  itself  or  through  agents  conduct  the  business  at 
the  cost  of  the  accident  association. 


Vn.  EMPLOYEES  OF  ASSOCIATIONS 


Article  690 


Paragraph  1.  The  general  meeting  of  the  accident  association  shall 
regulate  in  appropriate  manner  the  general  conditions  of  appointment 
and  the  legal  status  of  the  employees  of  the  accident  association  through 
service  regulations. 

Par.  2.  Employees  who  are  employed  only  on  probation,  for  temporary 
services,  for  preparation,  or  only  in  a  subsidiary  manner  without  compen- 
sation, are  only  subject  to  the  service  regulations  in  so  far  as  the  latter 
provide. 

Article  691 

The  principles  stated  in  articles  692  to  699  shall  control  in  the  matter 
of  the  service  regulations. 

Article  692 
Appointments  are  to  be  made  through  written  contracts. 
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Article  693 

Paragraph  1.  The  right  of  the  accident  association  to  give  notice  of 
dismissal  may  not  place  the  employee  less  favorably  than  he  would  be  in 
the  absence  of  an  agreement  under  the  civil  law. 

Par.  2.  An  employee  entitled  to  notice  before  dismissal  may  be  dis- 
charged without  such  notice  if  an  important  reason  exists  therefor.  In 
the  case  of  employees  who  may  be  dismissed  with  notice  who  have  been 
employed  longer  than  10  years,  the  notice  of  dismissal  may  be  given  only 
for  an  important  reason.  In  the  latter  case  it  shall  also  be  considered 
as  an  important  reason  if  the  employee,  because  of  a  change  in  the  status 
of  the  accident  association  or  in  its  business  administration,  can  be  spared, 
not  merely  temporarily;  in  such  cases  the  employees  with  the  shorter 
service  term  of  that  employee  class  in  which  the  change  is  necessary  shall 
first  be  given  notice  of  dismissal. 

Article  694 

An  appointment  for  life  is  permissible  in  so  far  as  the  service  regulations 
provide  therefor.  The  latter  must  then  also  regulate  the  conditions  for 
life  appointments  as  well  as  the  legal  status  of  such  employees. 

Article  695 

The  service  regulations  must  specify  the  salaries  which  are  to  be  paid 
as  a  minimum  for  the  separate  classes  of  the  employees,  with  the  excep- 
tion of  those  specified  in  article  690,  paragraph  2,  as  well  as  the  basis  for 
an  increase  in  salary.  The  regulations  shall  at  the  same  time  specify  how 
long  the  salary  shall  continue  to  be  paid  if  the  employee,  without  any 
fault  of  his  own,  is  prevented  from  rendering  services. 

Article  696 

Employees  who  abuse  their  positions  in  the  service  or  their  official  busi- 
ness for  the  purpose  of  religious  or  political  activity  shall  be  reprimanded 
by  the  directorate,  after  an  opportunity  has  been  given  to  defend  them- 
selves, and  in  case  of  repetition  shall  be  dismissed;  their  dismissal  shall 
require  the  approval  of  the  Imperial  Insurance  Office.  Religious  or  politi- 
cal activity  outside  of  their  official  activities,  and  the  exercise  of  the  right 
of  association  in  so  far  as  it  does  not  conflict  with  the  laws,  shall  not  be 
prevented  and  shall  not  be  considered  as  a  reason  either  for  notice  of  dis- 
missal or  for  discharge. 

Article  697 
If  the  service  regulations  grant  a  right  to  retirement  pension  or  to  bene- 
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fits  for  survivors,  then  the  regulations  shall  specify  the  conditions  for  the 
granting  thereof. 

Article  698 

Paragraph  1.  Appointments  may  be  intrusted  only  to  the  business 
directors  for  the  persons  designated  in  article  690,  paragraph  2.  The 
chairman  of  the  directorate  must  then  within  a  time  specified  in  the  service 
regulations,  but  of  not  more  than  six  months,  determine  as  to  further  em- 
ployment according  to  article  690,  paragraph  2.  For  such  persons  he  shall 
also  specify  the  conditions  both  of  notice  of  dismissal  and  of  discharge. 

Par.  2.  In  addition  the  directorate  shall  decide  in  regard  to  the  ap- 
pointment, the  notice  of  dismissal  and  discharge,  as  well  as  upon  the  ap- 
portionment to  one  of  the  classes  of  employees,  the  increase  in  salary,  and 
the  granting  and  disallowance  of  retirement  pension  and  benefits  for 
survivors. 

Article  699 

The  service  regulations  shall  specify  the  authorities  competent  for  the 
imposition  of  penalties  and  the  legal  remedies  against  them.  Fines  may 
not  be  imposed  for  amounts  higher  than  the  service  income  of  one  month. 

Article  700 

Paragraph  1.  Before  formulating  the  service  regulations  the  direc- 
torate shall  give  the  adult  employees  a  hearing. 

Par.  2.  The  service  regulations  require  the  approval  of  the  Imperial 
Insurance  Office. 

Par.  3.  If  this  approval  is  not  given  and  if  within  the  specified  time 
other  service  regulations  are  not  drawn  up  or  are  not  approved,  then  the 
Imperial  Insurance  Office  shall  issue  the  service  regulations. 

Par.  4.  The  same  holds  true  for  amendments. 

Article  701 

Paragraph  1.  Decisions  of  the  directorate  of  the  accident  association 
or  of  the  general  meeting  of  the  accident  association  which  conflict  with 
the  service  regulations  must  be  challenged  by  the  chairmen  of  the  direc- 
torate in  the  form  of  an  appeal  to  the  Imperial  Insurance  Office;  the  ap- 
peal acts  as  a  stay. 

Par.  2.  If  a  provision  of  the  contract  of  appointment  conflicts  with  the 
service  regulations  it  shall  be  void. 

Article  702 
No  provision  shall  be  made  granting  preference  in  the  filling  of  vacancies 
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to  persons  in  possession  of  a  certificate  entitling  the  holder  to  a  civil- 
service  position  (soldiers  entitled  to  civil  employment). 

Article  703 

Paragraph  1.  The  directorate  may  on  their  own  responsibility  trans- 
fer specified  duties  to  salaried  business  managers. 

Par.  2.  The  Imperial  Insurance  Office  shall  specify  the  details  in  such 
cases. 

Article  704 

The  salaries  of  the  employees  shall  be  determined  by  the  directorate 
in  detail  in  the  budget. 

Article  705 

Paragraph  1.  In  controversies  connected  with  the  conditions  of  serv- 
ice of  employees  who  are  subject  to  the  service  regulations,  the  Imperial 
Insurance  Office  (decision  senate)  shall  decide  upon  appeal  if  the  matter 
relates  to  notice  of  dismissal,  discharge,  fines  of  more  than  20  marks 
[$4.76],  or  pecuniary  claims. 

Par.  2.  Pecuniary  claims  are  subject  to  the  following  special  provisions: 

Par.  3.  Appeal  to  law  is  permissible.  Suit  may  only  be  brought  within 
one  month  after  the  decision  of  the  Imperial  Insurance  Office  has  been 
made;  the  time  limit  is  a  peremptory  time  limit  in  the  meaning  of  arti- 
cle 223,  paragraph  3,  of  the  Code  of  Civil  Procedure; 

Par.  4.  The  regular  courts  shall  be  required  to  follow  the  decisions  of 
the  Imperial  Insurance  Office  on  the  question  whether,  the  period  of  no- 
tice of  dismissal  having  been  observed,  a  notice  of  dismissal  may  be 
given  for  an  important  reason  (art.  693,  par.  2,  sentences  2  and  3); 

Par.  5.  In  questions  concerning  the  determination  of  fines,  an  appeal 
to  the  regular  courts  is  not  permissible; 

Par.  6.  On  the  basis  of  valid  decisions  of  the  insurance  authorities,  ex- 
ecutions shall  be  made  according  to  book  8  of  the  Code  of  Civil  Procedure. 


vm.  formation  of  the  risks  classes 

Article  706 

The  general  meeting  of  the  accident  association  must  form  risk  classes 
according  to  the  degree  of  risk  of  accident  for  the  establishments  belong- 
ing to  the  accident  association  in  the  form  of  a  risk  tariff  and  grade  the 
amount  of  the  contributions  thereon* 
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Article  707 

The  general  meeting  may  authorize  a  committee  or  the  directorate  to 
draw  up  and  amend  the  risk  tariff. 


Article  708 

Paragraph  1.  The  risk  tariff  must  be  reexamined  after  not  more  than 
two  fiscal  years  at  first,  and  thereafter  at  least  for  every  five-year  period 
with  respect  to  the  accidents  which  have  occurred. 

Par.  2.  If  the  amendment  of  the  tariff  is  not  intrusted  to  the  directorate, 
the  latter  must  place  before  the  competent  official  bodies  of  the  accident 
association  the  result  of  the  reexamination,  together  with  a  list  of  the  ac- 
cidents entitled  to  compensation  arranged  according  to  branches  of  indus- 
try. These  officials  must  decide  whether  the  risk  tariff  is  to  be  retained 
or  is  to  be  amended. 

Article  709 

The  risk  tariff  and  every  amendment  thereto  shall  require  the  approval 
of  the  Imperial  Insurance  Office,  to  which  the  list  of  accidents  shall  be 
submitted  in  the  case  mentioned  in  article  708. 

Article  710 

If  the  competent  official  bodies  of  the  accident  association  do  not  draw 
up  the  risk  tariff  within  the  time  specified  to  them  or  if  the  tariff  is  not 
approved,  then  the  Imperial  Insurance  Office  itself  shall  draw  up  the 
tariff  after  a  hearing  of  the  official  bodies  of  the  accident  association. 

Article  711 

Paragraph  1.  The  accident  association  assigns  the  establishments  in 
the  risk  classes  for  the  duration  of  the  tariff  according  to  provisions  of  the 
constitution. 

Par.  2.  After  the  classification  of  the  establishments  the  accident  as- 
sociation may  reclassify  an  establishment  for  the  period  of  the  tariff,  if 
the  statements  of  the  undertaker  were  incorrect  or  if  a  change  has  taken 
place  in  the  establishment. 

Par.  3.  The  undertaker  has  the  right  of  appeal  against  the  classifica- 
tion. 

Article  712 

Paragraph  1.  The  general  meeting,  of  the  accident  association  may 
impose  supplementary  charges  or  grant  rebates  for  the  coming  tariff 
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period  or  a  part  thereof  to  heads  of  establishments  in  accordance  with  the 
accidents  which  have  occurred  in  their  establishments. 

Par.  2.  The  employer  has  the  right  of  appeal  against  the  determina- 
tion of  supplementary  charges. 

ix.  division  and  joint  carrying  op  the  burden 

Article  713 

Paragraph  1.  The  constitution  may  provide  that  the  sections  shall 
bear  the  compensation  for  accidents  which  occurred  in  their  districts  up 
to  three-fourths,  and  in  the  case  of  the  mining  accident  association  a  pro- 
portion in  excess  thereof. 

Par.  2.  The  amounts  which  thereby  become  a  burden  to  the  sections 
are  to  be  assessed  upon  their  members  according  to  the  risk  class  and  the 
amount  of  their  contribution. 

Article  714 

Paragraph  1.  Accident  associations  may  make  an  agreement  to  carry 
in  common  either  the  whole  or  a  part  of  the  burden  of  compensation. 

Par.  2.  In  such  case  it  must  be  specified  how  the  common  burden  is  to 
be  distributed  upon  the  accident  associations  affected. 

Article  715 

The  agreement  shall  require  the  consent  of  the  general  meetings  of  the 
accident  associations  affected  and  tHe  approval  of  the  Imperial  Insurance 
Office.   It  may  become  effective  only  with  the  beginning  of  a  fiscal  year. 

Article  716 

Paragraph  1.  The  general  meeting  of  the  accident  association  shall 
decide  how  the  share  of  the  accident  association  in  the  common  burden 
shall  be  distributed  upon  the  individual  members. 

Par.  2.  If  not  otherwise  provided,  it  shall  be  assessed  in  the  same  man- 
ner as  the  amounts  paid  for  compensation  which  the  accident  association 
according  to  this  law  is  required  to  pay. 

x.  administration  of  the  assets 

Article  717 

The  Imperial  Insurance  Office  may  publish  regulations  in  regard  to  the 
safe-keeping  of  the  securities. 
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Article  718 

Paragraph  1.  The  accident  association  must  invest  not  less  than  one* 
fourth  of  its  assets  in  bonds  of  the  Empire  or  of  the  federal  States. 

Par.  2.  The  association  may  invest  not  more  than  one-half  of  its  assets 
in  a  manner  otherwise  than  prescribed  in  articles  26  and  27.  For  this 
purpose  it  shall  obtain  the  approval  of  the  Imperial  Insurance  Office. 

Par.  3.  If  an  accident  association  desires  to  invest  more  than  one- 
fourth  of  their  assets  according  to  paragraph  2  it  must  in  addition  have 
for  this  purpose  the  approval  of  the  Federal  Council,  or  if  the  association 
is  subject  to  the  State  insurance  office,  it  must  have  the  approval  of  the 
highest  administrative  authorities  of  the  federal  State. 

Akticlb  719 

Paragraph  1.  Such  an  investment  (art.  718,  pars.  2  and  3)  is  permissi- 
ble only  in  securities;  in  other  ways  only  for  administrative  purposes,  only 
for  the  avoidance  of  loss  of  assets,  or  for  undertakings  which — 

1.  Are  for  the  benefit  either  exclusively  or  principally  of  the  persons 

subject  to  the  insurance ; 

2.  Or  in  so  far  as  they  promote  the  personal  credit  of  the  members 

of  the  accident  association  in  the  way  of  cooperation. 
Par.  2.  The  Imperial  Insurance  Office  shall  specify  the  particulars  for 
the  cases  mentioned  in  paragraph  1,  No.  2. 

Article  720 

Paragraph  1.  Approval  is  required  for — 
The  purchase  of  pieces  of  ground  valued  at  more  than  5,000  marks 

1*1,190]; 
The  erection  of  buildings  valued  at  more  than  10,000  marks  [92,380]  ; 
The  purchase  of  necessary  articles  of  furniture  the  total  value  of 
which  is  more  than  5,000  marks  [$1,190]. 
Par.  2.  The  approval  is  not  needed  for  the  purchase  of  pieces  of  ground 
on  which  the  accident  association  has  made  loans  in  the  case  of  compulsory 
sale. 

Article  721 

The  accident  associations  must  make  reports  to  the  Imperial  Insurance 
Office  according  to  the  regulations  of  the  latter,  in  regard  to  their  business 
and  finances.  The  Imperial  Insurance  Office  shall  each  year  draw  up  a 
report  concerning  the  total  financial  operations  of  the  preceding  fiscal 
year.   This  report  is  to  be  laid  before  the  Reichstag. 

130 
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Section  Five. — Supervision 

Article  722 

The  Imperial  Insurance  Office  shall  exercise  supervision  of  the  accident 
associations. 

Article  723 

■ 

If  a  State  insurance  office  is  created  for  a  federal  State,  it  shall  exercise 
supervision  of  the  accident  associations  which  do  not  extend  beyond  its 
territory. 

Article  724 

For  these  accident  associations,  the  State  insurance  office  shall  take  the 
place  of  the  Imperial  Insurance  Office  in  matters  concerning — 

Controversies  concerning  the  apportioning  of  several  establishments 
to  one  accident  association  according  to  articles  542  and  632; 

Controversies  between  an  accident  association  and  a  public  corpora- 
tion in  case  of  negotiations  in  regard  to  the  distribution  of  assets 
mentioned  in  article  625,  paragraph  5,  and  the  corresponding  pro- 
visions of  article  627,  paragraph  3,  and  of  article  628,  paragraph  4; 

Changes  in  the  status  of  accident  associations  (arts.  635  to  648); 

Acceptance  in  the  register  of  establishments  (arts.  660  and  661); 

Changes  in  the  membership  of  an  establishment  in  the  accident  asso- 
ciation in  the  case  mentioned  in  article  673,  paragraphs  1  and  3; 

Approval  and  drawing  up  of  the  constitution  (arts.  681  to  683); 

Taking  over  the  business  of  the  accident  association  (art.  689); 

Service  regulations  for  the  employees  of  the  accident  association 
(arts.  690  to  702),  as  well  as  controversies  arising  out  of  their  serv- 
ice relations  (art.  705); 

Risk  tariff  (arts.  706  to  712); 

Joint  carrying  of  the  burden  of  compensation  (art.  715) ; 

Administration  of  the  assets  of  the  accident  associations  in  the  cases 
mentioned  in  articles  717  to  720,  but  excluding  article  719,  para- 
graph 2; 

The  collection  of  contributions  and  premiums  (art.  736,  pars.  2  and  3), 
as  well  as  the  building  up  of  the  reserve  (arts.  741  to  747)  ; 

Guarantees  of  one  having  building  work  done  (art.  773); 

Covering  of  the  claims  of  the  Post  Office  Department  (arts.  781  and 
782); 

Branch  institutes  and  insurance  associations  (arts.  783  to  842)  but 
excluding  the  cases  mentioned  in  articles  799  and  839; 

Additional  institutions  of  the  accident  associations  (arts.  845  to  847); 
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Accident  prevention  and  supervision  (arts.  848  to  891),  but  excluding 

the  cases  mentioned  in  article  883 ; 
Reporting  the  names  of  the  administrative  officials  (art.  893). 

Article  725 

Paragraph  1.  If  .the  matter  concerns  the  cases  mentioned  herewith, 
the  Imperial  Insurance  Office  decides  whether  an  accident  association 
which  is  subject  to  another  State  insurance  office  or  to  the  Imperial  In- 
surance Office,  is  affected.  The  State  insurance  office  then  forwards  the 
documents  to  the  Imperial  Insurance  Office.  These  cases  are  the  fol- 
lowing: 

Controversies  relating  to  the  assignment  of  several  establishments 

to  one  accident  association  according  to  articles  542  and  632; 
Changes  in  the  status  of  the  accident  associations  in  the  cases  men- 
tioned in  articles  640  and  646; 
Acceptance  in  the  register  of  establishments  (arts.  660  and  661) ; 
Changes  in  the  membership  of  an  establishment  in  the  accident  asso- 
ciation in  the  case  mentioned  in  article  673,  paragraphs  1  and  3; 
Joint  carrying  of  the  burden  of  compensation  (art.  715). 
Par.  2.  If  the  matter  relates  to  common  additional  institutions  of 
several  accident  associations  (art.  847),  then  the  Imperial  Insurance  Office 
remains  the  competent  authority  for  these  additional  institutions  pro- 
vided that  all  of  the  accident  associations  affected  are  not  subject  to  the 
same  State  insurance  office. 

Section  Six. — Payment  of  the  Compensation — Raising  the  Funds 

l  payments  thbough  the  post  office  department 

Article  726 

Paragraph  1.  The  accident  association  shall  pay  the  compensation 
upon  notification  of  the  directorate  of  the  accident  association  through 
the  Post  Office  Department,  and  furthermore  through  that  post  office  in 
whose  district  the  beneficiary  resides. 

Par.  2.  The  payee  shall  be  notified  of  the  paying  office  by  the  director- 
ate. 

Par.  3.  If  the  payee  removes  his  residence,  he  may  make  application 
either  to  the  directorate  or  to  the  post  office  of  his  old  place  of  residence 
to  have  the  payments  changed  to  his  new  place  of  residence. 

Article  727 

Every  person  who  is  entitled  to  keep  a  public  seal  is  authorised  to  give 
out  and  to  attest  the  requisite  certificates  in  such  payments. 
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Abticlb  728 

The  highest  postal  authorities  may  collect  from  each  accident  associa- 
tion an  advance  sum.  According  to  the  choice  of  the  accident  association 
it  shall  be  transmitted  either  quarterly  or  monthly  to  the  office  designated 
by  the  Post  Office  Department,  and  may  not  be  greater  than  that  amount 
which  the  accident  association  will  probably  have  to  pay  m.  the  current 
fiscal  year. 

Article  720 

The  Imperial  Insurance  Office  may  specify  in  what  manner  payments 
are  to  be  made  to  payees  who  customarily  reside  in  a  foreign  country. 

Article  730 

The  mining  accident  association  may  specify  through  its  constitution 
that  miners'  associations  or  miners'  funds  shall  pay  the  compensation  in- 
stead of  the  Post  Office  Department. 


ii.  raising  the  funds 

Article  731 

Paragraph  1.  The  accident  associations  must  collect  the  means  for 
their  expenditures  in  the  form  of  members'  contributions,  which  shall 
cover  the  needs  of  the  preceding  fiscal  year. 

Par.  2.  In  the  case  of  the  engineering  and  excavating  association 
{TirfbavrBervfsgenoMerwehqft)  the  contributions  must,  in  addition  to 
other  expenditures,  cover  the  capitalized  value  of  the  pensions  which  have 
become  a  liability  of  the  accident  association  in  the  preceding  fiscal  year. 
The  principles  for  the  obtaining  of  the  capitalized  values  are  to  be  deter- 
mined by  the  Imperial  Insurance  Office. 

Par.  3.  In  the  case  of  the  branch  institutes  for  building  work  fixed 
premiums  as  well  as  contributions  are  to  be  collected  from  the  communes 
and  other  unions,  and  in  the  case  of  branch  institutes  and  insurance  as- 
sociations for  the  keeping  of  riding  animals  or  conveyances  fixed  premiums 
are  to  be  collected  (arts.  783  to  842). 

Article  732 

Paragraph  1.  The  members'  contributions  are  to  be  assessed,  6fri> 
according  to  the  earnings  received  by  the  insured  persons  in  the  estab- 
lishments, though  the  local  wage  rate  for  adults  over  21  years  of  age  must 
be  the  minimum,  and,  second,  according  to  the  risk  tariff. 

Par.  2.  If  the  earnings  received  during  the  contribution  period  ex* 
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oeed  an  annual  amount  of  1,800  masks  [$428.40],  then  only  one-third  of 
the  excess  shall  be  included  in  the  computation. 

Article  733 

The  constitution  may  provide  that  in  the  assessment  of  the  contribu- 
tions the  earnings  actually  received  shall  be  used  in  the  computation. 

Article  734 

In  the  case  of  establishments  which  regularly  employ  not  more  than 
five  insured  persons,  the  constitution  may  provide  that  with  the  consent 
of  the  undertaker  a  lump  sum  shall  be  paid  instead  of  the  computed  in- 
dividual earnings,  or  that  uniform  contributions  shall  be  paid  according 
to  a  standard  specified  by  it;  the  constitution  shall  also  specify  the  princi- 
ples to  be  used  in  these  cases. 

Article  735 

The  constitution  may  provide  that  in  the  case  of  a  person  giving  orders 
to  a  home  worker,  he  shall  pay  the  contributions  of  those  employed  in 
home  work  by  the  home  worker,  and  if  the  latter  himself  is  insured  ac- 
cording to  the  constitution,  the  person  giving  orders  shall  also  pay  for  him. 

Article  736 

Paragraph  1.  Contributions  may  not  be  collected  from  members  nor 
shall  funds  from  the  property  of  the  accident  association  be  employed  for 
purposes  other  than — 

For  covering  the  cost  of  the  compensation  and  the  cost  of  adminis- 
tration; 

For  the  accumulation  of  a  reserve  (arts.  741  to  748) ; 

For  the  payment  of  the  advances  to  the  post  office  (art.  728)  and  for 

the  refunding  and  interest  of  the  floating  debt  (art.  779) ; 
For  rewards  in  the  case  of  rescuing  injured  persons; 
For  accident  prevention; 

For  securing  employment  for  persons  injured  by  accident; 
For  the  establishment  of  medical  or  convalescent  institutions; 
For  the  establishment  of  institutions  of  the  kind  specified  in  arti- 
cle**. 
Par.  2.  If  according  to  article  720  the  approval  of  the  Imperial  Insur- 
ance Office  is  required  for  the  purposes  therein  designated,  such  approval 
is  also  required  for  the  collection  of  contributions  for  such  purposes. 
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Par.  3.  These  provisions  are  correspondingly  applicable  to  insurance 
associations  (Versicherungsgenosaenachaften). 

Article  737 

Paragraph  1.  Newly  created  accident  associations  may  collect  in  ad- 
vance from  its  members  for  the  first  year  the  funds  which  are  necessary 
to  defray  the  cost  of  administration  and  to  pay  the  post-office  advance. 

Par.  2.  If  the  constitution  does  not  provide  otherwise,  these  contribu- 
tions shall  be  based  on  the  number  of  persons  subject  to  the  insurance  who 
are  employed  in  the  establishments  of  the  members. 

Article  738 

Paragraph  1.  The  constitution  may  provide  that  the  members  shall 
pay  advances  on  the  contributions  (art.  731). 

Par.  2.  The  constitution  may  provide  that  the  directorate  shall  be  en- 
titled to  collect  advances  from — 

(a)  Establishments  which  apparently  will  exist  only  temporarily; 

(b)  Individual  members  who  have  been  repeatedly  in  arrears  in  the 

payment  of  the  contributions. 

Par.  3.  The  advances  shall  be  collected  from  the  individual  members 
according  to  the  amount  of  those  contributions  which  were  assessed  upon 
them  for  the  preceding  fiscal  year  or  were  paid  according  to  article  734. 

Par.  4.  The  advances  of  new  members  are  to  be  based  on  the  amount 
which  they  would  have  had  to  pay  as  members,  according  to  the  scope  of 
their  establishment,  for  the  cost  of  the  preceding  fiscal  year. 

Par.  5.  The  constitution  or  the  general  meeting  of  the  accident  associa- 
tion shall  specify  the  date  of  payment;  two  weeks  thereafter  the  advance 
must  have  been  paid  to  the  directorate. 

Article  739 

If  the  highest  postal  officials  make  use  of  their  right  to  collect  advances 
(art.  728),  the  constitution  may  provide  that  the  requisite  funds,  in  so 
far  as  they  are  not  available  out  of  the  assessment  for  the  preceding  fiscal 
year  (art.  749),  are  to  be  collected  from  the  members  of  the  current  fiscal 
year  through  contributions  (art.  731). 

Article  740 

Paragraph  1.  The  directorate  may  collect  from  the  undertakers  of 
establishments  whose  seat  is  located  in  a  foreign  country,  contributions 
of  double  amount  and  require  them  to  give  security  if  they  carry  on  in 
Germany  an  establishment  subject  to  the  insurance  for  a  time  only. 
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Par.  2.  This  provision  is  correspondingly  applicable  to  branch  insti- 
tutes and  insurance  associations  for  the  keeping  of  riding  animala  or  con- 
veyances. 

Article  741 
The  accident  associations  must  accumulate  reserves. 

Article  742 

Paragraph  1.  The  reserve  shall  be  formed  by  means  of  supplementary 
charges  reckoned  on  the  amounts  paid  out  as  compensation. 
Par.  2.  There  shall  be  collected — 

In  the  first  assessment,  300  per  cent; 

In  the  second,  200  per  cent; 

In  the  third,  150  per  cent; 

In  the  fourth,  100  per  cent; 

In  the  fifth,  80  per  cent; 

In  the  sixth,  60  per  cent; 

In  the  Seventh  to  the  eleventh  each  time  10  per  cent  less. 
Par.  3.  The  interest  shall  also  be  turned  into  the  reserve. 

Article  743 

Paragraph  1.  After  the  first  11  years,  or  if  this  period  had  already  ex- 
pired at  the  time  of  the  coming  into  force  of  the  industrial  accident  in- 
surance law  (Reichs-Gesetzblatt,  1900,  p.  585)  then  from  the  year  1901 
on,  the  supplementary  charge  shall  be  so  measured  that  in  the  following 
21  years  the  capital  of  the  reserve  shall  be  equal  to  three  times  the  com- 
pensation which  is  to  be  paid  in  the  year  of  the  last  supplementary  charge. 

Par.  2.  If  an  accident  association  in  the  21  years  would  have  to  collect 
unreasonably  high  supplementary  charges,  then  the  Imperial  Insurance 
Office  can  extend  the  period  not  more  than  10  years. 

Par.  3.  The  Imperial  Insurance  Office  specifies  the  amount  of  the  sup- 
plementary charge  which  the  accident  association  has  to  collect. 

Article  744 

Paragraph  1.  The  interest  on  the  reserve  received  in  the  intermediate 
period  (art.  743)  may  be  used  to  cover  the  current  expenditures.  After 
the  expiration  of  this  period  those  amounts  are  to  be  taken  from  the  in- 
terest which  are  necessary  to  prevent  the  further  increase  in  the  assess- 
ments which  according  to  experience  would  be  charged  on  the  average  on 
each  100  marks  [$23.80]  of  earnings.  The  remainder  of  the  interest  is  to 
be  added  to  the  reserve  until  the  reserve  is  equal  to  one-half  of  the  capital 
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necessary  to  cover  the  compensation  liabilities  at  the  period  in  ques- 
tion. 

Pab.  2.  In  special  cases  the  Imperial  Insurance  Office  may  specify 
which  part  of  the  interest  shall  be  used  for  the  reduction  of  the  assess- 
ments and  which  part  for  the  addition  to  the  reserve. 

Pab.  3.  The  Imperial  Insurance  Office  shall  also  specify  the  maimer  in 
which  the  capitalized  value  of  the  liabilities  for  compensation  is  to  be 
obtained. 

Article  745 

'  The  securities  in  which  the  reserve  is  invested  are  to  be  reported  at  their 
purchase  price  in  determining  the  assets. 

Article  746 

With  the  approval  of  the  Imperial  Insurance  Office  an  accident  associa- 
tion in  case  of  need  can  draw  on  the  capital  of  the  reserve  and  also  draw 
on  the  interest  thereof  before  the  expiration  of  the  first  11  years.  The  re- 
serve is  then  to  be  restored  according  to  regulations  of  the  Imperial  In- 
surance Office. 

Article  747 

The  general  meeting  of  the  accident  association  may  upon  application 
of  the  directorate  decide  to  make  additional  supplementary  charges  for 
the  reserve  at  any  time.  Such  decisions  require  the  approval  of  the  Im- 
perial Insurance  Office. 

Article  748 

Paragraph  1.  Articles  742  to  747  are  not  applicable  to  the  engineering 
and  excavating  association.  The  existing  reserve,  however,  shall  be  main- 
tained at  its  present  amount;  the  interest  thereon  can  be  used  to  cover  the 
liabilities  of  the  accident  association. 

Par.  2.  With  the  approval  of  the  Imperial  Insurance  Office  the  acci- 
dent association  may  in  case  of  need  draw  on  the  capital  of  the  reserve.  It 
shall  then  be  restored  according  to  provisions  of  the  Imperial  Insurance 
Office. 

ih.  procedure  in  assessments  and  collections 

Article  749 

Paragraph  1.  The  directorates  of  the  accident  association  must  anss 
upon  the  members  the  payments  which  the  highest  postal  authorities 
prove  to  have  been  made  (art.  777),  together  with  the  other  expenditures, 
according  to  the  standard  of  apportionment  already  determined  upon. 
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In  such  case  the  provisions  concerning  the  division  and  joint  carrying  of 
the  cost  (arts.  713  to  716)  are  to  be  considered  and  the  advances  already 
collected  to  be  deducted. 

Par.  2.  Article  764  applies  to  the  engineering  and  excavating  associa- 
tion; article  731,  paragraph  3,  article  763,  and  articles  799  to  842  are  ap- 
plicable to  the  branch  institutes;  article  731,  paragraph  3,  and  article  842, 
paragraph  2,  are  applicable  to  the  insurance  associations. 

Article  750 

Paragraph  1.  For  the  purpose  of  the  assessment  and  the  collection  of 
the  contributions  each  member,  unless  lump  sums  are  used  or  uniform  con- 
tributions are  to  be  paid  (art.  734)  must  transmit  his  wage  list  within  six 
weeks  after  the  close  of  the  fiscal  year  to  the  directorate  of  the  accident 
association. 

Par.  2.  This  wage  list  must  contain — 

1.  The  insured  persons  employed  in  the  establishment  during  the 

preceding  fiscal  year  and  the  earnings  received  by  them; 

2.  If  the  wages  actually  earned  are  not  used  as  a  standard,  a  compu- 

tation of  the  earnings  which  are  to  be  used  in  the  assessment  of 
the  contribution; 

3.  The  risk  class  in  which  the  establishment  is  rated. 

Par.  3.  The  constitution  may  specify  that  in  place  of  the  individual 
insured  persons  and  the  earnings  received  by  them,  the  wage  list  shall  con- 
tain the  number  of  the  insured  persons  and  the  total  amount  of  earnings 
for  the  whole  fiscal  year  or  for  shorter  periods  (summary  wage  list). 

Article  751 

The  constitution  may  provide — 

That  the  wage  list  shall  be  transmitted  either  quarterly  or  semi- 
annually; 

That  current  wage  lists  (wage  books)  shall  be  kept  from  which  this 
information  can  be  taken; 

That  the  wage  lists  (wage  books)  shall  be  preserved  for  three  years. 

Article  752 

In  the  case  of  members  who  do  not  transmit  the  wage  lists  punctually 
or  whose  lists  are  incomplete,  the  accident  association  shall  itself  either 
prepare  the  list  or  complete  the  same. 

Article  753 

On  the  basis  of  the  wage  lists,  the  lump-sum  payments  and  the  uniform 
contributions,  the  directorate  of  the  accident  association  shall  prepare  a 
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total  list  of  insured  persons  who  have  been  employed  by  the  members 
during  the  preceding  fiscal  year,  and  a  statement  of  the  p-ftming?  that  can 
be  included  in  the  computation  which  the  insured  persons  have  received. 
On  this  basis  it  shall  compute  the  contribution  which  falls  to  each  member 
in  order  to  cover  the  total  expenditure. 

Article  754 

Paragraph  1.  To  each  member  shall  be  sent  an  extract  from  the  assess- 
ment roll  which  shall  be  drawn  up  for  the  distribution  of  the  annual  ex- 
penditures of  the  accident  association,  together  with  the  demand,  that 
within  two  weeks  he  shall  pay  the  contribution  determined  upon,  from 
which  shall  have  been  deducted  the  advances  paid,  in  order  to  avoid  com- 
pulsory collection  and  in  the  case  of  voluntary  insurance  in  order  to  avoid 
exclusion  (art.  553),  if  the  constitution  permits  this  step. 

Par.  2.  The  extract  must  contain  statements  which  will  permit  the 
person  required  to  make  a  payment  to  verify  the  computation  of  the  con- 
tribution. 

Article  755 

Paragraph  1.  After  the  transmission  of  the  extract,  the  accident  asso- 
ciation can  then  determine  the  contribution  otherwise  only  if — 

The  classification  of  the  establishment  in  the  risk  classes  is  changed 

at  a  later  time; 
A  change  in  the  establishment  occurring  in  the  course  of  the  fiscal 

year  becomes  known  afterwards; 
The  wage  list  proves  inaccurate. 
Par.  2.  If  in  such  cases  or  on  account  of  failure  to  report  an  establish- 
ment the  accident  association  has  lost  contributions,  then  the  under- 
taker shall  at  a  later  time  pay  the  amount  lacking,  provided  that  the 
claim  has  not  lapsed. 

Article  756 

In  the  case  of  a  new  or  subsequent  determination  of  the  contribution 
the  procedure  is  the  same  as  in  the  case  of  the  first  determination. 

Article  757 

Paragraph  1.  Within  two  weeks  the  members  may  make  protest 
against  the  determination  of  their  contributions  to  the  directorate,  but 
remain  obliged  to  make  provisional  payment. 

Par.  2.  They  are  not  required  to  make  provisional  payment  if  the  earn- 
ings are  already  contained  in  the  wage  list  for  another  accident  association 
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and  the  contributions  which  are  based  on  these  earnings  have  been  paid 
to  this  accident  association. 

Article  758 

Paragraph  1.  If  the  directorate  does  not  comply  with  the  protest  or 
does  not  comply  to  the  extent  applied  for,  then  an  appeal  against  its  deci- 
sion is  permissible  only  subject  to  article  759. 
Par.  2.  Appeals  shall  be  based  only  upon — 
Mistakes  in  computation; 
Inadequate  consideration  of  the  rebates  (art.  712); 
Incorrect  rates  of  earnings; 
Inaccurate  rating  in  a  risk  class. 
Par.  3.  Protests  on  account  of  the  last  two  reasons  are  not  permissible 
if  the  directorate  has  itself  drawn  up  the  wage  list  or  completed  the  same 
on  account  of  the  delay  of  the  undertaker. 

Article  759 

If  claims  are  based  on  the  reasons  stated  in  article  757,  paragraph  2,  and 
the  accident  association  declines  to  recognize  them  as  well  founded,  it 
must  place  the  matter  before  the  superior  insurance  office.  The  latter  shall 
decide  to  which  accident  association  the  earnings  are  to  be  reported  and 
suspends  a  divergent  determination  of  the  contributions  even  if  such  de- 
termination has  already  become  effective.  An  appeal  against  the  decision 
of  the  superior  insurance  office  effects  a  stay. 

Article  760 

Paragraph  1.  If  the  contribution  is  reduced  upon  the  appealing  of  a 
claim  or  upon  protest,  then  the  amount  lost  is  to  be  included  in  the  assess- 
ment for  the  succeeding  fiscal  year. 

Par.  2.  Excessive  payments  are  to  be  returned  or  to  be  deducted  from 
the  contribution  for  the  succeeding  fiscal  year. 

Article  761 

If  it  develops  later  that  a  contribution  paid  without  a  protest  has  been 
collected  either  wholly  or  partly  without  right,  then  the  provisions  of 
articles  757  to  760  are  correspondingly  applicable. 

Article  762 

Uncollectible  contributions  shall  be  charged  to  the  whole  membership. 
They  shall  be  covered  for  the  time  being  out  of  the  available  funds  of  the 
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accident  association,  or  if  necessary,  out  of  the  reserve,  and  shall  be  con- 
sidered in  the  assessment  of  the  succeeding  fiscal  year. 

Article  7 

In  the  case  of  accident  associations  to  which  a  branch  institute  is  at- 
tached the  directorate  of  the  accident  association  determines  which  part 
of  the  payments  called  for  by  the  highest  postal  authorities  is  to  be  paid 
by  the  accident  association  and  which  part  is  to  be  paid  by  the  branch 
institute. 

Article  764 

Paragraph  1.  The  engineering  and  excavating  association  shall  pay 
that  part  which  falls  upon  the  accident  association  itself  from  its  available 
funds. 

Par.  2.  At  the  same  time  it  must  compute  according  to  article  731, 
paragraph  2,  the  capitalized  value  of  the  burdens  which  have  arisen  for 
the  association  in  the  preceding  fiscal  year  and  collect  the  same  from  its 
members,  together  with  the  other  expenditures  according  to  the  standard 
of  apportionment  already  determined  upon.  In  such  case  the  provisions 
concerning  the  division  and  joint  carrying  of  burdens,  articles  713  to  716, 
are  to  be  considered  and  the  advances  already  collected  to  be  deducted. 

Par.  3.  In  other  matters  articles  750  to  763  are  applicable. 

Article  765 

Paragraph  1.  If  the  undertaker  of  a  building  operation  conducted  as 
a  business  is  in  arrears  with  the  payment  of  contributions  and  the  execu- 
tion procedure  shows  that  he  is  bankrupt,  then  the  local  insurance  office 
on  application  of  the  directorate  of  the  accident  association  may  order, 
with  the  right  to  revoke  the  same,  that  the  person  for  whose  account  the 
building  is  done  as  well  as  subcontractors  are  in  so  far  liable  for  the  con- 
tributions during  one  year  after  their  final  determination,  as  they  have 
arisen  after  the  issuance  of  the  order.  For  such  cases  the  constitution 
may  specify  the  particulars  in  regard  to  the  keeping  of  wage  lists  to  deter- 
mine the  amount  of  wages  for  which  the  person  on  whose  account  the  build- 
ing is  being  done  or  the  subcontractor  is  liable. 

Par.  2.  The  liability  of  subcontractors  takes  precedence  of  that  of  the 
person  for  whose  account  the  building  work  is  done. 

Article  766 

Paragraph  1.  An  order  of  this  kind  must  clearly  designate  the  under- 
taker to  whom  it  applies,  giving  his  name,  residence,  and  business  estw>* 
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The  order  shall  be  communicated  not  only  to  him  but  also  to 
the  police  authorities,  both  of  his  residence  and  of  the  seat  of  his  establish- 
ment if  the  latter  is  in  a  separate  place . 

Par.  2.  If  the  employer  changes  his  residence  or  the  seat  of  his  estab- 
lishment then  the  police  officials  shall  notify  the  authorities  who  are  com- 
petent for  the  new  place  of  residence  or  seat  of  the  establishment. 

Par.  3.  The  police  authorities  must,  on  request,  give  the  parties  affected 
information  concerning  the  order. 

Article  767 

Paragraph  1.  The  undertaker  must  without  delay  give  notice  in  writ- 
ing concerning  the  order  to  the  person  on  whose  account  the  work  is  done. 
If  he  takes  over  a  contract  for  building  work  then  he  must  give  notice 
thereof  in  advance.  Subcontractors  must  without  delay  give  information 
concerning  the  notice  to  the  person  giving  the  order. 

Par.  2.  Whoever  acts  contrary  to  these  provisions  shall  be  punished 
with  confinement  in  jail  up  to  one  year;  in  addition  a  fine  up  to  3,000 
marks  [$714]  may  be  imposed.  If  he  has  acted  negligently  he  shall  be 
punished  with  a  fine  up  to  100  marks  [$23.80].  The  penalty  is  only  im- 
posed if  the  person  giving  the  order  suffers  damage  as  a  result  of  the  con- 
travention. 

Article  768 

The  local  insurance  office  shall  suspend  the  order  whenever  it  has  been 
proved  to  it  through  certificate  of  the  directorate  that  the  undertaker  is 
no  longer  in  the  debt  of  the  accident  association. 

Article  769 

The  superior  insurance  office  decides  finally  upon  appeal  against— 
Decrees  of  the  local  insurance  office; 
Refusals  to  issue  such  decrees; 
Decisions  of  the  local  insurance  office  on  the  cancellation  of  the  decree. 

Article  770 

In  controversies  between  the  accident  association  and  the  person  on 
whose  account  the  building  work  is  done  or  the  subcontractors  in  regard 
to  the  liability  in  such  cases  (art.  765)  the  superior  insurance  office  (deci- 
sion chamber)  shall  decide;  appeal  to  the  regular  courts  is  not  permitted. 

Article  771 

Articles  765  to  770  are  correspondingly  applicable  for  establishments 
conducted  as  a  business  engaged  in  hauling,  inland  navigation,  and  inland 
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fishing.  In  such  cases  the  proprietor  of  the  apparatus  used  in  the  business 
takes  the  place  of  the  person  on  whose  account  the  building  work  is  dene 
and  of  the  person  giving  the  order.  In  case  there  are  several  proprietors 
they  are  liable  as  collective  debtors. 


Article  772 

Paragraph  1.  The  highest  administrative  authorities  of  the  federal 
State  may  specify  that  before  the  beginning  of  the  building  work  the  per- 
sons on  whose  account  the  work  is  done  shall  furnish  guaranties  to  the 
building  accident  association  for  the  payment  of  the  contributions  or 
the  premiums. 

Par.  2.  They  shall  also  specify  at  the  same  time  the  communes  and  the 
building  operations  to  which  this  provision  is  applicable. 

Par.  3.  For  such  building  operations  the  building  permit  shall  be  issued 
only  if  the  accident  association  certifies  that  the  guaranty  has  been  pro- 
vided. 

Article  773 

The  accident  association  shall  determine  the  kind  and  the  amount  of 
the  guaranty;  the  amount  is  to  be  proportioned  according  to  the  probable 
wage  payments  for  the  insured  building  workers.  The  Imperial  Insurance 
Office  shall  issue  general  regulations. 

Article  774 

The  person  for  whose  account  the  building  work  is  done  may  apply  for 
the  return  of  the  guaranties  from  the  accident  association  whenever  the 
building  work  is  carried  out  by  building  contractors  for  whom  he  is  not 
liable  (art.  765). 

Article  775 

The  highest  administrative  authorities  may  withdraw  their  regulations 
(art.  772). 

Article  776 

In  controversies  between  the  accident  associations  and  persons  for  whom 
building  work  is  done  in  the  cases  mentioned  in  articles  772  to  775,  the 
superior  insurance  office  shall  decide;  appeal  to  the  regular  courts  is  not 
permissible. 
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iv.  transferring  amounts  to  the  post  office  department 

Article  777 

Paragraph  1.  Within  eight  weeks  after  the  end  of  each  fiscal  year  the 
highest  postal  authorities  shall  report  to  the  directorates  of  the  accident 
associations  the  payments  made  on  their  account  and  shall  designate  the 
post  offices  to  which  these  amounts  are  to  be  refunded. 

Par.  2.  After  acknowledgement  by  the  directorates  of  the  accident  as- 
sociations of  the  amounts  demanded,  the  highest  postal  authorities  shall 
notify  the  accounting  bureau  of  the  Imperial  Insurance  Office  of  the 
amounts  which  have  been  paid  in  the  preceding  fiscal  year  for  each  acci- 
dent association. 

Par.  3.  The  accounting  bureau  balances  the  actual  amounts  which  are 
to  be  refunded  to  the  Post  Office  Department. 

Article  778 

If  an  accident  association  does  not  have  to  pay  an  advance  to  the  Post 
Office  Department,  then  the  directorate  of  the  accident  association  shall 
transmit  the  amounts  which  it  has  to  pay  to  the  Post  Office  Department 
wifiiin  three  months  after  the  receipt  of  the  demand  to  the  offices  desig- 
nated therein. 

Article  779 

Payments  for  compensation  which  the  Post  Office  Department  made  in 
the  year  1009  for  an  accident  association  are  to  be  treated  as  the  floating 
debt  of  the  latter,  and  must  have  3^  per  cent  interest  paid  thereon,  and 
are  to  be  refunded  at  the  rate  of  V/2  per  cent,  together  with  the  inter- 
est saved.  The  Empire  shall  defray  two-fifths  of  these  amounts  of  in- 
terest and  refunding,  while  the  accident  associations  have  to  transmit 
three-fifths  to  the  Post  Office  Department  in  July  of  each  year,  together 
with  the  partial  amounts  of  the  postal  advance  then  due. 

Article  780 

Paragraph  1.  The  size  of  the  postal  advance  and  the  amount  to  be 
paid  according  to  article  779  shall  be  determined  for  each  accident  associa- 
tion by  the  accounting  bureau  of  the  Imperial  Insurance  Office,  and  a  state- 
ment thereof  shall  be  communicated  to  the  accident  associations  and  to 
the  highest  postal  authorities. 

Par.  2.  For  the  computation  of  the  postal  advance  the  highest  postal 
authorities  communicate  to  the  accounting  bureau  the  amount  of  the  pay- 
ments in  the  preceding  fiscal  year  which  have  been  authorized  by  the  direc- 
torates of  the  accident  associations.   Until  the  amount  of  the  new  postal 
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advance  has  been  determined  the  partial  amounts  shall  continue  to  be 
paid  in  the  same  amounts  as  heretofore.  These  amounts  shall  be  de- 
ducted when  the  new  advance  has  been  determined  upon. 

Article  781 

If  the  claims  of  the  Post  Office  Department  are  not  paid  punctually  by 
the  accident  associations,  then  the  Imperial  Insurance  Office,  upon  ap- 
plication of  the  Post  Office  Department,  shall  institute  proceedings  for 
compulsory  collection. 

Article  782 

In  order  to  cover  the  claims  of  the  Post  Office  Department  the  Imperial 
Insurance  Office  shall  first  make  use  of  the  available  assets  in  the  treasury 
of  the  accident  association.  In  so  far  as  these  assets  are  not  sufficient, 
proceedings  for  compulsory  collection  against  the  members  of  the  accident 
association  shall  be  instituted  and  continued  until  the  arrears  are  covered. 

Section  Seven — Branch  Institutes 
i.  branch  institutes  for  the  building  trades 

i 

L  Establishment,  scope,  and  organization 

Article  783 

Paragraph  1.  Those  persons  shall  be  insured  in  the  branch  institutes 
attached  to  an  accident  association  of  persons  carrying  on  building  work, 
who  are  employed  in  such  work  by  the  undertaker  carrying  on  building 
work  otherwise  than  as  a  business  in  the  district  of  the  accident  associa- 
tion (art.  633,  par.  2,  No.  1). 

Par.  2.  The  same  shall  be  applicable  in  the  case  of  self-insured  under- 
takers engaged  in  such  building  work. 

Article  784 
The  branch  institutes  may  not  undertake  other  kinds  of  insurance. 

Article  785 

In  addition  to  the  building  work  for  which  they  have  been  established, 
the  branch  institutes  of  the  building  trades  accident  associations  may  have 
transferred  to  them  building  work  on  railways,  canals,  roads,  streams, 
dikes,  and  other  building  operations  in  their  district  if  an  undertaker  en- 
gaged in  building  work  not  conducted  as  a  business  (art.  633,  par.  2,  No.  1) 
executes  such  work  and  if  not  more  than  six  working  days  are  actually 
covered  by  each  separate  piece  of  work. 


GERMAN  WORKMEN'S   INSURANCE   CODE  2081 


Code  of  January  1,  1913 


Article  786 

The  administrative  bodies  of  the  accident  association  shall  administer 
the  branch  institute  if  the  constitution  of  the  latter  does  not  provide  other- 
wise (art.  794). 

Article  787 

Paragraph  1.  The  income  and  expenditures  of  the  branch  institute 
are  to  be  accounted  for  separately,  and  the  assets  are  also  to  be  kept 
separately. 

Par.  2.  A  special  reserve  must  be  accumulated  for  the  branch  institute. 
It  may  not  be  used  for  the  purposes  of  the  accident  association. 

Article  788 

Paragraph  1.  The  rest  of  the  property  which  is  intended  for  the  branch 
institute  may  be  used  for  the  accident  association  only  with  the  approval 
of  the  Imperial  Insurance  Office. 

Par.  2.  The  approval  for  this  purpose  may  only  be  granted  if  the  part 
of  the  property  which  remains  in  the  branch  institute  will  probably  be 
sufficient  to  cover  permanently  the  liabilities  already  outstanding  against 
the  branch  institute. 

Article  789 

In  so  far  as  it  is  necessary  the  accident  association  must  advance  out 
of  its  own  reserve  the  funds  for  the  business  operations  of  the  branch  in- 
stitute. 

Article  790 

Paragraph  1.  The  branch  institute  must  collect  for  the  costs  of  ad- 
ministration such  sums  as  are  actually  required  for  its  separate  adminis- 
tration. 

Par.  2.  With  the  approval  of  the  Imperial  Insurance  Office,  a  lump  sum 
may  in  addition  be  imposed  on  it  as  its  share  of  the  joint  costs  of  adminis- 
tration. 

Article  791 

The  branch  institute  must  share  in  the  advance  which  the  accident  as- 
sociation has  to  make  to  the  Post  Office  Department  (art.  728)  according 
to  the  proportion  of  the  compensation  payments  which  the  Post  Office 
Department  in  the  preceding  fiscal  year  has  paid  out  for  the  accident  as- 
sociation and  for  the  branch  institute. 
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Article  792 

Paragraph  1.  The  general  meeting  of  the  accident  association  must 
establish  for  the  branch  institute  a  constitution  of  its  own. 

Par.  2.  In  the  discussions  on  this  subject  a  representative  of  the  Im- 
perial Insurance  Office  must  be  present  and,  upon  his  demand,  must  be 
heard  at  any  time. 

Article  703 

The  constitution  of  the  branch  institute  must  contain  provisions  con- 
cerning— 

1.  The  obligation  to  give  notice  on  the  part  of  the  undertakers  desig- 

nated in  article  633,  paragraph  2,  No.  1,  who  wish  to  insure  them- 
selves, as  well  as  the  amount  and  the  computation  of  the  annual 
earnings  of  these  undertakers; 

2.  Delimitation  of  the  rights  of  the  directorate  and  of  the  general 

meeting  of  the  accident  association  in  the  adniinistration  of  the 
branch  institute. 

3.  Accumulation  of  the  reserve; 

4.  Drawing  up,  examining,  and  accepting  of  the  annual  balance  sheet; 

5.  Publication  of  the  annual  accounts; 

6.  Amending  the  constitution  of  the  branch  institute. 

Article  794 

Paragraph  1.  The  constitution  of  the  branch  institute  may  specify 
that  it  shall  be  administered  through  separate  administrative  bodies. 

Par.  2.  In  such  case  it  shall  also  specify  the  seat  of  these  administra- 
tive  bodies,  their  composition,  their  districts,  and  the  scope  of  their  rights* 

Article  795 

The  general  meeting  of  the  accident  association  may  transfer  to  the 
directorate  of  the  accident  association  the  delimitation  of  the  districts  of 
the  separate  administrative  bodies  and  the  election  of  their  members. 

Article  796 

The  constitution  of  the  branch  institute  and  its  amendments  require 
the  approval  of  the  Imperial  Insurance  Office.  If  the  approval  shall  be 
refused,  the  decision  senate  shall  decide  the  matter;  the  reasons  for  the 
refusal  are  to  be  communicated.  If  the  approval  has  been  refused,  then 
on  appeal  the  Federal  Council  shall  decide. 
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Article  797 

The  directorate  of  the  accident  association  must  publish  the  districts 
and  the  composition  of  the  separate  administrative  bodies  in  the  Reich- 
sanzeiger. 

Article  798 

The  following  building  operations  shall  be  insured  in  a  branch  institute: 

1.  Those  operations  in  which  the  separate  operations  actually  con- 

sume more  than  six  working  days  (longer  building  work)  to  be 
insured  at  the  expense  of  the  undertaker  (art.  633,  par.  2,  No.  1), 
with  the  use  of  fixed  premiums  according  to  the  premium  tariff 
(arts.  799  to  824) ; 

2.  Those  operations  in  which  the  separate  operations  consume  not 

more  than  six  working  days  (short  building  work),  to  be  insured 
at  the  expense  of  the  communes  or  of  the  unions  designated  in 
articles  828  to  830  whose  district  is  covered  by  the  accident  asso- 
ciation; the  payments  therefor  shall  be  made  in  the  form  of  con- 
tributions which  shall  annually  be  assessed  upon  these  communes 
or  unions  according  to  the  expenditure  of  the  preceding  fiscal 
year. 

2.  Insurance  at  (he  expense  cf  (he  undertakers — Premiums 

Article  799 

Paragraph  1.  For  each  month  and  not  later  than  three  days  after  the 
expiration  thereof  the  undertakers  of  longer  building  operations  must  sub- 
mit a  report  to  the  officials  designated  by  the  highest  administrative  au- 
thorities in  whose  district  the  building  work  is  carried  out  concerning  the 
following: 

1.  The  number  of  working  days  on  which  operations  were  conducted; 

2.  The  payments  made  to  the  insured  persons  therefor. 

Par.  2.  The  Imperial  Insurance  Office  shall  prescribe  the  form  of  this 
report. 

Article  800 

Paragraph  1.  If  this  report  is  not  sent  in  or  is  incomplete,  the  authori- 
ties shall  make  it  out  or  complete  it  according  to  their  own  knowledge  of 
the  conditions. 

Par.  2.  For  this  purpose  they  may  require  those  subject  to  this  provi- 
sion to  give  the  information  within  a  specified  time  under  penalty  of  a  fine 
up  to  100  marks  [$23.80]. 
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Article  801 

Paragraph  1.  The  authorities  must  transmit  the  reports  within  two 
weeks  after  the  expiration  of  the  quarter  of  the  calendar  year  through  the 
channels  of  the  local  insurance  office  to  the  directorate  of  the  accident 
association  or  to  the  administrative  body  of  the  accident  association  desig- 
nated by  the  latter. 

Par.  2.  In  this  connection  the  authorities  (art.  799)  must  certify  that 
nothing  is  known  to  them  concerning  the  execution  of  other  building  work 
in  their  district  concerning  which  reports  should  be  made. 

Article  802 

The  tariff  of  premiums  must  show  what  unit  rate  must  be  paid  in  pre- 
miums for  each  one-half  mark  [11.9  cents]  of  computable  wages  or  fraction 
thereof. 

Article  803 

If  the  accident  association  graduates  the  contributions  in  the  risk  tariff 
according  to  the  class  of  building  work,  then  the  same  proportion  most 
also  be  used  for  the  unit  rates  of  the  premiums. 

Article  804 

Paragraph  1.  The  Imperial  Insurance  Office  determines  in  advance 
the  tariff  of  premiums  at  least  every  five  years  for  each  accident  association 
after  hearing  the  directorate  thereof. 
Par.  2.  The  following  factors  shall  be  used  as  the  basis  for  this  purpose: 
The  capitalized  value  of  the  benefits  which  a  branch  will  probably 
have  to  pay  on  account  of  accidents  in  connection  with  longer 
building  operations,  based  on  an  annual  average; 
The  supplementary  charges  for  the  creation  of  the  reserve; 
A  lump  sum  for  the  costs  of  administration  of  the  branch  institute 
which  are  to  be  computed  according  to  the  annual  average  of  the 
preceding  tariff  period  after  deducting  the  share  for  shorter  build- 
ing operations  (art.  832).     The  Imperial  Insurance  Office  shall 
specify  the  details  in  this  connection. 
Par.  3.  In  this  connection  the  interest  on  the  reserve  shall  be  deducted, 
provided  that  according  to  the  constitution  of  the  branch  institute  the 
interest  does  not  accrue  to  the  institute  itself. 

Article  805 

The  Imperial  Insurance  Office  shall  publish  the  tariff  of  pranhnns  in 
the  Reichsanzeiger  and  in  the  papers  which  are  designated  for  official 
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announcements  of  the  highest  or  superior  administrative  authorities  in 
whose  district  the  tariff  shall  be  in  force. 

Aeticle  806 

The  tariff  shall  come  into  force  not  earlier  than  two  weeks  after  its 
publication. 

Article  807 

After  each  quarter  of  the  calendar  year  the  directorate  of  the  accident 
association  shall  compute  on  the  basis  of  the  tariff  of  premiums  and 
the  reports,  the  premiums  to  be  paid  by  each  undertaker  and  shall  draw 
up  the  assessment  roll. 

Aeticle  808 

If  the  earnings  of  the  insured  persons  per  day  of  building  work  are  lower 
than  the  local  wage  rate  specified  for  adults  in  the  place  of  employment, 
then  the  premiums  shall  be  computed  according  to  the  latter. 

Article  809 

Extracts  from  the  assessment  roll  are  to  be  forwarded  to  the  communes 
with  the  request  that  they  shall  collect  the  premiums  from  the  undertakers 
in  their  district  and  within  one  month  transmit  the  same  to  the  competent 
administrative  body  of  the  accident  association  after  deduction  of  the 
postal  fee. 

Article  810 

Paragraph  1.  The  accident  association  must  grant  a  fee  to  the  com- 
munes for  the  collection  of  the  premiums,  and  the  amount  of  this  fee  shall 
be  determined  by  the  highest  administrative  authorities  acting  in  agree- 
ment with  the  Imperial  Insurance  Office. 

Par.  2.  No  fee  shall  be  granted  for  a  commune's  own  building  opera- 
tions. 

Article  811 

For  those  premiums  which  the  communes  can  not  prove  are  actually 
lost  or  are  impossible  of  collection  by  compulsory  execution,  the  communes 
are  liable  and  must  forward  them  in  advance. 

Article  812 

Paragraph  1.  The  extract  from  the  assessment  roll  must  contain 
statements  which  will  enable  the  person  required  to  pay  the  premiums 
to  verify  the  computation  thereof. 
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Par.  2.  If  it  is  afterward  shown  that  the  report  of  earnings  was  incor- 
rect then  the  same  regulations  shall  be  applicable  for  the  premiums  as  in 
the  case  of  contributions  due  the  accident  association  (arts,  756  and  757). 

Article  813 

Paragraph  1.  The  communal  authority  shall  make  the  extract  avail- 
able for  inspection  to  the  persons  affected,  for  two  weeks,  and  shall  make 
known  the  beginning  of  the  period  in  the  manner  customary  in  the  local- 
ity. 

Par.  2.  They  may  also  forward  the  extract  to  the  persons  affected  in- 
stead of  leaving  it  open  for  inspection. 

Article  814 

The  persons  required  to  make  payments  may  make  protest  against  the 
computation  of  the  premiums  to  the  directorate  of  the  accident  associa- 
tion or  to  the  other  competent  administrative  body  (art.  794)  within  two 
weeks  after  the  expiration  of  the  period  stated  in  article  813,  paragraph  1, 
or  after  the  delivery  thereof;  the  person  required  to  make  payment,  how- 
ever, is  obliged  to  pay  the  same  for  the  time  being.  In  such  cases  arti- 
cle 757,  paragraph  2,  and  article  759,  are  correspondingly  applicable. 

Article  815 

Paragraph  1.  Subject  to  article  814,  sentence  2,  the  protest  may  only 
be  based  upon  the  following: 
Mistakes  in  computation. 
Incorrect  statement  of  wages. 
Incorrect  use  of  the  tariff  of  premiums. 

The  assertion  that  no  obligation  for  the  payment  of  premiums  exists. 
Par.  2.  The  protest  may  not  be  based  upon  incorrect  statement  of 
earnings  if  the  authority  has  itself  drawn  up  the  same  or  completed  it  be- 
cause of  the  failure  of  the  person  obligated  to  make  such  report. 

Article  816 

Against  the  decision  issued  by  the  superior  insurance  office  upon  appeal, 
further  appeal  is  permissible  only  if  the  appellant  shows  that  he  is  not 
obligated  to  make  payments  of  premiums. 

Article  817 

If  it  later  develops  that  an  amount  paid  without  protest  was  collected 
either  wholly  or  in  part  incorrectly,  then  articles  814  to  816  shall  be  corre- 
spondingly applicable. 
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Article  818 

Premiums  which  may  not  be  collected  are,  in  case  of  need,  to  be  covered 
out  of  the  reserve  of  the  branch  institute  and  are  to  be  considered  in  de- 
tennining  the  next  tariff  of  premiums. 

Article  819 

Paragraph  1.  The  owner  of  a  building  is  liable  for  a  period  of  one  year 
for  the  premiums  and  other  payments  of  bankrupt  undertakers  after  the 
obligation  has  been  finally  determined. 

Par.  2.  The  liability  of  the  subcontractors  takes  precedence  of  that  of 
the  building  owner. 

Article  820 

In  case  the  building  owner  has  given  security  to  the  accident  association 
according  to  official  regulations  of  the  State  authorities  (art.  772),  then 
the  association  is  also  liable  for  the  premiums  and  other  payments  which 
the  building  owner  must  pay  according  to  article  798,  number  1,  as  an 
undertaker,  or  must  pay  according  to  article  819  on  account  of  bankrupt 
undertakers. 

Article  821 

If  controversies  arise  between  the  accident  association  (branch  institute) 
and  building  owners  or  subcontractors  in  regard  to  the  liability,  then  the 
superior  insurance  office  (decision  chamber)  shall  decide;  appeal  to  the 
regular  courts  is  not  permissible. 

Article  822 

The  accident  association  may  not  demand  on  behalf  of  the  branch  in- 
stitute any  payments  from  the  undertakers  except  premiums,  fines,  and 
costs,  which  are  to  be  collected  in  accordance  with  this  law. 

Article  823 

Paragraph  1.  If  communes,  unions  of  communes,  public  corporations, 
and  other  building  owners  regularly  carry  out  building  operations  without 
making  use  of  other  undertakers,  then  upon  their  application  a  lump  sum 
based  on  the  average  annual  number  of  working  days  can  be  determined 
upon  in  place  of  the  earnings  according  to  which  premiums  are  to  be  com- 
puted. 

Par.  2.  At  the  same  time  the  date  when  the  premiums  are  to  be  paid 
must  be  determined. 

Par.  3.  In  such  cases  the  provisions  concerning  monthly  reports 


2088       BRADBURY  S   WORKMEN  S   COMPENSATION   LAW 

Code  of  January  1,  1913 

(arts.  799  to  801)  and  the  quarterly  computation  and  the  collection  of  the 
premiums  (arts.  807  to  811)  are  not  applicable. 

Article  824 

Whenever  the  share  of  the  branch  institute  in  the  amounts  which  are 
to  be  paid  to  the  Post  Office  Department  arise  from  accident  caused  by 
longer  building  operations,  the  funds  for  the  replacement  thereof  shall  be 
taken  from  the  available  cash  in  premiums. 

3.  Insurance  at  the  cod  of  communes 

Article  825 

Paragraph  1.  The  funds  for  covering  amounts  paid  for  compensation 
and  costs  of  administration  which  accrued  to  a  branch  institute  on  ac- 
count of  accidents  in  short  building  operations  shall  be  raised  by  annual 
assessment  upon  the  communes  in  proportion  to  the  population  in  the 
districts  included  in  the  accident  association. 

Par.  2.  If  the  branch  institute  has  participated  in  the  advance  of  the 
accident  association  to  the  Post  Office  Department,  then  on  this  account 
an  advance  may  be  assessed  upon  the  communes  equal  in  amount  to  the 
contributions  of  the  preceding  fiscal  year. 

Par.  3.  Beginning  with  the  fiscal  year  which  follows  the  last  census, 
the  number  of  inhabitants  officially  determined  by  it  shall  be  used  as  a 
basis. 

Article  826 

An  extract  from  the  assessment  roll  is  to  be  forwarded  to  the  communes 
with  a  request  for  the  payment  of  the  amount  determined  upon  within 
two  weeks  under  penalty  of  compulsory  collection. 

Article  827 

Paragraph  1.  The  extract  must  contain  statements  which  will  enable 
those  obligated  to  make  the  payment  to  verify  the  computation. 

Par.  2.  Protests  and  appeals  are  subject  to  the  same  provisions  as  in 
the  case  of  the  accident  association  (art.  757,  par.  1,  arts.  758,  760,  and 
761);  however,  protests  are  permissible  only  if  they  are  based  upon  mis- 
takes in  computation  or  upon  errors  in  the  statement  of  the  population. 

Article  828 

Paragraph  1.  The  highest  administrative  authority  may  decree  that 
unions  of  communes  may  take  the  place  of  the  communes  or  in  specified 
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districts  several  communes  may  jointly  assume  the  costs  which  accrue  to 
them  on  account  of  the  accident  insurance  with  the  branch  institute. 

Par.  2.  This  authority  shall  specify  at  the  same  time  how  such  unions 
shall  be  represented  and  administered  and  shall  specify  the  principles 
upon  which  the  joint  cost  is  to  be  apportioned  to  the  individual  communes. 

Article  829 

The  highest  administrative  authority  may  in  addition  provide  that  ad- 
ministrative districts  shall  take  the  place  of  the  communes  in  the  assess- 
ment and  in  such  case  how  the  amount  assessed  shall  be  apportioned  to 
the  individual  communes* 

Article  830 

Paragraph  1.  In  so  far  as  the  highest  administrative  authority  has  not 
issued  such  regulations  the  communes  may  unite  themselves  on  their  own 
initiative  for  taking  over  the  costs  which  accrue  to  them  on  account  of 
accidents  in  short  building  operations. 

Par.  2.  They  shall  at  the  same  time  specify  how  the  union  is  to  be  rep- 
resented and  administered.  The  union  must  have  the  approval  of  the 
highest  administrative  authority. 

Article  831 

The  decrees  and  the  agreements  of  these  unions  (arts.  828  to  830)  are 
to  be  communicated  to  the  accident  associations  affected  and  to  the  Im- 
perial Insurance  Office. 

Article  832 

The  amount  of  the  costs  of  administration  which  are  to  be  assessed  upon 
the  communes  and  the  unions  shall  be  determined  in  a  corresponding 
planner  as  in  the  case  of  insurance  at  the  cost  of  the  undertaker  (art.  804). 

Article  833 

Within  the  individual  communes  or  unions  of  communes  the  costs  aris- 
ing out  of  the  insurance  of  short  building  operations  shall  be  collected  in 
the  same  way  as  communal  taxes. 

Article  834 

Paragraph  1.  The  State  laws  or  legal  enactments  of  the  individual 
communes  or  of  a  union  of  communes  can  specify  another  standard  of 
apportionment  and  especially  specify  that  the  owners  of  land  or  buildings 
shall  bear  the  cost. 
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Par.  2.  Legal  provisions  of  this  kind  shall  require  the  approval  of  the 
superior  administrative  authority. 

Article  835 

The  communes  or  other  unions  have  no  claim  to  the  reserve  of  the  branch 
institute  on  account  of  the  costs  which  accrue  to  them  through  the  insur- 
ance of  short  building  operations. 

ii.  branch  institutes  for  the  keeping  of  riding  animals  and  con- 
veyances 

Article  836 

Paragraph  1.  Those  persons  shall  be  insured  in  the  branch  institute 
which  is  attached  to  an  accident  association  of  undertakers  of  establish- 
ments engaged  in  hauling  or  inland  navigation  as  a  business  who  are  em- 
ployed in  the  district  of  the  accident  association  in  establishments  for  the 
keeping  of  riding  animals  or  conveyances  not  conducted  as  a  business 
(art.  637,  Nos.  6  and  7). 

Par.  2.  The  same  rule  applies  in  the  case  of  self-insured  undertakers  in 
such  activities. 

Par.  3.  In  the  case  of  conveyances  on  water  these  activities  shall  be 
insured  in  the  branch  institute  of  the  accident  associations  for  inland  nav- 
igation; in  other  cases  in  the  branch  institute  of  the  accident  association 
for  hauling  establishments  conducted  as  a  business:  Provided,  That  the 
Federal  Council  does  not  enact  other  provisions  in  accordance  with  art- 
icle 629,  paragraph  2. 

Article  837 

Paragraph  1.  The  general  meeting  of  the  accident  association  may 
provide  that  instead  of  one  several  branch  institutes  may  be  created  for 
individual  areas  of  their  district. 

Par.  2.  Such  provisions  shall  require  the  approval  of  the  Imperial  In- 
surance Office;  they  are  to  be  published  in  the  Reichsanzeiger. 

Article  838  % 

In  the  branch  institutes  insurance  at  the  cost  of  the  undertakers  (art. 
633,  par.  2,  No.  2)  shall  be  for  premiums  according  to  a  tariff  of  premiums. 

Article  839 

Paragraph  1.  The  undertakers  must  make  a  report  for  each  quarter 
of  a  calendar  year  and  not  later  than  three  days  after  the  expiration 
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thereof  to  the  authority  in  whose  district  the  activities  are  carried  on, 
and  who  shall  be  specified  by  the  highest  administrative  authority,  con- 
cealing the  following  subjects: 

1.  The  working  days  on  which  operations  were  conducted; 

2.  The  payments  made  to  the  insured  persons  therefor. 

Par.  2.  The  Imperial  Insurance  Office  shall  prescribe  the  form  for  the 
report. 

Par.  3.  Persons  neglecting  to  make  such  reports  shall  be  proceeded 
against  as  in  the  case  of  the  branch  institutes  for  buUding  work  (art.  800^. 

Article  840 

Paragraph  1.  The  authority  shall,  within  two  weeks  after  the  expira- 
tion of  the  quarter  of  the  calendar  year  transmit  these  reports  through  the 
channels  of  the  local  insurance  office  to  the  directorate  of  the  accident 
association  or  the  administrative  body  of  the  accident  association  desig- 
nated by  the  latter. 

Par.  2.  In  connection  therewith  the  authority  (art.  839)  shall  certify 
that  nothing  further  has  become  known  to  them  concerning  the  keeping 
of  riding  animals  or  vehicles  (art.  537,  numbers  6  and  7)  not  conducted 
as  a  business,  in  their  district. 

Article  841 

The  tariff  of  premiums  must  show  what  unit  rate  of  premiums  must  be 
paid  for  each  one-half  mark  [11.9  cents]  or  fraction  thereof  of  computable 
earnings. 

Article  842 

Paragraph  1.  In  other  matters  the  provisions  for  branch  institutes  for 
building  work  (arts.  784,  786  to  797,  803  to  818,  and  822  to  824)  shall  be 
applicable  for  these  branch  institutes. 

Par.  2.  If  an  insurance  association  takes  the  place  of  a  branch  institute 
then  articles  647,  648,  and  736  shall  be  applicable  to  it,  and  the  provisions 
for  branch  institutes  contained  in  articles  803  to  818,  822  to  824,  836, 
paragraphs  1  and  2,  and  articles  838  to  841,  shall  be  correspondingly  ap- 
plicable.  The  insurance  association  must  also  accumulate  a  reserve. 

Section  Eight.— Additional  Institutions 

Article  843 


The  accident  associations  may  create  institutions  f  oi 

1.  Insurance  against  liability  for  undertakers  (art.  633)  and  persona 
of  like  status. 
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2.  Funds  providing  subsidies  to  pensions  and  funds  for  retirement 

pensions  for  establishment  officials,  members  of  the  accident  as- 
sociation, insured  persons,  officials  of  the  accident  associations, 
and  the  relatives  of  these  persons. 

3.  The  procuring  of  employment  for  persons  injured  by  accident. 

Article  844 

Paragraph  1.  The  accident  association  shall  be  the  carrier  of  these 
institutions. 
Par.  2.  Participation  in  these  institutions  is  voluntary. 

Article  845 

Decisions  of  the  general  meeting  of  the  accident  association : 
Concerning  institutions  of  the  kind  designated  in  article  843,  Nos.  1 
and  2,  and  the  by-laws  thereof,  must  have  the  approval  of  the  Fed- 
eral Council. 
Institutions  of  the  kind  designated  in  article  843,  No.  3,  must  have 
the  approval  of  the  Imperial  Insurance  Office. 

Article  846 

The  supervision  of  these  institutions  shall  be  administered  by  the  Im- 
perial Insurance  Office. 

Article  847 

Paragraph  1.  Accident  associations  may  unite  to  form  such  institu- 
tions in  common. 

Par.  2.  The  agreement  of  union  may  only  become  effective  at  the  be- 
ginning of  a  fiscal  year. 

Par.  3.  For  the  approval  of  such  unions  article  845  shall  be  correspond- 
ingly applicable. 

Section  Nine. — Accident  Prevention — Supervision 
i.  regulations  for  accident  prevention 

Article  848 

Paragraph  1.  The  accident  associations  are  obliged  to  issue  the  neces- 
sary regulations  concerning — 

1.  The  arrangements  and  orders  which  the  members  are  required  to 
provide  for  the  prevention  of  accidents  in  their  establishments. 
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2.  The  rules  of  conduct  which  the  insured  persons  must  observe  for 
the  prevention  of  accidents  in  the  establishments. 

Par.  2.  Regulations  for  the  prevention  of  accidents  may  also  be  issued 
for  individual  districts,  branches  of  industry,  and  kinds  of  establishments. 

Par.  3.  In  these  regulations  it  must  be  specified  in  what  manner  they 
are  to  be  made  known  to  the  insured  persons. 

Par.  4.  If  workmen  are  employed  in  an  establishment  who  are  not 
familiar  with  the  German  language  then  the  regulations  for  the  prevention 
of  accidents  and  the  decrees  of  the  mining  inspection  which  replace  them 
are  to  be  made  in  another  language:  Provided,  That  together  25  persons 
speak  such  language. 

Article  849 

If  establishments  belong  to  an  accident  association  and  these  establish- 
ments because  of  their  nature  should  have  been  apportioned  to  another 
accident  association  (arts.  540,  542,  631,  and  632),  then  regulations  for 
the  prevention  of  accidents  shall  be  issued  for  these  establishments  which 
correspond  to  the  regulations  of  those  accident  associations  to  which  the 
establishments  because  of  their  nature  should  have  belonged. 

Article  850 

An  appropriate  period  of  time  is  to  be  allowed  to  the  members  in  order 
to  institute  the  arrangements  prescribed  for  the  prevention  of  accidents. 

Article  851 

Violations  by  the  members  of  these  regulations  may  be  punished  with 
fines  up  to  1,000  marks  [$238],  by  the  insured  persons  with  fines  up  to 
6  marks  [$1.43]. 

Article  852 

A  draft  of  the  regulations  is  to  be  transmitted  to  the  Imperial  Insurance 
Office.  If  the  accident  association  is  divided  into  sections,  the  directorates 
of  the  sections  affected  must  in  advance  render  an  opinion  upon  the  draft. 

Article  853 

Paragraph  1.  In  the  preparation  and  final  decision  upon  these  regula- 
tions the  directorate  of  the  accident  association  must  call  in  representa- 
tives of  the  insured  persons  who  shall  have  the  full  right  to  vote  thereon 
and  shall  have  the  same  number  of  votes  as  the  members  of  the  director- 
ate participating. 

Par.  2.  The  same  shall  be  correspondingly  applicable  for  opinions  in 
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regard  to  protective  regulations  issued  on  the  basis  of  article  120e,  para- 
graph 2,  of  the  Industrial  Code. 

Article  854 

* 

The  directorate  of  the  accident  association  must  invite  the  Imperial 
Insurance  Office  to  the  sessions  in  which  the  draft  of  the  regulations  is  to 
be  prepared  and  decided  upon. 

Article  855 

In  case  regulations  for  the  prevention  of  accidents  or  protective  regula- 
tions on  the  basis  of  120e,  paragraph  2,  of  the  Industrial  Code  are  applica- 
ble for  individual  sections  only,  then  the  directorates  of  these  sections  shall 
call  in  the  insured  persons  for  the  purpose  of  securing  their  opinion.  In 
such  cases  article  853,  paragraph  1,  shall  be  correspondingly  applicable. 

Article  856 

The  draft  of  the  regulations  is  to  be  communicated  to  the  representa- 
tives of  the  insured  persons  at  the  same  time  that  the  invitation  is  sent 
for  the  meeting  in  which  the  regulations  are  to  be  discussed,  or  considered, 
or  decided  upon. 

Article  857 

Once  each  year  the  directorate,  which  shall  call  in  at  the  same  time 
representatives  of  the  insured  persons  (art.  853,  par.  1),  shall  take  cogniz- 
ance of  the  reports  of  the  technical  supervisory  officials  and  shall  suggest 
measures  which  seem  required  for  the  improvement  of  the  regulations  for 
the  prevention  of  accidents.   In  such  cases  article  854  is  applicable. 

Article  858 

Paragraph  1.  Representatives  of  the  insured  persons  shall  be  elected 
from  the  associates  of  the  superior  insurance  office  in  whose  district  the 
accident  association  or  the  section  has  members.  Those  associates  of  the 
superior  insurance  office  only  are  entitled  to  election,  however,  who  arc 
competent  to  act  as  representatives  of  the  insured  persons  and  do  not  be- 
long within  the  scope  of  the  agricultural  accident  insurance  or  the  naviga- 
tion accident  insurance. 

Par.  2.  The  mining  accident  association  may  in  its  constitution  pro- 
vide that  th6  representatives  of  the  insured  persons  must  be  elders  of  the 
miners.  If  this  provision  is  enacted  the  representatives  of  the  insured 
persons  shall  be  elected  from  the  elders  of  the  miners'  associations  and 
miners'  funds  affected. 
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Article  859 

As  representatives  of  the  insured  persons  only  those  are  eligible  who  are 
themselves  insured  according  to  this  law  against  accident  and  are  employed 
in  an  establishment  which  belongs  to  an  accident  association*  In  other 
respects  article  12  is  applicable. 

Article  860 

Paragraph  1.  The  Imperial  Insurance  Office  shall  issue  the  election 
rules. 
Par.  2.  A  representative  of  this  office  shall  conduct  the  election. 

Article  861 

For  each  representative  of  the  insured  persons  a  first  and  a  second  al- 
ternate must  be  elected.  The  alternate  shall  take  his  place  if  he  is  pre- 
vented from  performing  his  duties  and  replace  him  for  the  remainder  of 
his  term  of  office  if  he  leaves  before  this  time,  in  the  order  according  to 
which  the  election  results. 

Article  862 

The  Imperial  Insurance  Office  shall  decide  controversies  concerning  the 
validity  of  the  election. 

Article  863 

The  chairman  of  the  directorate  shall  determine  the  allowance  (art.  21) 
for  the  representatives  of  the  insured  persons. 

Article  864 

Paragraph  1.  The  regulations  for  the  prevention  of  accidents  must 
have  the  approval  of  the  Imperial  Insurance  Office;  the  decision  senate 
shall  decide  thereon. 

Par.  2.  The  minutes  of  the  proceedings  of  the  directorates  must  ac- 
company the  application  for  the  approval.  The  minutes  must  show  how 
the  representatives  of  the  insured  persons  have  voted;  they  must  further 
contain  an  opinion  of  the  directorates  of  the  sections  affected. 

Article  865 

Paragraph  1.  An  opportunity  must  be  given  to  the  highest  adminis- 
trative authorities  affected  to  express  an  opinion  before  the  approval  is 
granted. 

Par.  2.  Regulations  for  the  prevention  of  accidents  applying  to  estab- 
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lishments  which  are  subject  to  the  mining  inspection  may  be  approved 
only  if  the  highest  administrative  authority  acquiesces. 

Article  866 

Even  if  the  regulations  for  the  prevention  of  accidents  or  parts  thereof 
do  not  apply  solely  to  individual  sections,  the  Imperial  Insurance  Office 
may  order  that  the  directorates  of  the  sections  shall  call  in  the  representa- 
tives of  the  insured  persons  to  secure  their  opinion  before  granting  its 
approval. 

Abticle  867 

If  the  general  meeting  of  the  accident  association  amends  the  decisions 
which  the  directorate  and  the  representatives  of  the  insured  persons  have 
made,  then  the  Imperial  Insurance  Office  shall  specify  whether  the  direc- 
torate, together  with  the  representatives  of  the  insured  persons,  shall 
again  discuss  and  decide  upon  this  matter. 

Abticle  868 

If  the  Imperial  Insurance  Office  makes  its  approval  dependent  on  the 
amendment  of  the  regulations,  then  it  shall  also  specify  whether  the  repre- 
sentatives of  the  insured  persons  shall  be  called  in  for  discussion  and  for 
final  decision. 

Article  869 

The  directorate  of  the  accident  association  must  communicate  the  regu- 
lations to  the  superior  administrative  authorities  whose  districts  are 
affected. 

Article  870 

The  directorate  of  the  accident  association  is  authorized  to  determine 
the  fines  imposed  upon  members  of  the  accident  association,  and  the  local 
insurance  office  (decision  committee)  for  those  imposed  upon  insured 
persons.  The  superior  insurance  office  (decision  chamber)  shall  decide 
upon  appeal  against  the  imposition  of  fines  by  the  directorate  of  the  acci- 
dent association. 

Article  871  0 

Those  decrees  which  the  State  officials  have  issued  for  specified  branches 
of  industry  or  kinds  of  establishments  for  the  prevention  of  accidents, 
must,  in  advance,  be  communicated  to  the  directorates  of  the  accident 
associations  or  of  the  sections  for  their  opinions,  provided  that  there  is  no 
risk  in  the  delay.   In  such  cases  the  representatives  of  the  insured  persons 
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are  to  be  called  in  in  the  same  manner  as  in  the  discussion  of  the  regula- 
tions for  the  prevention  of  accidents. 

Article  872 

The  police  authorities  must  communicate  to  the  accident  association 
affected  those  orders  which  they  enact  for  the  prevention  of  accidents 
according  to  article  120d,  paragraph  1,  of  the  Industrial  Code. 

Article  873 

Whenever  the  matter  concerns  the  issuance  of  regulations  for  the  pre- 
vention of  accidents  which  at  the  same  time  are  intended  to  assure  the 
safe  operation  of  railways,  then  articles  852  to  856,  866  to  868,  871,  and 
872  are  not  applicable. 

ii.  supervision 

Article  874 

The  accident  associations  must  provide  for  the  execution  or  the  regula- 
tions for  the  prevention  of  accidents. 

Article  875 

The  accident  associations  are  authorized,  and  upon  demand  of  the  Im- 
perial Insurance  Office,  are  obligated  to  appoint  technical  supervisory  offi- 
cials in  sufficient  number  to  supervise  the  carrying  out  of  the  regulations 
for  the  prevention  of  accidents  and  to  take  cognizance  of  the  arrangements 
of  the  establishments  in  so  far  as  this  is  of  importance  in  regard  to  member- 
ship in  the  accident  association  or  for  the  classification  in  the  risk  classes. 
For  such  officials  those  persons  may  also  be  appointed  who  have  formerly 
belonged  to  the  insured  establishments  as  workmen. 

Article  876 

In  order  to  verify  the  wage  reports  which  have  been  handed  in,  the  acci- 
dent associations  may  inspect,  through  their  accounting  officials,  those 
books  and  lists  from  which  the  number  of  workmen  and  officials  employed 
and  the  amount  of  the  wages  earned  are  computed. 

Article  877 

The  business  of  the  technical  official  and  of  the  accounting  official  may, 
with  the  approval  of  the  Imperial  Insurance  Office,  be  united  in  one 
person. 
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Article  878 

The  undertakers  are  obligated  to  permit  the  technical  supervisory  offi- 
cials of  their  accident  association  to  enter  the  place  of  their  business  during 
business  hours  and  are  obligated  to  lay  before  the  accounting  officials  the 
books  and  lists  (art.  876)  in  such  place. 

Ahticlb  879 

Paragraph  1.  The  Imperial  Insurance  Office  may  force  the  under- 
takers to  comply  with  their  duties  arising  out  of  article  878  upon  the  ap- 
plication of  any  person  participating  in  the  supervision,  by  the  imposition 
of  fines  up  to  300  marks  [$71.40]. 

Par.  2.  The  superior  insurance  office  decides  finally  upon  appeal 

Article  880 

The  undertaker  may  demand  special  experts  instead  of  the  technical 
supervisory  officials  if  he  fears,  on  account  of  the  latter's  inspection,  some 
damage  to  his  trade  secrets  or  other  injury  to  his  business  activities. 

Article  881 

Paragraph  1.  In  such  cases  the  undertaker  must,  as  soon  as  possible, 
designate  to  the  directorate  of  the  accident  association  several  persons 
who  are  competent  and  ready  to  inspect  the  establishment  at  his  expense 
and  to  give  the  accident  association  the  necessary  information. 

Par.  2.  The  Imperial  Insurance  Office  shall  decide,  upon  request,  if  the 
parties  can  not  agree  in  the  matter. 

Article  882 

The  local  insurance  office  of  the  place  of  residence  shall  put  under  oath 
the  members  of  the  administrative  bodies  of  the  accident  associations,  the 
technical  supervisory  and  accounting  officials,  as  well  as  the  special  experts, 
to  keep  secret  all  matters  which  become  known  to  them  through  the  super- 
vision of  the  establishments  or  through  the  examination  of  the  books  or 
lists,  as  well  as  not  to  make  an  unauthorised  use  of  business  and  trade 
secrets. 

Article  883 

Paragraph  1.  The  directorate  of  the  accidents  association  must  report 
the  name  and  residence  of  the  technical  supervisory  and  accounting  offi- 
cials to  the  superior  administrative  authorities  affected. 

Par.  2.  The  directorate  must  make  reports  to  the  Imperial  Insurance 
Office  concerning  the  activities  of  the  technical  supervisory  officials  and! 
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upon  request,  to  the  State  supervisory  officials  (art.  139b  of  the  Industrial 
Code). 

Article  884 

Paragraph  1.  If  the  supervisory  official  of  the  accident  association  has 
received  information  concerning  orders  which  the  State  officials  have  is- 
sued for  the  prevention  of  accidents,  then  he  may  not  give  orders  in  con- 
flict therewith. 

Par.  2.  If,  however,  he  believes  a  conflicting  order  necessary  or  con- 
siders an  order  of  the  State  officials  inconsistent  with  a  regulation  for  the 
prevention  of  accidents,  he  shall  report  thereon  to  the  directorate  of  the 
accident  association.  The  latter  may  then  call  upon  the  superior  officers 
of  the  State  officials. 

Article  885 

Paragraph  1.  If  the  State  supervisory  official  considers  orders  of  the 
accident  association  as  conflicting  or  inconsistent  with  the  regulations  for 
the  prevention  of  accidents,  then  the  official  shall  communicate  the  fact 
to  the  directorate  of  the  accident  association. 

Par.  2.  If  the  directorate  considers  the  protest  unfounded,  it  may  call 
upon  the  superior  officers  of  the  State  officials. 

Article  886 

The  directorate  of  the  accident  association  must  transmit  to  the  Im- 
perial Insurance  Office  information  concerning  all  proceedings  which  con- 
cern differences  of  opinion  between  the  two  sets  of  supervisory  officials. 

Article  887 

If  on  account  of  the  negligence  of  an  undertaker  the  accident  associa- 
tion incurs  cash  expenditures  on  account  of  the  supervision  of  his  estab- 
lishment or  on  account  of  the  examination  of  his  books  and  lists  then  the 
directorate  may  charge  these  costs  to  the  undertaker  and  in  addition  im- 
pose upon  him  fines  up  to  100  marks  [$23.80].  The  costs  shall  also  be 
collected  in  the  same  manner  as  communal  taxes. 

Article  888 

With  the  consent  of  the  association  and  under  an  agreement  as  to  the 
costs  the  local  insurance  office  may  assist  the  accident  association  in  re- 
gard to  the  supervision  of  those  receiving  pensions.  In  this  matter  the 
decision  committee  shall  decide.  If  the  committee  declines  then  on  appeal 
the  superior  insurance  office  shall  decide  finally. 
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The  undertakers  are  required  to  permit  the  permanent  members  of  the 
Imperial  Insurance  Office  authorized  by  the  Imperial  Insurance  Office  to 
enter  their  places  of  work  during  the  hours  of  operation,  in  order  to  deter- 
mine the  administration  and  effect  of  the  regulations  for  the  prevention 
of  accidents  which  have  been  issued  (art.  848).  The  Imperial  Insurance 
Office  may  enforce  the  compliance  of  this  obligation  through  fines  up  to 
300  marks  [$71.40]. 

iii.  special  provisions  fob  building  operations  and  for  the  keeping 

of  biding  animals  and  conveyances 

Article  890 

Paragraph  1.  Regulations  for  the  prevention  of  accidents  are  also  to 
be  issued  for  activities  in  connection  with  building  operations  not  carried 
on  as  a  business  and  for  the  keeping  of  riding  animals  and  conveyances 
not  carried  on  as  a  business  (art.  537,  Nos.  6  and  7). 

Par.  2.  That  accident  asssociation  is  competent  in  whose  branch  in- 
stitute the  persons  employed  in  such  activities  are  insured.  If  they  are 
insured  in  an  insurance  association,  then  the  latter  is  competent. 

Article  891 

Paragraph  1.  Subject  to  the  following  provisions,  articles  848  to  889 
shall  be  applicable  also  for  these  activities. 

Par.  2.  In  case  of  violations  of  the  regulations  for  the  prevention  of 
accidents,  fines  up  to  100  marks  [$23.80]  may  be  imposed  on  the  under- 
takers of  short  building  operations. 

Par.  3.  In  an  insurance  association,  the  representatives  of  the  insured 
persons  are  elected  from  the  associates  of  the  superior  insurance  office  over 
whose  districts  the  accident  association  or  section  extends;  in  this  case 
article  858,  paragraph  1,  sentence  2,  shall  be  applicable. 

Section  Ten. — Establishments  and  Activities  for  the  Account  of 

Public  Bodies 

Article  892 

Paragraph  1.  If  the  Empire  or  a  federal  State  is  a  carrier  of  the  in- 
surance, then  it  shall  take  the  place  of  the  accident  association  and  assume 
the  rights  and  duties  of  the  administrative  bodies  of  the  accident  associa- 
tion through  administrative  authorities.  For  the  military  administra- 
tion, the  latter  shall  be  specified  by  the  highest  military  administrative 
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authority  of  the  division  of  the  army,  for  the  other  administrations  of  the 
Empire,  the  imperial  chancellor,  and  for  the  State  administration,  the 
highest  administrative  authority. 

Par.  2.  The  same  rule  shall  be  -  applicable  for  communes,  unions  of 
communes,  and  other  public  bodies  which  are  carriers  of  the  insurance. 
The  highest  administrative  authority  shall  specify  the  officials  for  the  ex- 
ecution hereof. 

Article  893 

Paragraph  1.  The  Imperial  Insurance  Office  shall  be  informed  con- 
cerning the  administrative  authorities. 

Par.  2.  The  administrative  authorities  already  authorized  shall  con- 
tinue to  act. 

Article  894 

If  the  Empire,  the  federal  State,  the  commune,  the  union  of  communes, 
or  another  public  corporation,  is  a  carrier  of  the  insurance,  then  the  follow- 
ing articles  are  not  applicable: 

The  provisions  relating  to  changes  in  the  status  of  the  accident  asso- 
ciation (arts.  635  to  648) ; 

The  provisions  in  regard  to  the  constitution  of  the  accident  associa- 
tion contained  in  articles  649  to  720; 

The  regulations  concerning  supervision  (arts.  722  to  725) ; 

The  provisions  concerning  the  collection  of  funds  as  well  as  concern- 
ing the  procedure  in  regard  to  assessments  and  collections  (arts.  731 
to  776); 

The  provisions  in  regard  to  transferring  amounts  to  the  Post  Office 
Department  in  articles  781  and  782; 

The  provisions  concerning  branch  institutes  (arts.  783  to  842) ; 

The  provisions  in  regard  to  additional  institutions  (arts.  843  to  847) ; 

The  provisions  in  regard  to  accident  prevention  and  supervision  in 
articles  848  to  887,  and  889  to  891 ; 

The  penal  provisions  in  articles  908  to  910,  912  and  913. 

Article  895 

Whoever  designates  the  administrative  authorities  shall  also  issue  the 
administrative  regulations  in  order  to  execute  the  provisions  of  this  sec- 
tion. 

Article  896 

The  administrative  provisions  may  extend  the  insurance  obligation  to 
establishment  officials  with  annual  earnings  of  more  than  5,000  marks 
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[$1,190],  in  so  far  as  the  latter  are  not  exempt  from  insurance  according 
to  article  564. 

Article  897 

Paragraph  1.  If  the  administrative  authority  in  order  to  prevent  ac- 
cidents wants  to  issue  regulations  with  penal  provisions  covering  insured 
persons,  then  not  less  than  three  representatives  of  the  insured  persons 
shall  be  called  in  for  discussion  and  advice. 

Par.  2.  A  representative  of  the  authority  shall  conduct  the  discussion; 
he  may  not  be  the  immediate  official  superior  of  the  representatives  just 
mentioned. 

Par.  3.  In  so  far  as  the  matter  concerns  the  issuing  of  regulations  which 
are  intended  to  assure  the  safe  operation  of  railways,  the  above  is  not  ap- 
plicable. 

Section  Eleven. — Liability  of  Undertakers  and  Their 

Representatives 

I.  liability  to  injured  persons  and  survivors 

Article  898 

The  undertaker  (art.  633)  is  liable  to  injured  persons  and  their  survivors 
(art.  588  to  594)  even  if  they  have  no  claim  to  a  pension,  according  to 
other  legal  provisions  for  the  compensation  of  injuries  which  an  accident 
of  the  kind  designated  in  articles  544  and  546  has  caused,  only  if  it  has  been 
determined  by  the  penal  decision  that  he  has  purposely  caused  the  acci- 
dent. The  liability  of  the  undertaker  is  then  limited  to  the  amount  by 
which  such  compensation  exceeds  that  of  the  accident  insurance. 

Article  899 

The  same  rule  is  applicable  in  the  case  of  compensation  claims  of  in- 
jured  persons  and  their  survivors  against  the  authorised  agents  or  repre- 
sentatives of  the  establishment  and  against  the  overseers  of  the  establish- 
ment and  of  the  workmen. 

Article  900 

The  claim  may  also  be  made  valid  if  on  account  of  the  death,  absence, 
or  of  a  cause  other  than  that  which  rests  in  the  person  of  the  one  obligated, 
no  penal  decision  has  been  delivered. 

Article  901 
Paragraph  1.  If  the  regular  court  must  decide  in  regard  to  such  claims, 
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then  the  court  is  bound  by  the  decision  which  has  been  delivered  in  a  pro- 
cedure according  to  this  law,  as  to  the  following  points: 

Whether  an  accident  which  entitles  to  compensation  has  occurred; 
To  what  extent  and  by  what  carrier  of  the  insurance,  the  compensa- 
tion is  to  be  granted. 
Par.  2.  The  regular  court  shall  suspend  its  procedure  until  the  decision 
in  the  procedure  according  to  this  law  has  been  rendered.   This,  however, 
does  not  apply  to  arrests  and  acts  for  the  time  being. 

Article  902 

Instead  of  the  person  entitled  to  the  compensation,  the  undertakers  or 
persons  of  like  status  according  to  article  899,  from  whom  the  injured 
person  or  his  survivors  demand  compensation  for  injuries,  may  apply  for 
the  determination  of  the  compensation  according  to  this  law,  and  may  also 
make  use  of  legal  remedies.  The  lapse  of  time  limits  which,  without  their 
fault,  have  expired,  shall  not  act  against  them;  this  shall  not  apply  for 
time  limits  of  procedure  in  so  far  as  the  undertaker  or  person  of  like  status 
according  to  article  899  shall  himself  conduct  the  procedure. 


ii.  liability  to  accident  associations,  sick  funds,  etc. 

Abticlb  903 

Paragraph  1.  If  it  is  determined  by  a  penal  decision  that  the  under- 
taker or  person  of  like  status  according  to  article  899  has  caused  the  acci- 
dent either  purposely  or  negligently  through  failure  to  observe  such  care 
to  which  they  are  especially  obligated  on  account  of  their  office,  occupa- 
tion, or  industry,  then  they  are  liable  for  everything  which  the  communes, 
poor  law  unions,  sick  funds,  miners'  associations,  miners'  funds,  substi- 
tute funds,  and  funeral  or  other  relief  funds  have  had  to  expend  because 
of  the  accident  according  to  the  law  or  constitution.    Instead  of  the  pen- 
sion the  capitalized  value  thereof  may  be  demanded. 
Par.  2.  They  are  also  liable— 
If  it  has  been  determined  by  the  penal  decision  that  in  the  direction 
or  execution  of  a  building  operation  they  have  acted  contrary  to 
the  generally  recognised  rules  in  building  work ; 
If  the  accident  has  been  caused  through  such  violations. 
Par.  3.  The  provisions  of  article  900  in  regard  to  liability  without  de- 
termination by  penal  decision  are  also  applicable  for  these  claims. 

Par.  4.  Undertakers  and  persons  of  equal  status  according  to  arti- 
cle 899  are  liable  to  the  accident  association  for  its  expenditures,  even  if 
there  has  been  no  determination  by  penal  decision. 
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Article  904 

Paragraph  1.  For  accidents  caused  by  the  persons  named  below,  the 
following  bodies  are  liable  as  undertakers,  if  the  persons  so  named  have 
performed  duties  belonging  to  them;  the  bodies  liable  and  the  persons  for 
whom  liability  attaches  are — 

1.  A  stock  company,  mutual  insurance  association,  a  registered  co- 

operative society,  a  guild,  or  other  legal  person,  for  a  member  of 
the  directorate; 

2.  A  company  with  limited  liability,  for  a  business  director; 

3.  Any  other  business  corporation,  for  a  partner  who  is  authorized  to 

conduct  the  business; 

4.  In  the  case  of  the  liquidation  of  a  business  corporation,  a  mutual 

insurance  association,  a  registered  cooperative  society,  a  guild, 
or  other  legal  person,  for  one  of  the  liquidators. 
Par.  2.  This  provision  is  correspondingly  applicable  for  the  Empire, 
federal  States,  communes,  unions  of  communes,  as  well  as  other  corpora- 
tions, foundations,  and  institutions  created  by  public  law. 

Article  905 

Paragraph  1.  If  the  accident  has  been  brought  about  negligently 
through  failure  to  observe  that  care,  to  which  the  undertaker  and  persons 
of  equal  status  (art.  899)  because  of  their  office,  occupation,  or  industry 
are  especially  obligated,  then  the  general  meeting  of  the  accident  associa- 
tion may  refrain  from  making  a  claim  for  the  accident  association. 

Par.  2.  The  constitution  may  transfer  this  right  to  the  directorate. 

Article  906 

Paragraph  1.  If  the  directorate  desires  to  make  a  claim  for  reimburse- 
ment it  shall  communicate  in  writing  its  decision  to  the  person  liable  to 
make  reimbursement.  The  latter  may  then  appeal  within  one  month  to 
the  general  meeting  of  the  accident  association. 

Par.  2.  If  the  person  to  make  reimbursement  appeals  within  this  time 
to  the  general  meeting  of  the  accident  association,  suit  may  be  instituted 
only  after  the  decision  of  the  latter,  and  in  other  cases  only  after  the  expira- 
tion of  one  month  with  a  notification. 

Article  907 

Paragraph  1.  Such  claims  lapse  in  18  months  after  the  day  on  which 
the  penal  decision  has  become  effective.  In  those  cases  in  which  no 
penal  decision  is  required  they  lapse  within  one  year  after  the  legal  and 
effective  determination  of  the  obligation  to  compensation  on  the  part  of 
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the  accident  association,  but  at  the  latest  within  5  years  after  the  accident. 
If  the  general  meeting  of  the  accident  association  is  appealed  to,  such  ac- 
tion shall  act  as  a  stay  to  the  expiration.  A  new  period  of  expiration  may 
only  then  begin,  if  the  general  meeting  of  the  accident  association  has 
made  a  decision  or  if  the  appeal  has  been  decided  otherwise. 

Par.  2.  The  provisions  of  article  901,  paragraph  1,  in  regard  to  the 
regular  courts  being  bound  to  follow  the  decision,  are  also  applicable  for 
these  claims. 

Section  Twelve. — Penal  Provisions 

Article  908 

Under  a  proviso  that  the  undertaker  was  aware  of  the  inaccuracy  of 
the  statements  or  must  have  known  under  the  circumstances,  the  direc- 
torate of  the  accident  association  may  impose  fines  upon  employers  up  to 
500  marks  [$119]— 

1.  If  on  the  basis  of  the  law  or  of  the  constitution  they  have  trans- 

mitted reports  for  the  computation  of  contributions  or  premiums 
or  for  the  classification  in  risk  classes  which  contained  actually 
incorrect  statements; 

2.  If  in  the  report  of  the  establishment  (art.  653)  a  later  date  is  stated 

as  the  time  of  the  opening  of  the  establishment  or  of  the  begin- 
ning of  the  insurance  obligation  than  that  date  on  which  the  es- 
tablishment was  opened  or  became  subject  to  the  insurance. 

Article  909 

The  directorate  of  the  accident  association  may  in  addition  impose  fines 
not  to  exceed  300  marks  [$71.40]  on  the  undertakers  if  they  do  not  comply 
in  due  time  with  the  obligation — 

1.  To  report  the  establishment  and  changes  in  the  establishment,  as 

also  to  post  placards  in  the  establishment; 

2.  To  keep  and  preserve  wage  lists  (wage  books)  ; 

3.  To  transmit  wage  reports  and  the  reports  for  the  computation  of 

premiums; 

4.  To  comply  with  the  provisions  of  the  constitution  in  regard  to  the 

shutting  down  of  an  establishment  and  to  a  change  of  the  under- 
taker. 

Article  910 

Paragraph  1.  The  superior  insurance  office  (decision  chamber)  shall 
decide  finally  upon  appeals  against  the  determination  of  fines  by  the  direc- 
torate of  the  accident  associations. 
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Par.  2.  The  decision  chamber  shall  decide,  though  not  finally,  in  the 
cases  mentioned  in  articles  870  and  887  as  well  as  of  article  801  in  connec- 
tion with  these  provisions. 

Article  911 

Undertakers  or  their  employees  who  purposely  deduct  contributions 
or  premiums,  either  wholly  or  partly,  from  earnings  or  deliberately  bring 
about  the  same,  shall  be  punished  with  fines  up  to  300  marks  [$71.40]  or 
with  imprisonment,  if  a  severer  penalty  has  not  been  incurred  according 
to  other  legal  provisions. 

Article  912 

Whenever  on  the  basis  of  this  law  the  undertaker  is  liable  to  penalties 
the  following  persons  shall  be  considered  as  having  the  same  status: 

1.  The  members  of  the  directorate,  if  a  stock  company,  mutual  in- 

surance association,  registered  cooperative  society,  guild,  or 
other  legal  person  is  an  undertaker; 

2.  The  business  manager,  if  an  association  with  limited  liability  is  an 

undertaker; 

3.  All  copartners  personally  liable,  provided  that  they  are  not  ex- 

cluded from  representation,  if  another  form  of  business  corpora- 
tion is  the  undertaker; 

4.  The  legal  representatives  of  undertakers  not  legally  competent  to 

transact  business,  or  partially  so,  as  well  as  liquidators  of  a  busi- 
ness corporation,  a  mutual  insurance  association,  a  registered 
cooperative  society,  a  guild,  or  any  other  legal  person. 

Article  913 

Paragraph  1.  The  undertaker  may  transfer  the  duties  laid  upon  him 
on  the  basis  of  this  law  to  business  managers;  in  so  far  as  the  matter  does 
not  relate  to  arrangements  founded  on  regulations  for  the  prevention  of 
accidents,  he  may  also  transfer  the  duties  to  a  supervisory  staff  or  other 
officials  of  his  establishment. 

Par.  2.  If  such  representatives  act  in  violation  of  those  regulations 
which  impose  a  penalty  upon  the  undertaker,  then  the  penalty  shall  apply 
to  them.  In  addition  to  them  the  employer  may  be  penalised  in  the  fol- 
lowing cases: 

1.  If  the  violation  has  taken  place  with  his  knowledge; 

2.  If  in  the  selection  or  supervision  of  his  representatives  he  has  not 

observed  the  required  care  in  the  transaction;  in  these  cases  no 
other  penalty  than  a  fine  may  be  imposed  upon  the  undertaker. 
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Par.  3.  If  the  fines  which  have  been  imposed  by  the  directorate  of  the 
accident  association  can  not  be  collected  from  the  representatives,  then 
the  employer  is  liable  in  their  place.  His  liability  is  to  be  specified  in  fix- 
ing the  penalty. 

Article  914 

In  the  case  of  insured  persons,  the  fines  imposed  upon  them  shall  be 
paid  into  the  sick  fund  if  the  person  penalized  belongs  at  the  time  of  the 
violation  to  a  sick  fund;  otherwise,  it  shall  be  paid  into  the  general  local 
sick  fund  of  his  place  of  employment,  and  where  such  fund  does  not  exist, 
then  into  the  rural  sick  fund.  The  same  shall  also  apply  to  fines  which 
administrative  authorities  impose  upon  insured  persons  (art.  897). 

PART  TWO 
AGRICULTURAL  ACCIDENT  INSURANCE 
Section  One. — Scope  of  the  Insurance 

Article  915 

Paragraph  1.  Agricultural  establishments  (art.  161)  are  subject  to  the 
accident  insurance. 

Par.  2.  The  Imperial  Insurance  Office  may  specify  what  branches  of 
industry  are  considered  as  agricultural  establishments. 

Article  916 

Paragraph  1.  If  the  agricultural  undertaker  carries  on  work  on  Wb 
own  land  or  on  the  land  of  others  for  his  own  agricultural  establishment 
without  transferring  this  work  to  another  undertaker,  then  the  following 
shall  be  considered  as  parts  of  the  agricultural  establishment: 

Current  repairs  to  buildings  which  are  used  in  agricultural  operations; 
The  cultivation  of  the  ground  and  other  building  work  for  the  estab- 
lishment, especially  the  making  or  maintenance  of  roads,  dams, 
canals,  and  watercourses  for  this  purpose. 
Par.  2.  If  because  of  public  and  lawful  obligation,  the  agricultural 
undertaker  carries  on  work  for  the  communes  for  the  making  or  mainte- 
nance of  buildings,  roads,  dams,  canals,  and  watercourses,  as  an  under- 
taker, and  these  obligations  rest  upon  him  as  an  agriculturalist,  then  they 
are  to  be  considered  as  part  of  his  agricultural  establishment. 

Article  917 

Paragraph  1.  In  the  meaning  of  article  915,  paragraph  1,  gardening 
and  the  care  of  parks  and  gardens  as  well  as  cemetery  establishments  shall 
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be  considered  as  agricultural  establishments  in  so  far  as  they  are  not  sub- 
ject to  industrial  accident  insurance. 

Par.  2.  Small  home  gardens,  and  ornamental  gardens  which  are  not 
worked  regularly,  and  to  a  considerable  extent  with  a  special  labor  force 
and  whose  products  are  consumed  principally  by  the  household  are  not 
considered  as  agricultural  establishments. 


Article  918 

The  insurance  is  applicable  also  to  undertakings  which  the  agricultural 
undertaker  carries  on  in  addition  to  his  farm  but  in  economic  dependence 
thereon  (agricultural  subsidiary  establishments).  In  this  class  belong  es- 
pecially those  establishments  which  either  wholly  or  principally  are  in- 
tended for  the  following  purposes: 

1.  To  prepare  or  work  up  products  of  the  farm  of  the  undertaker; 

2.  To  supply  the  needs  of  his  farm; 

3.  To  procure  or  to  work  up  the  products  of  the  earth  from  his  land. 

Article  919 

Article  918  is  not  applicable  to — 

1.  Mines,  salt  works,  concentrating  works,  shipyards,  metallurgical 

and  metalworking  plants,  yards  for  the  preparation  of  building 
materials  as  well  as  to  establishments  which  manufacture  or  work 
up  as  a  business  either  explosives  or  explosive  articles; 

2.  Establishments  which  the  Imperial  Insurance  Office  has  declared 

to  have  the  status  of  factories — 
Because  of  their  considerable  scope; 
Because  of  their  special  equipment  with  machinery; 
Because  of  the  number  of  their  industrial  workmen. 

Article  920 

Establishments  or  activities  in  inland  navigation  and  rafting  are  only 
included  in  the  insurance  of  the  principal  agricultural  establishments  if 
they  do  not  extend  beyond  the  scope  of  local  traffic. 

Article  921 

Those  activities  which  because  of  their  nature  are  subject  to  the  in- 
dustrial accident  insurance  in  a  branch  institute  or  an  insurance  associa- 
tion shall  be  insured  in  that  agricultural  accident  association  to  which  the 
undertaker  having  the  activities  of  the  same  kind  belongs:  Provided,  That 
these  other  activities  are  of  greater  extent  than  the  former. 
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Article  922 

Article  542  is  applicable  to  the  assignment  of  agricultural  and  industrial 
establishments  of  the  same  undertaker  to  the  accident  association. 

Article  923 

Paragraph  1.  In  establishments  which  according  to  articles  915  to  922 
are  subject  to  the  insurance,  the  following  persons  shall  be  insured  against 
accidents  (industrial  accidents):  Provided,  That  they  are  employed  in 
these  establishments: 

1.  Workmen; 

2.  Establishment  officials  whose  annual  earnings  as  compensation  do 

not  exceed  5,000  marks  [$1,190], 

Par.  2.  Helpers,  journeymen,  and  apprentices  are  considered  as  work- 
men. 

Par.  3.  In  distinction  from  the  usual  agricultural  workmen,  that  per- 
son shall  be  considered  as  an  artisan  who  requires  special  technical  skill 
for  his  position.  This  applies  to  foresters,  gardeners,  gardeners'  helpers, 
millers,  brickmakers,  wheelwrights,  blacksmiths,  carpenters,  distillers, 
engineers,  firemen,  as  well  as  to  helpers  and  journeymen  who  have  gone 
through  a  period  of  technical  training  and  education.  The  persons  made 
subject  to  the  agricultural  accident  insurance  according  to  article  922  shall 
also  be  considered  as  artisans.  The  constitution  shall  determine  who  in 
addition  to  these  shall  be  considered  as  artisans. 

Par.  4.  Acts  contrary  to  regulations  do  not  exclude  the  assumption  of 
a  trade  accident.  ' 

Article  924 

The  insurance  shall  include  household  and  other  service  which  the  in- 
sured persons  while  principally  employed  in  the  establishment  or  in  the 
insured  activities  (arts.  920  and  921)  are  called  on  to  perform  by  the  under- 
taker or  his  authorized  agent. 

Article  925 

The  constitution  may  extend  this  obligation  to  the  following: 

1.  Undertakers  whose  annual  earnings  do  not  exceed  3,000  marks 

[$714]  or  who  regularly  employ  for  compensation  either  no  one  or 
at  most  two  persons  subject  to  the  insurance; 

2.  Establishment  officials  whose  annual  earnings  as  compensation 

exceed  5,000  marks  [$1,190]. 

Article  926 

The  constitution  may  extend  the  insurance  of  undertakers  who  are 
principally  employed  in  agriculture  to  such  household  activities  as  arc 
connected  with  agriculture. 
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Abticlb  927 

Paragraph  1.  Undertakers  may  insure  themselves  against  the  conse- 
quences of  trade  accidents  if  they  do  not  have  more  than  3,000  marks 
($714)  of  annual  earnings  or  if  they  regularly  employ  for  compensation 
either  no  one  or  at  most  two  persons  subject  to  the  insurance.  In  this  case, 
article  926  is  also  applicable. 

Par.  2.  The  constitution  may  admit  them  also  to  self-insurance  if  they 
have  more  than  3,000  marks  [$714]  of  annual  earnings  or  if  they  regularly 
employ  for  compensation  at  least  three  persons  subject  to  the  insurance. 

Article  928 

The  provisions  of  articles  925  to  927  in  regard  to  the  insurance  of  under- 
takers are  also  applicable  to  their  consorts  employed  in  the  establishments. 

Abticlb  929 

The  following  articles  from  the  industrial  accident  insurance  are  cone- 
pondingly  applicable: 

1.  Article  552  for  the  insurance  of  other  employees  in  the  establish- 

ment and  of  strangers  in  the  establishment. 

2.  Article  553  in  regard  to  the  consequences  of  nonpunctual  payment 

of  contributions  in  the  case  of  voluntary  insurance. 

3.  Article  554  for  the  insurance  of  military  persons  and  of  officials. 

Section  Two. — Benefits  of  the  Insurance 

Abticlb  930 

Articles  555  to  562  from  the  industrial  accident  insurance  are  corre- 
spondingly applicable  concerning  the  object  of  the  insurance. 

Article  931 

Paragraph  1.  In  the  computation  of  the  pensions  for  establishment 
officials  and  artisans,  articles  563  to  566  and  568  are  applicable  in  regard 
to  the  annual  earnings. 

Par.  2.  In  addition  articles  932  to  935  and  941  are  applicable  in  this 
connection. 

Article  932 

If  the  customary  number  of  working-days  in  the  year  is  so  small  that 
those  employed  in  the  establishment  regularly  perform  work  elsewhere 
for  compensation,  then  in  the  cases  mentioned  in  articles  565  and  566,  for 
the  number  of  days  short  of  300  working-days  the  local  wage  rate  which 
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at  the  time  of  the  accident  has  been  determined  upon  (arts.  149  to  152) 
for  the  place  of  employment  of  the  injured  person  shall  be  added  to  the 
amount  computed  according  to  articles  565  or  566. 

Abticlb  933 

Articles  564  to  566,  568,  and  932  are  to  be  correspondingly  applied  if 
the  annual  earnings  are  composed  of  specified  amounts  for  at  least  weekly 
periods. 

Abticlb  934 

If  the  annual  earnings  of  the  establishment  officials  or  artisans  do  not 
amount  to  300  times  the  local  wage  rate  (art.  932),  then  the  annual  earn- 
ing? shall  be  assumed  to  be  300  times  the  latter. 

Abticlb  935 

In  the  case  of  injured  young  persons  the  pension,  which  shall  be  com- 
puted according  to  the  local  wage,  shall  be  fixed  in  that  age  class  in  which 
the  injured  person  belonged  at  the  time  of  the  accident,  and  is  to  be  corre- 
spondingly increased  as  he  reaches  the  higher  age  class. 

Abticlb  936 

Paragraph  1.  In  the  case  of  workmen  who  are  not  included  in  arti- 
cles 931  to  935,  the  compensation  shall  be  fixed  according  to  the  annual 
earnings  which  the  agricultural  workmen  at  the  time  of  the  accident  re- 
ceived on  an  average  through  agriculture  and  other  gainful  activities  in 
the  place  of  employment. 

Par.  2.  The  average  annual  earnings  shall  be  determined  by  the  supe- 
rior insurance  office  after  a  hearing  of  the  local  insurance  offices;  the  earn- 
ings shall  be  determined  separately  for  men  and  women,  for  injured  per- 
sons under  16  years  of  age,  for  those  from  16  to  21  years  of  age,  and  for 
those  who  are  over  21  years  of  age.  Injured  persons  under  16  years  of  age 
(young  persons)  may,  according  to  article  150,  paragraph  2,  be  still  further 
separated  into  youths  and  children.  The  separation  may  also  be  made  for 
agriculture  and  for  forestry. 

Par.  3.  Before  rendering  its  opinion,  the  local  insurance  office  shall 
give  a  hearing  to  representatives  of  the  injured  persons  engaged  principally 
in  agriculture. 

Abticlb  937 

In  the  case  of  injured  young  persons,  the  compensation  shall  be  fixed 
in  the  first  place  according  to  the  average  annual  earnings  for  that  age 
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class  in  which  the  accident  was  sustained,  and  is  to  be  correspondingly  in- 
creased as  the  injured  persons  reach  the  higher  age  class. 


Article  938 

The  pensions  for  undertakers,  as  well  as  for  other  persons  employed  in 
the  establishment  and  strangers  in  the  establishment  (art.  929,  No.  1), 
shall  be  based  on  the  average  annual  earnings  for  agricultural  workmen 
(art.  936)  which  at  the  time  of  the  accident  had  been  determined  for  the 
seat  of  the  establishment.  The  constitution  may  provide  otherwise. 

Article  939 

In  so  far  as  the  annual  earnings  exceed  1,800  marks  [$428.40]  the  excess 
shall  in  every  case  be  computed  at  only  one-third. 

Article  940 

If  the  accident  occurs  to  a  person  already  permanently  partially  disabled 
whose  compensation  is  to  be  computed  according  to  the  average  annual 
earnings  (art.  936),  then  of  the  latter  only  that  part  shall  be  used  as  a 
basis  which  corresponds  to  the  percentage  of  the  earning  capacity  before 
the  accident. 

Article  941 

For  those  persons  already  permanently  partially  disabled,  the  local 
wage  shall  be  considered  as  only  that  fraction  of  the  local  wage  which 
corresponds  to  the  degree  of  the  earning  capacity  before  the  accident. 

Article  942 

Paragraph  1.  The  commune  must  grant  sick  benefits  according  to 
article  182  to  an  injured  workman  during  the  first  13  weeks  after  the  acci- 
dent. In  the  place  of  the  sick  benefits,  the  commune  may  grant  hospital 
treatment  and  house  money  according  to  articles  184  and  186.  With  the 
consent  of  the  injured  person  it  may  also  grant  care  according  to  arti- 
cle 185,  paragraph  1,  and  deduct  therefor  not  more  than  one-fourth  of  the 
pecuniary  sick  benefit.  The  local  wage  of  the  place  of  employment  (par.  2) 
shall  be  used  as  a  basic  wage. 

Par.  2.  The  commune  upon  whom  the  obligation  rests  is  that  of  the 
place  of  employment  (arts.  153  to  156) ;  the  seat  of  the  establishment,  how- 
ever, is  not  to  be  considered  as  the  place  of  employment  if  the  injured 
person  was  employed  in  a  forestry  establishment  which  extended  aver  the 
districts  of  several  communes. 
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Paragraph  1.  The  commune  is  not  compelled  to  grant  sick  benefits 
according  to  article  942  in  the  following  cases: 

1.  In  so  far  as  the  injured  person  has  a  claim  for  similar  relief  on  the 

basis  of  the  sickness  insurance  or  other  legal  provisions; 

2.  If  he  is  exempt  from  insurance  on  account  of  benefits  which  are  of 

value  equal  to  those  of  the  sickness  insurance; 

3.  So  long  as  he  remains  in  a  foreign  country. 

Par.  2.  If  the  parties  obligated  in  the  first  place  do  not  provide  the  sick 
benefits  to  the  injured  person  then  the  commune  shall  take  over  the  same. 
The  expenditures  of  the  commune  on  this  account  must  be  reimbursed  by 
those  upon  whom  the  obligation  rests. 

Par.  3.  In  such  cases  reimbursement  for  sick  care,  and  also  for  treat- 
ment in  the  hospital,  shall  be  three-eighths  of  the  basic  wage  according 
to  which  the  pecuniary  sick  benefit  of  the  person  entitled  thereto  is  com- 
puted, and  for  maintenance  in  the  hospital  one-half  of  the  basic  wage.  If 
no  other  basic  wage  is  specified,  then  the  local  wage  of  the  place  of  employ- 
ment shall  be  used  (art.  942,  par.  2). 

Article  944 

Paragraph  1.  Upon  demand  of  the  commune,  the  sick  benefits  must 
be  taken  over  by  the  rural  sick  fund,  and  in  the  absence  of  such,  by  the 
general  local  sick  fund  for  the  place  of  residence  or  of  abode. 

Par.  2.  The  commune  must  reimburse  the  expenditures  thereof.  In 
such  cases  article  943,  paragraph  3,  is  applicable  if  a  higher  expenditure 
is  not  proved. 

Article  945 

Paragraph  1.  The  accident  association  may  itself  take  over  the  course 
of  treatment  (art.  942). 

Par.  2.  The  commune,  or  subject  to  articles  1513  and  1516,  the  parties 
otherwise  obligated  (art.  943,  par.  1,  Nos.  1  and  2)  must  reimburse  the 
accident  association  in  so  far  as  the  injured  person  could  claim  benefits 
from  them.   In  such  cases  article  943,  paragraph  3,  is  applicable. 

Article  946 

Paragraph  1.  If,  in  the  case  of  injured  persons  who  are  not  insured 
against  sickness,  either  on  the  basis  of  the  imperial  insurance  or  in  a 
miners'  sick  fund  and  also  have  no  claim  for  sick  benefits  according  to 
article  942,  it  is  to  be  feared  that  an  accident  compensation  will  have  to 
be  granted,  then  the  accident  association  may,  even  before  the  expiration 
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of  the  first  13  weeks  after  the  accident,  inaugurate  a  course  of  treatment 
in  order  to  remove  the  consequences  of  the  accident  or  to  alleviate  the 
same. 

Par.  2.  The  association  may  place  the  injured  person  in  a  medical  in- 
stitution.  In  such  cases  article  597,  paragraphs  2  to  4,  are  applicable. 

Par.  3.  With  his  consent  the  association  may  grant  an  injured  person 
a  course  of  treatment  according  to  article  185,  paragraph  1. 

Par.  4.  The  injured  person  may  demand  from  the  accident  association 
proper  reimbursement  for  the  earnings  which  he  lost  on  account  of  the 
course  of  treatment. 

Article  947 

The  accident  association  may  determine  the  consequences  of  the  acci- 
dent within  the  first  13  weeks,  even  without  granting  the  injured  person 
a  course  of  treatment;  article  581,  paragraph  1,  is  here  correspondingly 
applicable. 

Article  948 

Articles  582,  583,  paragraph  1,  and  584  are  applicable  in  the  case  of 
granting  accident  compensation  before  the  expiration  of  the  13  weeks  for 
the  two  cases  mentioned  herewith,  and  in  such  cases  article  583,  para- 
graph 1,  is  also  applicable  for  the  benefits  of  the  commune  (art  942); 
these  are — 

In  the  case  of  the  transfer  of  the  claim  for  pecuniary  sick  benefit; 
In  the  case  of  the  accident  association  being  bound  by  the  attitude 
taken  by  the  carrier  of  the  sickness  insurance. 

Article  949 

Paragraph  1.  If  the  matter  does  not  concern  a  claim  for  reimburse- 
ment, the  local  insurance  office  decides  finally  in  controversies  between  the 
commune  and  the  sick  fund  on  account  of  the  taking  over  of  the  sick  bene- 
fits (art.  944). 

Par.  2.  Controversies  concerning  the  claims  for  reimbursement  arising 
out  of  articles  943  to  945  shall  be  decided  by  judgment  procedure. 

Article  950 

Paragraph  1.  Articles  586  to  596  of  the  industrial  accident  insurance 
are  applicable  as  regards  compensation  for  damages  in  fatal  cases. 

Par.  2.  However,  the  annual  earnings  shall  be  fixed  according  to  the 
provisions  which  are  applicable  in  agricultural  accident  insurance  in  the 
case  of  physical  injury  but  with  the  exception  of  articles  940  and  941. 
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Article  587  is  applicable  only  if  the  (Compensation  is  not  computed  accord* 
ing  to  the  average  annual  earnings  already  determined  (art.  936). 

Article  951 

The  accident  association  may  grant  treatment  in  a  medical  institution 
in  place  of  medical  treatment  and  compensation  (art.  930  in  connection 
with  art.  558).  In  such  cases  articles  597,  paragraphs  2  to  5,  and  598  are 
applicable. 

Article  952 

In  addition  the  provisions  of  the  industrial  accident  insurance  are  ap- 
plicable in  regard  to  the  following: 

House  care  (Hauspflege)  (art.  599); 

Special  relief  in  case  of  placing  in  a  medical  institution  (Heilanstalt) 

(art.  602); 
Inauguration  of  a  new  course  of  medical  treatment  (arts.  603  and  604) ; 
Change  of  the  medical  institution  (art.  605) ; 
Injury  to  the  injured  person  due  to  improper  conduct  in  violation  of 

orders  relating  to  the  course  of  treatment  (art.  606) ; 
Placing  of  the  pensioner  in  a  home  for  invalids  (Invalidenhaus)  or 

similar  institution  (art.  607). 

Article  953 

Paragraph  1.  With  the  approval  of  the  higher  administrative  author- 
ity, the  communes  or  unions  of  communes,  may  by  legal  enactment  specify 
that  pensions  up  to  two-thirds  of  their  amount  shall  not  be  paid  in  cash, 
but  in  kind.  This  applies  only  to  pensioners  who  reside  in  the  district: 
Provided,  That  these  persons  or  those  supporting  them  receive  no  wages 
as  agricultural  workers,  but  according  to  local  custom  are  paid  either 
wholly  or  partly  in  kind :  And  provided,  That  a  mutual  agreement  is  reached 
concerning  the  payment  in  kind  instead  of  the  pensions. 

Par.  2.  The  value  of  the  commodities  shall  be  determined  by  the  higher 
administrative  authority  according  to  the  average  prices. 

Article  954 

Paragraph  1.  The  payments  in  kind  shall  be  granted  by  the  commune 
of  the  place  of  residence.  The  claim  to  the  compensation  shall  be  trans- 
ferred to  the  commune  to  the  extent  of  the  value  of  the  payments  in  kind. 

Par.  2.  The  local  insurance  office  (decision  committee)  shall  decide 
controversies  between  the  commune  and  the  beneficiary.  The  superior 
insurance  office  decides  finally  upon  appeal. 
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Par.  3.  If  the  claim  to  the  pension  has  been  transferred  to  the  commune 
finally  then  the  accident  association  shall  notify  the  post  office  depart- 
ment. 

Article  955 

In  addition,  the  provisions  of  industrial  accident  insurance  are  applica- 
ble concerning  the  following: 

The  new  determination  of  the  pension  on  account  of  changes  in  con- 
ditions (arts.  608  to  611); 

The  maturity  of  benefits  and  duration  of  receipt  of  pension  (arts.  612 
and  613) ; 

The  right  to  benefits  after  the  death  of  the  beneficiary  (art.  614); 

The  suspension  of  compensation  (art.  615) ; 

Settlements  in  the  form  of  capital  sums  (arts.  616  to  618) ; 

The  relinquishment  of  a  claim  for  reimbursement  and  legal  rights 
(arts.  619  and  620); 

The  transferring,  assigning,  execution,  of  the  claims  and  deductions 
from  the  claims  (arts.  621  and  622). 

Section  Three. — Carriers  of  the  Insurance 
i.  accident  associations  and  other  carriers  of  the  insurance 

Article  956 

Paragraph  1.  The'  accident  association  as  carriers  of  the  insurance 
shall  include  the  undertakers  of  the  insured  establishments. 

Par.  2.  The  accident  association  shall  be  formed  according  to  terri- 
torial districts.  They  shall  include  all  establishments  of  the  branches  of 
industry  in  the  district  for  which  they  have  been  created. 

Par.  3.  Those  accident  associations  which  have  been  created  according 
to  article  18  of  the  law  of  May  5,  1886  (Reichs-Gesetzblatt,  p.  132)  con- 
cerning accident  and  sickness  insurance  of  persons  employed  in  agricul- 
tural and  forestry  establishments  shall  retain  their  present  status  subject 
to  the  changes  permissible  according  to  article  960. 

Article  957 

Paragraph  1.  The  Empire  or  a  Federal  State  is  a  earner  of  the  insur- 
ance if  the  establishment  is  conducted  for  its  account,  unless  the  establish- 
ments according  to  article  109  of  the  law  mentioned  in  article  956  belong 
to  the  accident  associations  created  for  them. 

Par.  2.  Article  625,  paragraphs  2  to  5,  of  the  industrial  accident  in- 
surance is  applicable  for  the  subsequent  entry  into  the  accident  associa- 
tion, rewithdrawal,  and  recntrance  therein* 
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Article  958 

The  undertaker  of  an  establishment  is  the  person  for  whose  account 
the  establishment  is  conducted. 

Article  959 

For  establishments  which  comprise  parts,  or  subsidiary  establishments 
of  various  branches  of  industry,  article  631,  paragraph  1,  of  the  industrial 
accident  insurance  applies  correspondingly — 

For  the  apportionment  of  several  establishments  of  the  same  under- 
taker to  one  accident  association,  article  632  of  the  industrial  acci- 
dent insurance  is  applicable; 
For  the  compensation  of  accidents  in  establishments  of  third  parties, 
article  634  of  the  industrial  accident  insurance  is  applicable. 

ii.  changes  in  the  status  op  the  accident  association 

Article  960 

Paragraph  1.  For  changes  in  the  status  of  the  accident  associations, 
articles  635  to  646  of  the  industrial  accident  insurance  are  applicable. 

Par.  2.  If  the  Federal  Council  gives  its  approval,  the  constitution  for 
the  new  accident  association  shall  be  decided  upon  according  to  articles  20, 
21,  and  24,  paragraph  3,  of  the  law  of  May  5,  1886  (Reichs-Gesetzblatt, 
p.  132). 

Article  961 

The  same  provisions  as  in  the  case  of  the  industrial  accident  insurance 
(arts.  647  and  648)  apply  in  case  of  the  dissolution  of  the  accident  asso- 
ciations. 

Section  Four. — Organization 
i.  membership  and  right  to  vote 

Article  962 

Every  undertaker  is  a  member  of  the  accident  association  if  his  estab- 
lishment belongs  to  the  branches  of  industry  covered  by  it,  and  the  estab- 
lishment has  its  seat  in  the  district  of  the  association. 

Article  963 

Paragraph  1.  All  the  pieces  of  ground  of  an  undertaker,  all  the  agri- 
cultural operations  of  which  are  served  by  common  farm  buildings,  shall 
be  considered  as  a  single  establishment. 
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Par.  2.  If  the  agricultural  establishment  extends  over  the  districts  of 
several  communes,  then  it  shall  have  its  seat  in  that  commune  where  the 
common  farm  buildings  or  the  buildings  serving  its  principal  purpose  are 
located.  The  undertaker  may  make  an  agreement  with  the  communes 
concerning  a  different  seat  for  the  establishment. 

Article  964 

Paragraph  1.  Several  pieces  of  ground  of  a  forestry  establishment, 
belonging  to  one  undertaker  which  are  subject  to  the  same  immediate 
business  management  (forestry  district),  shall  be  considered  as  a  single 
establishment. 

Par.  2.  Pieces  of  ground  of  forestry  establishments  of  several  under- 
takers shall  be  considered  as  separate  establishments  even  if  together  they 
are  subject  to  the  same  business  management. 

Par.  3.  If  a  forestry  establishment  extends  over  a  district  of  several 
communes,  then  its  seat  shall  be  considered  to  be  in  the  locality  where  the 
largest  part  of  the  forestry  area  is  located.  The  undertaker  may  agree 
with  the  communes  in  regard  to  a  different  seat  for  the  establishment. 

Article  965 

The  membership  begins  with  the  opening  of  the  establishment  or  with 
the  beginning  of  its  insurance  obligation;  the  beginning  of  the  membership 
of  the  Empire  and  the  federal  States  is  regulated  according  to  article  957. 

Article  966 

If  the  members  or  thejr  legal  representatives  do  not  possess  civic  rights, 
they  shall  have  no  right  to  vote. 

n.  registration  of  the  establishments 

Article  967 

Paragraph  1.  Each  newly  opened  establishment  must  be  reported  by 
the  communal  authority  to  the  directorate  of  the  accident  association 
through  the  channels  of  the  local  insurance  office. 

Par.  2.  The  directorate  shall  examine  whether  the  establishment  be- 
longs to  the  accident  association. 

Par.  3.  If  the  directorate  refuses  the  membership  application,  it  shall 
communicate  the  fact  to  the  local  insurance  office,  and  the  latter  may  ap- 
peal for  a  decision  of  the  Imperial  Insurance  Office;  upon  application  of 
the  accident  association  such  step  must  be  taken. 
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hi.  changes  in  the  undertakers — changes  in  the  establishment 
and  in  its  membership  in  the  accident  association 

Article  968 

The  undertaker  must  report  to  the  directorate  of  the  accident  associa- 
tion each  change  in  the  person  for  whose  account  the  establishment  is 
conducted  within  the  period  specified  in  the  constitution.  The  under- 
taker remains  liable  for  the  contributions  up  to  the  end  of  the  fiscal  year 
in  which  the  change  was  reported  without  thereby  releasing  his  successor 
from  liability. 

Article  969 

Articles  665  to  673  of  the  industrial  accident  insurance  are  correspond- 
ingly applicable  in  regard  to  the  undertaker's  duty  of  reporting  changes 
in  the  establishment  which  are  of  importance  for  his  membership  in  the 
accident  association;  the  same  articles  apply  in  regard  to  the  transfer  and 
dissolution  of  the  establishment  as  well  as  to  the  transfer  of  the  burden 
of  accidents  and  of  a  part  of  the  reserves. 

Article  970 

Paragraph  1.  The  obligation  to  report  changes  in  the  establishment 
which  are  of  importance  in  connection  with  the  assessment  and  the  proce- 
dure in  this  connection,  are  to  be  regulated  in  the  constitution. 

Par.  2.  Articles  999  and  1000  are  correspondingly  applicable  in  oppos- 
ing the  decision  which  the  accident  association  has  issued  on  the  basis 
of  changes  reported  or  which  it  has  issued  of  its  own  accord. 

iv.  constitution 

Article  971 

The  accident  associations  shall  regulate  their  internal  administration 
and  order  of  business  by  a  constitution  which  shall  be  decided  upon  at  the 
general  meeting  of  the  accident  association. 

Article  972 

The  constitution  must  specify — 

1.  The  name,  the  seat,  and  the  district  of  the  accident  association; 

2.  The  composition,  rights,  and  duties  of  the  directorate; 

3.  The  form  of  the  declaration  of  the  decisions  of  the  directorate,  as 

well  as  its  signature  on  behalf  of  the  accident  association;  the 
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/  manner  of  making  decisions  in  the  directorate  and  its  represen- 
tation as  to  third  parties; 

4.  The  creation  of  the  committee  of  the  accident  association  to  de- 

cide upon  protests  (arts.  1000  and  1023) ; 

5.  The  composition  and  calling  of  the  general  meeting  of  the  accident 

association  and  its  method  of  arriving  at  decisions; 

6.  The  right  to  vote  of  members  and  the  examination  of  their  cre- 

dentials; 

7.  Representation  of  the  accident  association  as  against  the  direc- 

torate; 

8.  The  rates  for  loss  of  earnings  and  for  traveling  expenses  which 

are  to  be  granted  to  the  representatives  of  the  insured  persons 
(art.  21); 

9.  The  standard  for  the  assessment  of  the  contributions  and  provid- 

ing that  the  latter  are  not  assessed  like  taxes,  the  procedure 
in  valuation  and  classification; 

10.  The  procedure  in  case  of  the  opening  of  new  establishments, 

changes  in  establishments  and  changes  in  the  person  of  the  un- 
dertaker; 

11.  The  consequences  of  shutting  down  the  establishment  or  of  a 

change  in  the  person  of  the  undertaker,  especially  as  to  the 
guaranteeing  of  his  contributions,  if  he  shuts  down  the 
establishment; 

12.  The  drawing  up,  examining,  and  accepting  the  annual  balance 

sheet; 

13.  The  administrative  action  relating  to  the  issuance  of  the  regula- 

tions containing  provisions  for  the  prevention  of  accidents  and 
for  the  supervision  of  the  establishments; 

14.  The  procedure  in  reporting  for  membership  and  separation  from 

membership  of  the  insured  undertakers,  and  other  persons  in- 
sured according  to  article  925,  No.  2,  and  article  929,  No.  1,  as 
well  as  the  amount  and  ascertainment  of  the  annual  earnings 
of  the  undertaker; 

15.  The  method  of  publishing  notices; 

16.  The  provisions  as  to  the  amendment  of  the  constitution; 

17.  Who  shall  be  considered  as  artisans. 

Article  973 

The  provisions  of  the  industrial  accident  insurance  are  applicable  in 
regard  to  the  following  subjects: 

Divisions  into  sections  and  appointment  of  district  agents  (arts.  678, 
Nos.  2  and  3,  and  art.  679) ; 
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Power  of  the  directorate  of  the  accident  association  to  impose  penal- 
ties (art.  680); 
Drawing  up  the  constitution  (arts.  681  to  683). 

Article  974 

Paragraph  1.  If  the  constitution  has  been  approved,  the  directorate 
of  the  accident  association  must  publish  the  name  and  seat  of  the  accident 
association  and  the  districts  of  the  sections  in  the  Reichsanzeiger  or,  if  the 
district  of  the  accident  association  does  not  extend  beyond  the  territory 
of  a  federal  State,  in  the  official  gazette  of  the  highest  administrative  au- 
thority. 

Par.  2.  The  same  rule  applies  in  the  case  of  changes. 

■ 

V.  ADMINISTRATIVE  bodies  of  the  accident  association 

Article  975 

Paragraph  1.  Articles  685  to  687  and  689  of  the  industrial  accident 
insurance  are  applicable  as  regards  the  administrative  bodies  of  the  acci- 
dent association. 

Par.  2.  The  Imperial  Insurance  Office  is,  however,  not  authorized,  in 
the  place  of  the  accident  association,  to  issue  regulations  for  the  preven- 
tion of  accidents  nor  to  appoint  technical  supervisory  officials. 

Article  976 

Paragraph  1.  The  general  meeting  of  the  accident  association  is  com- 
posed of  representatives  of  the  members. 

Par.  2.  The  general  meeting  must  be  called  into  session  at  least  once  a 
year. 

Article  977 

Paragraph  1.  For  a  specified  time  the  general  meeting  may  transfer 
the  auditing  and  acceptance  of  the  annual  balance  sheet  and  the  business 
of  the  directorate  either  wholly  or  partly  to  autonomous  bodies.  In  such 
cases  the  agreement  of  the  latter  and  approval  of  the  highest  administra- 
tive authority  is  necessary. 

Par.  2.  The  rights  and  duties  of  the  administrative  bodies  of  the  acci- 
dent association  shall  then  be  transferred  to  the  autonomous  bodies. 

vi.  employes  of  the  associations 

Article  978 

The  provisions  of  the  industrial  accident  insurance  (arts.  690  to  705)  are 
applicable  as  regards  employe's  of  the  accident  association  who  are  not 
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State  or  communal  officials  and,  in  the  case  of  the  transfer  of  business,  to 
salaried  business  managers. 

vii.  formation  of  the  risk  classes 

Article  979 

Articles  706  to  710  and  712  of  the  industrial  accident  insurance  shall  be 
applicable  as  regards  the  formation  of  risk  classes  (arts.  990  to  1004  and 
1008).  Accident  associations  whose  establishments  show  but  little  differ- 
ence in  regard  to  the  risk  of  accident  may  decide  not  to  make  use  of  risk 
classes.  Such  decision  shall  require  the  approval  of  the  Imperial  Insur- 
ance Office.  It  may  be  withdrawn  if  a  list  of  accidents  for  the  separate 
branches  of  the  industry  discloses  important  differences. 

viii.  division  and  joint  carrying  of  the  burden 

Article  980 

Paragraph  1.  The  constitution  may  provide  that  the  sections  shall 
defray  the  compensation  up  to  three-fourths  for  accidents  which  occur  in 
their  districts. 

Par.  2.  The  amounts  which  thereby  become  a  burden  upon  the  sections 
shall  be  assessed  upon  their  members  according  to  the  amount  of  their 
contributions. 

Article  981 

If  the  assessments  are  computed  on  the  basis  of  the  land  tax,  and 
thereby  the  sections  are  burdened  with  more  than  double  the  amount 
which  is  actually  expended  for  them  in  the  form  of  compensations  and  costs 
of  administration,  then  the  general  meeting  of  the  accident  association 
may  decide  to  apportion  the  excess  upon  all  the  sections  according  to  the 
land  tax. 

Article  982 

The  provisions  of  the  industrial  accident  insurance  (arts.  714  to  716) 
are  applicable  for  the  joint  carrying  of  the  burden. 

dc.  administration  of  the  assets 

Article  983 

The  Imperial  Insurance  Office  may  issue  regulations  regarding  the  safe- 
keeping of  securities  in  so  far  as  the  State  officials  or  autonomous  bodies 
do  not  conduct  the  business* 
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Article  984 

The  provisions  of  the  industrial  accident  insurance  (arts.  718  to  721) 
are  applicable  in  regard  to  the  following: 
The  investment  of  the  assets; 
The  reports  on  the  business  and  accounting  operations. 

Section  Five. — Supervision 

Article  985 

Paragraph  1.  Articles  722  and  723  of  the  industrial  accident  insurance 
are  applicable  with  regard  to  the  supervision  of  the  accident  associations. 

Par.  2.  This  supervision  does  not  extend  to  the  service  conditions  of 
State  authorities  or  autonomous  bodies  which  administer  accident  asso- 
ciations. 

Article  986 

For  accident  associations  subject  to  the  supervision  of  the  State  in- 
surance office,  the  latter  takes  the  place  of  the  Imperial  Insurance  Office 
in  regard  to  the  following  matters: 

Controversies  in  regard  to  the  assignment  of  several  establishments 

to  one  accident  association,  according  to  articles  922  and  959  in 

connection  with  article  632; 
Controversies  between  the  accident  association  and  the  Empire  or  a 

federal  State  in  regard  to  the  distribution  of  the  assets  in  the  cases 

mentioned  in  article  957  in  connection  with  article  625,  paragraph  5; 
Changes  in  the  status  of  the  accident  associations  (arts.  960  and  961) ; 
Membership  of  the  establishment  in  the  accident  association  and 

changes  in  the  membership  (arts.  967  and  969  in  connection  with 

art.  673,  pars.  1  and  3) ; 
Approval  and  drawing  up  of  the  constitution  (art.  973) ; 
Taking  over  the  business  of  the  accident  association  (art.  975) ; 
Service  regulations  for  the  employees  of  the  accident  association  as 

well  as  controversies  regarding  service  conditions  (art.  978) ; 
Risk  tariffs  (art.  979) ; 

Joint  carrying  of  the  cost  of  compensation  (art.  982) ; 
Administration  of  the  assets  of  the  accident  association  in  the  cases 

mentioned  in  articles  983  and  984  in  combination  with  articles  718, 

719,  paragraph  1,  and  720; 
Collecting  the  contributions  (arts.  1011  in  connection  with  art.  736, 

pars.  2  and  3)  as  well  as  the  accumulation  the  reserve  (art.  1013) ; 
Covering  the  claims  of  the  post  office  department  (art.  1028  in  con- 
nection with  arts.  781  and  782) ; 
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Additional  institutions  of  the  accident  association  (art.  1029); 

Accident  prevention  and  supervision  in  the  cases  mentioned  in  arti- 
cles 1030  in  connection  with  articles  $48  to  889  and  890,  para- 
graph 1,  but  excluding  the  cases  mentioned  in  article  883; 

Reporting  of  the  administrative  authorities  (art.  1033  in  connection 
with  art.  893). 

Article  987 

Paragraph  1.  If  the  matter  concerns  the  cases  mentioned  below,  then 
the  Imperial  Insurance  Office  shall  decide,  if  an  accident  association  which 
is  subordinated  to  another  State  insurance  office  or  to  the  Imperial  In- 
surance Office,  is  affected.  The  State  insurance  office  shall  then  transmit 
the  documents  to  the  Imperial  Insurance  Office.  These  cases  are  the 
following: 

Controversies  in  regard  to  the  assignment  of  several  establishments 
to  one  accident  association  according  to  articles  922  and  959  in  con- 
nection with  article  632; 
Changes  in  the  status  of  the  accident  association  in  the  cases  men- 
tioned in  article  960; 
Membership  of  the  establishment  in  the  accident  association  and 
changes  in  the  membership  (arts.  967  and  969  in  connection  with 
art.  673,  pars.  1  and  3) ; 
Joint  carrying  of  the  cost  of  compensation  (art.  982). 
Par.  2.  If  the  matter  concerns  any  additional  common  institutions  of 
several  accident  associations  (art.  1029),  then  the  Imperial  Insurance 
Office  shall  remain  competent  for  these  additional  institutions  if  all  of  the 
accident  associations  participating  are  not  subordinated  to  the  same  State 
Insurance  office. 

Section  Six. — Payment  of  the  Compensation — Raising  of  the  Funds 
i.  payments  through  the  post  office  department 

Article  988 

The  provisions  of  the  industrial  accident  insurance  (arts.  726  to  729) 
are  applicable  in  regard  to  the  payments  through  the  Post  Office  Depart- 
ment. 

n.  RAISING  OF  THE  FUNDS 

1.  General  provisions 

Article  989 
fhe  accident  associations  must  raise  the  funds  to  cover  their  expendi- 
tures by  means  of  membership  contributions  which  shall  cover  the  expen- 
ditures of  the  preceding  fiscal  year. 
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£.  Standard  of  the  labor  need  and  of  the  risk  dosses 

Article  990 

The  contributions  shall  be  assessed  according  to  the  following: 
The  estimated  average  need  for  human  labor  (labor  need)  and  its  value 

in  accordance  with  this  law. 
The  earnings  of  the  establishment  officials  and  artisans  as  well  as  the 
annual  earnings  of  undertakers  in  so  far  as  the  services  of  such 
insured  persons  are  not  already  included  in  the  estimate. 
The  extent  of  the  risk  of  accident  (risk  classes). 

Article  991 

Paragraph  1.  For  each  undertaker  the  annual  average  number  of 
working  days  shall  be  estimated  which  are  required  to  operate  his  estab- 
lishment; in  this  connection,  the  number  of  workmen  in  the  establishment 
and  the  duration  of  their  employment  shall  be  considered. 

Par.  2.  The  constitution  may  provide  that  household  and  other  service 
shall  be  reckoned  separately  in  this  connection. 

Article  992 

Paragraph  1.  In  making  the  estimates,  the  list  of  undertakers,  which 
was  drawn  up  on  the  creation  of  the  accident  association  (art.  34  of  the 
law  of  May  5,  1886,  Reichs-Gesetzblatt,  p.  132)  or  drawn  up  at  a  later 
time,  is  to  be  used  as  a  basis. 

Par.  2.  Changes  in  the  establishment  are  to  be  considered. 

Article  993 

Paragraph  1.  Permanently  employed  workmen  are  to  be  reckoned  as 
having  300  working  days,  while  female  employees  are  to  be  computed  on 
the  basis  of  the  proportion  of  their  earnings  to  the  average  annual  earnings 
of  males. 

Par.  2.  The  services  of  establishment  officials,  artisans,  and  under- 
takers and  their  relatives  not  insured,  are  not  to  be  included  in  the  esti- 
mate. 

Par.  3.  The  constitution  may  make  other  provisions. 

Article  994 

In  the  case  of  establishments  in  which  at  the  most  five  insured  persons 
are  employed  regularly  on  full  time,  the  constitution  may  specify  uniform 
.contributions  according  to  a  standard  which  it  shall  determine. 
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Abticle  995 

The  administrative  bodies  of  the  accident  association  shall  arrange  for 
the  estimates  and  shall  classify  the  establishments  in  risk  classes.  The 
constitution  must  specify  the  details  in  this  connection. 

Ahticlb  996 

Paragraph  1.  The  communal  authority  may  compel  the  undertaken 
to  give  information  concerning  the  conditions  which  are  decisive  for  the 
estimates  of  the  labor  need  by  the  imposition  of  fines  up  to  100  marks 
[$23.80]. 

Par.  2.  If  the  employer  does  not  supply  the  information  in  due  time 
or  completely,  then  the  communal  authority  shall  correct  the  list  accord- 
ing to  their  own  knowledge. 

Article  997 
Within  two  weeks  the  undertakers  must  furnish  to  the  administrative 
bodies  of  the  accident  association  upon  demand  such  further  information 
concerning  conditions  in  their  establishment  and  of  their  workmen  as  is 
required  for  the  estimate  and  classification. 

Article  998 

Paragraph  1.  The  accident  association  shall  communicate  to  the 
communal  authorities  lists  containing  the  following.: 
The  establishments  belonging  to  it  in  the  commune; 
The  important  principles  and  the  result  of  the  estimate  and  classifica- 
tion. 
Par.  2.  The  communal  authority  must  hold  these  lists  open  for  inspec- 
tion of  persons  affected  for  two  weeks,  and  shall  make  known  the  begin- 
ning of  the  period  in  the  manner  customary  in  the  locality. 

Article  999 

Within  one  month  after  the  inspection  period  the  undertakers  may  make 
protest  to  the  administrative  bodies  of  the  accident  association  which  have 
made  the  estimate  or  classification  on  the  following  points: 

Because  their  establishment  has  been  included  in  the  list  or  has  not 

been  included; 
Because  the  labor  need  has  been  estimated  or  the  establishment  has 
been  classified,  or  against  the  manner  thereof. 

Article  1000 
Paragraph  1.  The  administrative  bodies  of  the  accident  association 
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shall  communicate  the  decision  in  writing  to  the  undertaker  in  regard  to 
his  protest. 

Par.  2.  The  undertaker  may  further  protest  to  the  committee  of  the 
accident  association  (art.  972,  number  4)  and  may  make  an  appeal  against 
the  decision  of  the  latter  to  the  superior  insurance  office. 

Article  1001 

In  making  the  first  estimate  and  classification,  the  members  of  the  com- 
mittee of  the  accident  association  may  not  participate. 

Article  1002 

Within  the  period  in  which  the  risk  tariff  is  to  be  verified  the  classifica- 
tion and  estimate  are  also  to  be  verified  (art.  979  in  connection  with 
art.  706). 

Article  1003 

Even  before  the  regular  reexamination  the  accident  association  may 
again  estimate  the  labor  need  of  an  establishment  or  reclassify  the  estab- 
lishment if  it  develops  that  the  reports  of  the  undertaker  were  incorrect. 

Article  1004 

For  the  new  estimates  and  new  classifications,  articles  990  to  1001  are 
correspondingly  applicable. 

S.  Standard  of  the  tax  rate 

Article  1005 

Paragraph  1.  If  the  State  legislation  does  not  exclude  the  relatives  of 
the  undertaker  from  the  insurance  and  the  standard  of  the  labor  need  and 
the  risk  classes  is  unsuitable,  then  the  constitution  may  provide  that  the 
contributions  of  the  members  of  the  accident  association  may  be  collected 
through  supplementary  charges  to  the  direct  State  or  communal  taxes. 

Par.  2.  For  the  adoption  of  such  a  provision  a  majority  of  at  least  two- 
thirds  in  the  general  meeeting  of  the  accident  association  is  required.  The 
constitution  must  in  such  a  case  also  specify  the  manner  in  which  those 
members  are  to  be  charged  for  the  cost  of  the  accident  association  who  do 
not  have  to  pay  the  taxes  used  as  a  bauis,  either  for  their  whole  establish- 
ment or  a  part  thereof. 

Article  1006 

The  constitution  may  specify  the  uniform  minimum  contributions  which 
shall  not  be  greater  than  1  mark  [23.8  cents]  annually!  or,  if  the  under* 
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takers  themselves  are  insured,  or  are  included  in  the  insurance  (arts.  925 
to  928),  not  more  than  2  marks  [47.6  cents]  annually. 

Article  1007 

Paragraph  1.  Special  supplementary  charges  shall  be  collected  to- 
gether with  the  contributions  on  account  of  establishment  officials  and 
artisans.  The  constitution  shall  specify  the  details  in  this  connection. 
It  must  also  regulate  notification  of  employment  and  threaten  violations 
with  penalties. 

Par.  2.  The  same  applies  in  the  case  of  undertakers  if,  for  the  computa- 
tion of  their  pensions,  an  amount  higher  than  the  average  annual  earnings 
of  agricultural  workmen  is  used  as  a  basis. 

Article  1008 

Paragraph  1.  Contributions  are  to  be  graded  according  to  the  acci- 
dent risk  in  the  case  of  establishments  mentioned  in  article  917,  agricul- 
tural subsidiary  establishments  and  other  establishments  which,  accord- 
ing to  their  nature,  should  be  subject  to  the  industrial  accident  insurance 
and,  in  addition,  the  activities  of  the  kind  mentioned  in  article  921. 

Par.  2.  The  constitution  shall  regulate  the  prerequisites  in  this  connec- 
tion as  well  as  the  amount  of  these  contributions  and  the  procedure. 

Article  1009 

Paragraph  1.  If  the  constitution  specifies  a  land  tax  as  the  standard, 
then  the  constitution  may  impose  the  payment  of  the  supplementary 
charges  upon  those  persons  who  by  law  are  subject  to  the  land  tax  for  the 
parcels  of  ground  of  establishments  belonging  to  the  association  or  would 
be  subject  to  it  if  the  parcels  of  ground  had  not  been  exempt  from  the  tax. 

Par.  2.  If,  accordingly,  a  person  other  than  the  undertaker  pays  the 
contribution,  then  the  latter  must  refund  the  payment. 

Par.  3.  In  controversies  concerning  such  repayments  the  local  in- 
surance office  shall  decide  in  whose  district  the  establishment  subject  to 
the  insurance  has  its  seat.  Upon  appeal  the  superior  insurance  office  de- 
cides finally. 

4*  Other  standards 

Article  1010 

Paragraph  1.  If  the  prerequisites  mentioned  in  article  1005,  para- 
graph 1,  are  present  the  constitution  may  provide  for  another  suitable 
standard  for  the  collection  of  the  contributions,  such,  fox  instance,  as  the 
following: 
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The  kind  of  cultivation; 

Area  in  connection  with  the  land  tax; 

Net  return  which  the  ground  as  such,  together  with  the  buildings  and 
outfit  belonging  thereto  and  serving  the  same  purpose  according 
to  its  previous  economic  use  under  the  customary  system  of  farm- 
ing, may  be  made  to  yield  continuously  on  an  average; 

The  productive  value  which  is  obtained  by  multiplying  the  above 
return  by  25. 
Par.  2.  Articles  996  to   1009  are  here  correspondingly  applicable. 
The  constitution  shall  specify  the  details. 


5.  General  provisions 

Article  1011 

The  provisions  of  the  industrial  accident  insurance  are  applicable  as 
to  the  following: 

As  to  the  purpose  for  which  contributions  may  be  collected  and  the 

funds  may  be  applied  (art.  736); 
As  to  advances  upon  contributions  as  well  as  to  advance  payment 
of  contributions  (arts.  737  to  739). 

Article  1012 

Paragraph  1.  Undertakers  of  small  establishments  with  slight  acci- 
dent risk,  which  employ  for  compensation  persons  subject  to  the  insur- 
ance only  exceptionally,  may  be  either  wholly  or  partly  exempt  from 
contributions  by  the  constitution  which  shall  at  the  same  time  specify 
the  procedure  for  the  ascertaining  of  such  undertakers. 

Par.  2.  With  the  approval  of  the  highest  administrative  authority,  <the 
general  meeting  of  the  accident  association  may  also  enact  the  above. 

Par.  3.  In  controversies  between  the  accident  association  and  the  un- 
dertaker in  regard  to  exemption  from  the  insurance,  the  superior  insurance 
office  shall  decide  finally. 

Article  1013 

Paragraph  1.  The  accident  associations  must  accumulate  a  reserve. 

Par.  2.  Until  the  reserve  equals  twice  the  amount  of  the  annual  ex- 
penditures each  year,  2  per  cent  shall  be  added  to  the  current  assessment. 
The  constitution  may  provide  for  a  higher  amount. 

Par.  3.  Articles  745  to  747  of  the  industrial  accident  insurance  apply 
correspondingly  as  regards  the  reserve. 
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m.  procedure  in  assessments  amd  collections 

Article  1014 

Article  749,  paragraph  1,  of  the  industrial  accident  insurance  applies 
correspondingly  to  the  assessment  of  the  expenditures  upon  members. 

Article  1015 

When  the  assessment  of  the  contributions  is  based  on  the  tax,  the  tax 
for  that  period  shall  be  used  as  a  basis,  for  which  the  contributions  are 

Article  1016 

Paragraph  1.  When  the  assessment  of  the  contribution  is  made  ac- 
cording to  the  labor  need  and  risk  classes,  each  member  who  has  in  the 
preceding  year  employed  establishment  officials  or  artisans,  must  trans- 
mit a  report  to  the  directorate  within  six  weeks  after  the  expiration  of  the 
fiscal  year,  stating  the  amount  actually  received  by  each  of  them  during 
this  time  or  how  much  is  to  be  included  on  his  account. 

Par.  2.  The  constitution  may  permit  a  summary  wage  list  as  described 
in  article  750,  paragraph  3. 

Par.  3.  The  directorate  of  the  accident  association  or  of  the  sections 
shall  themselves  draw  up  or  complete  the  wage  list  for  members  who  do 
not  transmit  the  same  in  due  time  or  completely. 

Article  1017 

Paragraph  1.  In  the  computation  of  the  contributions,  the  following 
shall  be  used: 

For  an  establishment  official  and  artisan,  that  compensation  which 
he  is  actually  receiving  in  the  establishment  or  which  is  to  be 
reckoned  for  him; 
For  one  working  day  of  a  workman,  the  three  hundredth  part  of  the 
average  annual  earnings  as  determined  for  atfult  males  over  21 
years  of  age  at  the  seat  of  the  establishment. 
For  the  undertaker,  the  same  annual  earnings  if  the  constitution  does 
not  provide  otherwise. 
Par.  2.  In  so  far  as  the  average  annual  earnings  exceed  1800  marks 
(9428.40],  the  excess  shall  be  computed  at  only  one-third. 

Article  1018 

If  in  making  the  estimates  the  services  of  establishment  officials  and 
artisans  are  included,  according  to  the  constitution  (art.  993,  par.  3),  then 
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only  that  amount  of  the  earnings  of  these  insured  persons  shall  be  in* 
eluded  which  is  in  excess  of  the  average  annual  earnings  of  the  workman. 


Article  1019 

In  the  cases  mentioned  in  articles  994  and  1006  with  consideration  of  the 
uniform  contributions,  the  directorate  of  the  accident  association  shall 
compute  the  contributions  which  are  apportioned  to  each  undertaker  for 
the  purpose  of  covering  the  total  annual  expenditure,  and  shall  draw  up 
an  assessment  roll. 

Article  1020 

Paragraph  1.  Extracts  from  the  assessment  roll  are  to  be  transmitted 
to  each  communal  authority  for  the  members  belonging  to  its  district  with 
the  request  to  collect  the  contributions  after  deduction  of  the  collected 
advances  and  to  send  the  whole  sum  within  four  weeks  to  the  directorate 
of  the  accident  association. 

Par.  2.  The  accident  association  shall  on  this  account  pay  a  compensa- 
tion, the  amount  of  which  shall  be  determined  by  the  highest  administra- 
tive authority. 

Article  1021 

Paragraph  1.  The  extract  from  the  assessment  roll  must  contain  state- 
ments which  will  permit  the  person  obligated  to  make  the  payments  to 
verify  the  computation  of  the  contribution. 

Par.  2.  The  communal  authority  shall  make  the  extract  available  to 
the  parties  affected  for  inspection  for  a  period  of  two  weeks,  and  shall 
make  known  the  beginning  of  this  period  in  the  manner  customary  in  the 
locality.  Instead  of  leaving  the  extract  open  for  inspection,  it  may  be 
transmitted  to  the  parties  affected. 

Par.  3.  If  the  constitution  provides  that  voluntary  insurance  shall  be 
discontinued  if  contributions  have  not  been  paid  in  due  time,  and  if  it  pro- 
vides that  a  new  application  for  membership  shall  be  without  effect  until 
arrears  of  contributions  have  been  paid  (art.  929,  number  2),  then  atten- 
tion shall  be  called  thereto  either  in  the  extract  or  in  the  communication. 

Article  1022 

Articles  755  and  756  of  the  industrial  accident  insurance  are  applicable 
in  regard  to  a  new  determination  of  the  contribution  after  the  extract  from 
the  assessment  roll  has  been  communicated.  A  new  determination  is  also 
permissible  if  on  account  of  incorrect  statements  of  the  undertaker,  the 
labor  need  at  a  later  time  has  had  to  be  newly  estimated  (art.  1003). 
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Article  1023 

Paragraph  1.  Within  two  weeks  after  the  expiration  of  the  period  or 
after  communication  has  been  made  (art.  1021,  par.  2)  the  undertaker  may 
make  protest  to  the  directorate*  of  the  accident  association  against  the 
computation  of  the  contribution;  but  he  remains  obligated  to  make  a  pro- 
visional payment.  In  such  cases  article  757,  paragraph  2,  shall  be  applica- 
ble. 

Par.  2.  The  classification  and  the  estimate  may,  however,  not  be  con- 
tested. Further  procedure  shall  be  regulated  by  article  1000.  In  such 
cases  article  759  shall  be  correspondingly  applicable  in  regard  to  the  ap- 
peal. 

Article  1024 

If  after  the  protest,  appeal,  or  complaint,  the  contribution  is  reduced, 
then  article  760  is  applicable  concerning  the  covering  of  difference  and  the 
balancing  of  the  excess  payment. 

Article  1025 

If  it  later  develops  that  a  contribution  paid  without  protest  was  either 
wholly  or  partly  collected  without  right,  then  articles  1023  and  1024  shall 
be  correspondingly  applicable. 

Article  1026 

If  the  commune  can  not  prove  that  the  contribution  was  not  actually 
collected  or  that  compulsory  collection  was  without  result,  then  it  shall 
be  liable  for  the  contributions  and  must  forward  them  at  the  same  time. 

Article  1027 

Article  762  is  correspondingly  applicable  in  regard  to  the  raising  of  con- 
tributions which  can  not  be  collected.  Such  contributions  are  to  be  reim- 
bursed to  the  commune  which  has  already  forwarded  them. 

iv.  transferring  amounts  to  the  post  office  department 

Article  1028 

The  provisions  of  the  industrial  accident  insurance  are  applicable  as 
regards  the  transmission  of  the  amounts  to  the  Post  Office  Department 
(arts.  777  to  782). 
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Article  1029 

The  provisions  of  the  industrial  accident  insurance  (arts.  843  to  847) 
are  applicable  as  regards  additional  institutions  of  the  accident  association. 

Section  Eight.— Accident  Prevention — Supervision 

Article  1030 

Paragraph  1.  Articles  848  to  857,  859  to  889,  890,  paragraph  1,  and 
891,  paragraph  2,  of  the  industrial  accident  insurance  are  correspondingly 
applicable  as  regards  prevention  of  accidents  and  supervision. 

Par.  2.  The  representatives  of  the  insured  persons  shall  be  elected  by 
the  insurance  representatives  of  those  local  insurance  offices  whose  dis- 
trict is  covered  by  the  accident  association  or  the  section.  However,  only 
such  insurance  representatives  of  the  local  insurance  offices  are  eligible  as 
have  been  selected  as  representatives  of  the  insured  persons  and  who  be- 
long within  the  sphere  of  the  agricultural  insurance. 

Article  1031 

Paragraph  1.  If  State  authorities  or  autonomous  bodies  administer 
the  accident  associations,  they  shall  summon  for  discussion  and  for  deci- 
sion as  to  regulations  for  the  prevention  of  accidents  a  like  number  of  em- 
ployers and  representatives  of  the  insured  persons. 

Par.  2.  The  representatives  of  the  employers  shall  be  selected  by  lot, 
drawn  by  the  chairman  from  the  number  of  the  employers'  associates  en- 
gaged in  agriculture  who  are  attached  to  the  superior  insurance  offices  of 
the  district  of  the  accident  association,  and  the  selection  shall  be  made  in 
a  session  of  the  autonomous  bodies  or  of  the  authority. 

Par.  3.  For  these  representatives  articles  861  and  863  shall  be  corre- 
spondingly applicable;  for  them  and  their  substitutes,  the  provisions  of 
articles  16  to  21  and  24  shall  also  be  applicable  as  far  as  concerns  repre- 
sentatives of  the  employers. 

Article  1032 

Undertakers  are  required  to  permit  the  members  of  the  administrative 
bodies  of  the  accident  association  who  have  been  designated  for  this  pur- 
pose by  their  accident  association  to  enter  their  places  of  work  during 
working  hours.  Article  879  is  here  correspondingly  applicable. 
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Section  Nine. — Establishments  of  the  Empire  and  of  the  States 

Article  1033 

Paragraph  1.  If  the  Empire  or  a  federal  State  is  a  carrier  of  the  in- 
surance, then  articles  892,  893,  and  895  to  897  of  the  industrial  accident 
insurance  shall  be  applicable. 

Par.  2.  In  this  case,  the  following  provisions  of  the  agricultural  acci- 
dent insurance  shall  not  apply: 

The  provisions  in  regard  to  changes  in  the  status  of  the  accident  asso- 
ciations (arts.  960  and  961) ; 
The  provisions  concerning  the  constitution  contained  in  articles  962 

to  983  and  984  in  connection  with  articles  718  to  720; 
The  provisions  in  regard  to  supervision  (arts.  985  to  987) ; 
The  provisions  relating  to  raising  funds  as  well  as  concerning  the  pro- 
cedure of  assessment  and  collection  (arts.  989  to  1027) ; 
Article  1028  in  connection  with  articles  781  and  782  of  the  provisions 

in  regard  to  transmitting  amounts  to  the  Post  Office  Department; 
The  provisions  in  regard  to  additional  institutions  (art.  1029) ; 
Article  1030  in  connection  with  articles  848  to  887,  889,  890,  para- 
graph 1,  and  891,  paragraph  2,  as  well  as  articles  1031  and  1032  of 
the  provisions  in  regard  to  accident  prevention  and  inspection. 
Articles  1043,  1044,  and  1045  in  connection  with  articles  910,  912, 
and  913  of  the  penal  provisions. 
Par.  3.  In  place  of  the  constitution,  the  administrative  regulations  shall 
specify  who  shall  be  considered  as  artisans. 

Section  Ten. — Regulation  bt  State  Legislation 

Article  1034 

The  State  legislation  may  specify  how  far  and  under  what  conditions 
the  two  steps  named  below  may  be  taken.  Additional  provisions  of  the 
constitution  as  regards  the  first  case  below  are  thereby  not  excluded. 
These  two  cases  are — 

1.  How  far  and  under  what  conditions  undertakers,  including  con- 

sorts, may  be  insured; 

2.  How  far  and  under  what  conditions  other  relatives  of  the  under- 

taker shall  be  exempt  from  insurance. 

Article  1035 

Paragraph  1.  The  State  legislation  may  also  either  wholly  or  portly 
exempt  undertakers  from  the  payment  of  contributions  on  account  of  the 
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slight  risk  of  accident  or  the  small  scope  of  the  establishment,  and  shall 
specify  the  procedure  for  the  ascertaining  of  such  undertakers. 

Par.  2.  In  controversies  between  the  accident  association  and  the 
undertaker  in  regard  to  such  exemption,  the  superior  insurance  office  shall 
decide  finally. 

Article  1036 
The  State  legislation  may  also  prescribe  higher  reserves  (art.  1013). 

Article  1037 

The  State  legislation  may  regulate  the  following  five  subjects  at  vari- 
ance with  the  provisions  of  this  law  specified  below.  The  following  are 
these  five  subjects: 

The  delimitation  of  the  accident  associations; 

The  constitution  and  administration  of  associations; 

The  procedure  in  case  of  change  in  the  establishment; 

The  standard  for  the  assessment  of  contributions; 

The  procedure  in  assessment  and  collection. 
The  provisions  which  may  be  departed  from  are  the  following: 

Articles  5  to  7  in  regard  to  administrative  bodies; 

Articles  12, 13, 14,  paragraph  2,  sentence  2,  articles  17  to  21,  23,  and 
24  in  regard  to  honorary  offices; 

Article  28,  paragraphs  1  and  2,  and  article  29,  paragraphs  1  and  2, 
in  regard  to  assets; 

Article  967  in  regard  to  reporting  of  establishments; 

Articles  968,  969,  in  connection  with  articles  665,  666,  667,  para- 
graph 2,  and  articles  669  to  672  as  well  as  article  970  in  regard  to 
change  of  the  undertaker,  to  reporting  changes  in  the  establish- 
ment and  in  regard  to  additional  procedure; 

Articles  971  to  974  in  regard  to  the  constitution. 

Article  975,  paragraph  1,  in  connection  with  articles  685,  686,  Nos.  3 
and  4,  and  687  to  689,  and  also  article  976,  paragraph  1,  and  arti- 
cle 977,  paragraph  1,  in  regard  to  the  administrative  bodies  of  the 
accident  association. 

Article  978  in  regard  to  employees  of  the  accident  association. 

Article  979  in  regard  to  the  formation  of  risk  classes. 

Articles  980  to  982  in  regard  to  dividing  and  the  joint  carrying  of  the 
cost. 

Articles  990  to  1010  in  regard  to  raising  the  funds. 

Articles  1014  to  1027  in  regard  to  the  procedure  in  assessment  and 
collection. 
In  addition  the  State  legislation  may  change  various  provisions  of  this 
law  and  enact  the  following: 


2136     Bradbury's  workmen's  compensation  law 

Code  of  January  1,  1913 


Designate  the  administrative  bodies  which  shall  administer  the  acci- 
dent association  and  take  cognizance  of  the  rights  and  duties  which 
this  law  imposes  upon  directorates. 

Transfer  the  investigation  of  the  circumstances  of  the  accident  to  the 
local  insurance  office. 

Article  1038 

If  the  State  legislation  contains  provisions  based  upon  the  authorisation 
of  article  1037,  it  shall  also  specify  the  following: 

1.  The  representation  of  the  accident  association  in  the  investiga- 

tion of  accidents  (art.  1562). 

2.  The  administrative  body  with  which  the  claim  for  compensation 

shall  be  filed  (arte.  1546,  1548,  1584,  and  1585)  and  which  shall 
determine  the  compensation  and  issue  the  decision  or  final  deci- 
sion thereon  (arts.  1568, 1569,  1583,  and  1606). 

3.  The  administration  of  the  assets  (art.  25,  par.  2,  arts.  26,  27, 983 

and  984  in  connection  with  arts.  718  to  720). 

4.  The  persons,  excepting  the  technical  supervisory  officials  and  the 

special  experts  (art.  1030  in  connection  with  arts.  875,  880, 881), 
who  are  subject  to  the  penal  provisions  concerning  the  violation 
of  trade  secrets  (arts.  142  to  144). 

Article  1039 

If  by  any  State  legislation  use  is  made  of  the  right  to  delimit  accident 
associations,  then  in  the  case  of  changes  in  the  status  of  the  accident  asso- 
ciations the  highest  administrative  authority  shall  take  the  place  of  the 
Federal  Council  if  the  establishments  affected  all  have  their  seat  in  the 
Federal  State. 

Article  1040 

Paragraph  1.  If  an  accident  association  created  under  the  State  law 
is  to  be  dissolved  on  account  of  insolvency,  and  its  establishments  appor- 
tioned to  other  accident  associations  whose  establishments  all  have  their 
seats  in  the  federal  State,  then  the  highest  administrative  authority  of 
that  State  shall  be  competent  as  regards  dissolution  and  apportionment. 

Par.  2.  Upon  dissolution  of  the  accident  association  its  rights  and  duties 
are  assumed  by  the  federal  State. 

Article  1041 

Paragraph  1.  If  a  federal  State  has  joined  its  territory,  either  wholly 
or  partly,  to  the  accident  association  of  a  second  State  with  the  consent 
thereof,  and  the  latter  has  made  use  of  the  right  granted  in  article  1037, 
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then  for  this  accident  association  the  provisions  of  the  State  laws  of  the 
designated  second  State  shall  be  applicable. 

Pas.  2.  If  the  State  included  has  also  made  use  of  its  rights  under  arti- 
cle 1037,  then  the  provisions  of  the  federal  State  in  which  the  accident 
association  has  its  seat  shall  be  applicable.  The  two  State  governments 
shall  agree  on  the  seat  of  the  association. 

Pas.  3.  If  the  Federal  Council  dissolves  an  accident  association  of  this 
kind-as  being  insolvent,  then  the  rights  and  duties  of  the  association  shall 
be  transferred  to  the  Federal  States  affected  according  to  the  proportion 
of  the  contributions  whioh  were  paid  in  the  last  fiscal  year. 

Pas.  4.  If  the  federal  States  affected  can  not  agree  on  these  matters, 
the  Federal  Council  shall  decide  the  matter  upon  appeal. 

Section  Eleven. — Liability  of  Undertakers  and  their 

Representatives 

Article  1042 

Paragraph  1.  The  provisions  of  the  industrial  accident  insurance 
(arts.  898  to  907)  are  applicable  as  regards  the  liability  of  undertakers 
and  their  representatives. 

Par.  2.  Claims  for  reimbursement  for  damages  suffered  through  acci- 
dent, which  the  insured  person  has  according  to  law  for  the  first  13  weeks 
after  the  accident,  are  retained  if  the  insured  person  does  not  have  a  claim 
to  the  benefits  of  sickness  insurance  from  a  sick  fund,  a  miners'  sick  fund, 
or  a  substitute  fund,  or  is  exempt  from  insurance  because  of  being  entitled 
to  benefits  of  equal  value. 

Section  Twelve.— Penal  Provisions 

Article  1043 

Paragraph  1.  The  directorate  of  the  accident  association  may  impose 
upon  undertakers  fines  up  to  500  marks  [SI  19]  if  the  four  classes  of  reports 
specified  below  contain  statements  of  facts  which  the  undertakers  knew 
to  be  incorrect  or  under  the  circumstances  must  have  been  aware  of  the 
fact.   These  are  the  following: 

1.  lists  of  salaries  or  wages  which  must  be  handed  in  according  to 

article  1016  for  the  purpose  of  the  assessment  of  the  contribu- 
tion; 

2.  Explanations  which  must  be  transmitted  to  the  competent  officials 

of  the  accident  association  for  the  purpose  of  apportioning  the 
establishment  to  the  risk  classes; 
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3.  Reports  which  they  have  furnished  according  to  article  996  for 

estimating  the  labor  need  or  according  to  article  997  in  regard 
to  conditions  of  their  establishment  and  their  labor  force; 

4.  Reports  or  notices  which  they  have  furnished  according  to  arti- 

cle 968  concerning  the  change  of  the  undertaker  or  according  to 
articles  969  and  970  concerning  changes  in  the  establishment 
Par.  2.  Paragraph  1  is  correspondingly  applicable  as  regards  reports, 
explanations,  and  information  which  undertakers  must  give  for  the  ap- 
portionment of  the  contributions  under  the  standard  specified  in  arti- 
cle 1010. 

Article  1044 

The  directorate  of  an  accident  association  may  in  addition  impose  fines 
up  to  300  marks  [$71.40]  upon  undertakers  if  they  do  not  in  due  time  com- 
ply with  the  following  obligations: 

1.  Transmit  the  statements  designated  in  article  1043,  paragraph  1, 

numbers  1, 3,  and  4  and  paragraph  2; 

2.  Comply  with  the  provisions  of  the  constitution  in  regard  to  the 

shutting  down  of  establishments  and  changes  of  undertakers. 

Article  1045 

The  following  provisions  of  the  industrial  accident  insurance  are  corre- 
spondingly applicable: 

Article  910  concerning  the  protest  against  the  determination  of  fines 
by  the  directorates  of  the  accident  association; 

Article  911  concerning  the  deduction  of  the  contributions  from  the 
earnings; 

Article  912  in  regard  to  the  punishment  of  persons  of  equal  status 
with  undertakers; 

Article  913  concerning  penalties  in  the  case  of  transfer  of  the  obliga- 
tions of  undertakers: 

Article  914  concerning  the  funds  to  which  the  fines  accrue. 

PART  THREE 
NAVIGATION  ACCIDENT  ASSOCIATION 

Suction  One.— Scope  of  the  Insurance 

Article  1046 

The  following  persons  are  insured  against  accident: 

1.  If  they  are  employed  upon  seagoing  vessels  as  masters,  seamen, 
engineers,  stewards,  or  belonging  to  the  ship's  cn?w  in  another 
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capacity  (seamen);  masters  are  included,  however,  only  if  they 
are  employed  for  a  compensation; 

2.  If  they  are  employed  upon  German  seagoing  vessels  in  inland  har- 

bors or  upon  inland  canals  or  streams  without  belonging  to  the 
ship's  crew,  provided  they  are  not  otherwise  insured  against  ac- 
cident upon  the  basis  of  the  imperial  insurance; 

3.  If  they  are  employed  in  inland  establishments  conducting  floating 

docks  and  similar  operations  as  well  as  in  German  establishments 
for  pilot  service,  for  the  rescue  or  salvage  of  men  or  commodities 
in  case  of  shipwreck,  for  the  watching,  lighting,  or  maintenance 
of  waters  for  the  service  of  marine  traffic. 


Article  1047 

A  sea  voyage  (art.  163)  includes  the  following: 

1.  A  voyage  upon  the  sea  outside  of  the  limits  specified  in  article  1 

of  the  administrative  provisions  of  November  10,  1899,  in  con- 
nection with  article  25  of  the  flag  law  of  June  22, 1899; 

2.  Voyages  upon  bays,  inclosed  bays  (Haffen),  and  shoals  of  the  sea. 

Article  1048 

Voyages  upon  other  waters  which  are  connected  with  the  sea  are  not 
considered  as  sea  voyages,  even  if  made  by  seagoing  vessels.  ' 

Article  1049 

The  crews  of  vessels  which  are  used  for  fishing  of  the  kind  described  in 
article  1048,  within  the  limits  determined  by  the  Federal  Council,  are  also 
insured  against  accident. 

Article  1050 

If  it  is  doubtful  whether  establishments  are  subject  to  the  navigation 
accident  insurance,  then  .the  Imperial  Insurance  Office  shall  decide  thereon 
after  a  hearing  of  the  directorate  of  the  accident  association. 

Article  1051 

The  navigation  accident  insurance  is  not  applicable  to  establishments 
engaged  in  marine  navigation  and  other  establishments  included  in  arti- 
cles 1046  and  1049  which,  because  they  are  important  parts  of  another 
establishment,  are  subject  to  the  industrial  accident  insurance  (art.  540, 
No.  2). 
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Article  1052 

Paragraph  1.  The  insurance  applies  to  accidents  during  operations, 
inclusive  of  accidents  which  occur  during  these  operations  and  which  are 
caused  by  natural  events  (industrial  accidents). 

Par.  2.  Acts  contrary  to  regulations  do  not  exclude  the  assumption  of 
a  trade  accident. 

Article  1053 

The  insurance  is  in  force  for  the  time  from  the  beginning  to  the  end  of 
the  service  relation,  including  transportation  from  land  to  vessel  and  from 
vessel  to  land. 

Article  1054 

The  insurance  also  covers  the  following: 

1.  Accidents  during  operations  to  persons  insured  according  to  arti- 

cles 1046  and  1049  sustained  upon  a  vessel  subject  to  the  naviga- 
tion accident  insurance  upon  which  they  are  employed,  but  to 
whose  crew  they  do  not  belong. 

2.  Accidents  to  German  seamen  during  free  return  transportation!  or 

transportation  upon  German  seagoing  vessels  which  is  granted 
to  them  in  accordance  with  the  Commercial  Code  or  Navigation 
Code  (Reichsgesetzblatt,  1902,  p.  175),  or  according  to  the  law 
relating  to  the  obligation  of  vessels  in  the  merchant  marine  as 
to  returning  seamen  to  home  ports  (Reichsgesetzblatt,  1902, 
p.  212). 

Article  1055 

In  the  case  of  change  of  flag,  the  service  relation  is  regarded  as  ended  on 
that  date  on  which  the  insured  person  may  ask  for  his  discharge.  The 
change  of  flag  is  to  be  communicated  to  the  insured  persons.  The  com- 
munication must  be  entered  in  the  ship's  log  by  the  captain,  and  the  in- 
sured persons  must  attest  the  entry. 

Article  1056 

Excluded  from  insurance  are  accidents  sustained  by  the  insured  person 
in  the  following  cases: 

1.  While  he  is  not  on  board  contrary  to  orders; 

2.  While  he  is  on  land  on  leave  for  his  private  affairs. 

Article  1057 

The  insurance  also  includes  the  following: 

1.  Household  and  other  service  to  which  the  insured  persons  who  are 
principally  engaged  in  the  establishment  have  been  assigned  by 
the  undertaker  or  by  his  representatives. 
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2.  Service  rendered  by  insured  persons  in  connection  with  the  rescue 
or  salvage  of  men  or  goods. 

Abticle  1058 

The  undertakers  of  individual  establishments  are  also  insured  in  the 
following  cases: 

1.  In  sea  navigation,  if  the  seagoing  vessel  has  not  more  than  50  cubic 

meters  [65.40  cubic  yards]  total  capacity,  and  has  neither  the 
appurtenances  of  larger  seagoing  vessels  nor  is  arranged  to  be 
driven  by  steam  or  other  machine  power. 

2.  Fishing  on  the  high  seas  with  vessels  which  the  Federal  Council 

has  not  already,  in  accordance  with  article  1,  paragraph  5,  of  the 
law  of  July  13, 1887  (Reichs-Gesetzblatt,  p.  329),  placed  under 
the  accident  association  as  being  steamers  engaged  in  deep-sea 
fishing  or  as  being  herring  luggers. 

3.  Fishing  of  the  kind  designated  in  article  1049. 

Par.  2.  The  insurance  obligation  of  the  undertaker  exists  only  if  he 
belongs  to  the  crew  of  the  vessel,  and  in  the  establishment  there  is  regu- 
larly employed  for  compensation  either  no  one  or  at  the  most  two  persons 
subject  to  the  insurance. 

Article  1059 

The  constitution  may  also  extend  the  insurance  obligation  to  shipowners 
who  belong  to  the  crew  of  the  vessel,  and  when  in  the  establishment  there 
is  regularly  employed  for  compensation  either  no  one  or  at  the  most  two 
persons  subject  to  the  insurance. 

Article  1060 

The  proprietor  of  a  seagoing  vessel  is  the  shipowner  (Reeder),  or  if  a 
shipowning  firm  (Reederei)  exists,  then  the  firm  itself  (art.  489  of  the  Com- 
mercial Code). 

Article  1061 

Such  undertakers  of  insured  establishments  which  are  not  already  in- 
sured according  to  these  provisions,  and  pilots  who  carry  on  their  business 
on  their  own  account,  can  insure  themselves  against  the  consequences  of 
industrial  accidents. 

Article  1062 

The  provisions  of  articles  1058,  1059,  and  1061  in  regard  to  the  insur- 
ance of  the  undertaker  are  also  applicable  for  consorts  employed  in  the 
establishment. 
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Article  1063 

The  insurance  covers  the  annual  earnings  up  to  5,000  marks  ($1,190], 
inclusive.   The  constitution  may  extend  the  insurance  beyond  this  sum. 

Article  1064 

The  following  articles  of  the  industrial  accident  insurance  are  corre- 
spondingly applicable: 

1.  Article  552  for  the  insurance  of  other  employees  in  the  establish- 

ment and  strangers  in  the  establishment. 

2.  Article  553  for  the  consequences  of  failure  to  make  prompt  pay- 

ment of  contributions  in  the  case  of  voluntary  insurance. 

3.  Article  554  for  the  insurance  of  persons  in  military  service  and  of 

officials. 

Section  Two. — Benefits  op  the  Insurance 

Article  1065 

Paragraph  1.  Articles  555  to  562  of  the  industrial  accident  insurance 
are  correspondingly  applicable  as  regards  the  benefits  of  the  insurance; 
contraventions  of  article  93,  paragraphs  2  and  3  and  of  articles  95  to  97 
of  the  Navigation  Code  are  not  considered  as  misdemeanors  in  the  mean- 
ing of  article  557,  paragraph  1. 

Par.  2.  In  so  far  as  there  is  a  legal  obligation  of  the  shipowner  to  pro- 
vide sick  relief,  then  the  obligation  to  provide  compensation  by  the  acci- 
dent association  shall  begin  when  the  obligation  of  the  shipowner  ends. 

Article  1066 

In  computing  the  pension  of  insured  persons  who  belong  to  the  accident 
association  (art.  1118)  the  annual  earnings  are  to  be  determined  accord- 
ing to  articles  1067  to  1079, 1081  and  1082. 

Article  1067 

With  the  exception  of  persons  employed  in  establishments  engaged  in 
towing  and  lighterage,  the  average  rate  of  monthly  cash  wages  (Heuer) 
nt  the  time  of  the  accident  granted  on  the  mustering  in  or  registering, 
multiplied  by  11,  shall  be  considered  as  the  annual  earnings  of  persons  who 
belong  to  the  crew  of  seagoing  vessels;  to  this  amount  shall  be  added  two- 
fifths  of  the  average  cash  value  of  the  board  provided  for  able-bodied  sea* 
men  on  seagoing  vessels. 
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Pabaoraph  1.  The  average  monthly  rate  shall  be  determined  by  the 
imperial  chancellor  after  a  hearing  of  the  highest  administrative  authority 
on  a  uniform  basis  for  the  whole  German  coast,  and  it  shall  be  fixed  ac- 
cording to  the  wage  rates  which  able-bodied  seamen  on  German  vessels 
have  received  during  the  last  three  calendar  years  in  which  the  German 
naval  forces  have  not  been  mobilized . 

Par.  2.  For  those  classes  of  the  ship's  crew  who  in  addition  to  the  wage 
or  salary  have  a  regular  supplementary  income,  the  average  money  value 
or  such  income  shall  also  be  included  in  fixing  the  average  rate  above  re- 
ferred to. 

Article  1069 

The  average  rate  shall  be  established  separately  for  able-bodied  seamen, 
steersmen,  engineers,  and  other  ship's  officers,  and  for  masters.  It  may 
also  be  graded  further  according  to  the  type  of  the  vessels  or  according  to 
classes  of  the  ship's  crew. 

Article  1070 

In  the  case  of  persons  of  the  ship's  crew  for  whom  no  special  average 
has  been  determined,  three-fourths  of  the  rate  determined  for  able-bodied 
seamen  shall  be  used. 

Article  1071 

The  determination  of  the  average  rates  shall  be  reexamined  at  least 
every  five  years. 

Article  1072 

After  the  expiration  of  the  seventeenth  year  of  life,  the  pension  is  to  be 
increased  to  the  average  rate  for  ordinary  seamen,  and  after  the  expiration 
of  the  nineteenth  year  of  life  to  the  rate  for  able-bodied  seamen:  Pro- 
vided, That  it  had  been  computed  according  to  a  lower  average  rate. 

Article  1073 

In  so  far  as  the  annual  earnings  exceed  1,800  marks  [$428.40]  the  excess 
shall  be  computed  at  only  one-third. 

Article  1074 

Paragraph  1.  Articles  563  to  566  and  568  of  the  industrial  accident 
insurance  are  applicable  as  concerns  the  annual  earnings  of  the  other  per- 
sons insured  according  to  article  1046  who  belong  to  the  accident  associa- 
tion. 
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Par.  2.  In  this  connection,  articles  1075  to  1078  and  1082  are  also 
applicable. 

Article  1075 

If  the  customary  number  of  working  days  of  operation  in  the  year  is  so 
small  that  those  employed  in  the  establishment  regularly  perform  work 
elsewhere  for  compensation  in  addition,  then  in  the  cases  specified  in  arti- 
cles 565  and  566  the  number  of  working  days  necessary  to  make  up  the 
300  shall  be  added  to  the  amount  computed  according  to  article  565  or  566, 
using  the  local  wages  which  at  the  time  of  the  accident  have  been  deter- 
mined for  the  place  of  employment  of  the  insured  person  (arts.  149  to  152). 

Article  1076 

Articles  1074  and  1075  are  correspondingly  applicable  if  the  annual 
earnings  are  composed  of  the  amounts  specified  at  not  less  than  weekly 
rates. 

Article  1077 

If  the  annual  earnings  as  computed  according  to  articles  1074  to  1076 
do  not  equal  300  times  the  local  wage  rate  (art.  1075),  then  300  times  the 
local  wage  rate  shall  be  considered  as  the  annual  earnings. 

Article  1078 

The  pension  for  injured  young  persons,  which  shall  be  computed  ac- 
cording to  the  local  wage  rate,  shall  be  fixed  at  first  according  to  the  age 
class  in  which  they  were  when  the  accident  occurred,  and  is  to  be  corre- 
spondingly increased  for  them  as  they  go  into  the  higher  wage  class. 

Article  1079 

The  constitution  must  contain  provisions  in  regard  to  obtaining  the 
annual  earnings  of  undertakers  and  of  pilots  as  well  as  other  persons  em- 
ployed in  the  establishment,  and  strangers  in  the  establishment  who  be- 
long to  the  accident  association  (art.  1064,  No.  1).  In  so  far  as  the  annual 
earnings  exceed  1,800  marks  [$428.40],  the  excess  shall  here  also  be  com- 
puted at  only  one-third. 

Article  1080 

In  computing  the  pension  of  insured  persons  who  belong  to  a  branch  in- 
stitute (art.  1120)  the  annual  earnings  shall  be  taken  as  equal  to  300  tin  3 
the  local  wage  rate  which  was  established  at  the  time  of  the  accident  for 
the  seat  of  the  establishment.  In  the  case  of  young  persons  the  pensions 
shall  be  increased  as  specified  in  article  1078. 
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Article  1081 

If  the  accident  occurs  to  a  person  already  permanently  partially  dis- 
abled whose  pension  is  based  on  the  average  monthly  rate  as  above  deter- 
mined (art.  1068),  then  only  that  part  shall  be  used  as  a  basis  which 
corresponds  to  the  degree  of  earning  power  previous  to  the  accident. 

Article  1082 

The  local  wage  rate  for  persons  already  permanently  partially  disabled 
shall  be  considered  as  only  that  part  thereof  which  corresponds  to  the 
degree  of  earning  power  previous  to  the  accident. 

Article  1083 

If  the  injured  person  is  insured  against  sickness  on  the  basis  of  the  im- 
perial insurance  or  in  a  miners'  sick  fund,  then  articles  573  to  576  and  578 
of  the  industrial  accident  insurance  shall  be  correspondingly  applied  for 
relief  during  the  first  13  weeks  after  the  accident.  In  such  cases  contra- 
vention of  article  03,  paragraphs  2  and  3,  and  articles  95  to  97  of  the  Navi- 
igation  Code  are  not  to  be  considered  as  misdemeanors  in  the  meaning  of 
article  557,  paragraph  1. 

Article  1084 

■ 

If  the  persons  insured  under  articles  1046  and  1049  are  not  insured  on 
the  basis  of  the  imperial  insurance  or  in  a  miners'  sick  fund  and  also  have 
no  legal  claim  against  the  shipowner  for  sick  relief  during  the  first  13  weeks 
after  the  accident,  then  the  undertaker  must  grant  relief  during  this  time. 
This  does  not  apply  in  the  case  of  insured  persons  whose  annual  earnings 
exceed  2,500  marks  [$595]. 

Article  1085 

Paragraph  1.  The  amount  of  relief  to  be  provided  by  the  undertaker 
shall  be  based  on  the  following: 

1.  In  the  case  of  seamen  according  to  articles  553  and  553a  of  the 

Commercial  Code  and  articles  59  to  61  of  the  Navigation  Code. 

2.  In  other  cases  according  to  article  577,  and  paragraph  1,  article  578 

of  the  industrial  accident  insurance. 

Par.  2.  Article  576  is  correspondingly  applicable  as  regards  a  claim  for 
reimbursement  of  the  undertaker  against  the  accident  association. 

Par.  3.  The  employer  or  carrier  of  the  other  relief  under  article  577, 
paragraphs  2  and  3,  shall  take  the  place  of  the  undertaker. 
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Article  1086 

Paragraph  1.  The  accident  association  can  assume  either  wholly  or 
partly  the  benefits  to  be  paid  by  the  undertaker. 

Par.  2.  In  the  case  of  seamen  the  undertaker  must  reimburse  the  ex- 
penses of  the  accident  association.  In  such  case  reimbursement  for  the 
cost  of  medical  treatment  (art.  553  of  the  Commercial  Code  and  art.  59 
of  the  Navigation  Code)  shall  be  one-half  of  the  amount  which  would 
have  to  be  expended  for  institutional  care  at  the  seat  of  the  competent 
section. 

Par.  3.  In  the  case  of  persons  other  than  seamen  article  579,  para- 
graph 1,  sentences  2  and  3,  shall  be  applicable  to  the  reimbursement. 

Par.  4.  This  provision  shall  be  correspondingly  applicable  if  in  the 
cases  mentioned  in  article  1085,  paragraph  3,  in  connection  with  article  577, 
paragraphs  2  and  3,  the  employer  or  carrier  of  the  other  relief  takes  the 
place  of  the  undertaker. 

Article  1087 

Paragraph  1.  In  the  case  of  injured  persons  who  belong  to  a  branch 
institute  relief  for  the  first  13  weeks  after  the  accident  shall  not  be  based 
according  to  articles  1083  to  1086. 

Par.  2.  In  the  case  of  such  injured  persons  the  commune  in  whose  dis- 
trict the  establishment  has  its  seat  must  grant  sick  benefits  according  to 
article  182.  In  the  place  of  sick  benefits  it  may  grant  hospital  care  and 
house  money  according  to  articles  184  and  186;  with  the  consent  of  the 
injured  person  it  may  also  grant  care  according  to  article  185,  paragraph  1, 
and  deduct  up  to  one-fourth  of  the  pecuniary  sick  benefits  therefor.  The 
local  wage  rate  of  the  seat  of  the  establishment  shall  be  used  as  basic  wage. 

Article  1088 

Paragraph  1.  The  commune  is  not  required  to  provide  sick  benefits 
according  to  article  1087  in  the  following  cases: 

1.  In  so  far  as  the  injured  person  has  a  claim  for  similar  relief  on  the 

basis  of  the  sickness  insurance  or  other  legal  provisions. 

2.  If  he  is  exempt  from  insurance  on  the  basis  of  benefits  which  are 

of  equal  value  with  the  sickness  insurance. 

3.  As  long  as  he  remains  in  a  foreign  country. 

Par.  2.  If  those  first  obliged  to  do  so  do  not  provide  the  injured  person 
with  the  sick  benefits,  then  the  commune  shall  assume  such  provision. 
The  expenditures  for  this  purpose  must  be  repaid  to  the  commune  by 
those  obliged  to  make  such  provision. 

Par.  3.  In  such  cases  the  compensation  for  the  sick  care  as  well  as  in  the 
case  of  treatment  in  a  hospital  shall  be  equal  to  three-eighths  of  the  base 
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wage  according  to  which  the  pecuniary  sick  benefits  of  the  beneficiary  are 
computed,  and  in  the  case  of  maintenance  in  a  hospital  one-half  of  the 
basic  rate.  If  no  other  basic  wage  is  specified,  then  the  local  wage  rate  of 
the  seat  of  the  establishment  shall  be  used. 

Article  1089 

Paragraph  1.  Upon  demand  of  the  commune  for  general  local  sick 
fund,  or,  in  the  absence  of  such,  the  rural  sick  fund  of  the  place  of  residence 
or  abode,  shall  take  upon  itself  the  providing  of  the  sick  benefit. 

Par.  2.  Expenditures  on  this  account  shall  be  reimbursed  by  the  com- 
mune. In  such  cases  if  a  higher  expenditure  is  not  shown,  article  1088, 
paragraph  3,  shall  be  applicable. 

Article  1090 

Paragraph  1.  The  branch  institute  may  take  upon  itself  the  provision 
of  medical  treatment  (art.  1087). 

Par.  2.  The  commune,  or  under  the  reservation  of  articles  1513  and 
1516  those  otherwise  obliged  to  so  do  (art.  1088,  par.  1,  Nos.  1  and  2), 
shall  reimburse  the  branch  institute  in  so  far  as  the  injured  person  had  a 
claim  upon  them  for  benefits.  In  such  cases  article  1088,  paragraph  3, 
is  applicable. 

Article  1091 

Paragraph  1.  The  relief  of  the  injured  person  may  be  transferred  by 
the  branch  institute  to  the  commune,  which  is  obliged  to  provide  sick  ben- 
efits for  the  first  13  weeks,  or  to  the  sick  fund  (art.  1089)  until  the  end  of 
the  course  of  treatment. 

Par.  2.  The  branch  institute  must  reimburse  the  commune  or  the  sick 
fund  for  the  expenditure  on  this  account.  In  such  cases  article  1088, 
paragraph  3,  shall  be  applicable  unless  a  higher  expenditure  is  shown. 

Article  1092 

Paragraph  1.  If,  in  the  case  of  persons  who  are  not  insured  against 
sickness  on  the  basis  of  the  imperial  insurance  or  with  a  miners'  sick  fund, 
and  also  do  not  have  a  claim  for  sick  relief  according  to  article  1087,  it  is 
to  be  feared  that  an  accident  compensation  will  have  to  be  provided  for, 
the  accident  association  may  inaugurate  a  course  of  treatment  even  before 
the  expiration  of  the  first  13  weeks  after  the  accident  in  order  to  remove 
the  consequences  of  the  accident  or  to  alleviate  the  same. 

Par.  2.  The  association  may  place  the  insured  person  in  a  medical 
institution.  In  such  cases  article  597,  paragraphs  2  to  4,  is  applicable. 
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Par.  3.  The  association,  with  his  consent,  may  grant  the  injured  person 
care  according  to  article  185,  paragraph  1. 

Par.  4.  The  injured  person  may  demand  from  the  accident  association 
a  proper  reimbursement  for  the  earnings  which  he  has  lost  on  account  of 
the  course  of  treatment. 

Article  1093 

Even  without  granting  the  injured  person  a  course  of  treatment,  the 
accident  association  may  investigate  the  consequences  of  the  accident 
within  the  first  13  weeks.  Article  581,  paragraph  1,  is  here  correspond- 
ingly applicable. 

Article  1094 

Articles  582  and  583,  paragraph  1,  and  article  584  are  applicable  in 
regard  to — 

The  granting  of  the  accident  pension  before  the  expiration  of  the  13 

weeks. 
The  transfer  of  the  claim  for  pecuniary  sick  benefit  before  the  expira- 
tion of  the  13  weeks. 
The  liability  of  the  accident  association  for  the  attitude  of  the  carrier 
of  the  sickness  insurance  before  the  expiration  of  the  13  weeks. 
In  such  cases  article  583,  paragraph  1,  is  also  applicable  for  the  pay- 
ments of  the  commune  (art.  1087). 

Article  1095 

In  fatal  cases,  the  following  must  in  addition  be  granted: 

1.  A  funeral  benefit  according  to  articles  1096  and  1097. 

2.  A  pension  to  the  survivors  beginning  with  the  date  of  death. 

Article  1096 

Paragraph  1.  The  funeral  benefit  shall  be  granted  in  the  following 
cases: 

1.  If  the  shipowner  does  not  have  to  bear  the  cost  of  burial  according 

to  article  554  of  the  Commercial  Code  or  article  64  of  the  Nav- 
igation Code  (Seernannsordnvng) ; 

2.  If  the  deceased  was  buried  on  land. 

Par.  2.  Article  203  is  here  correspondingly  applicable. 

Article  1097 

Paragraph  1.  The  funeral  benefit  shall  consist  of  the  following  amount: 
1.  When  paid  by  the  accident  association, 
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a.  For  seamen,  two-thirds  of  the  monthly  average  rate  (arts.  1067 

to  1073); 

b.  For  other  persons,  the  fifteenth  part  of  the  annual  earnings. 

This  amount  shall  be  computed  in  the  same  manner  as  in 
the  case  of  bodily  injury;  however,  in  such  cases,  article  1082 
does  not  apply; 
2.  When  paid  by  the  branch  institute,  20  times  the  local  wage  rate 
according  to  article  1080. 
Par.  2.  In  all  cases,  however,  the  funeral  benefit  shall  be  at  least  50 
marks  [SI  1.90]. 

'  Article  1098 

Paragraph  1.  The  pension  to  the  survivors  shall  consist  of  a  fraction 
of  the  .annual  earnings  (arts.  1067  to  1073,  1097  par.  1,  No.  lb  and  art. 
1080). 

Par.  2.  In  other  cases,  articles  588  to  596  of  the  industrial  accident  in- 
surance are  applicable  in  this  respect;  in  such  cases  remaining  on  board  a 
German  ship,  shall  be  considered  the  same  as  an  abode  in  Germany. 

Article  1099 

Paragraph  1.  If  the  insured  person  has  gone  to  sea  on  a  vessel,  then 
his  survivors  also  have  a  claim  to  the  pension  if  the  vessel  has  sunk  or 
according  to  articles  682  and  683  of  the  Commercial  Code  is  regarded  as 
missing,  and  during  one  full  year  after  its  sinking  or  after  the  last  news  of 
the  vessel,  no  trustworthy  information  concerning  the  existence  of  the 
person  missing  has  been  received. 

Par.  2.  The  local  insurance  office  may  demand  a  solemn  assurance  from 
the  survivors  that  they  have  received  no  other  information  regarding  the 
existence  of  the  missing  person  than  that  declared. 

Article  1100 

Paragraph  1.  In  such  cases,  the  pension  shall  begin  on  the  day  of  the 
sinking  of  the  vessel,  or  if  it  is  missing,  one-half  a  month  after  the  date  up 
to  which  the  latest  news  of  the  vessel  reaches  (art.  53  of  the  Navigation 
Code). 

Par.  2.  The  claim  to  further  receipt  of  the  pension  shall  cease  if  it  is 
proved  that  the  person  believed  to  be  dead  is  still  alive. 

Article  1101 

Paragraph  1.  If  on  account  of  a  previous  accident,  the  annual  earn- 
ings (art.  1097,  par.  1,  No.  lb  and  art.  1080}  are  smaller  than  the  wages 
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Abticle  1100 

Paragraph  1.  The  decision  of  the  marine  office  (Seemanruamt)  shall 
have  the  same  status  as  the  judgment  of  the  local  insurance  office;  the 
appeal  does  not  effect  a  stay  if  the  matter  concerns  the  granting  of  relief. 

Par.  2.  In  the  second  instance  that  superior  office  insurance  is  compe- 
tent in  whose  district  the  vessel  has  its  home  port  or  if  there  is  no  German 
home  port,  then  the  district  in  which  the  establishment  has  its  seat. 

Par.  3.  In  regard  to  the  point  as  to  whether  a  review  is  permissible, 
the  claims  designated  in  article  1108,  paragraph  1,  shall  be  considered  as 
claims  for  benefits  of  sickness  insurance. 


Article  1110 

Paragraph  1.  In  controversies  between  the  undertaker  and  the  acci- 
dent association  in  regard  to  transferring  their  benefits  (art.  1106),  the 
local  insurance  office  shall  decide  finally  if  the  matter  does  not  concern 
a  claim  for  reimbursement. 

Par.  2.  Controversies  in  regard  to  claims  for  reimbursement  arising 
out  of  articles  1083  to  1086,  1104,  and  1106  shall  be  decided  in  judgment 
procedure. 

Article  1111 

Paragraph  1.  In  controversies  between  a  commune  and  a  sick  fund  in 
regard  to  assuming  sickness  benefits  (art.  1089)  as  well  as  in  controversies 
between  the  branch  institute  and  the  commune  or  sick  fund  in  regard  to 
the  transfer  of  the  relief  (art.  1091)  the  local  insurance  office  shall  decide 
finally  if  the  matter  does  not  concern  a  claim  for  reimbursement. 

Par.  2.  Controversies  in  regard  to  reimbursement  arising  out  of  arti- 
cles 1088  to  1091  shall  be  decided  in  judgment  procedure. 

Article  1112 

Articles  603  and  604  of  the  industrial  accident  insurance  and  article  1106 
shall  be  applicable  in  regard  to  a  new  course  of  treatment. 

Article  1113 

Article  605  is  applicable  concerning  changing  the  medical  institution. 
However,  in  the  case  of  seamen  in  foreign  hospitals,  the  consular  office 
{Seemannsamt)  in  whose  district  this  hospital  is  located,  replaces  the  con- 
sent of  the  seamen. 
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Article  1114 

The  provisions  of  the  industrial  accident  insurance  are  applicable  con- 
cerning the  following : 

Harm  to  the  injured  person  because  of  improper  conduct  in  violation 

of  the  rules  relating  to  the  medical  treatment  (art.  606) ; 
Placing  the  pensioner  in  a  home  for  invalids  or  similar  institution 
(art.  607). 

Article  1115 

In  addition  the  provisions  of  the  industrial  accident  insurance  are  ap- 
plicable in  regard  to  the  following: 

A  new  determination  of  the  pension  on  account  of  a  change  in  condi- 
tions (arte.  608  to  611); 

The  maturity  of  the  pension  and  duration  of  the  receipt  of  the  pension 
(arts.  612  and  613); 

The  right  to  receive  the  benefits  after  the  death  of  the  person  en- 
titled thereto  (art.  614); 

The  suspension  of  the  pension  in  the  case  of  penalty  involving  the  loss 
of  liberty  or  confinement  in  a  workhouse  or  reformatory  (art.  615, 
par.  1,  No.  1,  and  par.  4.) 

Article  1116 

Paragraph  1.  The  right  to  receive  the  pension  shall  be  suspended  as 
long  as  the  beneficiary — 

1.  Does  service  on  a  foreign  war  vessel; 

2.  Without  having  been  mustered  in  on  a  German  vessel,  voluntarily 

and  regularly  abides  in  a  foreign  country  and  neglects  to  do  the 
following: 
Notify  the  accident  association  of  his  abode; 
As  an  injured  person  presents  himself  at  a  marine  office  from  time 
to  time  upon  demand  of  the  accident  association. 

The  Imperial  Insurance  Office  shall  specify  the  details  in  re- 
gard to  notifying  the  association  and  presenting  himself. 

If  the  beneficiary  proves  that  without  any  fault  of  his  own  he 
has  failed  to  make  the  prescribed  report  and  presentation,  then 
to  that  extent  his  right  to  a  pension  shall  be  revived. 

3.  As  a  foreigner,  has  been  expelled  from  the  Empire,  because  of  con- 

demnation in  a  penal  procedure.  The  same  applies  in  the  case 
of  a  foreigner  entitled  to  benefits  who  because  of  condemnation 
in  a  penal  procedure  has  been  expelled  from  the  territory  of  a 
federal  State  so  long  as  he  does  not  stay  in  another  federal  State. 
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The  Federal  Council  can  suspend  the  cessation  of  pensions  for 
foreign  border  territories,  or  for  subjects  of  such  foreign  States 
whose  legislation  grants  corresponding  relief  for  Germans  and 
their  survivors. 
Par.  2.  If  the  expulsion  of  a  foreigner  entitled  to  benefits  (par.  1,  No.  3) 
has  not  been  ordered  on  the  basis  of  condemnation  or  because  of  condem- 
nation in  a  penal  procedure,  then  in  his  case  paragraph  1,  No.  2,  shall 
apply. 

Par.  3.  In  the  meaning  of  these  provisions  German  protectorates  shall 
be  considered  as  part  of  the  Empire. 

Article  1117 

The  provisions  of  the  industrial  accident  insurance  are  also  applicable 
concerning  the  following: 

Settlements  in  the  form  of  capital  sums  (arts.  616  to  618) ; 
Relinquishment  of  a  claim  for  reimbursement  and  of  legal  rights 

(arts.  619  and  620); 
Transferring,  assigning,  execution  of  the  claims,  and  deductions  from 
the  claims  (arts.  621  and  622). 

Section  Three. — Carriers  of  the  Insurance 

Article  1118 

The  accident  association  as  a  carrier  of  the  insurance  includes  the  under- 
takers of  insured  establishments  which  are  not  insured  in  the  branch  in- 
stitute (art  1120). 

Article  1119 

Paragraph  1.  The  Empire  or  a  federal  State  is  the  carrier  of  the  in- 
surance if  the  establishment  is  conducted  for  its  account.  This  shall  not 
apply  whenever  the  Empire  or  the  federal  State,  through  a  declaration  of 
the  imperial  chancellor  or  highest  administrative  authority,  enters  the 
accident  association.  The  declaration  of  entrance  shall  also  specify  the 
date  on  which  such  entrance  shall  become  effective. 

Par.  2.  Article  627,  paragraph  2,  shall  be  applicable  as  regards  with- 
drawal from  the  accident  association  and  reentrance  into  the  same;  arti- 
cle 625,  paragraphs  3  to  5,  of  the  industrial  accident  insurance  shall  also 
be  applicable  as  regards  withdrawal. 

Article  1120 

The  three  kinds  of  establishments  designated  below  shall  be  insured  in 
a  special  branch  institute  which  shall  be  attached  to  the  accident  associa- 
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tion.   The  accident  association  shall  be  the  carrier  of  the  branch  institute. 
The  three  groups  of  establishments  are  the  following : 

1.  Establishments  engaged  in  navigation  on  the  high  seas  with  vessels 

of  the  kind  designated  in  article  1058,  paragraph  1,  No.  1  (small- 
scale  establishments  engaged  in  navigation) ; 

2.  Establishments  engaged  in  fishing  on  the  high  seas  with  vessels 

which  the  Imperial  Council  has  not  already  placed  under  the 
accident  insurance  as  being  either  steamers  engaged  in  deep-sea 
fishing  or  herring  luggers  (art.  1058,  par.  1,  No.  2); 
8.  Establishments  engaged  in  fishing  with  vessels  of  the  kind  de- 
scribed in  article  1049. 

Article  1121 

The  undertaker  shall  be  considered  as  that  person  for  whose  account 
the  establishment  is  conducted;  in  the  case  of  navigation  establishments 
this  shall  be  the  shipowner. 

Article  1122 

Paragraph  1.  The  following  provisions  of  the  industrial  accident  in- 
surance shall  be  applicable: 

Article  630,  paragraph  3,  concerning  the  maintenance  of  the  status 

of  the  accident  association; 
Article  634  concerning  the  compensation  of  accidents  in  establish- 
ments of  other  parties; 
Article  647,  paragraphs  1  and  3,  concerning  the  dissolution  of  the 
accident  association. 
Par.  2.  The  official  bodies  of  the  dissolved  accident  association  shall 
wind  up  the  affairs  under  supervision  of  the  Imperial  Insurance  Office. 

Section  Four. — Organization 
i.  membership  and  right  to  vote — representatives 

Article  1123 

Every  undertaker  of  an  establishment  insured  in  it  shall  be  a  member  of 
the  accident  association. 

Article  1124 

Membership  begins  with  the  opening  of  the  establishment  and  with  the 
beginning  of  the  insurance  obligation;  for  the  Empire  and  the  federal 
States  the  beginning  of  the  membership  shall  be  regulated  according  to 
article  1119. 
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Article  1125 

On  each  vessel  and  in  every  other  establishment  the  undertaker  must 
make  known  through  a  placard  the  following : 

To  what  section  the  vessel  or  the  establishment  belongs; 
The  location  of  the  business  office  of  the  directorate  of  the  accident 
association  and  of  the  directorate  of  the  section. 

Article  1126 

If  members  or  their  local  representatives  do  not  possess  their  civic  rights, 
they  shall  have  no  right  to  vote. 

Article  1127 

The  constitution  must  specify  the  number  of  votes  of  shipowners  ac- 
cording to  the  number  of  persons  estimated  according  to  article  1148, 

Article  1128 

Paragraph  1.  If  the  shipowner  does  not  have  his  place  of  residence  in 
the  home  port  of  the  vessel,  then  he  must  appoint  a  representative  of  the 
vessel  in  the  home  port. 

Par.  2.  The  name  of  the  representative  and  changes  in  the  person  of 
the  same  are  to  be  communicated  to  the  accident  association.  The  ship- 
owner's right  to  vote  and  right  to  be  elected  shall  be  suspended  until  this 
has  been  done.  So  long  as  this  is  the  case,  he  shall  not  be  invited  to  the 
general  meetings  of  the  associations,  and  in  matters  of  the  association's 
affairs  the  administrative  bodies  or  the  authorities  thereof  shall  be  con* 
sidered  as  having  delivered  to  him  any  document  by  posting  it  publicly 
for  one  week  in  their  business  rooms.  If  his  name  is  not  known,  they  may 
replace  his  name  in  the  placard  by  the  name  of  the  vessel.  The  constitu- 
tion may  further  restrict  the  shipowner  in  the  execution  of  his  rights  of 
membership. 

Article  1129 

Paragraph  1.  The  representative  shall  in  legal  and  other  matteis 
represent  the  shipowner  in  his  capacity  as  member  of  the  association  be- 
fore the  association.  A  limitation  in  the  scope  of  the  power  of  the  repre- 
sentative as  against  the  accident  association  shall  be  without  effect. 

Par.  2.  Communications  to  the  representative  concerning  matters  of 
the  accident  association  shall  have  immediate  effect  for  and  against  the 
shipowner. 

Article  1130 

Paragraph  1.  Joint  owners  of  ships  must  designate  a  joint  represent*- 
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tive  even  if  all  of  them  have  their  place  of  residence  in  the  home  port. 
Article  1128  is  here  applicable. 

Par.  2.  The  manager  of  the  shipowning  firm  appointed  by  the  joint 
owners  of  the  ship  shall  be  considered  as  the  representative  before  the 
accident  association  so  long  as  no  such  representative  has  been  appointed. 

Article  1131 
Articles  1128  to  1130  shall  not  apply  to  the  branch  institute. 

n.  registration  of  establishments 

Article  1132 

The  authorities  in  charge  of  the  shipping  registry  and  ship's  measure- 
ments must  without  delay  send  notice  of  the  measurements  and  registry 
of  new  vessels  to  the  directorate  of  the  accident  association,  and  the  under- 
takers must  send  notice  concerning  the  opening  of  other  establishments 
to  the  local  insurance  office  of  the  seat  of  the  establishment. 

hi.  register  of  establishments 

Article  1133 

Paragraph  1.  The  directorate  of  the  accident  association  must  keep 
a  register  of  the  establishments  on  the  basis  of  the — 

Register  of  ships  in  the  German  merchant  marine  as  given  in  the 

latest  edition  of  the  handbook  of  the  German  merchant  marine; 
List  of  the  undertakers  which  is  sent  to  it  by  the  Imperial  Insurance 
Office  under  the  provisions  of  article  22  of  the  law  of  July  13, 1887 
(Reichs-Gesetzblatt,  p.  329); 
Notices  concerning  the  opening  of  new  establishments  (art.  1132), 
Par.  2.  No  register  of  establishments  shall  be  kept  for  the  branch  in- 
stitute. 

Article  1134 

Articles  658,  650,  660,  sentences  1  and  2,  articles  661  and  663  of  the  in- 
dustrial accident  insurance  are  applicable  as  regards  registry  of  estab- 
lishments. 

rv.  changes  in  the  conditions  of  the  establishment 

Article  1135 
The  authorities  in  charge  of  the  ship's  registry  shall  indicate  to  the  di- 
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rectorate  of  the  accident  association  all  changes  and  cancellations  in  the 
ship's  register. 

Article  1136 

For  the  vessels  insured  under  article  1046,  which  are  not  entered  in  the 
ship's  registry,  the  shipowners  and  managers  of  shipping  firms  and  the 
representatives  must  report  to  the  directorate  of  the  accident  association 
within  the  time  specified  by  the  constitution  the  following  matters: 
Loss  of  the  vessels  (art.  1 174) ; 

Changes  in  the  home  port,  name,  class,  and  capacity  of  the  ship; 
Changes  in  the  person  and  in  the  citizenship  of  the  shipowners  or 
joint  owners. 

Abticlb  1137 

Paragraph  1.  If  these  reports  to  the  directorate  are  not  made,  or  the 
reports  to  the  authorities  in  charge  of  the  register  are  not  made  (art.  14 
of  the  flag  law,  Reichs-Gesetzblatt,  1899,  p.  319)  then  the  owner  or  joint 
owner  whose  name  is  registered  in  the  register  of  the  establishments  is 
liable  for  the  contributions  which  are  to  be  assessed  upon  the  members. 
This  liability  shall  further  include  the  fiscal  year  in  which  the  report  is 
made.  . 

Par.  2.  The  new  owner  is  not  released  from  liability  on  that  account. 

Article  1138 

The  undertakers  of  floating  docks  and  of  pilotage  establishments  and 
other  establishments  designated  in  article  1046,  number  3,  must  report 
to  the  directorate  of  the  accident  association  every  change  in  the  person 
for  whose  account  the  establishment  is  conducted  and  all  changes  in  the 
establishment  which  are  of  importance  for  its  membership  in  the  accident 
association.  The  report  is  to  be  made  within  the  time  limit  which  accord- 
ing to  the  constitution  is  specified  for  reports  under  article  1136.  If  the 
report  is  not  made,  then  the  undertaker  shall  suffer  the  same  loss  of  right* 
as  the  shipowners  in  article  1137. 

Article  1139 

If  on  the  basis  of  the  information  from  the  reports  received,  or  if  on  their 
own  initiative  the  directorate  of  the  accident  association  believes  it  neces- 
sary that  the  establishment  shall  be  transferred  to  another  accident  asso- 
ciation or  because  it  is  shut  down  shall  be  cancelled  from  the  list,  then 
articles  661  to  673  of  the  industrial  accident  insurance  are  correspondingly 
applicable  both  for  the  transfer  and  for  cancellation  as  well  as  for  transfer 
of  the  cost  of  the  accidents  and  of  a  share  of  the  reserve. 
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Article  1140 

Paragraph  1.  The  obligation  of  giving  notice  in  case  of  changes  in  the. 
establishment  which  for  the  estimates  are  of  importance  (art.  1148)  and 
the  further  procedure,  shall  be  regulated  by  the  constitution. 

Par.  2.  The  undertaker  has  the  right  of  appeal  against  the  decision 
which  the  accident  association  has  issued  on  the  basis  of  reports  of  changes 
or  of  its  own  initiative. 

Article  1141 

If  the  accident  association  has  a  risk  tariff,  then  the  requirement  to 
give  notice  shall  apply  in  cases  of  changes  in  the  establishment  which  af- 
fect the  classification  of  establishments  in  the  risk  classes,  while  article  674 

shall  apply  for  the  further  procedure. 

\ 

V.  CONSTITUTION 

Article  1142 

The  accident  association  shall  regulate  its  internal  administration  and 
order  of  business  by  a  constitution,  which  the  general  meeting  of  the  acci- 
dent association  shall  decide  upon. 

Article  1143 

The  constitution  must  specify — 

1.  The  name  and  the  seat  of  the  accident  association; 

2.  The  composition,  rights,  and  duties  of  the  directorate; 

3.  The  form  of  the  declarations  of  the  decisions  of  the  directorate  as 

well  as  its  signature  on  behalf  of  the  accident  association,  the 
manner  of  making  decisions  in  the  directorate,  and  its  represent- 
ation as  to  third  parties; 

4.  The  calling  of  the  general  meeting  of  the  accident  association  and  its 

method  of  arriving  at  a  decision ; 

5.  The  right  to  vote  of  the  members  and  the  examination  of  their 

credentials; 

6.  The  representation  of  the  accident  association  as  against  the  di- 

rectorate; 

7.  The  rates  for  loss  of  earnings  and  for  traveling  expenses  which  are 

to  be  granted  to  the  representatives  of  the  insured  persons 

(art.  21); 
&  Procedure  of  the  administrative  bodies  of  the  accident  association 

in  classifying  the  vessels; 
9.  Procedure  in  cases  of  changes  in  the  establishment  and  of  a  change 

in  the  person  of  the  head  of  the  establishment; 
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10.  The  consequences  of  shutting  down  an  establishment  or  of  a 

change  in  the  person  of  the  undertaker,  especially  as  to  the 
guaranteeing  of  his  contributions  if  he  shuts  down  the  estab- 
lishment; 

11.  The  drawing  up,  examining,  and  acceptance  of  the  annual  balance 

Bheet; 

12.  The  administrative  action  relative  to  the  issuance  of  the  regula- 

tions containing  provisions  for  accident  prevention  and  for  the 
supervision  of  the  establishments; 

13.  Procedure  in  case  of  the  reporting  and  release  from  membership 

of  undertakers,  of  pilots,  and  of  other  persons  insured  according 
to  article  1064,  number  1,  who  belong  to  the  accident  association, 
as  well  as  concerning  the  amount  and  ascertainment  of  the  annual 
earnings  of  undertakers  and  of  pilots; 

14.  The  method  of  publishing  notices; 

15.  The  provisions  as  to  the  amendment  of  the  constitution* 

Article  1144 

The  following  provisions  of  the  industrial  accident  insurance  shall  apply 
for  the: 

Composition  of  the  general  meeting  of  the  accident  association  of 
representatives,  division  of  the  accident  association  into  sections 
and  appointment  of  district  agents  (arts.  678  and  679) ; 
Authority  of  the  directorate  of  the  accident  association  to  impose 

penalties  (art.  680); 
Drawing  up  of  the  constitution  (arts.  681  to  683). 

Abticlb  1145 

The  directorate  of  the  accident  association  must  make  an  announce- 
ment in  the  Reichsanseiger,  if  the  constitution,  with  the  approval  of  the 
Imperial  Insurance  Office,  has  been  changed  in  regard  to — 

1.  The  name  or  seat  of  the  accident  association; 

2.  The  districts  of  the  sections. 

vi.  administrative  bodies  of  the  accident  association 

Article  1146 

Paragraph  1.  The  provisions  of  the  industrial  accident  insurance 
(arts.  685  to  689)  shall  be  applicable  as  regards  the  administrative  bodies 
of  the  accident  association. 

Par.  2.  Managers  of  shipowning  firms  are  also  eligible  to  the  adminis- 
trative bodies  of  the  accident  association. 


GEKMAN  WORKMEN'S  INSURANCE  CODE  2161 

Code  of  January  1, 1913 
vii.  employxb8  of  the  association 

Article  1147 

The  provisions  of  the  industrial  accident  insurance  (arts.  690  to  705) 
shall  be  applicable  as  regards  employees  of  the  accident  association  and 
as  regards  the  transferring  of  business  to  salaried  business  managers. 

vul  making  the  estimates— risk  tariff  and  special  costs 

Article  1148 

Paragraph  1.  For  each  seagoing  vessel,  there  shall  be  estimated  the 
average  number  of  seamen  who  are  necessary  to  form  the  crew. 

Par.  2.  An  estimate  shall  be  made  according  to  classes  (arte.  1067  to 
1071)  on  the  basis  of  the  following: 

The  handbook  of  the  German  merchant  marine; 
The  registers  of  undertakers  which  according  to  the  provisions  of 
articles  21  and  22  of  the  law  of  July  13, 1887  (Reichs-Gesetzblatt, 
p.  329)  have  been  drawn  up  on  the  creation  of  the  accident  asso- 
ciation; 
Changes  in  the  conditions  of  the  establishment. 
Par.  3.  The  above  shall  not  apply  in  the  case  of  the  branch  institute. 

Article  1149 

The  constitution  shall  specify  that  risk  classes  shall  be  formed.  In  such 
cases  articles  706  to  709  of  the  industrial  accident  insurance  shall  be  ap- 
plicable. The  constitution  must  in  such  cases  also  contain  provisions  in 
regard  to  the  procedure  in  the  apportionment  to  the  risk  classes. 

Article  1150 

The  directorate  of  the  accident  association  shall  make  estimates  con- 
cerriug  the  vends  and  shall  apportion  the  establishments  to  the  risk 
classes  as  specified  in  the  constitution. 

Article  1151 

The  members  must  upon  demand  within  two  weeks  furnish  such  in- 
formation to  the  administrative  bodies  of  the  accident  association  as  is 
necessary  to  make  estimates  and  apportionment.  This  shall  also  apply 
to  the  managers  of  shipowning  firms,  to  the  firms'  representatives,  and 
to  the  masters  of  the  vessel. 

136 
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Article  1152 

In  the  periods  within  which  the  risk  tariff  is  to  be  reexamined,  the  esti- 
mates and  apportionment  are  to  be  regularly  verified.         , 

Article  1153 

Paragraph  1.  Each  member  must  be  notified  of  his  apportionment  to 
the  risk  classes  and  each  shipowner  must  be  informed  of  the  estimates  of 
his  navigation  establishments. 

Par.  2.  Even  before  the  regular  reexamination,  the  accident  association 
may  make  a  new  estimate  of  the  ship's  crew  and  make  a  new  apportion- 
ment of  the  establishment  if  it  develops  that  the  statements  of  the  under- 
taker were  incorrect  or  if  a  change  has  taken  place  in  the  establishment. 

Par.  3.  The  undertaker  shall  have  an  appeal  against  the  estimate  and 
apportionment. 

Article  1154 

Paragraph  1.  On  the  basis  of  accidents  which  have  taken  place  on 
their  vessels,  the  general  meeting  of  the  accident  association,  upon  ap- 
plication of  the  directorate,  may  either  impose  supplementary  assessments 
on  the  undertakers  or  grant  them  a  rebate  for  the  coming  tariff  period 
or  for  a  part  of  the  same. 

Par.  2.  The  undertaker  shall  have  the  right  to  appeal  against  the  de- 
termination of  supplementary  assessments. 

Article  1155 

Paragraph  1.  The  constitution  may  provide  that  higher  contributions 
shall  be  paid  for  voyages  with  especially  dangerous  cargoes  or  in  especially 
dangerous  waters  or  seasons. 

Par.  2.  The  general  meeting  of  the  accident  association  shall  specify 
the  basis  for  such  action  and  make  regulations  concerning  the  reporting 
and  determination  of  the  decisive  facts. 

Par.  3.  The  general  meeting  may  also  transfer  this  matter  to  a  commit- 
tee or  to  the  directorate. 

Par.  4.  Such  provisions  shall  require  the  approval  of  the  Imperial  In- 
surance Office.  For  the  reexamination,  articles  708  and  709  of  die  indus- 
trial accident  insurance  shall  be  correspondingly  applicable. 

Article  1156 

Paragraph  1.  For  the  single  voyages  (art.  1155)  the  administrative 
bodies  of  the  accident  association  may  increase  the  contributions  in  pro- 
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portion  to  such  voyages  as  have  been  made  in  each  fiscal  year.  The  details 
on  this  point  shall  be  specified  in  the  constitution. 

Par.  2.  Article  1151  shall  apply  as  regards  the  obligation  to  supply  in- 
formation. 

Pab.  3.  The  imposition  of  such  contributions  may  be  contested  in  the 
same  way  as  in  the  case  of  a  protest  against  the  determination  of  the  con- 
tributions (arts.  1178  to  1182). 

IX.  ADMINISTRATION  OF  THE  ASSETS 

Akticle  1157 

The  provisions  of  the  industrial  accident  insurance  shall  be  applicable 
as  regards  the  administration  of  the  assets  (arts.  717  to  721). 

Section  Five.— Supervision 

Article  1158 

The  Imperial  Insurance  Office  shall  conduct  the  supervision  of  the  ac- 
cident association. 

Section  Six. — Payment  of  the  Compensation — Raising  of  the  Funds 

i.  payments  through  the  post  office  department 

Article  1159 

Paragraph  1.  The  compensation  shall  be  paid  by  the  accident  asso- 
ciation upon  the  authorization  of  its  directorate  through  German  post 
offices  and  as  a  rule  through  those  post  offices  in  whose  districts  is  the 
home  port  of  the  ship  upon  which  the  accident  has  occurred. 

Par.  2.  The  directorate  shall  notify  the  payee  as  to  the  office  of  pay- 
ment. 

Par.  3.  He  may  apply  to  the  directorate  or  at  the  office  of  payment  so 
designated  to  have  the  payments  made  at  the  post  office  of  his  place  of 
residence. 

Article  1160 

The  following  articles  of  the  industrial  accident  insurance  are  to  be  ap- 
plied in  the  following  cases : 

Article  727  in  regard  to  the  necessary  certificates  for  payments; 
Article  728  as  regards  the  collection  of  advance  payments  through 
the  Post  Office  Department. 
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The  Imperial  Insurance  Office  may  specify  the  manner  in  which  the 
payees  are  to  be  paid  who  customarily  abide  in  a  foreign  country. 


h.  raising  of  the  funds 

Article  1162 

The  means  for  the  covering  of  its  expenditures  and  for  the  costs  of  the 
administration  of  the  branch  institute  (art.  1192)  shall  be  raised  by  the 
accident  association  by  means  of  members'  contributions,  which  shall  be 
sufficient  for  the  needs  of  the  preceding  fiscal  year. 

Article  1163 

Paragraph  1.  At  the  branch  institute  the  unions  of  communes  and 
the#undertakers  belonging  to  the  institute  must  pay  fixed  contributions, 
specified  in  advance  (arts.  1195  to  1197). 

Par.  2.  These  contributions  must  cover  the  capitalised  value  of  pen- 
sions which  the  institute  will  probably  have  to  carry  and  in  addition  cover 
the  other  expenditures  which  the  branch  institute  has  made. 

Article  1164 

Paragraph  1.  The  provisions  of  the  industrial  accident  insurance  shall 
be  applicable  in  the  following  cases: 

In  regard  to  the  purposes  for  which  the  contributions  may  be  raised 

and  the  means  may  be  expended  (art.  736) ; 
In  regard  to  advances  upon  contributions  as  well  as  contributions 

paid  in  advance  (arts.  738  and  739) ; 
In  regard  to  the  accumulation  of  a  reserve  (arts.  741  to  747). 
Par.  2.  These  provisions,  with  the  exception  of  article  736,  shall  not 
apply  to  the  branch  institute. 

in.  procedure  in  assessments  and  collections 

Article  1165 

Paragraph  1.  The  directorate  of  the  accident  association  shall  deter- 
mine which  part  of  the  payments  shown  to  have  been  made  by  the  highest 
postal  authorities  shall  be  charged  to  the  accident  association  and  whkh 
part  to  the  branch  institute. 

Par.  2.  Articles  1166  to  1184  shall  be  applicable  as  regards  the 
ment  and  collection  of  the  contributions  of  members. 
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Article  1166 

Paragraph  1.  Within  six  weeks  after  the  expiration  of  the  fiscal  year 
each  member  of  the  accident  association  shall  transmit  a  wage  list  to  the 
directorate  of  the  accident  association. 

Par.  2.  This  list  must  contain  the  following: 

1.  For  each  seagoing  vessel  the  insured  persons  employed  during  the 

preceding  fiscal  year  on  the  vessel,  but  not  belonging  to  the  crew 
(art.  1046,  No.  2); 

2.  For  establishments  operating  floating  docks,  pilotage  establish- 

ments, and  other  establishments  designated  in  article  1046, 
No.  3,  the  insured  persons  employed  in  the  establishment  during 
the  preceding  fiscal  year; 
in  addition  for  all  these  persons  the  wage  list  must  show  the  following: 
The  compensation  earned  by  these  persons; 

If  the  compensation  actually  received  by  these  persons  is  not  deci- 
sive, then  a  computation  of  the  earnings  which  is  to  be  used  in  the 
assessment  and  contributions. 
Par.  3.  The  constitution  may  permit  a  summary  wage  list  in  accord- 
ance with  article  750,  paragraph  3. 

Article  1167 

The  provisions  of  the  industrial  accident  insurance  (art.  751)  shall  be 
applicable  in  regard  to  the  following: 
Earlier  transmittal  of  the  wage  list; 
The  keeping  and  preserving  of  the  wage  list. 

Article  1168 

The  accident  association  itself  may  draw  up  or  complete  the  wage  list 
in  the  case  of  members  who  do  not  transmit  the  same  promptly  or  com- 
pletely. 

Article  1160 

The  contributions  of  the  members  shall  be  assessed  according  to  their 
apportionment  to  the  risk  classes,  and  in  the  second  place  according  to 
the  following: 

1.  In  case  of  seagoing  vessels  according  to  the  amounts  obtained  from 

(1]  the  sum  of  the  average  wage  payments  (arts.  1067  to  1070) 
for  the  estimated  number  of  men  in  the  crew  and  [2]  from  the 
wage  list;  supplementary  charges,  rebates,  or  increases  of  con- 
tributions (arts.  1154  and  1155)  are  to  be  considered  in  this 
connection. 

2.  In  the  case  of  other  establishments  according  to  the  wage  list 
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Article  1170 

If  during  the  period  of  contribution  the  annual  amount  of  the  wage 
payments  exceeds  1,800  marks  [$428.40],  then  of  the  excess  only  one-third 
shall  be  included  in  the  computation.  If  it  exceeds  5,000  marks  [$1,190], 
then  the  excess  shall  be  included  in  the  computation  only  so  far  as  the 
constitution  has  extended  the  insurance  to  a  higher  amount  of  the  annual 
earnings. 

Article  1171 

Paragraph  1.  In  the  case  of  vessels  which  are  proved  to  have  been  out 
of  commission  without  interruption  for  a  period  longer  than  14  days,  the 
contribution  is  to  be  proportionately  reduced  for  that  period  of  inactivity 
which  exceeds  14  days. 

Par.  2.  It  shall  be  reduced  for  that  fiscal  year  in  which  the  vessel  was 
out  of  commission.  If  the  period  of  inactivity  extends  over  into  the  fol- 
lowing fiscal  year,  then  the  reduction  as  far  as  necessary  shall  be  post- 
poned until  then. 

Article  1172 

Paragraph  1.  The  contributions  shall  be  reduced  only  if  the  ship- 
owner, manager  of  the  shipowning  firm,  or  representative  shall  within  six 
weeks  after  the  expiration  of  the  fiscal  year  prove  to  the  directorate  of  the 
accident  association  an  interrupted  period  of  inactivity,  in  the  form  of  & 
certificate  which  has  been  duly  attested. 

Par.  2.  If  the  vessel  returns  to  the  home  port  only  after  the  expiration 
of  the  fiscal  year,  then  proof  can  be  brought  even  within  six  weeks  follow- 
ing the  return;  the  contribution,  however,  must  for  the  time  being  be  paid 
in  full. 

Article  1173 

Paragraph  1.  In  the  case  of  vessels  which  in  the  course  of  the  fiscal 
year  have  been  lost  or  are  missing  (arts.  862  and  863  of  the  Commercial 
Code),  the  directorate  of  the  accident  association  on  its  own  initiative 
shall  reduce  the  contributions  as  soon  as  the  facts  which  are  decisive  on 
the  question  have  been  made  known  to  it. 

Par.  2.  The  reduction  shall  begin  with  the  date  of  the  loss,  or  one-half 
a  month  after  the  date  up  to  which  the  latest  news  in  regard  to  the  vessel 
reaches. 

Par.  3.  If  in  the  case  of  the  loss  of  the  vessel  German  seamen  are  trans- 
ported homeward  free  of  charge  upon  a  German  seagoing  vessel  or  are 
brought  back  on  the  vessel  (art.  1054,  No.  2),  then  the  contribution  shall 
not  be  reduced  for  this  period. 

Par.  4.  If  the  contribution  has  already  been  paid,  then  it  shall  be  re- 
turned in  the  proper  proportion. 
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Article  1174 

A  vessel  shall  be  considered  as  lost  also  in  the  cases  when  it  has  sunk, 
has  been  condemned  as  of  insufficient  value  for  repair,  and  on  that  account 
has  been  publicly  sold  without  delay,  also  when  it  has  been  robbed,  cap- 
tured, or  detained  and  declared  a  valid  prize. 

Article  1175 

The  directorate  of  the  accident  association  shall  compute  the  contribu- 
tion to  be  apportioned  to  each  member  for  the  covering  of  the  total  ex- 
penditure. 

Article  1176 

* 

The  provisions  of  the  industrial  accident  insurance  (art.  754)  are  appli- 
cable as  regards  extracts  from  the  assessment  roll,  its  communication,  and 
the  request  for  payment;  if  a  manager  of  the  shipowning  firm,  or  repre- 
sentative, has  been  appointed,  then  these  are  to  receive  notices. 

Article  1177 

Articles  755  and  756  are  correspondingly  applicable  as  regards  a  new 
determination  of  the  contribution  after  the  extract  has  been  transmitted. 
The  new  determination  is  also  permissible  when  at  a  later  time,  because 
.  of  incorrect  statements  of  the  undertaker,  the  ship's  crew  has  again  been 
estimated  (art.  1153)  or  facts  become  known  on  account  of  which  certain 
voyages  are  to  be  specially  assessed  (art.  1155). 

Article  1178 

Paragraph  1.  A  protest  against  the  determination  of  the  contributions 
may  be  made  by  a  representative  or  manager  of  the  shipping  establish- 
ment, and  if  such  has  not  been  appointed,  by  a  member.  Articles  757, 
758,  paragraph  1,  and  article  759  of  the  industrial  accident  association 
are  correspondingly  applicable. 

Par.  2.  The  apportionment  of  the  making  and  the  estimate  (arts.  1150 
and  1152)  may  not  be  contested  in  this  manner. 

Article  1179 

Paragraph  1.  Appeals  against  the  decision  of  the  directorate  may  only 
be  based  upon  the  following: 

Mistakes  in  the  computation; 

Incorrect  rating  of  the  estimate  of  the  crew  necessary  for  the  vessel; 
Incorrect  rating  in  any  other  class  of  the  risk  tariff  than  that  to  which 
the  establishment  belongs; 
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Insufficient  consideration  of  the  rebates  (art.  1154) ; 
Incorrect  determination  of  the  duration  of  employment  and  of  the 
annual  earnings  of  the  insured  persons  who  are  employed  in  es- 
tablishments other  than  those  engaged  in  navigation; 
Insufficient  deductions  on  account  of  the  inactivity  of  the  vessel. 
Par.  2.  An  appeal  on  account  of  the  two  last-mentioned  reasons  is  not 
permissible  if  the  directorate  has  itself  drawn  up  or  completed  the  wage 
list  or  has  not  reduced  the  contributions  because  of  the  negligence  of  the 
persons  required  to  do  so. 

Article  1180 

Paragraph  1.  If  individual  voyages  have  been  specially  assessed 
(art.  1155),  then  an  appeal  may  be  based  on  the  claim  that  the  actual 
prerequisites  for  a  higher  contribution  do  not  exist. 

Par.  2.  This  shall  not  apply  if  the  person  required  to  do  so  has  neg- 
lected to  file  the  required  reports. 

Article  1181 

If,  uptn  protest  or  appeal,  the  contribution  has  been  reduced,  then  arti- 
cle 760  shall  be  applicable  as  regards  the  covering  of  the  deficit  and  the 
balancing  of  the  excess  payment.  The  same  article  shall  also  apply  if  the 
loss  of  the  vessel  has  only  been  determined  at  a  later  time. 

Article  1182 

If  it  later  develops  that  a  contribution  paid  without  protest  was  col- 
lected either  wholly  or  partly  without  right,  then  articles  1178  to  1181 
shall  be  correspondingly  applicable. 

Article  1183 

The  shipowner  is  liable  not  only  with  the  ship  and  the  freight,  but  also 
personally  for  the  contributions,  for  the  advance  upon  contributions,  and 
for  amounts  deposited  as  guaranties  (art.  1143,  No.  10).  Joint  owners 
are  liable  in  proportion  to  their  shares  in  the  ship . 

Article  1184 

Paragraph  1.  Article  762  is  applicable  in  rqgaid  to  the  eovering  of 
contributions  which  can  not  be  collected. 

Par.  2.  The  accident  association  may  transfer  to  the  manager  of  the 
shipping  firm  or  representative  thereof  the  compulsory  collection  of 
amounts  which  are  a  charge  upon  a  shipping  firm  or  upon  a  joint  owner. 
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IV.  TRANSFERRING  AMOUNTS  TO  THE  POST  OFFICE  DEPARTMENT 

Article  1185 

The  provisions  of  the  industrial  accident  insurance  are  applicable  as  re- 
gards the  transferring  of  amounts  to  the  post  office  (arts.  777  to  782). 

Section  Seven. — Branch  Institute  for  Small-Scale  Establishments 
Engaged  in  Navigation  and  in  Deep-Sea  Fishing  and  Coast  Fishing 

Article  1186 

Those  persons  are  insured  in  the  branch  institute  who  are  engaged  in 
establishments  engaged  in  navigation  and  fishing  as  described  in  arti- 
cle 1120. 

Article  1187 

The  following  are  also  insured  in  the  branch  institute: 

1.  Uadertakers  subject  to  the  insurance  according  to  article  1058  who 

conduct  navigation  and  fishing  establishments  as  a  business. 

2.  Those  undertakers  who  are  in  charge  of  establishments  engaged  in 

navigation  and  fishing  of  the  kind  described  in  article  1120,  who 
have  insured  themselves. 

Article  1188 
The  branch  institute  may  not  undertake  other  kinds  of  insurance. 

Article  1189 

The  administrative  bodies  of  the  accident  association  administer  the 
branch  institute  unless  the  constitution  of  the  latter  provides  otherwise 
(art.  1194). 

Article  1190 

Paragraph  1.  The  income  and  expenditures  of  the  branch  institute 
are  to  be  accounted  for  separately,  and  its  assets  are  to  be  kept  separately . 

Par.  2.  As  far  as  is  necessary,  the  accident  association  must  advance  the 
means  for  conducting  the  business  of  the  branch  institute  from  the  reserve 
of  the  association. 

Article  1191 

The  assets  which  are  specified  as  belonging  to  the  branch  institute  may 
not  be  used  for  the  purposes  of  the  accident  association. 
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The  accident  association  shall  bear  the  cost  of  administration  of  the 
branch  institute. 

Abticlb  1193 

Article  791  shall  be  applicable  in  regard  to  the  participation  of  the 
branch  institute  in  the  advance  payments  to  the  post  office. 

Article  1194 

The  general  meeting  of  the  accident  association  must  draw  up  a  separate 
constitution  for  the  branch  institute.  Article  792,  paragraph  2,  article  793, 
Nos.  1, 2, 4,  and  6,  articles  794  and  796  of  the  industrial  accident  insurance 
are  correspondingly  applicable  as  regards  this  constitution.  Article  793, 
No.  1,  is  to  be  correspondingly  applied  to  undertakers  subject  to  the  in- 
surance. 

Article  1195 

Paragraph  1.  At  least  once  in  every  five  years  the  Imperial  Insurance 
Office  shall  specify  the  contributions  in  advance. 

Par.  2.  These  contributions  are  to  be  paid  by  those  unions  of  communes 
of  the  coast  States  which  include  coast  districts,  and  shall  be  apportioned 
to  the  communes  according  to  the  number  of  insured  persons  who  are  en- 
gaged in  their  districts.  The  highest  administrative  authority  shall  specify 
the  details  in  this  connection. 

Par.  3.  The  Federal  Council  may  order  that  in  the  apportionment  of 
the  contribution,  the  duration  of  the  employment  and  variations  in  the 
customary  daily  wages  of  the  locality,  are  to  be  considered. 

Article  1196 

Paragraph  1.  The  individual  union  of  communes  shall  raise  one-half 
of  the  contributions  in  the  same  manner  as  its  other  expenditures. 

Par.  2.  The  other  one-half  of  the  contributions  shall  be  collected  from 
the  undertakers  affected  through  the  intervention  of  the  union  or  of  the 
communes.  The  union  of  communes  shall  specify  the  details  in  this  con- 
nection. 

Par.  3.  The  union  of  communes  or  the  communes  are  responsible  for 
contributions  which  are  not  collectible,  and  with  the  approval  of  their 
supervisory  authorities  they  may  defray  either  wholly  or  partly  the  cost 
from  their  own  funds. 

Par.  4.  They  may  specify  that  the  undertakers  shall  report  to  their 
directorate  every  change  in  the  person  for  whose  account  the  establish* 
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ment  is  conducted.   If  the  report  is  not  made,  then  the  employer  shall  be 
responsible  according  to  article  1 137. 

Article  1197 

The  undertaker  shall  have  the  right  to  appeal  to  the  superior  insurance 
office  against  being  called  on  for  contributions. 

Section  Eight. — Additional  Institutions 

Article  1198 

The  provisions  of  the  industrial  accident  insurance  shall  apply  to  addi- 
tional institutions  of  the  accident  association  (arts.  843  to  847). 

Section  Nine. — Accident  Prevention — Supervision 
i.  regulations  for  the  prevention  of  accidents 

Article  1199 

Paragraph  1.  The  accident  association  is  required  to  issue  the  req- 
uisite regulations  concerning  the  following: 

1.  For  the  undertakers  concerning  the  arrangements  and  rules  for  the 

prevention  of  accidents  as  well  as  concerning  the  equipment  of 
vessels; 

2.  Concerning  the  rules  of  conduct  which  .insured  persons  must  ob- 

serve for  the  prevention  of  accidents  in  establishments. 
Par.  2.  The  regulations  for  the  prevention  of  accidents  are  also  to  be 
issued  for  individual  districts  and  for  specified  classes  of  vessels  or  estab- 
lishments. 

Article  1200 

An  appropriate  period  of  time  must  be  given  to  the  undertakers  to 
provide  the  prescribed  arrangements  for  the  prevention  of  accidents. 

Article  1201 

Contraventions  on  the  part  of  undertakers  against  the  regulations  may 
be  punished  by  fines  up  to  1,000  marks  [$238],  those  of  the  insured  per- 
son up  to  6  marks  [$1.43].  The  insured  person  is  not  to  be  punished 
if  he  has  violated  regulations  in  carrying  out  the  orders  of  his  superior. 

Article  1202 

In  addition  to  the  shipowner,  the  accident  association  may  also  declare 
the  ship's  master  to  be  responsible  for  the  execution  of  the  regulations 


2172     bradbury's  workmen's  compensation  law 

Code  of  January  1,  1013 

issued  as  above.    For  each  neglected  act,  fines  up  to  300  marts  [$71.40] 
can  be  imposed  upon  him. 

Article  1203 

Articles  852  to  856  of  the  industrial  accident  insurance  are  applicable 
as  concerns  the  decisions  regarding  the  regulations  and  the  preparation, 
while  article  857  shall  apply  as  regards  the  attitude  to  the  reports  of  the 
technical  supervisory  officer. 

Article  1204 

The  representatives  of  the  insured  persons  shall  be  selected  by  lot 
from  a  number  of  associates  competent  for  navigation  in  the  superior 
insurance  office,  and  the  lot  shall  be  drawn  by  the  chairman  of  the  direct- 
orate in  one  of  its  sessions. 

Article  1205 

Paragraph  1.  The  following  articles  of  the  industrial  accident  in- 
surance shall  be  correspondingly  applicable  in  the  following  cases: 

Article  859  as  regards  the  election  of  representatives  of  the  insured 

persons; 
Article  86l  as  regards  the  election  of  substitutes  for  the  representa- 
tives of  the  insured  persons; 
Article  803  as  regards  the  allowances  for  representatives  of  insured 

persons; 
Articles  864  to  868  as  regards  the  approval  of  the  regulations  and 
the  procedure  in  preparation  thereof. 
Par.  2.  The  provisions  of  articles  16, 19  to  22,  and  24  as  regards  elected 
representatives  of  insured  persons  shall  also  be  correspondingly  appli- 
cable to  these  representatives  of  the  insured  persons  and  their  substitutes. 

Article  1206 

The  directorate  of  the  accident  association  shall  communicate  the 
approved  regulations  to  the  higher  administrative  authorities  and  all 
marine  offices  affected,  and  shall  publicly  placard  the  regulations  in 
the  business  offices  of  the  latter  and  in  the  seamen's  homes. 

Article  1207 

The  directorate  of  the  accident  association  shall  be  "finpffcf,A  for 

determining  the  fines  imposed  on  the  undertakers. 
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Paragraph  1.  That  marine  office  (Seemannsamt)  shall  determine 
the  fines  imposed  on  the  masters  of  vessels  which  has  first  recognised 
the  neglect  (art.  1202)  and  shall  enter  the  same  in  the  ship's  log.  These 
fines  are  to  be  collected  immediately. 

Par.  2.  Against  the  imposition  of  such  fines,  the  master  of  the  vessel, 
the  ship's  owner,  manager  of  the  shipping  firm  or  representative  shall 
have  the  right  to  appeal  to  the  supervisory  authority  of  the  marine  office 
(Seemannsamt)  within  one  month  after  the  end  of  the  voyage. 

Par.  3.  The  same  or  another  marine  office  (Seemannsamt)  may  again 
impose  a  fine  if  in  the  meantime  the  order  has  not  been  obeyed,  unless 
it  can  be  shown  that  it  was  impossible  of  execution. 

Par.  4.  The  local  insurance  office  shall  be  competent  as  regards  the 
imposition  of  fines  on  the  insured  persons  (art.  1199,  par.  1,  No.  2). 

n.  SUPERVISION 

Article  1209 

Articles  874  and  875  of  the  industrial  accident  insurance  are  appli- 
cable as  regards  the  execution  of  the  regulations  for  the  prevention  of 
accidents. 

Abticlb  1210 

Paragraph  1.  In  order  to  verify  the  reports  transmitted  according 
to  law  or  constitution,  the  accident  association  can,  through  accounting 
officials,  inspect  the  ship's  log,  muster  rolls,  certificates,  bill  of  tonnage, 
and  other  ship's  papers  and  lists  from  which  may  be  ascertained  the 
number  of  insured  persons  as  well  as  the  extent  and  duration  of  the 
completed  voyages. 

Par.  2.  The  local  insurance  office  may  also  undertake  such  examination. 

Abticlb  1211 

With  the  approval  of  the  Imperial  Insurance  Office,  the  business  of 
the  technical  supervisory  official  and  the  accounting  official  may  be 
combined  in  one  person. 

Article  1212 

In  their  business  office,  the  authorities  are  under  obligation  to  place 
open  for  inspection  of  the  accounting  officials  of  the  accident  association 
all  transactions  and  documents  which  relate  to  conditions  of  the  vessel 
and  the  crew  thereof. 
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Article  1213 

Paragraph  1.  The  ship's  owners,  managers  of  the  shipping  concern, 
and  representatives  as  well  as  masters  of  vessels  must  permit  the  tech- 
nical supervisory  officials  to  enter  their  vessels  and  inspect  the  same  and 
must  open  for  inspection  on  the  spot  the  ship's  papers  and  lists  for  the 
inspection  of  the  accounting  officials. 

Par.  2.  In  the  same  manner,  the  other  undertakers  must  permit  the 
inspection  of  their  establishments  and  present  their  lists  for  inspection. 

Article  1214 

Paragraph  1.  The  marine  office  (Seemannsamt)  may  investigate 
vessels  for  the  purpose  of  ascertaining  whether  the  regulations  for  the 
prevention  of  accidents  have  been  complied  with. 

Par.  2.  The  obligations  arising  out  of  articles  1212  and  1213  are  also 
applicable  to  the  marine  office.  The  marine  office  must  be  permitted 
to  enter  fines  imposed  by  it  in  the  ship's  log. 

Article  1215 

Upon  the  application  of  the  technical  supervisory  officials  or  of  the 
accounting  officials,  the  marine  office  (Seemannsamt)  can  impose  upon 
persons,  obliged  to  do  so  according  to  articles  1210,  1213,  and  1214,  fines 
up  to  300  marks  [$71.40]  to  foroe  them  to  perform  their  duties. 

Article  1216 

■ 

Paragraph  1.  The  provisions  of  the  industrial  accident  insurance 
are  applicable  as  regards  the  following: 
Taking  of  the  oath  (art.  882) ; 

Communicating  the  name  and  residence  of  the  technical  super- 
visory officials  as  well  as  the  activities  of  the  latter  (art.  883). 
Par.  2.  However,  the  higher  administrative  authorities  or  the  authori- 
ties or  officials  designated  by  them  shall  take  the  place  of  the  State 
supervisory  official  in  regard  to  the  communication. 

Article  1217 

Paragraph  1.  The  provisions  of  the  industrial  accident  insurance 
are  applicable  in  regard  to — 

Damages  to  the  undertakers  in  the  case  of  neglecting  to  comply  with 

the  obligation  as  regards  supervision  (art.  887); 
Supervision  through  the  local  insurance  office  and  the  Imperial 
Insurance  Office  (arts.  888  and  889). 
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Par.  2.  The  accident  association  is  also  authorized  in  case  of  inspec- 
tion of  unclassified  vessels  to  collect  from  the  owners  of  the  latter  those 
costs  which  have  arisen  through  the  determination  of  the  condition  of  the 
hull  of  the  vessel  and  the  machinery  equipment  and  which  were  an  in- 
crease as  compared  with  the  cost  of  inspecting  classified  vessels.  Costs 
of  this  kind  shall  likewise  be  collected  in  the  same  manner  as  communal 
taxes.    • 

Section  Ten — Establishments  of  the  Empire  and  of  the  States 

Article  1218 

Paragraph  1.  Articles  892,  893,  895,  and  887  are  correspondingly 
applicable  whenever  the  Empire  or  a  federal  State  shall  take  the  place 
of  the  accident  association. 

Par.  2.  In  such  a  case,  the  following  provisions  of  the  navigation 
accident  insurance  shall  not  apply: 

The  provisions  concerning  dissolution  of  the  accident  association 

(art.  1122  in  connection  with  art.  647,  pars.  1  and  3): 
The  provisions  in  regard  to  the  constitution  contained  in  articles 
1123  to  1156  and  article  1157  in  connection  with  articles  717  to 
720; 
The  provisions  concerning  supervision  (art.  1158); 
The  provisions  in  regard  to  raising  of  funds  as  well  as  the  procedure 

in  the  assessment  and  collection  (arts.  1162  to  1184); 
The  provisions  concerning  transferring  of  amounts  to  the  post  office 
contained  in  article  1185  in  connection  with  articles  781  and  782; 
The  provisions  in  regard  to  the  branch  institute  (arts.  1186  to  1197); 
The  provisions  relating  to  additional  institutions  (art.  1198); 
The  provisions  relating  to  the  prevention  of  accidents  and  super- 
vision contained  in  articles  1199  to  1216  and  article  1217,  para- 
graph 1,  in  connection  with  articles  887  and  889  as  well  as  article 
1217,  paragraph  2; 
The  penal  provisions  contained  in  articles  1220  to  1223  and  1224  in 
connection  with  article  910. 

Section  Eleven — Liability  of  Undertakers  and  their 

Representatives 

Article  1219 

Paragraph  1.  The  provisions  of  the  industrial  accident  insurance 
(arts.  898  to  907)  are  applicable  as  regards  the  liability  of  undertakers 
and  their  employees. 


2176      bradbury'b  workmen's  compensation  law 

Code  of  January  1,  1013  """ 

— ^-»"  ii        j«  ■  ■  ■         — — ^ ^_— — — — ^—        .  -^— — ^— ^— ^— 

Pas.  2.  In  such  cases  joint  owners,  pilots  and  persons  of  the  ship's 
crew  shall  have  the  same  status  (art.  899). 

Par.  3.  This  provision  shall  apply  in  the  case  of  collision  of  several 
vessels  which  are  subject  to  the  navigation  accident  insurance,  to  the 
shipowners  of  all  vessels  affected  thereby,  and  to  aU  persons  having  an 
equal  status  with  the  shipowners. 

Par.  4.  Claims  for  compensation  for  damages  sustained  through  acci- 
dent, which  a  person  insured  in  the  branch  institute  has  in  the  case  of 
bodily  injury  according  to  law  for  the  first  13  weekB,  shall  be  retained, 
provided  that  the  injured  person  does  not  have  a  claim  to  the  benefits 
of  the  sickness  insurance  against  a  sick  fund,  miners'  sick  fund  or  sub- 
stitute fund,  or  if  the  injured  person  is  exempt  from  the  insurance  on 
account  of  being  entitled  to  benefits  of  equal  value. 

Par.  5.  However,  the  obligation  to  provide  relief  which  rests  upon 
the  shipowner  on  the  basis  of  articles  553  to  5536  of  the  Commercial 
Code  and  articles  59  to  62  of  the  Navigation  Code  are  not  affected  hereby. 

Suction  Twelve.— Penal  Provisions 

Article  1220 

The  accident  association  may  impose  fines  up  to  500  marks  [SI  19) 
upon  undertakers,  joint  owners,  managers  of  shipping  firms,  representa- 
tives and  masters  of  vessels  if  in  the  three  cases  mentioned  herewith  the 
reports  actually  contained  statements  whose  incorrectness  these  persons 
either  knew  or  under  the  circumstances  must  have  known;  these  cases 
are  the  following: 

1.  Reports  of  the  kind  not  designated  in  article  1581  which  they 

have  transmitted  in  compliance  with  the  law  or  constitution; 

2.  An  information  which  is  demanded  of  them  according  to  the 

law  or  constitution; 
3*  Explanations  which  must  be  transmitted  to  the  competent  official 
bodies  of  the  accident  association  for  the  purpose  of  assignment 
to  risk  classes. 

Article  1221 

The  directorate  of  the  accident  association  may  in  addition  impose 
a  fine  up  to  300  marks  [$71.40]  upon  persons  designated  in  article  1220 
if  they  do  not  promptly  comply  with  their  duties  as  specified  in  the  law 
or  in  the  constitution  as  regards  the — 

1.  Appointment  of  representatives  or  communication  of  their  names 
or  change  of  them  to  the  directorate  of  the  accident  association; 

2.  Reporting  of  changes  in  the  establishment; 
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3.  Transmission  of  report*; 

4.  Furnishing  of  information; 

5.  Complying  with  the  provisions  of  the  constitution  in  regard  to 
the  shutting  down  of  establishments. 

Article  1222 

In  so  far  as  on  the  basis  of  this  law  undertakers  or  joint  owners  are 
liable  to  penalties  the  following  persons  shall  be  considered  as  having 
the  same  status: 

1.  All  members  of  the  directorate  wherever  a  stock  company,  mutual 

insurance  association,  registered  cooperative  society,  guild,  or 
other  legal  person  is  the  undertaker  or  joint  owner; 

2.  The  business  managers,  if  an  association  with  limited  liability  is 

the  undertaker  or  joint  owner; 

3.  All  copartners  personally  liable  provided  that  they  are  not  ex- 

cluded from  representation  if  another  form  of  business  corpora- 
tion is  the  undertaker  or  joint  owner; 
4*  The  legal  representative  of  undertakers  not  legally  competent 
to  transact  business,  or  partially  so,  as  well  as  liquidators  of 
a  business  corporation,  a  mutual  insurance  association,  a  regis- 
tered cooperative  society,  a  guild,  or  any  other  legal  person. 

Article  1223 

The  employer  is  liable  for  the  fines  which  according  to  article  1183 
have  been  imposed  upon  him  or  the  ship's  master  upon  the  basis  of 
articles  1220  to  1222. 

Article  1224 

The  following  provisions  of  the  industrial  accident  insurance  shall  be 
correspondingly  applicable: 

Article  910  in  regard  to  appeals  against  the  determination  of  fines; 

Article  911  in  regard  to  deducting  the  contributions  from  the  earnings 
and  in  such  cases  shall  also  be  applicable  to  joint  owners,  masters 
of  vessels  and  their  employe's; 

Article  914  in  regard  to  the  funds  to  which  the  fines  shall  accrue, 
however,  in  place  of  the  sick  fund  of  the  place  of  employment, 
that  sick  fund  shall  receive  the  sum  in  whose  district  the  estab- 
lishment has  its  seat. 

Article  1225 

The  provisions  against  limiting  the  insured  persons  in  their  rights 
contained  in  this  law  (art.  139)  shall  also  apply  to  joint  Owners,  masters 

137 


217S    bradbury's  workmen's  compensation  law 


Code  of  January  1,  1913 


of  vessels  and  their  employes  and  likewise  the  penal  provisions  as  regards 
contravention  (art.  140). 

BOOK  FOUR— INVALIDITY  AND  SURVIVORS'  INSURANCE 

Section  One. — Scope  of  the  Insurance 
i.  compulsory  insurance 

Article  1226 

Paragraph  1.  Beginning  with  the  completed  sixteenth  year  of  age, 
the  following  persons  are  insured  in  case  of  invalidity  and  old  age  and 
in  addition  in  favor  of  their  survivors  as  specified  herewith: 

1.  Workmen,  helpers,  journeymen,  apprentices,  and  servants. 

2.  Establishment  officials,  foremen,  and  other  employes  in  similar 

higher  positions  if  such  employment  is  for  all  of  them  their 
principal  occupation. 

3.  Clerks  and  apprentices  in   commercial  establishments,  clerks 

and  apprentices  in  pharmacies. 

4.  Members  of  the  stage  and  of  orchestras  without  regard  to  artistic 

value  of  their  services. 

5.  Teachers  and  tutors. 

6.  The  crews  of  German  seagoing  vessels  and  the  crews  of  vessels 

engaged  in  inland  navigation. 
Par.  2.  The  prerequisite  of  insurance  for  all  of  these  persons  is  that 
they  shall  be  employed  for  compensation  (art.  160),  and  for  those  desig- 
nated under  Nos.  2  to  5,  as  well  as  for  masters  of  vessels  that  their  regular 
annual  earnings  in  the  form  of  compensation  shall  not  exceed  2,000  marks 
[$476]. 

Article  1227 

An  employment  in  which  the  compensation  consists  only  of  free  board 
and  lodging  is  exempt  from  insurance. 

Article  1228 

Those  Germans  are  also  insured  who  are  employed  in  an  official  repre- 
sentative office  of  the  Empire  or  of  a  federal  State  in  a  foreign  country 
or  employed  by  the  directors  or  members  thereof. 

Article  1229 
The  Federal  Council  may  either  generally  or  for  single  districts  extend 
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the  insurance  obligation  for  specified  branches  of  the  industry  to  the 
following: 

1.  Persons  carrying  on  business  or  other  undertakers  of  establish- 

ments who  regularly  employ  in  their  establishments  either 
no  one  or  at  the  most  one  person  subject  to  the  insurance. 

2.  Persons  engaged  in  home-working  industries  (art.  162)  without 

regard  to  the  number  of  their  home-working  employes. 

Article  1230 

The  Federal  Council  may  specify  in  how  far  persons  conducting  a 
business  (or  persons  giving  the  order,  art.  469)  are  required 
to  fulfill  the  obligations  of  an  employer  for  the  following: 

1.  Persons  engaged 'in  home  work  upon  their  order  and  for  their 

account,  as  well  as  home-working  employes  of  such  persons; 

2.  Persons  employed  in  home  work  upon  their  order  by  intermediate 

persons,  distributors,  factors,  and  zwischenmeisters. 

Article  1231 

The  Federal  Council  may  specify  how  far  Germans  in  the  service  of 
foreign  States  and  such  persons  who  are  not  subject  to  German  juris- 
diction are  required  to  fulfill  the  obligation  of  employers. 

Article  1232 

The  Federal  Council  shall  specify  in  how  far  temporary  services  shall 
remain  exempt  from  the  insurance. 

Article  1233 

Paragraph  1.  The  Federal  Council  may  specify  that  foreigners  shall 
be  exempt  from  insurance  whose  sojourn  in  Germany  has  been  permitted 
by  the  authorities  for  only  a  specified  time. 

Par.  2.  In  such  cases,  the  employer  shall  pay  according  to  the  orders 
of  the  Imperial  Insurance  Office  such  an  amount  to  the  insurance  institute 
as  they  would  otherwise  have  to  pay  from  their  own  means. 

Article  1234 

Paragraph  1.  Exempt  from  the  insurance  are  employees  in  the  estab- 
lishments or  in  the  service  of  the  Empire,  of  a  federal  State,  of  a  union 
of  communes,  and  of  a  commune  or  of  an  insurance  carrier,  if  there  has 
been  guaranteed  to  them  a  claim  to  retirement  pension  equal  to  the 
minimum  amount  of  the  invalidity  pension  according  to  the  rates  of 
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the  first  wage  class  as  well  as  to  widows'  pension  according  to  rates  of  tot 
same  wage  class  and  likewise  to  orphans'  pensions. 

Par.  2.  The  same  shall  apply  to  teachers  and  tutors  in  the  public 
schools  or  institutions. 

Article  1235 

The  following  are  exempt  from  the  insurance: 

1.  Officiate  of  the  Empire,  of  the  federal  States,  of  the  unions  of 

communes,  of  the  communes,  of  the  insurance  carriers,  and 
teachers  and  tutors  in  the  public  schools  or  institutions,  as 
long  as  they  are  being  trained  solely  for  their  occupation; 

2.  Military  persons  who  carry  on  during  their  service  or  during 

their  training  for  a  civil  employment,  one  of  the  occupations 
designated  in  article  1226,  to  which  article  1234  is  to  be  applied; 

3.  Persons  who  are  employed  in  teaching  for  a  compensation,  during 

the  scientific  training  for  their  future  occupation. 

Article  1236 

Whoever  is  receiving  an  invalidity  or  survivors'  pension  according  to 
imperial  law  or  is  an  invalid  shall  be  exempt  from  insurance  (arts,  1255 
to  1258). 

Article  1237 

Upon  application  the  following  persons  shall  be  exempt  from  the 
insurance  obligation,  if  they  have  been  guaranteed  retirement  pensions, 
part  pay,  or  similar  receipts  equal  in  amount  to  the  minimum  invalidity 
pensions  according  to  the  rates  of  the  first  wage  class  and  in  such  connec- 
tion have  been  guaranteed  a  claim  to  survivors'  relief  (art.  1234).  These 
persons  are — 

Whoever  has  been  guaranteed  these  benefits  by  the  Empire,  a  federal 
State,  a  union  of  communes,  a  commune,  or  an  insurance  earner; 
Whoever  has  been  guaranteed  these  benefits  on  the  basis  of  earlier 
employment  as  teacher  or  tutor  in  a  public  school  or  institution. 

Article  1238 

Upon  their  application,  there  shall  be  exempt  from  the  insurance 
obligation,  those  persons  subject  to  the  insurance  who  have  been  employed 
during  or  after  the  time  of  their  college  training  as  preparation  for  their 
future  occupation,  or  have  been  employed  in  a  position  which  form*  a 
transitory  step  to  an  employment  both  exempt  from  insurance  and 
corresponding  to  an  employment  requiring  a  college  training. 
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Paragraph  1.  Upon  his  application  there  shall  be  exempt  from  insur- 
ance obligation  whoever  in  the  course  of  a  calendar  year  undertakes  work 
for  wages  only  in  specified  seasons  of  the  year  for  not  more  than  12  weeks 
or  all  together  for  not  more  than  50  days,  but  in  other  respects  procures 
independently  his  maintenance  or  is  employed  without  compensation. 
The  exemption  is  permissible  only  as  long  as,  according  to  article  1279, 
100  computable  weekly  contributions  have  not  been  paid. 

Par.  2.  The  Federal  Council  may  determine  particulars  hereto. 

Article  1240 

Paragraph  1.  The  local  insurance  office  (decision  committee)  compe- 
tent for  the  place  of  residence  of  the  person  making  the  application 
shall  decide  thereon.  If  the  applicant  has  no  residence  in  Germany,  then 
the  local  insurance  office  of  the  place  of  his  permanent  abode  shall  decide. 
On  appeal,  the  superior  insurance  office  shall  decide  finally. 

Par.  2.  Exemption  shall  be  effective  from  the  date  of  receipt  of  the 
application. 

Article  1241 

Paragraph  L  The  local  insurance  office  (decision  committee)  shall 
revoke  the  exemption  as  soon  as  the  prerequisites  required  thereby  are 
no  longer  present;  upon  appeal  the  superior  insurance  office  shall  decide 
finally. 

Par.  2.  The  insurance  obligation  shall  again  enter  into  force  upon 
the  relinquishment  of  the  exemption  and  upon  its  final  revocation. 

Article  1242 

Upon  the  application  of  the  employer,  the  Federal  Council  shall  specify 
in  how  far  articles  1234  and  1235,  No.  1,  articles  1237,  1240  and  1241 
shall  be  applicable  to  the  following: 

1.  Persons  employed  in  establishments  or  in  the  service  of  other 
public  unions  or  corporations  or  as  teacher  and  tutor  in  non- 
public schools  and  institutions,  if  the  claims  desolated  in 
article  1234  have  been  guaranteed  to  them  or  if  they  are  only 
being  trained  for  their  occupation; 
t.  Persons  to  whom  on  the  basis  of  earlier  employment  in  such 
unions  or  corporations,  schools  or  institutions,  have  been  guaran- 
teed retirement  pensions,  part  pay,  or  similar  benefits  equal 
to  the  minimum  amount  of  the  invalidity  pension  according 
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to  the  rates  of  the  first  wage  class,  and  in  addition  thereto  have 
been  guaranteed  a  claim  to  survivors'  relief  (art.  1234); 
3.  Officials  and  employees  of  the  court,  domanial,  cameralistic, 
forestry,  and  similar  administrations  of  the  State  sovereigns, 
as  well  as  of  the  ducal  regency  of  Brunswick  and  the  adminis- 
tration of  the  entailed  estates  of  the  princes  of  Hohensollero. 

ii.  voluntary  insurance 

Article  1243 

Paragraph  1.  Up  to  their  completed  fortieth  year  of  age  the  Mow- 
ing persons  are  entitled  to  join  the  insurance  voluntarily  (self-insurance): 

1.  The  persons  designated  in  article  1226  under  Nos.  2  to  5  and 

masters  of  vessels,  if  their  regular  annual  earnings  are  more 
than  2,000  marks  [1476]  but  do  not  exceed  3,000  marks  [1714]; 

2.  Persons  carrying  on  a  business  and  other  undertakers  of  estab- 

lishments who  employ  regularly  in  their  establishments  either 
no  one  or  at  the  most  two  persons  subject  to  the  insurance, 
as  also  persons  engaged  in  home  work; 

3.  Persons  who  are  exempt  from  the  insurance  according  to  articles 

1227  and  1232. 
Par.  2.  When  they  cease  to  comply  with  the  conditions  which  are 
the  basis  for  self-insurance,  those  entitled  to  self-insurance  may  continue 
the  same  or  renew  it  at  a  later  time  according  to  article  1283. 

Article  1244 

Whoever  ceases  to  have  the  status  of  a  person  subject  to  the  insurance 
may  voluntarily  continue  the  insurance  or  renew  it  at  a  later  time  accord- 
ing to  article  1283  (continuation  of  insurance). 

m.  wage  classes 

Article  1245 

The  following  classes  are  created  for  insured  persons  on  the  basis  of 
the  amount  of  the  annual  earnings: 
Class  I,  up  to  350  marks  [183.30]; 

Class  II,  over  350  marks  [$83.30]  and  up  to  550  marks  [$130.90); 
Class  III,  over  550  marks  [$130.90]  and  up  to  850  marks  [$202.30]; 
Class  IV,  over  850  marks  [$202.30]  and  up  to  1,150  marks  [$273.70]; 
Class  V,  over  1,150  marks  [$273.70]. 
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Article  1246 

Paragraph  1.  Unless  the  following  provisions  specify  otherwise,  an 
average  amount  instead  of  the  actual  annual  earnings  shall  be  decisive 
as  regards  the  apportionment  to  the  wage  classes. 
Par.  2.  The  annual  earnings  shall  be  considered  as  the  following: 
1.  For  members  of  a  sick  fund  or  of  a  miner's  sick  fund,  300  times 

the  basic  wage  (arts.  180,  181). 
2*  For  seamen  insured  on  the  basis  of  article  1046,  number  1,  in  so 
far  as  the  imperial  chancellor  has  determined  for  them  an  average 
amount  (arts.  1067  to  1071),  the  amount  so  determined. 
3.  Otherwise  300  times  the  amount  of  the  local  wage  rate  in  so  far 
as  the  superior  insurance  office  has  not  specified  it  otherwise 
for  single  branches  of  industry. 
Par.  3.  Agricultural  establishment  officials  belong  to  the  third  class 
and  teachers  and  tutors  to  the  fourth  class  in  so  far  as  the  former  do  not 
show  annual  earnings  in  excess  of  850  marks  [$202.30]  and  the  latter 
in  excess  of  1,150  marks  [$27370]. 

Article  1247 

If  a  fixed  cash  compensation  has  been  agreed  upon  in  advance  for. 
periods  of  weeks,  months,  quarters,  or  years  and  this  exceeds  the  average 
amount,  then  the  cash  compensation  is  to  be  used. 

Article  1248 

Insurance  in  a  higher  wage  class  is  permitted,  but  the  employer  is 
only  then  required  to  pay  the  higher  contribution  if  he  has  made  an 
agreement  with  the  insured  person  to  this  effect. 

Article  1249 

The  insurance  institute  shall  publish  the  wage  classes  and  the  contri- 
butions for  the  individual  localities  of  its  district  and  for  each  group  of 
insured  persons. 

Section  Two.— Benefits  of  the  Insurance 
i.  general  provisions 

Article  1250 

The  benefits  of  the  insurance  consist  of  invalidity  pensions  or  old-age 
pensions,  as  well  as  pensions,  widows'  money,  and  orphans1  settlements 
for  the  survivors. 
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Abtklb  1351 

Invalidity  or  old-age  pensions  shall  be  received  by  whoever  proves 
the  exkteaee  of  invalidity  or  of  the  age  specified  in  the  law  aa  well  as 
proof  of  the  waiting  term  and  has  kept  his  chum  in  £ owe. 


Article  1262 

Relief  for  survivors  shall  be  granted  if  the  deceased  at  the  time  of 
his  death  had  fulfilled  the  waiting  term  for  invalidity  pensions  and  had 
kept  the  claim  alive;  widow's  money  and  orphans'  settlements  shall  be 
granted  only  if  the  widow  in  addition  at  the  time  when  these  benefits 
became  due  has  herself  fulfilled  the  waiting  term  for  invalidity  pensions 
and  has  kept  the  claim  alive. 


Article  1253 

Computed  from  the  receipt  of  the  application  therefor,  no  arrears  of 
pension  shall  be  paid  for  more  than  one  year  of  the  period  preceding 
the  application,  unless  the  person  entitled  has  been  hindered  through 
conditions  which  were  beyond  his  control  from  making  the  application 
at  the  proper  time.  In  such  case,  the  application  shall  be  made  within 
three  months  after  the  preventing  cause  has  been  removed. 


Abticls  1254 

Paragraph  1.  Whoever  purposely  makes  himself  an  invalid  shall 
lose  the  claim  to  a  pension. 

Par.  2.  If  the  insured  person  or  the  widow  has  incurred  the  invalidity 
while  committing  an  act  which  according  to  the  verdict  of  a  court  is  a 
crime,  or  mteational  misdemeanor,  then  the  pension  may  he  denied 
either  wholly  or  in  part.  Contraventions  of  mining  regulations  or  of 
article  03,  paragraphs  2  and  3,  and  articles  95  to  07,  of  the  Navigation 
Code,  shall  not  be  considered  as  misdemeanors  in  the  meaning  of  the 
preceding  sentence.  Invalidity  pensions  or  widows'  pensions  may  be 
either  wholly  or  partly  transferred  to  relatives  living  in  Germany  if  the 
insured  person  or  the  widow  have  previously  either  wholly  or  partly 
supported  them  from  their  earnings.  In  the  meaning  of  this  paragraph, 
German  protectorates  shall  be  considered  as  parts  of  the  Empire. 

Par.  3.  The  pension  may  also  be  denied  if  no  verdict  of  a  court  has 
been  rendered  because  of  the  death,  absence,  or  any  other  cause  connected 
with  the  person  of  the  applicant. 
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Article  1255 


Paragraph  1.  Without  regard  to  age,  an  insured  person  shall  receive 
an  invalidity  pension  if,  as  the  result  of  sickness  or  other  infirmity,  he  has 
become  a  permanent  invalid. 

Pab.  2.  That  person  shall  be  considered  an  invalid  who  is  no  longer 
in  a  condition  to  earn,  through  work  which  corresponds  to  his  powers 
and  abilities,  and  which  with  a  proper  consideration  of  his  education 
and  his  previous  occupation  he  may  be  expected  to  perform,  one-third 
of  that  amount  which  persons  physically  and  mentally  sound  of  the 
same  land  and  with  similar  education  are  accustomed  to  earn  through 
labor  in  the  same  region. 

Pab,  3.  Invalidity  pensions  shall  also  be  received  by  insured  persons 
who  are  not  permanent  invalids,  but  who  have  been  such  during  26 
weeks  without  interruption  or  have  been  invalids  after  the  cessation 
of  the  pecuniary  sick  benefit;  the  compensation  shall  be  paid  for  the 
further  duration  of  the  invalidity  (sickness  pensions). 

Article  1256 

The  invalidity  pension  shall  commence  on  the  day  on  which  the  in- 
validity begins,  but  without  affecting  articles  1253  and  1255,  para- 
graph 3.  If  the  beginning  of  the  invalidity  cannot  be  determined,  this 
date  shall  be  considered  as  the  one  on  which  the  application  for  a  pension 
was  received  by  the  local  insurance  office. 

in.  QIA-ACUI  tVN&IONS 

Article  1257 

(Hd-age  pensions  shall  be  received  by  the  insured  person  beginning 
with  the  completed  seventieth  year  of  life  even  if  he  is  not  an  invalid, 

iv.  benefits  of  survivors 

Article  1258 

Paragraph  1.  The  widow's,  pension  shall  be  received  by  a  permanently 
invalided  widow  after  the  death  of  her  insured  husband. 

Par.  2.  That  widow  shall  be  considered  an  invalid  who  Is  no  laager  in 
a  condition  to  earn,  through  work  which  corresponds  to  her  powers 
and  abilities,  and  which  with  a  proper  consideration  of  her  education 
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and  her  previous  social  status  she  may  be  expected  to  perform,  one-third 
of  that  amount  which  physically  and  mentally  sound  women  of  the  same 
kind  and  with  similar  education  are  accustomed  to  earn  through  labor 
in  the  same  region. 

Par.  3.  Invalidity  pensions  shall  also  be  received  by  widows  who  are 
not  permanent  invalids,  but  who  have  been  such  during  26  weeks  with- 
out interruption,  or  have  been  invalids  after  the  cessation  of  the  pecuniary 
sick  benefit;  the  compensation  shall  be  paid  for  the  .further  duration  of 
the  invalidity  (widows'  sickness  pensions). 


Article  1250 

Orphans'  pensions  shall  be  received  after  the  death  of  the  insured 
father  by  his  legitimate  children  under  15  years  of  age,  and  after  the 
death  of  a  female  insured  person  by  her  fatherless  children  under  15 
years  of  age.    Illegitimate  children  shall  also  be  considered  as  fatherless. 

Article  1260 

Paragraph  1.  After  the  death  of  the  insured  wife  of  a  disabled  hus- 
band, who  during  her  life  has  supported  her  family  either  wholly  or 
principally  out  of  her  earnings,  the  legitimate  children  under  15  years 
of  age  shall  receive  orphans'  pensions  and  the  husband  a  widower's 
pension  as  long  as  the  indigence  lasts. 

Par.  2.  In  regard  to  orphans'  pensions,  this  provision  shall  be  appli- 
cable even  if  at  the  time  of  the  death  of  the  insured  person  the  marriage 
had  been  dissolved. 

Article  1261 

Paragraph  1.  After  the  death  of  the  insured  wife,  whose  husband 
without  legal  grounds  has  remained  away  from  the  common  household 
and  has  not  complied  with  his  duties  of  support  as  a  father,  the  legiti- 
mate children  under  15  years  of  age  shall  receive  orphans'  pensions  as 
long  as  they  are  indigent. 

Par.  2.  This  provision  shall  also  apply  if  at  the  time  of  the  death  of 
the  insured,  the  marriage  has  been  dissolved  and  the  husband  has  foiled 
to  fulfill  his  duty  of  support  as  a  father. 

Article  1262 

If  the  insured  person  leaves  orphan  grandchildren  under  15  years  of 
age  whose  support,  either  wholly  or  partially,  he  had  defrayed,  then  the? 
shall  receive  orphans'  pensions  as  long  as  they  are  indigent. 


I 
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Article  1263 

The  pensions  of  the  survivors  begin  with  the  date  of  death  of  the  one 
furnishing  the  support.  If  the  widow  on  this  date  was  not  yet  an  invalid, 
then  the  beginning  of  the  pension  shall  be  determined  by  article  1256 
or  article  1258,  paragraph  3. 

Article  1264 

The  widow's  money  shall  become  due  at  the  death  of  the  husband 
and  orphans'  settlements  at  the  completion  of  the  fifteenth  year  of  the 
lives  of  the  children. 

Abticlb  1265 

Paragraph  1.  The  legal  benefits  shall  also  be  granted  in  cases  when 
the  insured  person  is  missing.  He  shall  be  considered  as  missing  if  during 
one  year  no  trustworthy  news  has  been  received  concerning  him  and 
the  circumstances  make  his  death  seem  probable. 

Par.  2.  The  local  insurance  office  may  demand  from  the  survivors 
a  solemn  declaration  that  they  have  received  no  news  concerning  the 
existence  of  the  missing  person  other  than  that  which  they  have  reported. 

Article  1266 

The  date  of  the  death  of  the  missing  person  shall  be  fixed  by  the  in- 
surance institute  according  to  its  own  discretion.  Article  1100,  para- 
graph 1,  shall  be  applicable  as  regards  persons  who  have  disappeared 
while  at  sea. 

Article  1267 

Survivors  shall  have  no  claim  to  the  benefits  if  they  have  intentionally 
brought  about  the  death  of  the  insured  person. 

Article  1268 

Paragraph  1.  The  claim  of  the  survivors  of  a  foreigner,  if  they  at 
the  time  of  his  death  did  not  customarily  live  in  Germany,  shall  be  limited 
to  one-half  of  the  benefits  without  the  imperial  subsidy. 

Par.  2.  The  Federal  Council  may  suspend  this  limitation  for  foreign 
border  territories  or  for  subjects  of  such  foreign  States  whose  legislation 
guarantees  corresponding  relief. 

Par.  3.  In  the  meaning  of  paragraph  1,  German  protectorates  shall 
be  considered  as  parts  of  the  Empire. 
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v.  mbdical  treatment 

Article  1269 

In  order  to  prevent  impending  invalidity  of  an  insured  person  or  of  a 
widow  resulting  from  sickness,  the  insurance  institute  may  inaugurate 
a  course  of  medical  treatment. 

Article  1270 

Paragraph  1.  The  insurance  institute  may  in  particular  place  the 
insured  person  in  a  hospital  or  in  an  institution  for  convalescents. 

Par.  2.  If  the  sick  person  is  married  and  lives  together  with  his  family 
or  has  a  household  of  his  own,  or  is  a  member  of  the  household  of  his 
family,  then  his  consent  thereto  shall  be  required. 

Par.  3.  In  the  case  of  a  minor  person,  his  consent  shall  be  sufficient 

Article  1271 

The  relatives  of  the  sick  person  whose  support  he  has  either  wholly  or 
principally  defrayed  out  of  his  earnings  shall,  during  the  course  of  treat- 
ment (art.  1270)  receive  house  money  even  in  cases  where  he  has  no  daim 
againBt  the  sick  fund,  the  miners'  sick  fund,  or  the  substitute  fond. 
It  shall  amount  to  one-fourth  of  the  local  wage  for  an  adult  day  laborer. 
If,  however,  up  to  the  assumption  of  the  matter  by  the  insurance  insti- 
tute, the  sick  person  was  subject  to  the  sickness  insurance,  the  house 
money  shall  be  based  on  the  provisions  of  the  sickness  insurance  for 
that  time  also  for  which  the  obligation  of  the  sick  fund  no  longer  exists. 
An  invalidity  pension  or  widow's  pension  may  be  either  wholly  or  partly 
refused  for  the  duration  of  the  course  of  treatment.  The  house  money 
shall  not  be  paid,  for  the  time  and  to  the  extent  that  wages  or  salary  are 
paid,  on  the  basis  of  a  legal  claim. 

Article  1272 

If  the  sick  person  without  legal  or  other  reasonable  ground  declines 
to  receive  the  medical  treatment  (art.  1269)  and  if  the  invalidity  could 
probably  have  been  prevented  through  the  medical  treatment,  then  the 
pension  may,  for  the  time  being,  be  refused  either  wholly  or  partly  if  the 
sick  person  has  been  notified  of  this  consequence. 

Article  1273 

In  regard  to  controversies  which  have  not  been  settled  on  the  deter- 
mination of  the  pension,  the  superior  insurance  office  shall  decide  finally 
upon  the  appeal. 


GERMAN  WORKMEN'S  INSURANCE   CODE  2189 


Code  of  January  1,  1913 


Article  1274 

With  the  approval  of  the  supervisory  authority,  the  insurance  insti- 
tute may  expend  its  funds  to  promote  or  to  carry  out  general  measures 
for  the  prevention  of  premature  invalidity  among  insured  persons  or 
improve  the  health  conditions  of  the  population  subject  to  the  insurance. 
Approval  may  also  be  granted  for  the  expenditure  of  lump  sums. 


vi.  payments  in  kind  instead  of  pensions 

Article  1275 

Paragraph  1.  With  the  approval  of  the  higher  administrative  au- 
thority, the  communes  or  unions  of  communes  may  by  legal  enactment 
specify  that  pensions  up  to  two-thirds  of  their  amount  shall  not  be  paid 
in  cash  but  in  kind.  This  shall  apply  only  to  pensioners  who  reside  in 
the  district:  Provided,  That  these  or  those  supporting  them  receive  no 
wages  as  agricultural  workers,  but  according  to  local  custom  are  paid 
either  wholly  or  partly  in  kind,  and  provided  a  mutual  agreement  is 
reached  concerning  the  payment  in  kind  instead  of  a  pension. 

Par.  2.  In  the  case  of  orphans'  pensions,  the  consent  of  the  guardian 
shall  be  required  in  addition.  The  latter  must  secure  the  approval  of 
the  orphans'  court. 

Par.  3.  The  value  of  the  commodities  shall  be  determined  by  the 
higher  administrative  authority  according  to  the  average  prices. 

Article  1276 

Paraorapb  1.  Payments  in  kind  shall  be  granted  by  the  commune 
of  the  place  of  residence.  The  claim  to  the  pension  shall  be  transferred 
to  the  commune  to  the  extent  of  the  value  of  the  payments  in  kind. 

Par.  2.  The  local  insurance  office  (decision  committee)  shall  decide 
controversies  between  the  commune  and  the  beneficiary.  The  superior 
insurance  office  shall  decide  finally  upon  appeal. 

Par.  3.  If  the  claim  to  the  pension  has  been  transferred  to  the  com- 
mune finally,  then  the  insurance  institute  shall  notify  the  Post  Office 
Department. 

Article  1277 

Paragraph  1.  The  constitution  of  the  insurance  institute  may  au- 
thorise the  directorate  to  place  the  pensioner,  upon  his  application,  in 
a  bona  for  invalids  or  orphans'  home  or  in  a  similar  institution  and  use 
the  pension  either  wholly  or  partly  for  this  purpose. 
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Par.  2.  Invalid  homes  and  similar  institutions  shall  be  considered 
as  hospitals,  asylums,  and  medical  institutions  in  the  meaning  of  article  11, 
paragraph  2,  and  article  23,  paragraph  2,  of  the  law  relating  to  the  place 
of  residence  as  regards  the  claim  for  support  (Reichs-Gesetzblatt,  1908, 
p.  381). 

Par.  3.  Placing  the  pensioner  in  such  an  institution  operates  as  re- 
linquishment of  the  pension  for  one-quarter  of  a  year,  and  if  he  does 
not  object  to  the  same  within  one  month  before  the  expiration  of  this 
time,  each  time  for  an  additional  quarter  of  a  year. 


vii.  waiting  term 

Article  1278 

The  duration  of  waiting  term  shall  be — 

1.  In  the  case  of  invalidity  pensions,  if  on  the  basis  of  the  insurance 

obligation  at  least  100  contributions  have  been  paid  for  the 
insured,  200  and  in  other  cases  500  contributory  weeks. 

2.  In  the  case  of  old-age  pensions,  1,200  contributory  weeks. 

Article  1279 

Paragraph  1.  The  contributions  for  voluntary  insurance  shall  be 
included  in  the  waiting  term  for  invalidity  pensions  only  if  at  least  100 
contributions  on  the  basis  of  the  insurance  obligation  or  of  self-insurance 
have  been  paid. 

Par.  2.  This  shall  not  apply  to  the  contributions  which  the  insured 
person  has  voluntarily  paid  in  the  first  four  years  after  his  branch  of 
industry  has  become  subject  to  the  insurance. 

vm.  expiration  of  the  claim 

Article  1280 

The  claim  shall  cease  if,  during  two  years  after  the  date  of  issue  desig- 
nated on  the  receipt  card  (art.  1416),  less  than  20  weekly  contributions 
have  been  paid  on  the  basis  of  the  insurance  obligation  or  of  the  continu- 
ation of  the  insurance. 

Article  1281 

In  the  meaning  of  article  1280,  the  following  periods  are  to  be  counted 
as  weekly  contributions: 
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1.  Periods  of  military  service  and  sickness  (arts.  1393  to  1394). 

2.  The  periods  of  employment  not  subject  to  the  insurance  during 

which  the  claimant  or  the  deceased  has  received  an  invalidity 
or  old-age  pension  from  a  sick  fund  or  special  institute  of  the 
kind  designated  in  articles  1321,  1360,  and  1375,  or  has  received 
an  accident  pension  equal  to  at  least  one-fifth  of  the  full  pension. 

Article  1282 

In  the  case  of  self-insurance  and  its  continuation,  there  must  have 
been  paid  for  the  maintenance  of  the  claim  at  least  40  contributions 
during  the  period  designated  in  article  1280.  This  shall  not  apply  if  on 
the  basis  of  the  insurance  obligation  more  than  60  contributions  have 
been  paid. 

Article  1283 

Paragraph  1.  The  claim  shall  again  become  effective  if  the  insured 
person  again  takes  up  an  employment  subject  to  the  insurance  or  if  he 
renews  the  insurance  status  through  voluntary  payment  of  contributions 
and  accordingly  has  completed  a  waiting  term  of  200  contributory  weeks. 

Par.  2.  If  the  insured  person  by  again  taking  up  the  employment 
subject  to  the  insurance,  or  by  renewing  the  insurance  status  through 
voluntary  payment  of  contributions,  has  completed  the  sixtieth  year 
of  life,  then  the  claim  shall  only  become  effective  if  before  the  time  when 
the  claim  expires  he  has  made  use  of  at  least  1,000  contributory  stamps. 

Par.  3.  If  the  insured  person  has  completed  the  fortieth  year  of  life, 
then  the  claim  shall  become  effective  through  voluntary  payment  of 
contributions,  only  if  before  the  expiration  of  the  claim  he  has  used  500 
contributory  stamps,  and  accordingly  has  completed  a  waiting  term  of 
500  contributory  weeks. 

■ 

dc.  computation  of  insurance  benefits 

Article  1284 

Paragraph  1.  The  insurance  benefits  consist  of  a  fixed  imperial  sub- 
sidy and  of  a  share  from  the  insurance  institute. 

Par.  2.  If  the  full  pension  amounts  are  not  paid,  then  the  shares  of 
the  Empire  and  of  the  insurance  carrier  shall  be  correspondingly  reduced. 

Article  1285 

The  imperial  subsidy  shall  consist  of  50  marks  [SI  1.90]  annually  for 
each  invalidity  pension,  old-age  pension,  widow's  pension,  widower's 
pension,  and  25  marks  [$5.95]  for  each  orphan's  pension,  single  payments 
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of  50  ttarkfi  1$  11.60)  for  each  widow's  money,  and  16  fc*3  mark*  [13.97] 
for  obfch  ofpfeaa'ft  Settlement. 

Article  1286 

The  share  of  the  insurance  institute  shall  be  based  on  the  contributions 
and  on  the  periods  of  military  service  and  sickness  which  are  considered 
as  contributory  weeks. 

Abticlb  1287 

In  the  case  of  invalidity  pensions  the  insurance  institute  pays  a  basic 
amount  and  the  supplementary  increases;  in  the  case  of  survivors'  pen- 
sions, of  widows'  money  and  of  orphans'  settlements,  it  pays  a  part  of 
the  basic  amount  and  of  the  supplementary  increases,  and  in  the  case 
of  old-age  pensions  a  fixed  annual  amount. 

Article  1288 

Paragraph  1.  The  basic  amount  of  the  invalidity  pension  shall  always 
be  computed  upon  500  contributory  weeks.  If  less  than  this  number 
are  proved,  then  the  number  lacking  shall  be  added  from  wage  clan  I; 
if  there  are  more  than  this  number,  then  the  contributions  in  excess  which 
have  been  paid  in  the  lower  wage  classes  shall  not  be  considered. 

Par.  2.  For  each  contributory  week  there  shall  be  credited  the  fol- 
lowing: 

Pfennigs. 

In  wage  class  I 12(10.029] 

InwageolassII..... 14[    .033] 

In  wage  class  III.... 16{    .038] 

In  wage  class  IV 181    .0431 

In  wage  class  V 20[    .048] 

Article  1289 

The  supplementary  increase  of  the  invalidity  pension  shaH  for  each 
contributory  week  amount  to  the  following: 

Pfennig 

In  wage  class  1 3[S0.007] 

In  wage  class  II 6[    .014] 

In  Wage  date  m 8     .019] 

In  wage  class  IV 10[    .024] 

In  wage  class  V 12(    .029] 
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Article  1290 

For  each  contributory  week,  one  contribution  only  shall  be  considered. 
If  a  larger  number  of  contributory  weeks  has  been  affixed  and  the  stamps 
in  excess  can  not  be  determined,  then  the  contributions  of  the  lowest 
wage  classes  are  to  be  stricken  out  until  only  the  highest  amount  permis- 
sible remains. 

Article  1291 

If  the  beneficiary  of  the  invalidity  pension  has  children  under  15  years 
of  age,  then  the  invalidity  pension  shall  be  increased  for  each  child  by 
one-tenth,  but  not  to  exceed  one  and  one-half  times  the  amount  of  the 
invalidity  pension. 

Article  1292 

In  the  two  cases  stated  herewith  the  share  of  the  insurance  institute 
equals  the  specified  part  of  the  basic  amount  and  of  the  supplementary 
increases  of  the  invalidity  pension  which  the  one  providing  the  support 
at  the  time  of  his  death  had  received  or  in  the  case  of  invalidity  would 
have  received.    These  cases  are  the  following: 

In  the  case  of  widows'  pensions  and  widowers'  pensions,  three-tenths 

of  the  basic  amount  and  of  the  increases; 
In  the  case  of  orphans1  pensions,  for  one  orphan  three-twentieths, 
for  each  additional  orphan  one-fortieth,  of  the  basic  amount  and 
of  the  increases. 

Article  1293 

Paragraph  1.  The  share  of  the  insurance  institute  in  old-age  pensions 
amounts  to  the  following: 

Pfennigs 

In  wageclassl 60[$14.28] 

In  wage  class  II 90[  21.42] 

In  wage  class  III 120[  28.66] 

In  wage  class  IV 150[  35.70] 

In  wage  class  V 180[  42.84] 

Par.  2.  For  contributions  of  different  wage  classes  the  corresponding 
average  shall  be  granted.  If  more  than  1,200  contributory  weeks  are 
proved,  then  the  contributions  in  excess  which  have  been  made  in  the 
lowest  wage  class  shall  not  be  considered. 

Article  1294 

Paragraph  1.  The  pensions  of  the  survivors  may  not  together  amount 
to  more  than  one  and  one-half  times  the  invalidity  pension  which  the 
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deceased  at  the  time  of  death  was  receiving  or  in  the  case  of  invalidity 
would  have  received. 

Par.  2.  Orphans'  pensions  alone  may  not  together  amount  to  more 
than  this  invalidity  pension. 

Par.  3.  If  the  pensions  together  add  to  a  higher  amount,  then  they 
shall  be  reduced  in  proportion  to  their  size. 

Par.  4.  Grandchildren  have  a  claim  only  in  so  far  as  the  highest 
amount  allowable  does  not  accrue  to  the  children. 

Article  1295 

Whenever  one  survivor  ceases  to  receive  a  pension  the  pensions  of  the 
others  are  raised  to  the  highest  amount  allowable. 

Article  1296 

The  widow's  money  shall  be  equal  to  12  times  the  monthly  amount  of 
the  widow's  pension,  and  the  orphan's  settlement  8  times  the  monthly 
amount  received  as  orphan's  pension. 

Article  1297 

The  pension  shall  be  paid  in  monthly  installments  in  advance  and 
rounded  upward  to  full  sums  of  5  pfennigs  [1.19  cents]. 

x.  cessation  of  the  benefits 

Article  1298 

The  widow's  pension  and  the  widower's  pension  shall  cease  in  the  case 
of  remarriage. 

Article  1299 

The  orphan's  pension  shall  cease  as  soon  as  the  orphan  has  completed 
the  fifteenth  year  of  life. 

Article  1300 

The  claim  to  widow's  money  expires  if  the  claim  has  not  been  filed 
within  one  year  after  the  death  of  the  husband. 

Article  1301 

Paragraph  1.  For  the  month  of  death  and  the  month  during  which 
the  payment  ceases  the  pension  shall  be  paid  in  full,  subject  to  articles 
1295  and  1318. 
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Par.  2.  In  cases  where  there  is  a  part  of  a  month,  including  in  addi- 
tion to  the  pension  of  the  insured  person  that  of  the  survivors,  then  they 
shall  claim  the  higher  amount. 

Article  1302 

If  at  the  death  of  the  beneficiary  the  pension  due  has  not  been  col- 
lected, then  those  entitled  to  receive  the  same  are  eligible  in  the  order 
named:  The  husband  or  wife,  the  children,  the  father,  the  mother,  the 
brothers  and  sisters,  provided  that  at  the  time  of  his  death  they  were 
living  with  the  beneficiary  in  a  common  household. 

Article  1303 

Paragraph  1.  If  an  insured  person  or  a  person  entitled  to  receive  a 
widow's  pension  and  widower's  pension,  or  widow's  money,  dies  after  he 
has  filed  his  claim,  then  the  following  in  the  order  named  are  entitled  to 
continue  the  procedure  and  to  receive  the  amounts  due  up  to  the  date  of 
death,  namely,  the  husband  or  wife,  the  children,  the  father,  the  mother, 
the  brothers  and  sisters,  provided  that  at  the  time  of  his  death  they 
were  living  with  the  one  entitled  thereto  in  a  common  household. 

Par.  2.  If  the  orphan  entitled  to  an  orphan's  settlement  dies  before 
its  payment,  then  the  local  insurance  office  at  its  own  discretion  shall 
specify  to  whom  it  is  to  be  paid. 

xi.  withdrawal  of  the  pension 

Article  1304 

If  the  beneficiary  of  an  invalidity  pension  or  widow's  pension  because 
of  an  important  change  in  his  condition  is  no  longer  an  invalid  in  the 
meaning  of  articles  1255  and  1258,  then  the  insurance  institute  shall 
withdraw  the  pension. 

Article  1305 

If  it  is  to  be  expected  that  a  course  of  medical  treatment  would  restore 
the  earning  capacity  of  the  beneficiary  of  an  invalidity  pension,  widow's 
pension,  or  widower's  pension,  then  the  insurance  institute  may  in- 
augurate such  treatment.  In  such  cases  articles  1270,  1271,  and  1273 
are  correspondingly  applicable.  The  relatives  of  the  beneficiaries  of 
widows'  pensions  or  of  widowers'  pensions  shall  receive  no  house  money. 

Article  1306 

If  the  pensioner  without  legal  or  other  reasonable  ground  therefor 
declines  to  receive  the  course  of  medical  treatment,  and  thereby  hinders 
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the  removal  of  invalidity,  or  if  he  declines  without  reason  to  submit  to  a 
subsequent  investigation  or  observation  carried  on  in  a  hospital,  then 
the  pension  may  for  the  time  be  withdrawn  either  wholly  or  partly: 
Provided,  That  he  has  been  notified  of  this  consequence. 

Article  1307 

Widowers'  pensions  and  orphans'  pensions  which  have  been  granted 
according  to  articles  1260  to  1262  shall  be  withdrawn  by  the  insurance 
institute  as  soon  as  the  indigence  of  the  recipient  has  ceased. 

Article  1308 

The  decision  which  withdraws  the  pension  shall  become  effective  on 
the  expiration  of  the  month  following  its  communication. 

Article  1309 

If  the  invalidity  pension  or  widow's  pension  has  been  granted  anew 
or  has  been  granted  in  the  place  of  a  sickness  pension,  or  if  an  old-age 
pension  is  granted,  then  the  time  of  the  previous  receipt  of  the  pension 
by  the  insured  person  shall  be  included  in  the  computation  in  the  same 
manner  as  is  done  for  a  proved  period  of  sickness  (art.  1394,  par.  2). 
During  the  time  of  the  previous  receipt  of  the  pension  the  claim  shall 
not  expire. 

Article  1310 

If  it  is  proved  that  the  insured  person  who  was  considered  to  have 
disappeared  is  still  alive,  then  further  payments  of  the  pension  shall  be 
suspended.  The  insurance  institute  does  not  need  to  demand  the  re- 
turn of  the  pension  paid  without  right. 

xii.  suspension  of  the  pension — capital  sum  settlements 

Article  1311 

Paragraph  1.  The  pension  shall  be  suspended  if  it  is  received  at  the 
same  time  as  an  accident  pension  granted  under  the  imperial  laws  here- 
with and  if  the  two  together  exceed — 

1.  In  the  case  of  invalidity  pensions  and  old-age  pensions,  seven  and 

one-half  times  the  basic  amount  of  the  invalidity  pension; 

2.  In  the  case  of  widows'  pensions  and  widowers'  pensions  three 

and  one-half  times,  in  the  case  of  orphans'  pensions  three  times, 
the  basic  amount  of  the  invalidity  pensions  which  the  one  provid* 
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ing  the  support  at  the  time  of  his  death  was  receiving  or  in 
the  case  of  invalidity  would  have  received. 

Article  1312 

Paragraph  1.  The  pension  shall  be  suspended  as  long  as  the  beneficiary 
serves  a  prison  term  of  more  than  one  month  or  is  placed  in  a  workhouse 
or  in  a  reformatory. 

Par.  2.  If  he  has  relatives  in  Germany  whom  he  is  supporting  either 
wholly  or  principally  from  his  earnings,  then  the  invalidity  pension  or 
old-age  pension  shall  be  transferred  to  them. 

Article  1313 

The  pension  shall  be  suspended — 

1.  As  long  as  the  person  entitled  thereto  customarily  remains  in  a 

foreign  country  of  his  own  free  will. 

2.  As  long  as  a  foreign  beneficiary  is  expelled  from  the  territory  of 

the  Empire  on  the  basis  of  condemnation  in  a  penal  procedure. 
The  same  applies  to  a  foreign  beneficiary  who  has  been  expelled 
from  the  territory  of  a  federal  State  because  of  condemnation 
in  a  penal  procedure,  as  long  as  he  does  not  stay  in  another 
federal  State. 

Article  1314 

The  Federal  Council  can  suspend  the  stopping  of  a  pension  for  foreign 
border  territories  or  for  such  foreign  States  whose  legislation  guarantees 
a  corresponding  relief  to  Germans  or  their  survivors. 

Article  1315 

In  the  meaning  of  articles  1312  and  1313  German  protectorates  shall 
be  considered  as  parts  of  German  territory. 

Article  1316 

In  the  case  mentioned  in  article  1313,  No.  1,  a  foreign  beneficiary  is 
to  receive  in  settlement  an  amount  equal  to  three  times,  or  if  the  matter 
relates  to  an  orphan's  pension  an  amount  equal  to  one  and  one-half 
times,  the  amount  of  his  annual  pension. 

Article  1317 

With  their  consent,  the  same  settlements  may  be  granted  to  those 
foreigners  who — 


2198     bradbury's  workmen's  compensation  law 


Code  of  January  1,  1913 


1.  Except  in  the  cases  mentioned  in  articles  1313,  No.  2,  have  left 

the  territory  of  the  Empire  on  the  basis  of  a  decree  issued  by 
a  German  authority. 

2.  Are  entitled  to  the  receipt  of  the  pension  on  the  basis  of  a  decree 

issued  by  the  Federal  Council  according  to  article  1314. 

Article  1318 

If  the  prerequisites  complied  with  entitle  anyone  to  several  pensions 
on  the  basis  of  the  invalidity  and  survivors'  insurance,  then  the  smaller 
pensions  shall  be  suspended  beginning  with  the  date  of  the  combined 
right. 

XHI.  SPECIAL  P0WEB8  OF  THE  INSURANCE  INSTITUTES 

Article  1319 

If,  on  new  investigation,  the  insurance  institute  becomes  convinced 
that  pensions  have  been  improperly  denied,  withdrawn,  suspended,  or 
have  been  determined  at  too  small  an  amount,  then  the  institute  can 
make  a  new  determination. 

Article  1320 

The  insurance  institute  need  not  demand  the  return  of  the  pension 
sums  which  it  has  had  to  pay  under  the  law  before  a  decision  of  legal 
force  has  been  made. 

xiv.  relation  to  other  claims 

Article  1321 

Paragraph  1.  Factory  funds,  seamen's  funds,  and  similar  funds  can 
reduce  the  invalidity,  old  age,  and  survivors'  relief  which  they  give  their 
members  insured  under  the  imperial  laws  by  not  more  than  the  value  of 
the  imperial  benefits  of  this  kind.  They  must  then  correspondingly  re- 
duce all  contributions,  or  if  the  employers  agree  thereto  at  least  those 
of  the  members  of  the  fund.  The  same  applies  to  miners'  associations 
or  miners'  funds  as  regards  invalidity  and  old  age  relief. 

Par.  2.  Benefits  provided  under  the  rules  of  the  constitution  which 
the  fund  had  granted  before  the  decision  of  the  competent  authorities 
or  before  January  1, 1891,  may  not  be  reduced. 

Par.  3.  The  requisite  orders  for  this  purpose  are  to  be  introduced  by  the 
funds  through  amendments  to  the  constitution;  these  must  be  approved 
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by  the  competent  authority.  The  authorities  can  themselves  validly 
inaugurate  amendments  if  the  fund  declines  the  application  of  the  em- 
ployers affected  or  of  a  majority  of  the  members. 

Par.  4.  The  contributions  need  not  be  reduced  if  the  savings  made 
in  the  payment  of  these  benefits  are  either  necessary  in  order  to  cover 
the  outstanding  benefits  of  the  fund,  or  are  used  according  to  the  con- 
stitution and  with  the  approval  of  the  supervisory  authority  for  the 
purpose  of  the  welfare  institutions  for  establishment  officials,  workmen, 
or  their  survivors.  > 

Par.  5.  In  the  case  of  paragraph  3,  sentence  2,  the  Federal  Council 
shall  specify  the  procedure  before  the  imperial  supervisory  office  for 
private  insurance. 

Article  1322 

Paragraph  1.  The  benefits  which  miners'  associations  or  miners' 
funds  grant  to  the  survivors  of  their  members  insured  according  to  the 
imperial  law  shall  be  reduced  by  one-half  of  the  value  of  the  benefits  of 
the  same  kind  given  under  imperial  law.  The  benefits  including  the 
amounts  received  according  to  the  imperial  law  must  exceed  by  not  less 
than  the  amount  of  the  imperial  subsidy  the  benefits  granted  according 
to  the  constitution  without  the  deduction.  Corresponding  to  the  re- 
duction of  the  benefits  all  of  the  contributions  must  be  reduced,  or  if 
the  employers  agree  thereto  at  least  the  contributions  of  the  members. 
In  controversies  regarding  the  extent  of  the  reduction  of  the  contributions 
the  supervisory  authority  shall  decide. 

Par.  2.  The  constitution  may  specify  that  the  benefits  and  correspond- 
ingly the  contributions  may  be  reduced  by  a  smaller  amount  or  shall  not 
be  reduced  at  all. 

Par.  3.  Benefits  under  the  constitution  which  have  been  granted  be- 
fore the  decision  of  the  competent  authorities  or  before  this  provision 
enters  into  force  may  not  be  reduced. 

Article  1323 

Article  1281,  No.  2,  and  articles  1321  and  1322  shall  also  be  applicable 
to  such  funds  required  to  provide  invalidity,  old  age,  and  survivors' 
relief  for  which  membership  is  compulsory  under  local  laws. 

Article  1324 

Pension  claims  may  only  be  reduced  by  deducting  from  them  the 
following: 

Claims  for  reimbursement  on  account  of  accident  pension  and  com- 
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pensation  paid  in  so  far  as  the  insurance  institute  has  a  claim 
thereon  according  to  article  1522,  paragraph  3,  and  article  1542; 

Arrears  of  contributions; 

Advances  paid  out; 

Pension  amounts  paid  without  right; 

Reimbursement  of  costs  of  procedure; 

Fines  imposed  by  the  insurance  institutes. 


Article  1325 

Subject  to  the  conditions  of  article  119,  paragraph  2,  widows'  money 
and  orphans'  settlements  may  not  be  transferred,  executed,  pledged, 
or  reduced. 

Section  Three. — Carriers  of  the  Insurance 
A.  INSURANCE  INSTITUTES 

I.  EXTERNAL  FEATURES 

/.  Establishment 

Article  1326 

Paragraph  1.  Insurance  institutes  shall  be  established  for  the  terri- 
tory of  the  federal  State  for  the  unions  of  communes  or  other  parts  of 
territory  in  accordance  with  the  provisions  of  the  State  governments. 

Par.  2.  For  several  federal  States  or  parts  of  their  territory  as  well 
as  for  their  unions  of  communes  a  common  insurance  institute  may  be 
established. 

Par.  3.  Insurance  institutes  which  have  been  established  under  the 
law  of  June  22,  1899,  shall  retain  their  present  status  subject  to  the 
changes  permissible  under  articles  1332  to  1337. 

Article  1327 

The  establishment  of  the  insurance  institute  shall  require  the  approval 
of  the  Federal  Council.  If  the  council  refuses  this  approval,  then  after 
a  hearing  of  the  State  governments  affected,  it  can  itself  order  the  estab- 
lishment of  the  institute. 

Article  1328 

The  State  government  shall  specify  the  seat  of  insurance  institute. 
If  the  insurance  institute  extends  over  several  federal  States,  then  the 
State  governments  affected  shall  specify  the  seat. 
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Article  1320 

The  insurance  institute  shall  include  all  persons  employed  in  its  dis- 
trict (arts.  153  to  156)  who  do  not  comply  with  their  insurance  obliga- 
tion in  the  special  institutes.  If  persons  are  employed  in  an  establishment 
whose  seat  is  located  in  the  district  of  another  insurance  institute,  then 
with  the  approval  of  the  insurance  institute  affected  they  may  also  be 
insured  in  the  institute  of  the  seat  of  the  establishment.  The  members 
of  an  establishment  sick  fund  must,  upon  application  of  the  employer, 
be  insured  at  the  seat  of  the  establishment. 

Article  1330 

If  an  establishment  which  has  its  seat  in  Germany  employs  temporarily 
persons  in  a  foreign  country,  these  persons  must  be  insured  in  the  in- 
surance institute  of  the  seat  of  the  establishment. 

m 

Article  1331 

Subject  to  other  provisions  of  the  Federal  Council,  the  place  of  em- 
ployment of  foreign  vessels  engaged  in  inland  navigation  shall  be  con- 
sidered to  be  in  the  seat  of  that  insurance  institute  in  whose  district  the 
vessel  first  enters  when  crossing  the  boundary. 

3.  Changes  in  the  districts 

Article  1332 

Paragraph  1.  The  districts  of  the  insurance  institute  may  be  changed 
if  the  committee  (art.  1351)  or  a  federal  State  affected  applies  therefor 
and  the  Federal  Council  approves.  Before  making  the  decision,  the 
committees  and  State  governments  affected  shall  be  heard.  In  the 
case  of  insurance  institutes  for  the  districts  of  unions  of  communes,  their 
representatives  may  also  apply  for  changes  and  must  otherwise  be  heard 
before  changes  are  made. 

Par.  2.  With  the  approval  of  the  Reichstag  insurance  institutes  may 
be  combined,  divided,  or  dissolved. 

Article  1333 

The  district  of  the  insurance  institute  changes  automatically  when- 
ever the  district  of  the  adminstration  is  changed. 
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Article  1334 

If  local  districts  separate  themselves  from  an  insurance  institute,  then 
the  latter  shall  retain  their  assets  and  the  existing  obligations. 

Article  1335 

If  an  insurance  institute  is  dissolved,  then  the  State  governments 
affected  may  transfer  to  the  institutes  receiving  the  same,  the  assets 
with  all  the  right  and  duties,  or  it  may  approve  the  assumption  of  the 
same  by  another  institute.  Otherwise  the  assets  shall  be  transferred 
to  the  unions  of  communes  or  federal  States  affected,  and  in  the  case  of 
common  institutes  shall  be  divided  pro  rata. 

Article  1336 

If  in  the  case  of  the  dissolution  of  a  common  insurance  institute  the 
unions  of  communes  or  the  federal  States  cannot  agree  as  to  the  shares 
of  the  assets  to  be  turned  over  to  them,  then  the  Federal  Council  shall 
decide  herein  or  in  case  only  unions  of  communes  of  one  federal  State 
are  affected,  the  highest  administrative  authority. 

Article  1337 

In  controversies  between  the  insurance  institutes  in  regard  to  the 
distribution  of  assets,  the  decision  senate  of  the  Imperial  Insurance 
Office  or  of  the  State  insurance  office  (art.  1382)  shall  decide,  in  the 
absence  of  an  agreement  to  secure  a  decision  from  an  arbitration  court. 

*n.  INTERNAL  FEATURES 

1.  Constitution 

Article  1338 

The  committee  shall  decide  upon  the  constitution.  It  must  give  the 
Beat  and  district  of  the  insurance  institute  and  must  specify  the  following: 

1.  Name  of  the  insurance  institute; 

2.  Number  of  representatives  of  the  employers  and  of  the  insured 

persons  in  the  directorate; 

3.  Subjects  concerning  which  the  codperation  of  the  representatives 

of  the  employers  and  insured  persons  in  the  directorate  is 
required  in  discussion  and  in  decisions; 

4.  Number  of  members,  summoning,  rights  and  duties  of  com- 

mittees, appointment  of  its  chairman,  manner  of  making  de- 
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cisions,  as  well  as  representation  as  to  third  parties  in  the  case 
of  article  1354,  paragraph  1,  sentence  1; 

5.  Form  of  the  declaration  of  the  decisions  of  the  directorate  as 

well  as  its  signature  on  behalf  of  the  insurance  institute,  manner 
of  making  decisions  of  the  directorate,  and  its  representation  as 
to  third  parties; 

6.  Representation  of  the  institute  as  against  the  directorate; 

7.  Size  of  allowances  according  to  article  21,  paragraphs  2  and  3; 

8.  Drawing  up  preliminary  estimates; 

9.  Drawing  up  and  accepting  the  annual  balance  sheet  in  so  far  as 

the  higher  administrative  authorities  do  not  provide  therefor; 

10.  Publication  of  the  accounts; 

11.  Method  of  publishing  notices; 

12.  Provisions  as  to  the  amendment  of  the  constitution. 

Article  1339 

The  constitution  must  have  the  approval  of  the  Imperial  Insurance 
Office  or  of  the  State  insurance  office  (art.  1382).  If  the  approval  is  to 
be  refused,  then  the  decision  senate  shall  decide  thereon.  The  reasons 
for  the  refusal  are  to  be  stated.  If  the  approval  is  refused,  then  the 
Federal  Council  shall  decide  upon  appeal. 

Article  1340 

If  the  refusal  is  finally  refused,  then  within  the  time  specified  by  the 
Imperial  Insurance  Office  or  the  State  insurance  office  the  committee 
must  decide  upon  a  new  constitution.  If  they  reach  no  decision  or  if 
the  new  constitution  is  likewise  not  approved  finally,  then  the  Imperial 
Insurance  Office  or  the  State  insurance  office  shall  issue  a  constitution 
and  decree  the  necessary  steps  for  its  execution  at  the  cost  of  the  institute. 

Article  1341 

The  constitution  may  be  amended  only  with  the  approval  of  the 
Imperial  Insurance  Office  or  the  State  insurance  office.  If  the  approval 
is  to  be  refused,  then  the  decision  senate  shall  decide  thereon.  The 
reasons  for  refusal  are  to  be  stated.  If  the  approval  is  refused,  the  Federal 
Council  shall  decide  upon  appeal. 

£.  Directorate 

Abticlb  1342 

The  directorate  shall  administer  the  institute  in  so  far  as  the  law  or 
constitution  do  not  provide  otherwise. 
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Article  1343 

The  directorate  shall  have  the  powers  of  a  pubKc  authority.  One  or 
more  officials  of  the  union  of  communes  or  of  the  federal  State  for  which 
the  insurance  institute  has  been  created  shall  conduct  its  business. 

Article  1344 

Paragraph  1.  The  unions  of  communes  or  highest  administrative 
authority  shall,  according  to  the  provisions  of  the  State  law,  appoint  the 
official  members  of  the  directorate  and  shall  designate  one  of  them  as 
chairman. 

Par.  2.  If  the  insurance  institute  extends  over  several  unions  of  com- 
munes, then  the  highest  administrative  authority  or  the  unions  of  com- 
munes designated  by  the  latter  shall  take  this  action. 

Par.  3.  If  the  insurance  institute  extends  over  several  federal  States, 
then  the  highest  administrative  authorities  affected  shall  decide  in  regard 
to  the  appointment  of  the  official  members  of  the  directorate. 

Article  1345 

Article  33  shall  not  apply  as  regards  the  service  relations  of  the  official 
members  of  the  directorate  (art.  1344). 

Article  1346 

Paragraph  1.  As  nonofficial  members,  there  shall  belong  to  the 
directorate  representatives  of  the  employers  and  of  the  insured  persons 
in  equal  numbers.  They  must  reside  in  the  district  of  the  insurance 
institute. 

Par.  2.  If  the  number  of  official  members  is  greater  than  the  number 
of  nonofficial  members,  then  in  making  the  decisions  that  number  of 
official  members  shall  separate  themselves  as  will  arrange  that  the  non- 
official  members  are  in  a  majority.  The  constitution  shall  regulate  the 
details  hereto. 

Article  1347 

The  constitution  can  provide  that  still  other  salaried  or  unsalaried 
members  shall  belong  to  the  directorate.  The  committee  shall  specify 
the  conditions  of  appointment  of  the  salaried  members.  Article  1346, 
paragraph  2,  is  here  correspondingly  applicable. 

Article  1348 

In  so  far  as  the  office,  accounting  and  subordinate  officials  employed 
by  the  institute  who  are  not  substitutes  are  not  State  or  communal 
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officials  according  to  State  law,  then  the  State  government  shall  confer 
upon  them  the  rights  and  duties  of  State  or  communal  officials. 


Article  1349 

The  insurance  institute  shall  provide  for  the  salary,  etc.,  of  the  officials 
and  subordinates  as  well  as  their  survivors. 


Article  1350 

The  directorate  shall  publish  in  the  Reichsanzeiger  and  in  the  official 
gazette  of  the  highest  administrative  authority  the  name,  seat,  and  dis- 
trict of  the  insurance  institute  as  well  as  the  name  of  the  chairman  and, 
in  addition,  the  changes  therein. 


8.  Committee 

Article  1351 

Paragraph  1.  Each  insurance  institute  shall  have  a  committee.  It 
shall  consist  of  one-half  each  of  representatives  of  employers  and  of  the 
insured  persons  and  shall  comprise  at  least  10  members. 

Par.  2.  The  latter  shall  be  elected  by  the  insurance  representatives 
in  the  local  insurance  offices  of  the  district  of  the  insurance  institute,  and 
the  representatives  of  the  employers  and  of  the  insured  persons  shall  be 
elected  in  separate  elections. 

Par.  3.  The  representatives  must  reside  in  the  district  of  the  insurance 
institute. 

Article  1352 

Paragraph  1.  The  highest  administrative  authority  shall  issue  election 
regulations  and  shall  conduct  the  election  through  an  authorized  repre- 
sentative. If  the  insurance  institute  extends  over  several  federal  States, 
the  highest  authorities  affected  shall  specify  which  of  them  shall  conduct 
the  same. 

Par.  2.  For  each  representative  at  least  two  substitutes  shall  be 
elected.  They  shall  take  his  place  if  he  is  unable  to  fulfill  his  duties, 
and,  if  he  leaves  the  institute,  they  shall  fill  the  office  for  the  rest  of  the 
term  in  the  order  of  their  election. 

Par.  3.  In  controversies  over  elections,  that  authority  shall  decide 
which  is  to  issue  election  regulations. 
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Article  1353 

The  following  matters  are  reserved  to  the  committee: 

1.  Election  of  the  nonofficial  members  of  the  directorate; 

2.  The  determination  of  the  preliminary  estimates; 

3.  The  acceptance  of  the  annual  balance  sheet; 

4.  The  amendment  of  the  constitution. 

Article  1354 

Paragraph  1.  In  purchasing,  selling,  or  mortgaging  pieces  of  ground 
valued  at  more  than  1,000  marks  [$238],  the  institute  shall  be  represented 
by  the  directorate  and  by  the  committee.  In  so  far  as  matters  relate  to 
the  purchase  at  compulsory  sales  of  pieces  of  ground  on  which  the  in- 
surance institute  has  made  loans,  the  directorate  alone  shall  be  authorized 
to  act  as  representative. 

Par.  2.  The  directorate  must  obtain  the  consent  of  the  committee 
to  form  reinsurance  federations. 

Article  1355 

The  preliminary  estimates  must  be  placed  before  the  supervisory 
authority  at  least  two  weeks  before  the  committee  decides  thereon.  It 
must  correct  the  estimate  if  it  violates  the  law  or  constitution  or  endangers 
the  solvency  of  the  insurance  institute  as  regards  the  legal  obligation 
resting  upon  it.  If  the  committee  does  not  consider  the  objections,  then 
the  chairman  of  the  directorate  must  appeal  to  the  supervisory  authority 
(art.  8).  He  is  required  to  take  this  action  if  the  supervisory  authority 
demands  the  same.   The  decision  senate  decides  thereon. 


4*  Adminstratum  of  the  assets 

Article  1356 

Paragraph  1.  The  insurance  institute  must  invest  at  least  one-fourth 
of  its  assets  in  bonds  of  the  Empire  or  of  the  federal  States. 

Par.  2.  The  institute  may  invest  not  more  than  one-half  of  its  assets 
otherwise  than  as  specified  in  articles  26  and  27.  For  this  purpose  it 
shall  secure  the  approval  of  the  Imperial  Insurance  Office  or  of  the  State 
insurance  office  (art.  1382). 

Par.  3.  If  an  insurance  institute  desires  to  invest  more  than  one- 
quarter  of  its  assets  according  to  paragraph  2,  it  shall  also  secure  thereto 
the  approval  of  the  communal  union  or  of  the  highest  administrative 
authority.    If  the  district  of  the  insurance  institute  extends  over  several 


i 


GERMAN  WORKMEN'S  INSURANCE  CODE  2207 

Code  of  January  1,  1013 

States,  then  the  approval  of  their  highest  administrative  authorities 
is  required.  A 

Par.  4.  Such  investment  (pars.  2  and  3)  is  permissible  only  in  securi- 
ties and  in  other  ways  only  for  purposes  of  administration,  to  avoid  the 
loss  of  assets  or  for  undertakings  which  exclusively  or  principally  accrue 
to  the  welfare  of  those  subject  to  the  insurance. 


Article  1357 

Approval  (art.  1356,  pars.  2  and  3)  is  required  in  the  following  cases: 
For  the  purchase  of  pieces  of  ground  valued  at  more  than  5,000  marks 

[$1,190]; 
For  the  erection  of  buildings  valued  at  more  than  10,000  marks 

[12,380]; 
For  the  purchase  of  necessary  articles  of  furniture,  the  total  value 
of  which  is  more  than  5,000  marks  [$1,190]. 
Par.  2.  Approval  is  not  necessary  for  the  purchase  of  pieces  of  ground 
in  the  cases  mentioned  in  article  1354,  paragraph  1,  sentence  2. 


Article  1358 

Paragraph  1.  The  Imperial  Insurance  Office  shall  regulate  the  method 
and  form  of  the  accounting. 

Par.  2.  The  insurance  institutes  must  make  reports  to  the  Imperial 
Insurance  Office  in  regard  to  their  business  and  finances  according  to  the 
order  of  the  latter.  The  Imperial  Insurance  Office  shall  each  year  draw 
up  a  report  concerning  the  total  financial  operations  of  the  preceding 
fiscal  year  and  must  lay  the  same  before  the  Reichstag. 


6.  General  provisions 

Article  1359 

Paragraph  1.  If  the  directorate  or  the  committee  has  not  been  formed 
or  if  they  refuse  to  carry  on  their  business,  then  the  chairman  of  the 
directorate  himself  or  through  authorized  agents  shall  conduct  the  busi- 
ness at  the  cost  of  the  insurance  institute. 

Par.  2.  In  so  far  as  the  election  of  representatives  does  not  take  place 
or  if  they  decline  to  perform  their  duties,  the  chairman  of  the  local  insur- 
ance office  shall  appoint  them  from  among  the  eligible  persons. 
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B.  SPECIAL  INSTITUTES 
1.  General  provisions 

Article  1360 

Paragraph  1.  Upon  application  of  the  competent  authority,  the 
Federal  Council  shall  specify  which  institutes  of  the  Empire,  of  a  federal 
State,  or  of  a  union  of  communes,  shall  be  admitted  as  special  institutes 
and  the  date  thereof. 

Par.  2.  Upon  application  the  Federal  Council  may  also  admit  other 
special  institutes. 

Par.  3.  The  special  institutes  must  comply  with  the  conditions  speci- 
fied in  articles  1361  to  1366. 

Article  1361 

The  benefits  of  the  special  institutes  must  be  of  at  least  equal  value 
with  the  legal  benefits  of  the  insurance  institute. 

Article  1362 

The  contributions  of  the  insured  persons  for  the  benefits  of  the  imperial 
law  may  only  exceed  one-half  of  the  legal  amount  (art.  1392)  if  it  is 
necessary  through  the  special  manner  of  computation  of  the  special 
institute  in  variance  with  article  1389.  They  may  also  not  be  higher 
than  the  contributions  of  the  employers. 

Article  1363 

In  the  administration  of  the  special  institutes  insured  persons  must 
participate  by  representatives  who  have  been  designated  in  a  secret 
election.  Their  number  must  be  not  less  than  that  corresponding  to 
the  ratio  of  the  contributions  of  the  insured  persons  to  those  of  the  em- 
ployers. 

Article  1364 

In  computing  the  waiting  term  and  the  pension  for  a  claim  according 
to  the  imperial  law  the  period  of  contributions  during  membership  in 
other  special  institutes  and  insurance  institutes  must  be  included. 

Article  1365 
The  procedure  as  regards  the  claims  to  invalidity,  old  age,  and  sur- 
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vivore'  benefits,  corresponding  to  the  benefits  of  the  imperial  law,  must 
be  regulated  according  to  the  provisions  of  this  law. 

Article  1366 

If  the  special  institute  collects  special  or  increased  contributions  for 
the  benefits  of  the  imperial  law,  then  they  may  add  these  to  their  other 
benefits  only  in  so  far  as  they  add  to  each  pension  of  the  imperial  law 
at  least  the  amount  of  the  imperial  subsidy. 

Abticlb  1367 

Membership  in  a  special  fund  institution  (besondere  Kasseneinrichtung) 
admitted  to  insurance  (arts.  8,  10,  and  11  of  the  invalidity  insurance 
law),  or  in  a  special  institute,  shall  be  considered  as  equal  to  insurance 
in  an  insurance  institute. 

Article  1368 

The  special  institutes  receive  the  imperial  subsidy  to  their  benefits 
according  to  the  imperial  law. 

Article  1369 

For  the  pension  of  a  person  insured  in  a  special  institute,  that  wage 
class  for  each  week  of  membership  after  January  1,  1891,  shall  be  used 
to  which  they  would  have  belonged  on  the  basis  of  their  actual  wages 
had  they  belonged  to  an  insurance  institute.  If  they  were  at  the  same 
time  members  of  a  sick  fund  or  a  miner's  fund,  then  the  wage  class  shall 
be  arranged  according  to  article  1246,  paragraph  2,  No.  1  or  3,  and  article 
1247. 

Article  1370 

If  the  special  institute  does  not  collect  the  contributions  by  means  of 
stamps,  then  for  persons  leaving,  it  must  certify  the  duration  of  their 
participation  and  their  wage  class  as  well  as  the  duration  of  the  periods 
of  military  service  and  sickness  (arts.  1393  and  1394).  The  Federal 
Council  may  specify  the  form  and  contents  of  the  certificate. 

Article  1371 

Persons  entitled  to  insurance  in  establishments  for  which  a  special 
institute  exists  may  insure  themselves  only  in  the  latter  voluntarily,  and 
in  the  case  of  leaving  the  employment  can  continue  the  insurance  only 
in  the  special  institute  (art.  1243).  Persons  subject  to  insurance  engaged 
in  such  establishments  may,  if  they  leave  their  employment  without 
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becoming  subject  to  the  insurance  elsewhere,  extend  their  insurance 
only  in  the  special  institute  (art.  1244). 


Article  1372 

In  the  case  of  a  special  institute,  the  following  provisions  are  corre- 
spondingly applicable: 

I.  Provisions  of  Book  One  concerning — 

1.  The  accounting  bureau  (art.  103); 

2.  Legal  remedies  (arts.  115  to  117); 

3.  Transferring,  assigning,  and  execution  of  claims  (arts.  119); 

4.  Time  limits  (arts.  124  to  134); 

5.  Fees  and  stamp  taxes  (arts.  137  and  138); 

II.  Provisions  of  Book  Four  concerning — 

6.  Medical  treatment  (arts.  1296  to  1274) ; 

7.  Withdrawal  of  the  invalidity,  widows'  and  widowers'  pen- 
sions (arts.  1304  to  1309) ; 

8.  Suspension  of  the  pension  and  settlement  in  form  of  a 
capital  sum  (arts.  1311  to  1318); 

9.  New  determination  and  demand  for  the  return  of  the  pen- 
sion sums  (arts.  1319  and  1320); 

10.  The  relations  of  the  claims  of  persons  insured  under  the 
imperial  law  to  the  claims  of  miners'  associations  or  miners' 
funds,  factory  funds,  seamen's  funds,  and  similar  funds 
(arts.  1321  and  1322); 

11.  Deductions  from  claims  (arts.  1324  and  1325)  and  trans- 
ferring, execution,  and  assigning  of  widows'  money  and 
orphans'  settlements  (art.  1325); 

12.  Changes  in  the  districts  (arts.  1322  to  1337); 

13.  Obligation  regarding  the  investment  of  at  least  one-fourth 
of  the  assets  in  the  bonds  of  the  Empire  or  of  the  federal 
States,  and  the  reporting  of  accounting  operations  to  the 
Imperial  Insurance  Office  (art.  1356,  par.  1,  and  art.  1358, 
par.  2); 

14.  Payments  through  the  Post  Office  Department  (arts.  1383 
to  1386)  in  so  far  as  the  special  institutes  do  not  make 
payments  directly; 

15.  The  general  cost  and  the  special  cost  (arts.  1395  to  1399) 
and  reinsurance  federations  (art.  1401) ; 

16.  Distributions  and  payments  of  the  insurance  benefits  and 
the  transferring  of  the  sums  to  the  post  office  (arts.  1406 
to  1410); 
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17.  Payment  of  the  contributions  for  a  previous  period  (arts. 

1442  to  1444); 

18.  The  decision  in  controversies  in  the  case  mentioned  in 
article  1460; 

19.  The  voluntary  additional  insurance  (arts.  1472  to  1483). 
HI.  The  provisions  of  Book  Five  concerning — 

20.  The  relations  of  the  carriers  of  the  sickness  and  of  the 
accident  insurance  to  the  carriers  of  the  invalidity  and 
survivors'  insurance  (arts.  1518  to  1526); 

21.  The  relations  to  other  parties  liable  to  pay  benefits  in  so 
far  as  they  are  regulated  in  articles  1527, 1531, 1536  to  1543. 

Article  1373 

The  Empire  or  the  union  of  communes  affected  is  liable  for  the  benefits 
if  the  special  institute  serves  their  establishments;  otherwise  the  federal 
State  of  the  seat  of  the  establishment  is  liable.  If  several  federal  States 
participate,  then  they  are  liable  in  shares  according  to  the  number  of 
insured  persons  who  at  the  close  of  the  last  fiscal  year  were  employed  in 
the  establishments.  In  like  manner,  the  liability  is  regulated  as  concern- 
ing the  distribution  of  assets  (arts.  1334  to  1336). 

Article  1374 

Paragraph  1.  For  the  determination  of  the  amount  which  the  special 
institute  shall  turn  over  to  the  general  assets,  the  contributions  shall 
be  decisive  (art.  1392).  The  benefits  of  the  special  institute  shall  be 
distributed  only  in  so  far  as  they  correspond  to  the  provisions  of  the 
imperial  law. 

Par.  2.  The  imperial  subsidy  shall  at  the  close  of  each  fiscal  year  be 
paid  over  to  the  special  institutes  which  make  their  payments  themselves 
without  the  intervention  of  the  post  office.  , 

#.  Special  institute  of  the  navigation  accident  association 

Article  1375 

Upon  the  decision  of  the  Federal  Council,  the  navigation  accident 
association  may  create  on  its  own  liability  a  special  institute  corre- 
sponding to  the  provisions  of  the  imperial  law.  It  must  include  the  persons 
who  are  employed  in  the  establishments  of  the  association  or  in  single 
kinds  of  these  establishments  and  also  the  undertakers  who  at  the  same 
time  are  subject  to  the  accident  insurance  and  invalidity,  and  survivor's 
insurance.  Both  groups  are  insured  in  the  special  institute  by  authority 
of  the  law. 
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Article  1376 

If  the  insured  persons  are  called  on  for  contributions,  then  they  are  to 
participate  in  the  administration  in  the  same  manner  as  employers. 

Article  1377 

The  employers'  share  in  the  contributions  may  on  the  average  be  not 
less  than  one-half  of  the  legal  contributions  (art.  1392).  The  contribu- 
tions of  the  insured  persons  may  not  be  higher  than  those  of  the  em- 
ployers. 

Article  1378 

Paragraph  1.  If  the  contributions  of  the  insured  persons  are  graded, 
then  the  pensions  for  the  survivors  are  to  be  correspondingly  graded. 

Par.  2.  The  waiting  term  may  not  be  longer  than  that  of  the  Imperial 
law. 

Article  1379 

The  special  institute  of  the  navigation  accident  association  shall  have 
in  other  respects  the  same  status  as  other  special  institutes.  Articles  1355 
to  1358  shall  apply  to  it  without  restriction.  It  shall  be  subject  to  the 
supervision  of  the  Imperial  Insurance  Office. 

Article  1380 

Paragraph  1.  The  creation  of  the  special  institute,  its  constitution, 
and  the  amendment  thereof  shall  require  the  approval  of  the  Federal 
Council.  It  shall  make  the  decision  after  having  heard  the  nonpermanent 
members  of  the  Imperial  Insurance  Office,  elected  for  the  scope  of  the 
navigation  insurance  as  representatives  of  the  employers  and  the  insured 
persons. 

Par.  2.  The  Federal  Council  shall  specify  the  date  on  which  the  institu- 
tion shall  come  into  operation. 

Section  Four. — Supervision 

Article  1381 

The  Imperial  Insurance  Office  shall  conduct  the  supervision  of  the  in- 
surance institutes. 

Article  1382 

If  a  State  insurance  office  has  been  created  for  a  federal  State,  then  it 
shall  conduct  the  supervision  of  the  insurance  institutes  which  do  not  ex- 
tend beyond  its  territory. 
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Section  Five. — Payment  or  the  Benefits — Raising  of  the  Funds 

I.  PAYMENT  THROUGH  THE  FOBT  OFFICE  DEPARTMENT 

Article  1383 

Paragraph  1.  The  institute  shall  make  payments  upon  notification  of 
the  directorate  through  the  Post  Office  Department  and  furthermore  as 
a  rule  through  that  post  office  in  whose  district  the  payee  resides.  The 
payee  shall  be  notified  of  the  paying  office  by  the  directorate. 

Par.  2.  If  the  payee  removes  his  residence,  he  may  make  application 
to  the  directorate  or  to  the  post  office  of  his  old  place  of  residence  to  have 
the  payments  changed  to  his  new  place  of  residence. 

Article  1384 

Every  person  who  is  entitled  to  keep  a  public  seal  is  authorized  to  give 
out  and  attest  the  requisite  certificates  in  such  payments. 

Article  1385 

The  highest  postal  authorities  may  collect  from  each  insurance  institute 
an  advance  sum.  According  to  the  choice  of  the  insurance  institute,  it 
shall  be  transmitted  either  quarterly  or  monthly  to  the  offices  designated 
by  the  Post  Office  Department  and  may  not  be  greater  than  that  amount 
which  the  insurance  institute  will  probably  have  to  pay  in  the  current 
fiscal  year. 

Article  1386 

The  Imperial  Insurance  Office  can  specify  in  what  manner  payments 
are  to  be  made  to  the  payees  who  customarily  reside  in  a  foreign  country. 

n.  raising  of  the  funds 
1.  Oeneral  provisions 

Article  1387 

Paragraph  1.  The  Empire,  the  employers,  and  the  insured  persons 
shall  provide  the  means  for  the  insurance. 

Par.  2.  The  Empire  shall  pay  subsidies  for  the  pensions,  widows' 
money,  and  orphans'  settlements  (art.  1285)  actually  paid  in  each  year; 
the  employers  and  the  insured  persons  shall  pay  for  each  week  of  employ- 
ment subject  to  insurance  (contributory  week)  current  contributions  in 
equal  parts  (arts.  1432, 1439, 1458). 

Par.  3.  The  contributory  week  begins  with  Monday. 
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£.  Size  of  the  contributions 

Article  1388 

The  weekly  contributions  shall  be  determined  uniformly  in  advance  by 
the  Federal  Council  at  the  first  for  the  period  up  to  December  31, 1920, 
and  then  afterwards  according  to  the  result  of  the  examination  (art  1391) 
for  a  further  period  of  10  years.  Changes  shall  require  the  approval  of 
the  Reichstag. 

Article  1389 

For  the  determination  of  the  size  of  the  contributions,  the  annual 
average  contribution  shall  be  computed  for  the  total  number  of  insured 
persons.  It  shall  be  computed  in  such  a  manner  that  the  value  of  all 
future  contributions  together  with  the  assets  shall  cover  that  amount 
which  is  required  according  to  the  actuarial  computation  with  the  interest 
and  compound  interest  to  defray  all  future  expenditures  of  the  insurance 
institutes. 

Article  1390 

Paragraph  1.  The  average  contributions  shall  be  graded  according 
to  the  wage  classes,  otherwise,  however,  shall  be  fixed  exactly  the  same 
in  weekly  partial  amounts  for  the  insured  persons  of  the  same  wage  class. 

Par.  2.  The  grades  shall  be  arranged  according  to  that  burden  which 
results  from  the  assumption  that  each  wage  class  has  a  corresponding  in- 
surance status  in  the  total  number  of  insured  persons  and  has  the  same 
risk,  and  that  for  these  groups,  the  pensions,  widows'  money,  and  orphans1 
settlements  will  occur  in  the  expected  amount  in  the  wage  classes. 

Article  1391 

Paragraph  1.  The  accounting  bureau  of  the  Imperial  Insurance 
Office  shall  investigate  in  advance  whether  the  contribution  will  be  suffi- 
cient. 

Par.  2.  Deficits  or  surpluses  must  be  equalized  through  new  contribu- 
tions. 

Article  1392 

Until  further  action  the  following  shall  be  collected  as  weekly  contribu- 
tions: 

Pfennigs. 

In  wage  class  1 16  [$0.0381 

In  wage  class  II 24  [    .0571 

In  wage  class  III 32  [    .076] 

In  wage  class  IV 40  [    .0951 

In  wage  class  V   48  [    .114| 


i 
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3.  Periods  of  military  service  and  of  sickness 

Article  1393 

Paragraph  1.  Without  any  requirement  that  the  contributions  shall 
be  paid,  the  following  shall  be  added  as  contributory  weeks  of  Wage 
Class  II  in  which  the  insured  person — 

1.  Has  been  called  into  service  in  compliance  with  his  military  duty 

in  times  of  peace,  of  mobilization,  or  of  war; 

2.  Has  voluntarily  rendered  military  service  in  times' of  mobilization 

or  of  war; 

3.  Has  been  prevented  from  following  his  occupation  because  of  an 

illness  which  rendered  him  incapable  of  work  for  the  time  being; 

the  sickness  must  be  certified. 
Par.  2.  These  weeks,  however,  shall  only  be  included  in  the  computa- 
tion for  those  persons  who  were  regularly  employed  in  an  occupation  be- 
fore that  time  and  were  not  merely  temporarily  subject  to  the  insurance. 

Article  1394 

Paragraph  1.  The  sickness  shall  not  be  included  which  the  insured 
person  has  intentionally  brought  upon  himself  or  has  incurred  by  an  ac- 
tion determined  as  a  crime  by  the  verdict  of  a  criminal  court  or  by  culpable 
participation  in  brawls  or  disorderly  conduct. 

Par.  2.  If  the  sickness  continues  without  interruption  for  more  than 
one  year,  its  further  duration  shall  not  be  included. 

Par.  3.  The  period  of  convalesence  shall  be  regarded  the  same  as  the 
sickness.  The  same  shall  apply  for  a  period  of  eight  weeks  in  case  of  in- 
ability to  work  caused  by  pregnancy  or  by  regular  childbirth  without 
complications. 

£.  General  cost-Special  cost 

Article  1395 

The  insurance  institutes  shall  independently  administer  their  income 
and  other  assets  (general  assets  and  special  assets).  They  shall  cover 
therefrom  the  general  cost  which  all  carriers  of  the  invalidity  and  survi- 
vors' insurance  must  jointly  defray,  and  the. special  costs  which  fall  upon 
the  individual  institutes. 

Article  1396 

Paragraph  1.  The  general  cost  consists  of  the  following: 
The  basic  amounts  of  the  invalidity  pensions  and  the  subsidies  for 
children's  pensions  (art.  1291) ; 
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The  shares  of  the  insurance  institutes  in  the  old-age  pensions,  widows' 
pensions   and   widowers'   pensions,   orphans'   pensions,  widows' 
money  and  orphans'  settlements. 
The  increases  of  the  pensions  resulting  from  the,  weeks  of  military 

service  and  weeks  of  sickness; 
The  cost  of  rounding  off  the  pensions  upwards. 
Par.  2.  All  other  obligations  form,  subject  to  the  reservations  of  arti- 
cle 1478,  a  special  cost  of  the  insurance  institute. 


Article  1397 

For  covering  the  general  cost,  each  insurance  institute  shall,  beginning 
with  January  1, 1912,  set  aside  in  its  accounts  50  per  cent  of  the  contribu- 
tions as  general  assets.  The  institute  shall  credit  the  interest  to  the  gen- 
eral assets  as  set  aside  in  the  books.  The  Federal  Council  shall  specify 
the  rate  of  interest  on  a  uniform  basis  for  the  same  periods  of  time  as  for 
contributions. 

Article  1398 

Paragraph  1.  If  the  examination  shows  (art.  1391)  that  the  general 
assets  are  not  sufficient  to  cover  the  general  cost,  or  are  not  necessary 
thereto,  then  the  Federal  Council  shall  specify  for  the  coming  period  what 
shall  be  the  share  of  the  contributions  which  is  to  be  set  aside  on  the  books 
for  the  balancing  of  the  deficits  or  surpluses  for  the  general  assets. 

Par.  2.  If  the  Federal  Council  increases  this  share,  then  the  approval 
of  the  Reichstag  is  required. 


Article  1399 

The  existing  assets  of  the  insurance  institute  on  hand  at  the  time  of  the 
examination  may  be  drawn  on  to  cover  the  general  cost  only  in  so  far  as 
they  have  been  set  aside  on  the  books  for  the  general  cost. 


Article  1400 

Paragraph  1.  By  joint  agreement  of  the  directorate  and  of  the  com- 
mittee, the  surplus  of  the  special  assets  over  the  legal  benefits  may  be 
applied  for  the  economic  welfare  of  the  pensioners  and  the  insured  persons 
as  well  as  for  their  relatives. 

Par.  2.  The  consent  of  the  Federal  Council  is  necessary  in  such  cases. 
It  may  revoke  the  consent,  if  according  to  the  advice  of  the  accounting 
bureau,  the  special  assets  no  longer  show  a  sufficiently  hi^h  surplus. 
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5.  Reinsurance  federations 

Article  1401 

Several  insurance  institutes  may  unite  in  order  to  carry  either  wholly 
or  partly  the  burdens  of  the  invalidity  and  survivors'  insurance  in  common. 

6.  Liability  for  the  obligations  of  the  institute 

Article  1402 

In  so  far  as  the  assets  of  the  institute  are  not  sufficient  to  cover  its 
liabilities  the  union  of  communes  for  which  the  insurance  institute  has 
been  created  is  liable  to  the  creditors.  If  the  union  of  communes  is  with- 
out assets  or  if  the  insurance  institute  has  been  created  for  a  federal  State 
or  parts  of  it,  then  the  latter  shall  be  liable.  If  the  institute  includes 
several  federal  States  or  unions  of  communes,  then  these  shall  be  liable 
according  to  the  number  of  their  population  at  the  time  of  the  last  census. 

7.  Distribution  and  refunding  of  the  insurance   benefits — Transferring 

amounts  to  the  Post  Office  Department 

Article  1403 

Paragraph  1.  The  accounting  bureau  of  the  Imperial  Insurance  Office 
shall  apportion  pensions,  widows'  money,  and  orphans1  settlements  upon 
the  Empire,  upon  the  general  assets,  and  upon  the  special  assets. 

Par.  2.  The  increase  rates  of  the  invalidity  pensions  shall  be  at  the 
cost  of  the  institute  to  which  contributions  on  this  account  have  been 
paid.  If  the  institute  has  determined  benefits,  parts  of  which  are  a  cost 
on  the  special  assets  of  other  institutes,  then  the  latter  shall  repay  to  it 
the  amounts  in  the  form  of  their  capitalised  value  at  the  close  of  the  fiscal 
year. 

Article  1404 

The  accounting  bureau  shall  ascertain  for  each  year  and  for  each  in- 
surance institute  the  capitalized  value  of  the  pensions  still  current  which 
it  has  certified  for  payment  and  the  shares  thereof  which  are  a  cost  upon 
the  Empire,  upon  the  general  assets  and  the  special  assets.  The  Federal 
Council  shall  regulate  the  computation  of  the  capitalized  value. 

Article  1405 

Within  eight  weeks  after  the  expiration  of  each  fiscal  year,  the  high- 
est postal  authorities  shall  communicate  to  the  accounting  bureau  the 
amounts  which  have  been  paid  in  the  past  fiscal  year  upon  authorisation 


2218     bradbury's  workmen's  compensation  law 

Code  of  January  1,  1013 

of  the  insurance  institutes.  According  to  the  standard  specified  in  arti- 
cle 1404,  the  pension  advances  shall  be  distributed  upon  the  Empire, 
upon  the  general  assets  and  upon  the  special  assets.  The  accounting  office 
shall  further  compute  the  share  of  the  Empire,  and  of  the  general  assets 
in  connection  with  the  widows'  money  and  the  orphans'  settlements.  The 
insurance  institutes  shall  participate  in  the  sum  which  is  a  charge  on  the 
general  assets,  each  institute  in  proportion  to  the  share  of  the  total  cost 
specified  for  its  assets. 

Article  1406 

Paragraph  1.  The  accounting  bureau  shall  notify  the  insurance  in- 
stitutes of  the  amounts  which  they  have  to  repay  from  the  share  of  their 
assets  intended  for  the  general  cost  and  from  their  special  assets.  In  such 
case,  the  accounting  bureau  shall  balance  the  payments  from  the  post- 
office  advances  (art.  1385)  with  the  actual  payments  and  shall  deduct 
the  capitalized  value  which  according  to  article  1403  the  individual  in- 
stitutes must  repay  to  each  other. 

Par.  2.  The  figures  used  as  a  basis  for  making  the  computations  shall 
be  stated.  An  appeal  to  the  Imperial  Insurance  Office  is  permissible 
against  the  apportionment  of  the  account. 

Par.  3.  The  size  of  the  amounts  which  are  a  cost  to  the  Empire  is  to 
be  reported  to  the  imperial  chancellor. 

Article  1407 

The  accounting  bureau  shall  notify  the  highest  postal  authorities  what 
amounts  must  be  repaid  by  the  Empire  and  by  the  individual  insurance 
institutes. 

Article  1408 

Within  two  weeks  after  the  receipt  of  the  notification,  the  insurance  in- 
stitute must  pay  the  amount  to  the  Post  Office  Department  from  the 
means  on  hand.  If  such  are  not  on  hand;  then  the  union  of  communes  or 
the  federal  States  shall  advance  the  same,  in  case  of  joint  insurance  in- 
stitutes, in  proportion  to  the  number  of  inhabitants  at  the  last  census. 

Article  1409 

The  amount  of  the  advances  to  the  post  office  (art.  1385)  shall  he  de- 
termined for  each  insurance  institute  after  the  receipt  of  the  communica- 
tion from  the  highest  postal  authority  (art.  1405)  by  the  accounting 
bureau  for  the  current  fiscal  year,  and  the  insurance  institutes  and  the 
highest  postal  authorities  shall  be  notified  thereof.    Up  to  that  time,  the 
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partial  amounts  of  the  advances  to  the  post  office  shall  be  paid  further, 
for  the  time  being,  in  the  amount  of  the  preceding  year.  They  shall  be 
balanced  after  determination  of  the  new  advance  to  the  post  office. 

Article  1410 

If  the  claims  of  the  Post  Office  Department  are  not  promptly  covered 
by  the  insurance  institutes,  then  upon  application  of  the  Post  Office  De- 
partment the  Imperial  Insurance  Office  or  the  State  insurance  office 
(art.  1382)  shall  institute  compulsory  collection  proceedings. 

Section  Six. — Procedure  as  to  Contributions 

i.  STAMPS 

Article  1411 

Paragraph  1.  For  the  purpose  of  collecting  the  contributions,  each 
insurance  institute  shall  issue  stamps  containing  the  designation  of  the 
wage  class  and  of  the  money  value. 

Par.  2.  The  Imperial  Insurance  Office  shall  specify  the  distinguishing 
marks  of  the  stamps  as  well  as  the  periods  of  time  for  which  they  shall 
be  issued. 

Par.  3.  It  may  restrict  the  period  of  validity  of  the  issued  stamps. 
Within  two  years  after  the  expiration  of  the  period  of  validity,  stamps 
which  have  become  invalid  may  be  exchanged  at  the  sales  offices. 

Article  1412 

The  stamps  of  each  insurance  institute  shall  be  sold  at  the  post  offices 
of  their  district  and  at  the  special  sales  offices  of  the  insurance  institutes, 
at  their  face  value. 

n.  RECEIPT  CARDS 

Article  1413 

The  contributions  shall  be  paid  by  affixing  the  stamps  on  the  receipt 
card  of  the  insured  person. 

Article  1414 

The  insured  person  shall  have  the  receipt  card  made  out  for  him  and 
must  produce  it  punctually  for  the  affixing  and  cancellation  of  the  stamps. 
The  local  police  authorities  may  require  him  to  do  this  under  penalty  of 
a  fine  up  to  10  marks  [$2.38].    If  he  has  no  receipt  card  or  if  he  refuses  to 
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produce  it,  then  the  employer  may  procure  the  card  and  deduct  the  cost 
thereof  at  the  next  wage  payment. 

Article  1415 

The  insured  person  may  at  his  own  cost  at  any  time  demand  a  new  card 
in  return  for  the  old. 

Article  1416 

Paragraph  1.  The  receipt  card  shall  contain  the  year  and  day  of  its 
issue  and  the  contents  of  the  provisions  contained  in  articles  1424, 1425, 
and  1495.   The  Federal  Council  shall  specify  the  other  matters. 

Par.  2.  The  Federal  Council  may  prescribe  special  cards  for  self- 
insurance  and  for  its  continuation  (art.  1243),  and  may  impose  penalties 
for  the  unauthorised  use  of  other  cards. 

Article  1417 

The  cost  of  the  cards  shall  be  borne  by  the  insurance  institute  of  the 
district  of  issue  if  it  is  not  procured  for  the  account  of  the  insured  person 
(arts.  1414  and  1415). 

Article  1418 

Each  card  shall  contain  space  for  at  least  25  weekly  stamps.  The  cards 
shall  be  numbered  successively  for  each  insured  person.  The  first  card 
shall  have  at  its  head  the  name  of  the  insurance  institute  in  whose  district 
the  insured  person  is  employed  at  the  time  of  the  issue,  and  each  following 
card  the  name  of  the  preceding  (the  original  institute).  If  the  name  of 
the  institute  on  a  card  issued  later  differs  from  that  on  the  first  card,  then 
the  name  on  the  first  card  shall  prevail. 

Article  1419 

Paragraph  1.  The  highest  administrative  authorities  shall  specify, 
subject  to  the  reservation  of  article  1456,  the  offices  which  shall  make  out 
the  cards  and  exchange  the  same  (office  of  issue.) 

Par.  2.  The  imperial  chancellor  shall  specify  the  office  of  issue  in  the 
German  protectorate. 

Par.  3.  The  office  of  issue  shall  compute  when  a  card  is  returned,  ac- 
cording to  the  stamps  affixed,  the  contributory  weeks  for  the  individual 
wage  classes.  At  the  same  time  there  must  be  given  the  duration  of  the 
military  service  proved  and  of  the  sickness  certified,  which  have  occurred 
during  the  time  of  the  validity  of  the  card.  The  office  of  issue  shall  certify 
to  the  owner  of  the  card  the  totals. 
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Par.  4.  The  cost  for  the  forms  of  the  certificates  concerning  the  com- 
putation shall  be  borne  by  the  insurance  institute  of  the  district  of  issue. 

Par.  5.  The  imperial  chancellor  shall  specify  who  shall  bear  the  cost 
for  the  receipt  cards  and  for  the  forms  of  the  certificates  in  the  German 
protectorates* 

Article  1420 

The  cards  must  within  two  years  after  their  date  of  issue  be  handed  in 
for  exchange.  If  this  is  not  done,  then  in  case  of  controversy  the  insured 
person  must  prove  that  the  claim  has  been  kept  alive. 

Article  1421 

Paragraph  1.  Receipt  cards  which  have  been  lost,  made  unserviceable, 
or  destroyed  shall  be  replaced  by  new  cards. 

Par.  2.  Contributions  which  can  be  proved  to  have  been  made  shall 
be  transferred  in  certified  form;  the  insurance  institute  affected  shall  be 
heard  in  advance  if  the  card  which  has  become  unserviceable  is  not  pro- 
duced, and  in  each  case  shall  be  notified  later. 

Article  1422 

The  insured  person  may  appeal  to  the  local  insurance  office  against  the 
contents  of  the  certification  (art.  1419,  par.  3)  and  against  the  transfer 
or  the  refusal  thereof  (art.  1421,  par.  2).  The  insurance  institutes  may 
also  protest  against  the  transfer  (art.  1421,  par.  2).  The  local  insurance 
office  shall  decide  finally. 

Article  1423 

Paragraph  1.  The  cards  which  have  been  handed  in  shall  be  trans- 
mitted to  the  insurance  institute  of  the  district.  After  verifying  and  cor- 
recting the  entries  on  the  outer  side  the  institute  shall  forward  them  to  the 
original  institute  (art.  1418). 

Par.  2.  The  original  institute  may  transfer  the  contents  of  all  cards  of 
the  same  insured  persons  to  a  collective  card  and  preserve  the  latter  in- 
stead of  the  single  cards. 

Par.  3.  The  Federal  Council  shall  specify  the  details  herewith.  It 
shall  also  specify  when  and  in  what  respects  receipt  cards  are  to  be  de- 
stroyed. 

Article  1424 

The  cards  may  contain  only  the  statements  prescribed  by  law  and  may 
carry  no  special  marks;  above  all  the  card  may  not  contain  anything  in  re- 
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gard  to  the  conduct  or  services  of  the  holder.  Cards  which  violate  this 
provision  must  be  retained  by  each  authority  receiving  them  and  must  be 
replaced  by  new  cards.  The  contributions  proved  shall  be  transferred  in 
certified  form.   The  insurance  institutes  affected  shall  be  notified  hereof. 

Article  1425 

Paragraph  1.  No  one  may  retain  a  receipt  card  against  the  will  of  the 
owner.  This  shall  not  apply  for  the  competent  offices  if  they  retain  cards 
for  the  purpose  of  exchange,  of  correction,  of  computation,  of  trans- 
fer, of  supervision  of  the  contributions,  or  in  a  collection  procedure. 

Par.  2,  Whoever  retains  cards  in  violation  of  this  provision  is  responsi- 
ble to  the  owner  for  the  damages  arising  therefrom.  The  local  police  au- 
thority shall  collect  the  card  and  turn  it  over  to  the  owner  entitled  thereto. 

ui.  payment  of  contributions  through  the  employer— proof  of 

military  service  and  of  sickness 

Article  1426 

Paragraph  1.  The  employer  who  has  employed  the  insured  person 
through  the  contributory  week  shall  pay  the  contribution  for  himself  and 
for  the  insured  person. 

Par.  2.  If  several  employers  employ  the  insured  person  during  the 
week,  then  the  first  of  them  shall  pay  the  whole  amount.  If  neither  he 
nor  the  insured  person  himself  has  paid  the  contribution  (art.  1439),  then 
the  next  employer  must  pay  the  contribution,  but  can  demand  reimburse- 
ment from  the  first  employer.  If  the  insured  person  is  employed  in  occu- 
pations subject  to  insurance  at  the  same  time  by  several  employers,  then 
they  shall  all  be  liable  as  joint  debtors. 

Article  1427 

Paragraph  1.  If  the  actual  time  of  work  can  not  be  determined,  then 
the  contribution  is  to  be  paid  for  the  time  which  is  approximately  requisite 
for  the  work.  In  case  of  controversy,  upon  application  of  one  party  the 
local  insurance  office  shall  decide  finally. 

Par.  2.  The  insurance  institute  may,  with  the  approval  of  the  Imperial 
Insurance  Office  or  of  the  State  insurance  office  (art.  1382),  issue  special 
regulations  for  the  computation. 

Article  1428 

Paragraph  1.  The  employer  shall  pay  the  contributions  at  the  time 
of  the  wage  payment  by  affixing  for  the  duration  of  the  employment, 
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stamps  according  to  the  wage  class  of  the  insured  person  on  the  receipt 
card.  The  cards  shall  be  issued  by  the  insurance  institute  of  the  place  of 
employment. 

Par.  2.  The  employer  must  procure  the  cards  at  his  own  expense. 

Par.  3.  If  a  payment  of  wages  does  not  take  place,  the  stamps  are  to  be 
affixed  at  the  latest  when  the  employment  ceases. 


Article  1429 

In  the  case  of  insured  persons  who  by  contract  are  obliged  to  work  for 
the  employer  for  at  least  a  quarter  of  a  year,  the  employer  may  affix  the 
stamps  at  another  time,  at  the  latest  in  the  last  week  of  each  quarter.  In 
every  case  the  stamps  are  to  be  affixed  at  the  end  of  the  employment. 

Article  1430 

The  insurance  institute  may  permit  the  employers  to  affix  the  stamps 
at  another  time. 

Article  1431 

The  stamps  must  be  canceled.  As  the  date  of  cancellation,  the  last  day 
of  that  period  shall  be  given  to  which  the  stamp  applies.  The  Federal 
Council  shall  specify  the  details  in  this  connection,  and  shall  impose  penal- 
ties for  contraventions. 

Article  1432 

Paragraph  1.  The  persons  subject  to  the  insurance  must  at  the  time 
of  payment  of  wages  permit  the  deduction  from  their  cash  wages  of  one- 
half  of  the  contributions,  and  whoever  is  insured  at  a  higher  amount  than 
the  wage  class  specified  in  the  law,  without  having  agreed  with  the  em- 
ployer as  to  the  insurance  in  a  higher  wage  class,  must  also  permit  the 
deduction  of  the  excess  amount.  Only  in  this  way  may  the  employers 
reimburse  themselves  for  the  share  of  the  contribution  of  the  insured 
persons. 

Par.  2.  The  deductions  axe  to  be  distributed  evenly  upon  the  wage 
periods. 

Article  1433 

If  deductions  are  not  made  at  the  time  of  a  wage  payment,  then  they 
may  be  made  only  at  the  time  of  the  next  payment,  unless  the  employer 
through  no  fault  of  his  own  at  a  later  time  pays  valid  contributions 
(art.  1442). 
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Article  1434 

Payments  on  account  shall  not  be  considered  as  wage  payments  in  the 
meaning  of  articles  1428,  1432,  and  1433.  In  every  case,  however,  the 
stamps  are  to  be  affixed  in  the  last  week  of  each  quarter. 

Abticle  1435 

Paragraph  1.  If  they  pay  the  contributions  in  stamps,  the  employers 
against  whom  an  order  of  the  local  insurance  office,  according  to  arti- 
cle 398,  has  been  issued  may  make  wage  deductions  only  for  the  period 
for  which  they  have  already  paid  arrears  of  contributions  and  can  prove 
the  same. 

Par.  2.  Where  a  collection  procedure  is  in  existence,  the  order  under 
article  398  shall  also  be  applicable  for  the  contributions  of  the  invalidity 
and  survivors'  insurance.  The  insured  persons  must  in  such  cases  them- 
selves pay  their  share  of  the  contribution  on  the  pay  days. 

Article  1436 

The  Federal  Council  shall  regulate  the  collection  of  the  contributions 
for  persons  subject  to  insurance  according  to  articles  1228  and  1229. 

Article  1437 

The  highest  administrative  authorities  may  specify  how  the  share  of 
the  contribution  of  persons  subject  to  insurance  shall  be  deducted  from 
their  pay  if  the  latter  consists  only  of  payments  in  kind  or  is  to  be  paid 
by  third  persons. 

Article  1438 

Paragraph  1.  Military  service  which  has  been  rendered  shall  be 
proved  by  the  military  papers. 

Par.  2.  Weeks  of  sickness  shall  be  proved  by  certificates.  After  the 
expiration  of  the  sick  benefits  or  of  the  relief  during  the  convalescence  the 
directorate  of  the  sick  fund,  of  the  substitute  fund,  of  the  mutual  insur- 
ance association,  or  of  the  aid  society  created  according  to  the  provisions  of 
State  law  shall  make  out  the  certificate.  Otherwise  the  directorate  of  the 
commune  shall  perform  this  act.  The  local  insurance  office  may  require 
the  directorate  of  the  fund  or  of  the  mutual  insurance  association  to  fulfill 
this  obligation  under  penalty  of  fines  up  to  100  marks  [$23.80]. 

Par.  3.  For  persons  employed  in  Imperial  and  State  establishments 
the  service  authority  in  charge  may  make  out  the  certificates.  In  such 
cases  the  sick  fund  is  to  be  released  by  the  local  insurance  office  from  the 
duty  of  filling  out  the  certificates. 
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iv.  payment  of  the  contributions  bt  the  insured  persons 

Article  1439 

Paragraph  1.  The  insured  person  himself  may  also  pay  the  full  con- 
tributions. The  employer  must  reimburse  him  for  one-half  thereof,  and 
this  shall  be  one-half  of  the  legal  contribution,  unless  an  agreement  has 
been  made  as  to  insurance  in  a  higher  wage  class. 

Par.  2.  A  claim  shall  exist  only  if  the  stamps  have  been  canceled  ac- 
cording to  regulations.  The  claim  must  be  raised  not  later  than  at  the 
time  of  the  second  wage  payment  following,  unless  the  insured  person 
through  no  fault  of  his  own  has  paid  effective  contributions  at  a  later 
time. 

Article  1440 

Paragraph  1.  Subject  to  the  provisions  of  article  1371,  persons  vol- 
untarily insured  shall  make  use  of  the  stamps  of  the  insurance  institute 
in  whose  district  they  are  employed  or  in  which  they  remain  if  unemployed. 
The  choice  of  the  wage  class  shall  be  made  by  themselves. 

Par.  2.  They  may  continue  the  insurance  while  in  a  foreign  country, 
and  in  such  cases  make  use  of  the  stamps  of  any  insurance  institute  which 
they  prefer. 

Par.  3.  Stamps  of  an  insurance  institute  may  not  be  used  for  the  ex- 
tension of  the  insurance  in  a  special  institute  (art.  1371). 

Article  1441 

Whoever  insures  himself  voluntarily  during  an  employment  for  com- 
pensation but  not  paid  in  cash,  or  in  case  of  a  temporary  employment 
(arts.  1227  and  1232),  shall  have  a  claim  to  the  share  of  the  contribution 
of  the  employer.  The  latter  may  decline  to  refund  more  than  he  is  legally 
required  (arts.  1245  to  1247). 

v.  contributions  not  valid 

Article  1442 

Paragraph  1.  Compulsory  contributions  are  not  valid  if  they  are  paid 
after  the  expiration  of  two  years,  but  in  case  the  payment  of  contributions 
has  not  been  made  without  the  fault  of  the  insured  person,  then  after  the 
expiration  of  four  years  after  the  date  when  they  are  due. 

Par.  2.  A  fault  of  the  insured  person  shall  not  exist  if  the  employer  has 
retained  the  receipt  card  and  has  not  exchanged  it  in  compliance  with  the 
regulations  at  the  proper  time. 
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Article  1443 

Voluntary  contributions  and  contributions  in  excess  of  the  legal  wage 
class  may  not  be  paid  for  a  previous  period  for  more  than  one  year,  nor 
may  they  be  paid  after  the  beginning  of  permanent  or  of  temporary  in- 
validity, or  for  the  continuation  of  the  invalidity. 

Abticle  1444 

Paragraph  1.  If  the  contributions  are  later  on  paid  within  a  suitable 
time,  then  they  shall  have  the  same  status  as  the  payment  of  contribu- 
tions in  the  meaning  of  articles  1442  and  1443,  in  the  following  cases: 

1.  When  a  warning  has  been  given  to  an  employer  by  the  competent 

office; 

2.  When  the  employer  or  the  insured  person  has  declared  to  such  an 

office  that  he  is  ready  to  pay  arrears. 

Par.  2.  There  shall  not  be  included  in  the  periods  specified  in  arti- 
cles 1442  and  1443  those  periods  of  time  in  which  a  controversy  regarding 
contributions  (arts.  1459  to  1461),  or  a  procedure  relating  to  a  claim,  to 
an  invalidity  pension,  old-age  pension,  widow's  pension,  or  widower's 
pension,  is  in  question. 

Par.  3.  These  facts  (pars.  1  and  2)  shall  also  interrupt  the  lapsing  of 
arrears  of  contributions  (art.  29). 

Article  1445 

Paragraph  1.  If  the  stamps  on  a  receipt  card  properly  made  out  and 
handed  in  for  exchange  at  the  proper  time  have  been  employed  according 
to  regulations,  then  it  shall  be  assumed  that  an  insurance  status  existed 
during  the  contributory  weeks  covered  thereby.  This  shall  not  apply  if 
the  stamps  have  been  affixed  later  than  one  month  after  the  date  on  which 
the  contributions  are  due  or  for  the  calendar  year  have  been  affixed  in  a 
larger  number  than  the  year  contains  contributory  weeks. 

Par.  2.  The  insured  person  may  demand  from  the  insurance  institute 
the  determination  of  the  validity  of  the  stamps  which  have  been  used. 
If  the  insurance  institute  acknowledges  the  insurance  obligation  or  the 
right  to  insurance,  then  the  claim  for  a  pension  may  not  be  disallowed  on 
the  ground  that  the  stamps  have  been  used  without  right. 

Par.  3.  After  the  expiration  of  10  years  after  the  computation  of  the 
receipt  cards,  the  legal  validity  of  the  stamps  certified  in  the  computation 
may  no  longer  be  contested,  unless  the  insured  person  or  his  representa- 
tives, or  a  person  required  to  provide  relief  for  him,  has  brought  about  the 
use  of  the  stamps  with  a  fraudulent  intent. 
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Article  1446 

Paragraph  1.  Contributions  which  have  been  paid  under  a  mistaken 
assumption  that  an  insurance  obligation  exists,  and  the  return  of  which 
has  not  been  demanded,  shall  be  considered  as  paid  for  self-insurance  or 
continuation  of  insurance  if  a  right  thereto  existed  at  the  time  of  payment. 

Par.  2.  Within  10  years  after  their  payment,  the  insured  person  may 
demand  the  return  of  the  contributions,  if  a  valid  pension  has  not  already 
been  granted  to  him  and  if  the  use  of  the  stamps  has  not  been  made  with 
fraudulent  intent. 

Par.  3.  The  employer  may  no  longer  demand  the  return  of  the  contribu- 
tions if  the  value  of  his  share  has  been  returned  to  him  by  the  insured  per- 
son or  if  two  years  have  elapsed  since  the  payment. 


VIL  COLLECTING  THE  CONTRIBUTIONS 

Article  1447 

Paragraph  1.  The  highest  administrative  authority  may,  after  a  hear- 
ing of  the  insurance  institute,  order  that  the  sick  funds,  miners'  associa- 
tions, or  miners'  funds,  or  other  offices  designated  by  it  or  local  collecting 
offices  of  the  insurance  institute,  shall  collect  the  contributions  of  all  or  of 
separate  groups  of  persons  subject  to  the  insurance  for  the  account  of  the 
institute.  The  authority  may  in  such  cases  regulate  the  duty  of  the  in- 
sured person  to  report  himself. 

Par.  2.  With  the  approval  of  the  highest  administrative  authority,  the 
insurance  institute  may  through  its  constitution  itself  order  this  procedure; 
in  addition  a  communf  or  a  union  of  communes,  with  the  approval  of  the 
higher  administrative  authority,  may  after  a  hearing  of  the  institute  order 
this  to  be  done  through  a  local  regulation. 

Article  1448 

If  local  collecting  offices  are  to  be  instituted,  then  the  institute  must 
create  them  at  their  own  cost  and  in  the  places  specified  by  the  higher 
administrative  authority. 

Article  1449 

The  insurance  institute  must  grant  a  collection  fee  to  the  offices  of  col- 
lection; in  case  the  parties  affected  can  not  agree,  the  fee  shall  be  fixed 
by  the  highest  administrative  authority. 
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Article  1450 

With  the  approval  of  the  sick  fund  the  highest  administrative  authority 
can  also  permit  the  collection  of  the  contributions  for  the  sick  fund  by  the 
local  collecting  offices.  The  fund  shall  assume  a  part  of  the  cost.  The 
details  in  this  connection  shall  be  specified  by  the  highest  administrative 
authority  after  a  hearing  of  the  insurance  institutes  and  sick  funds  af- 
fected. 

Article  1451 

The  highest  administrative  authority  shall  regulate  the  powers  of  the 
insurance  institutes  as  against  the  offices  of  collection  not  created  by  itself. 

Article  1452 

In  case  of  voluntary  insurance  the  collection  of  the  contributions  may 
not  be  prescribed. 

Article  1453 

Paragraph  1.  The  highest  administrative  authority  may  regulate  the 
details  as  to  the  procedure  in  collecting,  using,  and  accounting  of  the  con- 
tributions. 

Par.  2.  As  a  rule  the  contributions  shall  be  collected  at  the  same  time 
with  those  of  the  sick  funds  on  the  date  when  they  are  due.  In  the  case 
of  insured  persons  from  whom  the  sick  fund  collects  no  contributions,  the 
office  of  collection  shall  specify  the  date.  Stamps  shall  be  affixed  on  the 
receipt  card  for  the  contributions  collected.  Article  1414  is  here  corre- 
spondingly applicable. 

Article  1454 

Paragraph  1.  Even  in  cases  where  the  procedure  of  collection  has  been 
spechied,  the  highest  administrative  authority  or  the  directorate  of  the 
insurance  office  may  permit  individual  employers  themselves  to  pay  the 
contributions  by  the  use  of  stamps,  according  to  articles  1426  to  1430. 
These  authorizations  are  to  be  communicated  to  the  office  of  collection. 

Par.  2.  Authorities  of  the  Empire,  of  the  States,  and  of  the  communes 
may  also  exclude  themselves  from  the  collection  procedure.  This  shall 
be  communicated  to  the  insurance  institute  and  the  office  of  collection. 

Article  1455 

Paragraph  1.  The  highest  administrative  authority  may  order  the 
following: 

1.  That  sick  funds,  miners'  associations,  miners'  funds,  or  local  col- 
lection offices  of  insurance  institutes  shall  make  out  and  exchange 
the  receipt  cards; 
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2.  That  temporary  employees  (art.  441)  shall  pay  their  half  of  the 
contribution  directly,  while  the  other  half  shall  be  paid  by  the 
union  of  communes  or  the  commune,  and  that  the  employer  shall 
repay  the  same;  also  the  corresponding  application  of  articles  453 
and  following  may  be  ordered. 
Par.  2.  For  this  purpose  the  insurance  institute  shall  grant  a  special 
allowance  to  the  offices  designated,  and  the  highest  administrative  author- 
ity shall  fix  the  amount  thereof. 

Article  1456 

Paragraph  1.  The  procedure  of  collection  may  be  prescribed  for  the 
members  of  a  sick  fund  by  its  constitution,  for  the  members  of  the  sick 
fund  of  an  imperial  or  a  State  establishment  by  the  competent  service 
authorities,  and  the  making  out  and  exchange  of  receipt  cards  may  be 
transferred  to  the  fund. 

Par.  2.  Article  1449  is  here  not  applicable. 

Article  1457 

Paragraph  1.  As  long  as  a  person  is  insured  in  the  district  of  an  office 
of  collection,  he  may  deposit  his  receipt  card  therein. 

Par.  2.  The  highest  administrative  authority,  in  agreement  with  the 
insurance  institute,  may  require  the  deposit.  The  local  insurance  office 
may  require  the  insured  persons  to  follow  this  course  under  penalty  of 
fine  up  to  ten  marks  [$2.38]. 

vni.  ROUNDING  OFF  THE  AMOUNTS 

Article  1458 

If  the  reckoning  between  the  employer  and  insured  persons  results  in  a 
fraction  of  a  pfennig,  then  the  share  of  the  contribution  of  the  employer 
shall  be  rounded  off  to  the  full  pfennig  upward  and  that  of  the  insured 
-person  to  the  full  pfennig  downward. 

ix.  controversies  as  to  contributions 

Article  1459 

Paragraph  1.  In  controversies  in  regard  to  the  payment  of  contribu- 
tions, if  such  controversy  is  not  first  raised  at  the  determination  of  a  pen- 
sion, the  local  insurance  office  shall  decide,  and  upon  appeal  the  superior 
insurance  office  shall  decide  finally.  These  authorities  must  follow  the 
principles  of  the  officially  published  decisions  of  the  Imperial  Insurance 
Office. 


2230     bradbury's  workmen's  compensation  law 

Code  of  January  1,  1913 

Par.  2.  If  the  matter  relates  to  the  interpretation  of  legal  provisions 
of  fundamental  importance  which  have  not  yet  been  passed  upon,  then  the 
superior  insurance  office  shall  transmit  the  matter,  together  with  a  state- 
ment of  the  reasons  for  its  own  views  to  the  Imperial  Insurance  Office: 
Provided,  That  the  appellant  has  applied  therefor  within  the  period  of  ap- 
peal. Other  persons  affected  may  also  make  this  appeal  within  one  week 
after  they  have  been  given  an  opportunity  to  express  their  opinions.  In 
these  cases  the  Imperial  Insurance  Office  shall  decide  instead  of  the  su- 
perior insurance  office. 

Article  1460 

If  the  controversy  relates  to  the  question  as  to  which  of  several  insurance 
institutes  is  to  receive  the  contributions  for  specified  persons,  thai  upon 
application  the  Imperial  Insurance  Office  or  the  State  insurance  office 
shall  decide  (art.  1382). 

Article  1461 

All  other  controversies  between  employers  and  workmen  in  regard  to 
computation  and  accounting,  payment,  and  reimbursement  of  contribu- 
tions (art.  1426,  par.  2,  arts.  1432  to  1435,  1437, 1439,  and  1441)  shall  be 
decided  finally  by  the  local  insurance  office. 

Article  1462 

Paragraph  1.  If  the  controversy  has  been  finally  decided,  then  the 
local  insurance  office  shall  take  care  that  contributions  not  collected  in 
sufficient  amounts  shall  be  covered  through  stamps  at  a  later  time.  If 
too  many  stamps  have  been  collected  and  the  return  of  them  can  still  be 
demanded  (art.  1446),  the  local  insurance  office  shall,  upon  application, 
secure  their  return  from  the  insurance  institute  and  repay  them  to  the 
parties  affected.  The  stamps  shall  be  destroyed  and  the  computation 
corrected. 

Par.  2.  Stamps  which  are  destroyed  because  they  originated,  from  an 
insurance  institute  which  was  not  competent  must  be  replaced  by  those 
of  the  competent  institute.  Their  amount  shall  be  demanded  from  the 
institute  of  issue  and  paid  over  to  the  parties  affected. 

Article  1463 

Instead  of  destroying  the  stamps,  the  local  insurance  office  may  call  in 
the  receipt  card  and  have  the  valid  contributions  transferred  to  a  newly 
made  out  card. 


ARTICLE    1404 

If  the  obligation  or  the  right  of  insurance  is  finally  denied,  then,  upon 
their  application,  the  parties  affected  shall  have  returned  to  them  the 
contributions  not  yet  lapsed.    Article  1446  shall  not  be  affected  hereby. 


Article  1465 
The  insurance  institute  shall  supervise  the  punctual  and  complete  pay- 
ment of  the  contributions.   The  local  insurance  office  may  in  this  connec- 
tion assist  the  insurance  institute  with  its  agreement  and  with  an  under- 
standing as  to  the  cos  te. 

Article  1466 

Paragraph  1.  The  employer  must  give  to  the  local  insurance  office 
and  to  the  directorate  of  the  institute  itself,  as  well  as  to  the  authorized 
agents  of  both,  information  in  regard  to  the  number  of  employees,  their 
earnings,  and  duration  of  their  employment.  The  employers  must  pro- 
duce the  books  and  lists  from  which  these  facte  can  be  ascertained,  during 
the  time  of  operation  and  in  their  place  of  business.  The  insured  persons 
also  must  give  information  in  regard  to  the  place  and  duration  of  their 
employment,  as  well  as  of  their  earnings. 

Par.  2.  Both  groups  are  obliged  to  hand  over  to  the  designated  officials 
and  agents,  upon  demand,  their  receipt  cards  and  certificates  (art.  1419, 
par.  3)  for  verification  and  correction,  and  a  receipt  must  be  given  therefor. 

Par.  3-  The  local  insurance  office  may  compel  the  employers  and  the 
insured  persons  to  comply  with  their  duties  (pars.  1  and  2),  under  fines 
up  to  ISO  marks  [135.70] . 

Articlb  1467 
With  the  approval  of  the  Imperial  Insurance  Office,  or  of  the  State  in- 
surance office  (art.  1382),  the  insurance  institute  may  issue  supervisory 
regulations.  These  authorities  may  order  the  issuance  of  such  regulations, 
and  if  such  order  is  not  complied  with,  issue  the  order  themselves.  The 
directorate  of  the  institute  may  require  employers  and  insured  persons 
to  comply  punctually  with  such  regulations,  under  fines  up  to  150  marks 
[135.701. 

Articlb  1468 
Paragraph  1.  If  cash  expenditures  occur  on  account  of  the  supervi- 
sion, then  they  may  be  imposed  upon  the  employer  if  he  has  caused  them 
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through  neglect  of  duty.    Upon  appeal,  the  superior  insurance  office  shall 
decide  finally. 

Par.  2.  Such  costs  shall  be  collected  in  the  same  manner  as  communal 
taxes. 

Article  1469 

After  agreement  with  the  parties  interested,  or  at  the  close  of  a  proce- 
dure in  settlement  of  a  controversy,  the  receipt  cards  shall  be  corrected 
by  the  supervisory  authorities,  by  the  duly  authorized  agents,  or  by  the 
offices  of  collection. 

Article  1470 

With  their  consent  and  with  an  agreement  as  to  the  costs,  the  local 
insurance  office  may  assist  the  insurance  institutes  in  regard  to  the  super- 
vision of  pensioners.  The  decision  committee  shall  make  the  decision  in 
this  connection.  If  the  committee  declines,  then,  on  appeal,  the  superior 
insurance  office  shall  decide  finally. 

xi.  special  provisions 

Article  1471 

The  Federal  Council  may  replace  the  provisions  of  this  section  in  regard 
to  the  crews  of  foreign  ships  in  inland  waters  by  other  provisions. 

Section  Seven.— -Voluntary  Additional  Insurance 

Article  1472 

Paragraph  1.  Every  person  subject  to  the  insurance  and  every  person 
entitled  to  insurance  may  at  any  time  and  in  any  number  affix  supple* 
mentary  stamps  of  any  insurance  institute  on  their  receipt  cards.  They 
shall  thereby  obtain  a  claim  for  a  supplementary  pension  in  case  of  in- 
validity. 

Par.  2.  The  value  of  the  supplementary  stamp  shall  be  1  mark  [23.8 
cents]. 

Par.  3.  The  claims  procured  on  the  basis  of  supplementary  stamps  may 
not  lapse. 

Article  1473 

Paragraph  1.  For  every  supplementary  stamp  which  the  insured  per- 
son affixes  he  shall  receive  as  an  annual  supplementary  pension  as  many 
times  2  pfennigs  [0.48  cents]  as  at  the  time  of  the  beginning  of  the  invalid- 
ity, years  have  expired  since  the  use  of  the  supplementary  stamp. 

Par.  2.  The  years  shall  be  counted  from  the  calendar  year  in  which 
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the  receipt  card  has  been  counted  up  to  the  year  in  which  the  invalidity 
began.  The  value  of  the  supplementary  stamps  which  are  not  included 
thereby  shall  be  reimbursed  to  the  insured  person  or  to  his  survivors 
(art.  1302). 

Article  1474 

Paragraph  1.  The  supplementary  pension  shall  be  paid  as  long  as  the 
invalidity  continues  (art.  1255).  The  decision  which  withdraws  the  pen- 
sion shall  become  effective  at  the  expiration  of  the  month  following  the 
communication  thereof. 

Par.  2.  Article  1254  shall  also  apply  to  supplementary  pensions. 

Article  1475 

The  supplementary  pension  shall  always  be  paid  in  full  sums  monthly 
in  advance,  each  time  rounded  off  upward  in  sums  of  5  pfennigs  [SI.  19 
cents],  and  shall  be  paid  either  together  with  the  invalidity  pension  or  sep- 
arately. 

Article  1476 

Paragraph  1.  If  the  supplementary  pension  does  not  amount  to  more 
than  60  marks  [$14.28]  annually,  then  upon  application  a  single  lump  sum 
payment  equal  to  its  capitalized  value  shall  be  paid. 

Par.  2.  If  the  beneficiaries  give  up  their  residence  in  Germany,  then 
they  may  be  paid  off  with  the  capitalized  value  of  the  supplementary 
pension. 

Par.  3.  The.  computation  of  the  capitalized  value  shall  be  regulated  by 
the  Federal  Council. 

Article  1477 

Articles  1383  to  1386  shall  be  applicable  as  regards  the  payment  of  the 
supplementary  pensions  and  of  the  single  lump-sum  settlements. 

Article  1478 

Paragraph  1.  The  receipts  from  the  supplementary  stamps  shall  be 
added  to  the  general  assets.  The  expenditures  for  supplementary  pen- 
sions form  a  part  of  the  general  cost. 

Par.  2.  The  general  assets  shall  bear  the  liability  for  the  obligations 
arising  out  of  supplementary  insurance. 

Article  1479 

In  order  to  ascertain  the  obligations  which  arise  out  of  the  supplemen- 
tary insurance,  the  insurance  institute  shall  draw  up  special  summaries 
from  the  incoming  receipt  cards,  and  these  summaries  shall  show  the  num- 
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ber  and  the  kind  of  supplementary  stamps  used  and  shall  serve  as  the 
basis  for  the  accounting  bureau. 

Article  1480 

Every  10  years  (art.  1388)  the  accounting  bureau  of  the  Imperial  In- 
surance Office  shall  ascertain  how  high  the  rate  of  the  pension  may  be 
(art.  1473,  par.  1).  The  Federal  Council  shall  determine  it  accordingly 
for  every  10  years. 

Article  1481 

The  benefits  for  a  supplementary  pension  shall  be  distributed  and  paid 
in  the  same  manner  as  other  benefits  (arts.  1403  to  1410). 

* 

Article  1482 

Paragraph  1.  Each  insurance  office  shall  issue  supplementary  stamps. 

Par.  2.  The  Imperial  Insurance  Office  shall  specify  the  distinguishing 
marks  of  the  stamps.  It  may  also  restrict  the  duration  of  their  validity. 
The  Federal  Council  shall  specify  the  details  in  regard  to  their  cancella- 
tion. 

Article  1483 

The  regulations  which  apply  for  the  determination  of  invalidity  and 
survivors'  pensions  shall  apply  in  a  corresponding  manner  in  the  procedure 
for  the  determination  of  supplementary  pensions. 

Section  Eight.— Final  Provisions  and  Penal  Provisions 

L  SICK  FUNDS 

Article  1484 

The  provisions  of  this  book  as  regards  sick  funds  (art.  225  shall  also  be 
applicable  to  miners'  sick  funds. 

n.  special  provisions  for  seamen 

Article  1485 

Seamen  (art.  1046,  par.  1)  are  to  be  insured  in  that  insurance  institute 
in  whose  district  is  located  the  home  port  of  the  vessel. 

Article  1486 

Paragraph  1.  The  shipowners  may  pay  the  contributions  for  seamen 
according  to  the  size  of  the  crew  of  the  single  vessels  as  estimated  for  the 
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accident  insurance.    The  insurance  institute  shall  specii 
this  connection. 

Par.  2.  The  Federal  Council  may  order  a  different  p: 
payment  of  contributions  than  that  provided  in  this  book 

m.  PENAL  PROVISIONS 

Article  1487 

If  employers  make  entries  in  the  reports  or  statements  i 
to  make  under  the  provisions  of  this  law  or  the  regulations 
institute,  whose  incorrectness  they  knew  or  under  the  circ 
have  known,  or  if  they  fail  to  make  either  wholly  or  in  par 
entries,  then  the  directorate  of  the  institute  may  impose  \ 
up  to  500  marks  [1119]. 

Article  1488 

Paragraph  1.  If  the  employers  neglect  to  use  in  due  t  : 
stamps  for  their  employees  subject  to  the  insurance  or  1  i 
contributions,  then  the  directorate  of  the  institute  may  im]  i 
fines  up  to  300  marks  [$71.40].  Independently  of  the  fine  3 
tion  of  the  arrears,  the  directorate  may  require  from  perse  i 
the  additional  payment  of  100  up  to  200  per  cent  of  thes 
amount  shall  be  collected  in  the  same  manner  as  communa 

Par.  2.  The  same  shall  apply  if  employers  who  have  i : 
foreign-insured  persons  do  not  comply  with  their  duties  e 
article  1233. 

Par.  3.  If  the  employer  contests  his  obligation  to  pay 
then  it  shall  be  decided  according  to  article  1459. 

Article  1489 

Whoever,  contrary  to  his  obligations,  does  not  give  noti 
ployment  of  persons  subject  to  the  insurance  (art.  1447),  mn 
by  the  local  insurance  office  with  fines  up  to  300  marks  [$71 
action  has  been  intentional,  and  in  case  the  action  has  beei 
gence  with  fines  up  to  100  marks  [$23.80]. 

Article  1490 

The  following  persons  shall  be  punished  with  fines  up 
[$71.40],  or  with  arrest,  provided  that  under  other  legal  pi 
severe  penalties  are  not  imposed: 

1.  Employers  who  purposely  deduct  from  the  wages 
ployees  higher  contributions  than  this  law  permits; 
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2.  Employers  who  purposely  act  contrary  to  the  provisions  of  arti- 

cle 1435,  paragraph  1 ; 

3.  Employers  who  make  deductions  from  wages  in  the  case  mentioned 

in  article  1435,  paragraph  2,  if  the  local  insurance  office  has  is- 
sued an  order  as  described  in  article  398; 

4.  Employees  who  purposely  deduct  more  than  this  law  permits; 

5.  Persons  who  contrary  to  law  withhold  a  receipt  card  from  one  en- 

titled thereto. 

Article  1491 

Insured  persons  shall  be  punished  with  fines  up  to  300  marks  [$71.40],  or 
with  arrest,  unless  severer  penalties  are  provided  according  to  other  legal 
provisions,  if  they  intentionally  demand  from  employers  on  account  of  self- 
paid  contributions  more  than  is  permissible,  or  demand  the  full  share  of 
the  contribution  from  several  employers  for  the  same  week,  or  do  not  use 
the  amount  collected  for  the  payment  of  the  contributions,  or  collect 
shares  of  contributions,  when  they  did  not  pay  the  full  contributions. 

Article  1492 

Paragraph  1.  Employers  shall  be  punished  with  confinement  in  jail 
if  they  intentionally  do  not  use  for  the  insurance,  shares  of  contributions 
which  they  have  deducted  from  the  wages  of  their  employees  or  which 
they  have  received  from  the  latter. 

Par.  2.  In  addition,  penalties  up  to  3,000  marks  [1714]  and  the  loss 
of  civic  rights  can  also  be  imposed. 

Par.  3.  If  mitigating  circumstances  are  present  then  the  fine  alone 
may  be  imposed. 

Article  1493 

The  same  penal  provisions  are  applicable  in  the  following  cases: 

1.  To  the  members  of  the  directorate  if  the  employer  is  a  stock  com- 

pany, a  mutual  insurance  association,  a  registered  cooperative 
society,  a  guild,  or  other  legal  person. 

2.  To  the  business  directors,  if  the  employer  is  an  association  with 

limited  liability. 

3.  If  another  type  of  business  corporation  is  the  employer,  to  all 

partners  personally  liable  in  so  far  as  they  are  not  excluded  from 
the  representation. 

4.  To  the  legal  representatives  of  employers  not  legally  competent 

to  transact  business  or  partially  so,  as  well  as  to  the  liquidators 
of  a  business  corporation,  a  mutual  insurance  association,  a 
registered  cooperative  society,  a  guild,  or  any  other  legal  person. 
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Akticle  1494 

Paragraph  1.  The  employer  may  transfer  the  duties  imposed  upon  hin 
by  this  law  or  by  the  constitution  to  the  directors  of  establishments,  th< 
supervisory  personnel,  or  other  employees  of  his  establishment. 

Par.  2.  If  such  representatives  act  contrary  to  those  provisions  whicl 
impose  penalties  upon  the  employer,  the  penalty  shall  be  imposed  upoi 
them.   In  addition  to  them,  the  employer  is  liable  to  a  penalty  if — 

1.  The  contravention  has  occurred  with  his  knowledge. 

2.  He  has  not  observed  the  care  required  customarily  in  the  selec- 

tion and  supervision  of  his  representatives.    In  this  case  no  othei 
penalty  than  the  fine  may  be  imposed  upon  the  employer. 
Par.  3.  The  payment  of  the  additional  100  to  200  per  cent  of  the  arrears 

of  contributions  (art.  1488)  can  also  be  imposed  upon  the  representative. 

In  addition  to  him,  the  employer  shall  be  liable  for  this  amount  if  he  is 

punished  under  the  provisions  of  paragraph  2  above. 

Article  1495 

Paragraph  1.  Whoever  places  upon  a  receipt  card  either  forbidden 
entries  or  special  marks  may  be  punished  by  the  local  insurance  office  with 
fines  up  to  20  marks  [$4.76]. 

Par.  2.  The  same  penalty  may  be  imposed  upon  the  person  who  falsely 
fills  out  the  blank  spaces  (Vordruck)  on  the  receipt  card  or  whoever  fraud- 
ulently alters  the  words  or  figures  entered  in  filling  out  the  blank  spaces 
or  who  knowingly  uses  such  a  card. 

Par.  3.  Whoever  makes  entries,  marks,  or  falsifications,  with  the  in- 
tention of  making  known  the  holder  to  employers,  shall  be  punished  with 
fines  up  to  2,000  marks  [$476],  or  with  confinement  in  jail  up  to  six  months. 
In  case  of  mitigating  circumstances  arrest  may  be  imposed  instead  of  con- 
finement in  jail. 

Par.  4.  A  prosecution  for  forgery  of  documents  (arts.  267  and  268,  of 
the  Imperial  Penal  Code)  shall  only  be  inaugurated  against  persons  who 
have  made  false  entries  with  the  purpose  of  providing  for  themselves  or 
for  others  a  pecuniary  benefit,  or  with  the  purpose  of  causing  damage  to 
others. 

Article  1496 

Penalties  of  imprisonment  for  not  less  than  three  months  and  in  addi- 
tion loss  of  civic  rights  shall  be  imposed  upon  the  one  who  makes  counter- 
feit stamps  or  alters  stamps  with  the  purpose  of  using  them  as  genuine,  or 
whoever  with  the  same  purpose  provides  himself  with  counterfeit  stamps, 
or  uses  or  offers  for  sale  or  brings  them  into  use. 
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Article  1497 

The  same  penalty  (art.  1496)  shall  be  imposed  upon  whoever  makes  use 
of  stamps  which  have  already  been  used,  or  procures  the  same  for  use  again 
again,  or  offers  them  for  sale,  or  brings  them  into  use.  In  case  of  mitigat- 
ing circumstances  a  fine  up  to  300  marks  [$71 .40]  or  arrest  may  be  imposed. 

Article  1498 

In  the  cases  mentioned  in  articles  1496  and  1497  steps  must  be  taken 
for  the  seizing  of  the  stamps,  even  if  they  do  not  belong  to  the  person  con- 
m  demned.   The  same  must  also  occur  if  no  specified  person  can  be  prose- 
cuted or  condemned. 

Article  1499 

Paragraph  1.  Whoever  manufactures  without  the  written  authority 
of  an  insurance  institute  or  of  another  authority  the  stamp,  seals,  cuts, 
plates,  or  other  forms  which  can  be  used  in  the  manufacture  of  stamps, 
or  impressions  of  such  forms,  or  hands  the  same  over  to  persons  other  than 
the  insurance  institute  or  the  authorities,  shall  be  punished  with  a  fine  up 
to  150  marks  [$35.70]  or  with  arrest. 

Par.  2.  In  addition  to  the  fine  or  arrest,  the  seizing  of  the  stamps,  seals, 
cuts,  plates,  or  other  forms  may  be  ordered,  even  if  they  do  not  belong  to 
the  person  condemned. 

Article  1500 

On  appeal  against  the  penalties  imposed  by  the  directorates  of  the  in- 
stitutes and  the  local  insurance  offices  the  superior  insurance  office  (deci- 
sion chamber)  shall  decide  finally. 


BOOK  FIVE.— RELATIONS  OF  THE  INSURANCE  CARRIERS 
TO  EACH  OTHER  AND  TO  OTHER  BODIES 

Section  One. — Relations  of  the  Insurance  Carriers  to  Each  Otheb 

i.  sickness  insurance  and  accident  insurance 

Article  1501 

Paragraph  1.  The  obligation  of  the  sick  funds  (art.  225)  to  benefits 
shall  not  be  affected  because  a  carrier  of  the  imperial  accident  insurance 
is  obligated  to  compensate  damages. 

Par.  2.  If  according  to  its  obligations  under  the  law  or  constitution  a 
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sick  fund  grants  benefits  on  account  of  an  accident  for  a  period  during 
which  the  beneficiary  because  of  the  accident  had  also  a  claim  for  accident 
compensation  or  still  has  such  claim,  then  the  fund  may  claim  the  accident 
compensation  as  reimbursement,  though  for  not  more  than  the  amount 
of  this  claim  for  compensation,  and  only  within  the  limits  specified  in 
articles  1502  to  1507. 

Par.  3.  The  sick  fund  may  claim  reimbursement  from  the  funeral  ben- 
efit and  accident  pension  only  in  so  far  as  this  is  expressly  authorized. 

.  Article  1502 

Funeral  benefits  which  the  sick  fund  must  pay  to  a  beneficiary  under 
article  203,  are  to  be  reimbursed  from  the  funeral  benefits  which  the 
carrier  of  the  accident  insurance  has  to  pay  such  person. 

Article  1503 

Paragraph  1.  For  sick  care  three-eighths  of  that  basic  wage  are  to  be 
reimbursed  on  which  the  pecuniary  sick  benefit  of  the  beneficiary  is  based. 

Par.  2.  In  case  of  care  in  a  hospital,  the  same  rule  shall  be  followed  as 
for  sick  care.  For  maintenance  in  a  hospital  one-half  of  the  basic  wage 
shall  be  used;  for  this  amount  reimbursement  may  be  claimed  only  from 
the  accident  pension. 

Article  1504 

In  the  case  of  special  apparatus,  etc.,  which  is  to  be  granted  in  accord- 
ance with  article  187,  number  3,  reimbursement  is  to  be  made  up  to  the 
amount  of  the  expenditure. 

Article  1505 

For  benefits  other  than  funeral  benefits,  sick  care,  apparatus,  etc. 
(arts.  1502  to  1504),  reimbursement  may  be  claimed  only  from  the  acci- 
dent pension. 

Article  1506 

Paragraph  1.  In  so  far  as  reimbursement  for  benefits  of  the  sick  funds 
may  be  claimed  out  of  the  accident  pension,  the  claim  shall  be  valid  only 
up  to  one-half  of  the  amount  of  the  pension  which  is  paid  during  the  time 
for  which  the  claims  to  sick  benefits  and  pension  coincide. 

Par.  2.  If  during  this  time  complete  maintenance  in  an  institution  has 
been  granted  to  the  sick  person,  and  according  to  the  provisions  of  this 
book  reimbursement  is  to  be  made  out  of  the  accident  pension,  then  for 
the  duration  of  such  maintenance  a  claim  is  valid  up  to  the  full  amount 
of  the  pension,    This  shall  be  correspondingly  applicable  if  the  carrier 
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of  the  accident  insurance  has  granted  complete  maintenance  in  an  insti- 
tution to  a  sick  person  (art.  607). 

Par.  3.  In  order  to  determine  the  extent  of  the  care  in  a  medical  in- 
stitution which  the  carrier  of  the  accident  insurance  has  granted,  on  which 
a  claim  for  reimbursement  of  the  sick  fund  for  its  benefits  is  valid,  main- 
tenance in  a  medical  institution  shall  be  computed  as  equal  in  value  to  the 
full  pension. 

Article  1507 

For  the  satisfaction  of  claims  for  reimbursement  by  the  sick  fund,  pen- 
sion amounts  in  arrears  and  such  amounts  for  the  period  of  entire  mainte- 
nance in  an  institution  (art.  1506,  par.  2,  sentence  1),  may  be  drawn  on, 
up  to  their  full  amount,  other  pension  amounts  only  up  to  one-half  of 
their  amount. 

Article  1508 

Paragraph  1.  A  claim  for  reimbursement  (arts.  1501  to  1507)  is  ex- 
cluded, if  it  has  not  been  filed  at  the  latest  within  three  months  after  the 
end  of  the  benefit  payments  with  the  carrier  of  the  accident  insurance. 

Par.  2.  If,  without  any  fault  on  its  part,  the  sick  fund  has  secured 
knowledge  of  the  fact  only  after  the  expiration  of  this  time,  that  the  pre- 
requisites for  a  claim  for  reimbursement  are  present,  then  it  may  still  file 
the  claim  within  one  week  after  the  day  on  which  it  secured  this  informa- 
tion. 

Article  1509 
The  sick  fund  may  enforce  the  determination  of  the  accident  compensa- 
tion and  also  make  use  of  legal  means.  The  expiration  of  time  limits  which 
has  occurred  without  any  fault  on  its  part  shall  not  act  against  it;  this, 
however,  shall  not  apply  for  procedure  time  limits  in  so  far  as  the  sick 
fund  itself  enforces  the  procedure. 

Article  1510 

If  a  carrier  of  the  accident  insurance  in  accordance  with  its  duty  pro- 
vides compensation  for  a  period  during  which  the  beneficiary  may  also 
make  claim  for  benefits  from  the  sick"  fund  either  according  to  law  or  ac- 
cording to  constitution,  then  the  fund  can  deduct  from  its  benefits  for  this 
time  the  accident  compensation,  in  so  far  as  the  fund  in  the  case  men- 
tioned in  article  1501  has  a  claim  for  reimbursement  on  account  of  these 
benefits  from  the  accident  compensation!. 

Article  1511 
The  constitution  of  the  sick  fund  may  provide  that  during  a  sickness 
which  is  the  result  of  an  accident  entitled  to  compensation,  for  the  time 


during  which  the  accident  pension  or  care  in  a  medical  institution  is  pro- 
vided, a  pecuniary  sick  benefit  shall  only  be  provided  in  so  far  as  it  ex- 
ceeds the  amount  of  the  accident  pension.  In  such  case  maintenance  in 
a  medical  institution  shall  be  computed  as  equal  in  value  to  the  full  pen- 
sion. 

Article  1512 

Paragraph  1.  The  sick  fund  must  report  within  three  days  to  the  car- 
rier of  the  accident  insurance  every  case  of  sickness  which  an  accident  en- 
titled to  compensation  has  brought  about,  as  long  as  there  is  sufficient 
ground  for  the  belief  that  the  loss  of  earning  power  due  to  the  accident  will 
extend  beyond  the  thirteenth  week;  if  the  patient  after  the  expiration  of 
three  weeks  after  the  accident  has  not  yet  recovered,  then  the  report  must 
be  made  not  later  than  the  end  of  the  fourth  week. 

Par.  2.  The  employee  of  the  sick  fund  who  conducts  its  business  is  re- 
quired to  make  a  report,  if  the  directorate  does  not  authorize  another 
person  to  do  so.  The  report  to  an  accident  association  which  is  divided 
into  sections,  shall  be  made  to  the  directorate  of  the  section. 

Par.  3.  The  local  insurance  office  can  impose  fines  up  to  20  marks 
($4.76]  on  account  of  failure  to  make  a  report.  On  appeal  the  superior 
insurance  office  shall  decide  finally. 

Article  1513 

Paragraph  1.  In  case  of  sickness  caused  by  an  accident,  the  carrier 
of  the  accident  insurance  may  take  over  the  course  of  medical  treatment. 
For  the  duration  of  the  treatment  or  up  to  the  end  of  the  thirteenth  week 
after  the  accident  the  insurance  carrier  must  grant  to  the  patient  the  same 
benefits  which  the  sick  fund  would  have  to  provide  under  the  law  or  the 
constitution.  In  the  place  of  sick  care  and  pecuniary  benefit,  the  accident 
insurance  carrier  may  provide  hospital  care  and  house  money,  according 
to  articles  184  to  186;  with  the  approval  of  the  patient  it  may  also  grant 
care  as  provided  in  article  185. 

Par.  2.  The  sick  fund  must  reimburse  the  carrier  of  the  accident  in- 
surance to  the  extent  to  which  the  patient  could  claim  sick  relief  from  it 
under  the  law  or  under  the  constitution  and  in  so  far  as  the  carrier  of  the 
accident  insurance  was  not  itself  required  to  make  reimbursement.  As 
compensation  for  the  sick  care,  three-eighths  of  the  basic  wage  shall  be 
used,  according  to  which  the  pecuniary  sick  benefit  of  the  beneficiary  was 
determined. 

Article  1514 

Paragraph  1.  The  carrier  of  the  accident  insurance  may  transfer  to 
the  last  sick  fund  of  the  injured  person  the  fulfillment  of  its  duties  to  the 
141 
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injured  person  and  his  relatives  even  beyond  the  thirteenth  week  after  the 
accident  until  the  conclusion  of  the  medical  treatment  to  such  an  extent 
as  it  shall  deem  proper. 

Par.  2.  The  accident  insurance  carrier  shall  reimburse  the  costs  arising 
therefrom.  As  reimbursement  for  medical  treatment  (art.  558,  No.  1), 
and  for  care  in  a  medical  institution,  the  amounts  specified  in  article  1503 
shall  be  used  unless  a  higher  expenditure  is  proved.  In  the  navigation 
accident  insurance,  article  1106,  paragraph  2,  shall  be  used  for  this  reim- 
bursement. 

Par.  3.  Article  1510  shall  be  applicable  as  regards  the  benefits  provided 
by  the  sick  fund  itself. 

Article  1515 

Paragraph  1.  In  controversies  between  a  fund  and  the  carrier  of  the 
accident  insurance  arising  out  of  the  transfer  of  its  benefits  (art.  1514), 
the  local  insurance  office  shall  decide  finally,  if  the  matter  does  not  con- 
cern a  claim  for  reimbursement. 

Par.  2.  Controversies  regarding  claims  for  reimbursement  arising  out 
of  articles  1501, 1513,  and  1514  shall  be  decided  in  judgment  procedure. 

Article  1516 

Paragraph  1.  Articles  1512  to  1515  shall  also  apply  for  miners'  sick 
funds  and  substitute  funds.  For  the  substitute  funds,  the  requirement  to 
give  notice  shall  be  regulated  in  the  constitution. 

Par.  2.  For  members  of  miners'  sick  funds,  the  basic  wage  specified 
according  to  article  180  shall  be  applicable,  while  for  members  of  substi- 
tute funds  the  basic  wage  of  their  sick  fund  shall  be  used. 

Article  1517 

The  highest  administrative  authority  may  order  that  persons  injured 
by  accidents  who  are  members  of  sick  funds,  miners'  sick  funds,  or  sub- 
stitute funds,  which  are  in  a  position  to  place  the  injured  persons  in  in- 
stitutes with  adequate  medical  equipment,  may  be  placed  in  another  medi- 
cal institution  before  the  expiration  of  13  weeks  after  the  accident  only  if 
the  directorates  of  the  funds  or  of  the  federation  of  funds  approve  it. 

h.  sickness  insurance  and  invalidity  and  survivors'  insurance 

Article  1518 

Paragraph  1.  If  an  insurance  institute  inaugurates  a  course  of  treat- 
ment, then  for  the  duration  thereof  it  shall  grant  to  the  patient  the  same 
benefits  that  his  sick  fund  (art.  225)  would  have  to  provide  under  the  Uw 
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or  the  constitution.  If  the  insurance  institute  places  the  patient  in  a  hos- 
pital or  institution  for  convalescents,  then  it  can  either  wholly  or  partly 
refuse  to  pay  him  the  invalidity  or*  widow's  pension  for  the  duration  of 
such  course  of  medical  treatment. 

Par,  2.  The  sick  fund  must  reimburse  the  insurance  institute  in  so  far 
as  the  patient  could  claim  pecuniary  sick  benefits  from  the  fund  according 
to  the  law  or  the  constitution. 

Article  1519 

Paragraph  1.  The  insurance  institute  which  inaugurates  a  course  of 
treatment  may  transfer  the  care  of  the  patient  to  his  last  sick  fund  to  such 
an  extent  as  it  deems  proper. 

Par.  2.  If  thereby  the  fund  has  imposed  upon  it  expenditures  in  excess 
of  the  extent  of  its  legal  or  constitutional  benefits,  then  the  insurance  in- 
stitute must  reimburse  the  costs  in  excess  thereof. 

Par.  3.  The  institute  must  also  reimburse  the  fund  for  its  expenditures 
during  the  time  for  which  the  fund  is  no  longer  required  to  pay  benefits. 
In  such  cases  reimbursement  for  sick  care  and  for  hospital  care  shall  be  the 
amounts  designated  in  article  1503  if  higher  expenditure  is  not  proved. 

Article  1520 

Paragraph  1.  In  controversies  between  a  fund  and  an  insurance  in- 
stitute arising  out  of  a  transfer  of  the  relief  (art.  1519),  the  local  insurance 
office  shall  decide  finally,  if  the  matter  does  not  concern  a  claim  for  reim- 
bursement. 

Par.  2.  Controversies  relating  to  claims  for  reimbursement  arising  out 
of  articles  1518  and  1519  shall  be  decided  in  judgment  procedure. 

Article  1521 

Articles  1518  to  1520  shall  also  apply  to  miners'  sick  funds  and  substi- 
tute funds.  The  basic  wage  shall  be  specified  according  to  article  1516, 
paragraph  2. 

III.  accident  insurance  and  invalidity  and  survivors'  insurance 

Article  1522 

Paragraph  1.  The  application  to  determine  a  pension  for  invalidity 
or  to  survivors  may  not  be  refused  for  the  reason  that  the  invalidity  or  the 
death  was  the  result  of  an  accident  requiring  compensation.  The  pen- 
sion is  to  be  paid  in  full  until  the  accident  pension  is  granted.  If  the  latter 
is  granted,  then  there  shall  be  paid  only  the  amount  in  excess  of  the  in- 
validity of  survivors'  pension. 
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Par.  2.  The  same  rule  shall  apply  in  the  case  of  treatment  in  a  medical 
institution  which  the  carrier  of  the  accident  insurance  grants.  In  such 
case  maintenance  in  a  medical  institution  shall  be  counted  as  equal  to  the 
full  pension. 

Par.  3.  If  the  pension  is  paid  for  the  time  for  which  the  beneficiary  has 
a  claim  to  an  accident  pension,  then  the  insurance  institute  may  claim  as 
reimbursement  the  accident  pension  in  so  far  as  the  pension  which  it  has 
granted  is  not  higher.  For  the  extent  of  the  claim  for  reimbursement  and 
for  the  extent  to  which  the  accident  pension  may  be  drawn  upon,  articles 
1506  and  1507  shall  be  correspondingly  applicable. 

Article  1523 

The  insurance  institute  mav  enforce  the  determination  of  the  acci- 
dent  pension  and  do  so  even  if,  in  case  of  the  receipt  of  the  accident  pen- 
sion, the  invalidity,  old  age,  or  survivors'  pension  has  either  wholly  or 
partly  ceased.    Article  1509  is  correspondingly  applicable. 

Article  1524 

Paragraph  1.  If  on  account  of  a  case  of  sickness  which  is  the  result  of 
an  accident  entitled  to  compensation,  the  insurance  institute  provides  a 
course  of  medical  treatment  which  prevents  the  beginning  of  invalidity 
or  removes  the  invalidity,  then  the  carrier  of  the  accident  insurance  is 
required  to  provide  reimbursement  to  the  insurance  institute  for  the  costs 
of  the  course  of  treatment  even  if  the  carrier  is  thereby  released  from  a 
burden.  Article  1503  shall  be  correspondingly  applicable  for  the  extent 
of  the  reimbursement.  If  no  basic  wage  has  been  specified,  then  the 
actual  expenditure  is  to  be  replaced.  The  insurance  institute  may  not 
demand  reimbursement  for  a  course  of  treatment  during  the  first  13  weeks 
after  the  accident. 

Par.  2.  If  the  insurance  institute  has  provided  the  course  of  treatment, 
then  in  connection  with  the  compensation  claim  of  the  beneficiary  this 
shall  be  regarded  as  equal  to  a  corresponding  course  of  treatment  provided 
by  the  carrier  of  the  accident  insurance.  The  carrier  of  the  accident  in- 
surance shall  be  exempted  from  its  obligation  of  providing  pensions  to  the 
relatives  of  the  beneficiary  in  so  far  as  the  insurance  institute  has  paid 
house  money  for  these  persons.  If  the  insurance  institute  has  paid  an 
invalidity  or  survivors'  pension  for  the  period  of  the  course  ol  treatment, 
then  article  1522  shall  be  in  so  far  applicable. 

Article  1525 

If,  on  account  of  a  case  of  sickness  which  is  the  result  of  an  accident  en- 
titled to  compensation,  the  insurance  institute  has  granted  a  course  of 
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treatment  which,  although  it  has  n 
ity  or  removed  the  same,  has  never ; 
dent  insurance  from  a  burden,  thei 
applicable. 

Artk 

Controversies  in  regard  to  claims 
art.  1524,  par.  1 ;  and  art.  1525)  sha 

Section  Two — Relations  op  ti 

B( 

Ahtk 

The  legal  obligations  of  commun 
relief  of  needy  persons  and  other  ol 
contract,  or  testamentary  provisio: 
the  relief  of  persons  insured  accordb 
not  be  affected  by  the  present  law. 

Aktici 

If  a  miners'  association,  a  miners' 
efits  as  required  because  of  an  accid 
ficiary  had  or  still  has  a  claim  to  tti 
cause  of  the  accident,  then  the  mine 
claim  to  the  accident  compensation 
ing  use  of  article  1501,  paragraphs 
and  1516,  paragraph  2. 

Artici 

If  the  carrier  of  the  accident  insui 
for  the  time  during  which  the  benefi 
miners'  association,  a  miners7  fund,  i 
may  deduct  the  accident  compensa 
they  may  claim  reimbursement  in  thi 

Artici 

Article  1511  shall  be  corresponds 
and  substitute  funds. 

Artici 

If  the  commune  or  poor-law  unioi 
tion,  gives  relief  to  a  needy  person 
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still  has  a  claim  according  to  this  law,  then  the  commune  or  the  poor-law 
union  may  claim  reimbursement  according  to  articles  1532  to  1537,  but, 
however,  up  to  only  one-half  of  the  amount  of  this  claim. 

Article  1532 

A  commune  or  a  poor-law  union  may  claim  reimbursement  from  the 
benefits  of  the  sick  fund  (art.  225)  only  if  it  has  granted  relief  on  account 
of  a  sickness  upon  which  the  claim  of  the  person  relieved  against  the  fund 
is  based. 

Article  1533 

The  following  shall  be  reimbursed: 

1.  Costs  of  burial  which  have  been  provided  at  the  death  of  the  in- 

sured person  from  the  funeral  benefit; 

2.  Relief  in  case  of  sickness  of  the  insured  person  which  corresponds 

to  sick  care  and  also  in  case  of  treatment  in  a  hospital,  according 
to  article  1503,  from  the  benefits  corresponding  thereto  of  the 
sick  fund; 

3.  Other  relief  from  the  corresponding  benefits  of  the  sick  fund.   In 

this  case  one-half  of  the  basic  wage  shall  be  used  for  the  mainte- 
nance of  the  person  supported  in  a  hospital.  Articles  1506  and 
1507  shall  be  correspondingly  applicable  as  regards  the  amount 
of  the  claim  for  reimbursement  and  the  extent  to  which  deduc- 
tions may  be  made  from  the  pecuniary  sick  benefit  and  similar 
benefits  provided  in  current  payments. 

Article  1534 

The  communes  or  the  poor-law  unions  may  only  claim  reimbursement 
from  the  benefits  of  the  accident  insurance  if  the  relief  has  been  granted 
because  of  the  results  of  an  accident. 

Article  1535 

The  following  shall  be  reimbursed: 

1.  Burial  costs  which  have  been  paid  from  the  funeral  benefit; 

2.  Relief  which  corresponds  to  the  sick  care  which  is  a  duty  of  the 

carrier  of  the  accident  insurance,  and  also  treatment  in  a  hospital, 
shall  be  reimbursed  according  to  the  actual  expenditure  from  the 
corresponding  benefits  of  the  carrier; 

3.  Other  relief  shall  be  reimbursed  from  the  accident  pension.   Arti- 

cles 1506  and  1507  shall  be  applicable  as  regards  the  extent  of 
the  claim  for  reimbursement  and  the  extent  to  which  deductions 
may  be  made  from  the  pension. 
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as  the  carriers  have  to  grant  benefits  under  this  law  to  those  entrttedia 
compensation.  This,,  however,  shall  apply  to  those  insured  against  acci- 
dent and  their  survivors  only  in  so  far  as  it  does  not  relate  to  a  claim 
against  the  undertaker  or  those  of  equal  status  as  specified  in  article  899. 

Par.  2.  Article  1503  shall  be  correspondingly  applicable  in  regard  to 
the  reimbursement  for  sick  care  and  hospital  care  as  well  as  for  medical 
treatment  and  care  in  a  medical  institution. 

Article  1543 

Paragraph  1.  If  a  regular  court  has  to  pass  on  such  claims  (art.  1542), 
then  it  shall  be  required  to  follow  the  decision  which  has  been  issued  in  a 
procedure  according  to  this  law,  as  to  whether  and  to  what  extent  the 
insurance  carrier  is  obligated. 

Par.  2.  Article  901,  paragraph  2,  shall  be  correspondingly  applicable 
as  regards  the  suspension  of  the  procedure  before  a  regular  court. 

Article  1544 

Articles  1531  to  1533  and  1539  to  1542  shall  also  be  applicable  to  miners' 
sick  funds  and  substitute  funds.  Basic  wages  shall  be  specified  according 
to  article  1516,  paragraph  2. 


BOOK  SIX— PROCEDURE 

A.  DETERMINATION  OF  BENEFITS 

Section  One. — Determination  by  the  Insurance  Carrier 

i.  inauguration  of  the  procedure 

Article  1545 

Paragraph  1.  The  benefits  from  the  imperial  insurance  shall  be  de- 
termined as  follows: 

1.  In  the  field  of  the  accident  insurance,  on  the  initiative  of  the  offi- 

cials; 

2.  In  other  cases,  on  application. 

Par.  2.  The  determination  shall  be  by  expedited  procedure. 

Article  1546 

Paragraph  1.  If  the  accident  compensation  has  not  been  determined 
on  the  initiative  of  the  officials,  the  claim  shall  be  filed  with  the  insurance 
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carrier  at  the  latest  within  two  years    : 
claim  will  not  be  considered. 

Par.  2.  For  the  survivors  of  an  insui    i 
which  went  down  or  is  not  accounted  f < 
from  the  date  on  which  according  to  ar    : 
pension  has  come  in  existence. 

* 

Article     i 

Paragraph  1.  After  the  expiration  o:  : 
be  made  effective  if — 

1.  A  new  result  of  the  accident,  wl  : 

tion,  has  only  later  become  pc  i 
curred  during  the  time  limit 
siderably  greater  extent  only    i 
limit,  even  though  it  is  a  gra  i 
the  ailment. 

2.  If  the  beneficiary  has  been  prei  : 

by  circumstances  beyond  his  c  i 
Par.  2.  In  these  cases  the  claim  shall  > 
after  the  new  result  of  the  accident  or  i 
worse  has  become  perceptible,  or  the  hi 
been  removed. 

Article  1  > 

Paragraph  1.  If  the  injured  person  di : 
claim  to  compensation  of  the  survivors, 
the  initiative  of  the  officials,  shall  be  pre  i 
the  latest  within  two  years  after  the  da 
wise  the  claim  will  not  be  considered. 

Par.  2.  After  the  expiration  of  the  ti : 
brought  forward  if  the  prerequisites  n< 
graph  1,  No.  1,  are  present  and  the  claim 
months  after  the  removal  of  the  hindranc ! 

Article  11 

Paragraph  1.  The  time  limits  (arts.  I 
sidered  as  observed  if  the  claim  has  bee: 
carrier  of  the  accident  insurance  which  hi 
surance  office. 

Par.  2.  The  filing  of  the  claim  shall  tx 
thorities  without  delay;  the  party  affected 
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Article  1550 

If  cases  in  which  voluntary  benefits  of  the  insurance  carrier  would  seem 
called  for  come  to  the  notice  of  the  local  insurance  office,  the  latter  shall 
bring  them  to  the  knowledge  of  the  insurance  carrier. 


II.  SICKNESS  INSURANCE 


Article  1551 


Paragraph  1.  Applications  for  benefits  of  the  sickness  insurance  shall 
be  submitted  to  the  sick  fund  or  to  the  party  otherwise  liable. 
Par.  2.  As  benefits  of  the  sickness  insurance  are  also  considered — 
The  benefits  of  sick  funds,  miners'  sick  funds,  and  substitute  funds, 

according  to  articles  573  and  1083 ; 
The  benefits  of  undertakers,  employers,  and  carriers  of  the  other  re- 
lief according  to  articles  577, 1084,  and  1085; 
The  benefits  of  the  communes  and  of  the  sick  funds,  according  to 
articles  942  to  944,  articles  1087,  paragraph  2,  article  1088,  para- 
graph 2,  and  article  1089; 
The  benefits  of  the  carriers  of  the  accident  insurance  in  case  of  medi- 
cal treatment  in  the  instances  specified  in  articles  580,  946,  and 
1092; 
The  benefits  paid  by  the  sick  funds,  miners'  sick  funds,  substitute 
funds,  communes,  and  the  undertaker  to  the  carriers  of  the  acci- 
dent insurance,  according  to  articles  583, 948,  and  1094; 
The  benefits  of  the  sick  funds,  miners'  sick  funds,  and  substitute  funds, 
on  the  transfer  of  the  relief  by  carriers  of  the  invalidity  and  survi- 
vors' insurance,  according  to  articles  1519  and  1521,  in  so  far  as  H 
does  not  concern  invalidity  or  survivors'  pensions; 
The  benefits  of  the  undertakers,  of  communes,  and  sick  funds,  if  the 
navigation  accident  association  has  according  to  article  1106,  or  the 
branch  institute  has  according  to  article  1091,  transferred  to  them 
the  relief  for  the  first  13  weeks. 
Par.  3.  Further  are  considered  as  benefits  of  the  sickness  insurance  the 
benefits  of  the  carriers  of  the  accident  insurance  and  of  the  carriers  of  the 
invalidity  and  survivors'  insurance  if  they  assume  in  the  cases  of  articles 
579,  600,  945,  1086,  1090,  1104,  1513,  1516,  1518,  and  1521  the  benefits 
from  the  parties  liable  specified  in  paragraph  2. 

Par.  4.  This  is  applicable  to  the  previously  designated  cases  of  arti- 
cles 1083  to  1086, 1092, 1094, 1104,  and  1106,  only  in  so  far  as  article  1770 
does  not  provide  otherwise  for  seamen* 
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III.  ACCIDENT  INSURANCE 

i.  Reports  of  accidents 

Article  1552 

Paragraph  1.  The  undertaker  of  an  establishment  shall  report  each 
accident  in  his  establishment  if  a  person  employed  in  the  establishment  is 
killed  as  a  result  of  the  accident  or  is  injured  in  such  a  manner  that  he  dies 
or  becomes  wholly  or  partially  disabled  for  more  than  three  days. 

Par.  2.  The  accident  shall  be  reported  within  three  days  after  it  has 
come  to  the  notice  of  the  undertaker  of  the  establishment. 

Article  1553 

Paragraph  1.  The  report  shall  be  made  either  in  writing  or  orally  both 
to  the  local  police  authority  of  the  place  of  the  accident  and  to  the  office 
of  the  insurance  carrier  specified  in  the  constitution. 

Par.  2.  If  the  accident  occurs  while  on  a  journey,  it  may  also  be  re- 
ported to  the  German  local  police  authority  in  whose  district  the  injured 
person  first  resides  after  the  accident. 

Par.  3.  If  the  accident  occurs  in  a  foreign  country  and  there  is  no  au- 
thority which  is  competent  in  Germany  according  to  paragraph  2,  it  shall 
be  reported  to  the  local  police  authority  of  the  seat  of  the  establishment 
in  Germany. 

Article  1554 

The  manager  of  the  establishment  or  part  of  the  establishment  in  which 
the  accident  occurred  may  make  the  reports  in  the  place  of  the  under- 
taker of  the  establishment.  He  is  obliged  to  do  so  if  the  undertaker  is 
absent  or  prevented  from  so  doing. 

Article  1555 

The  Imperial  Insurance  Office  shall  specify  the  forms  for  accident  re- 
ports. 

Article  1556 

Paragraph  1.  If  the  accident  has  not  been  reported  or  was  reported 
at  too  late  a  date,  the  directorate  of  the  accident  association  may  fine  the 
person  obliged  to  make  the  report  not  more  than  300  marks  [$71.40]. 

Par.  2.  The  same  also  is  applicable  in  the  case  of  article  913,  para- 
graph 1,  and  the  corresponding  provisions  for  agricultural  accident  in- 
surance (art.  1045).  Article  913,  paragraphs  2  and  3,  articles  1045  and 
1223,  are  here  correspondingly  applicable. 
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Par.  3.  On  appeal  the  superior  insurance  office  (decision  chamber)  de- 
cides finally. 

Article  1557 

The  directorates  of  establishments  administered  by  the  Empire  or  a 
federal  State  shall  make  the  report  to  their  superior  authority  in  the  serv- 
ice according  to  the  latter^  detailed  instructions. 

Article  1558 

The  provisions  relating  to  the  reporting  of  accidents  are  correspond- 
ingly applicable  to  accidents  in  the  case  of  an  insured  activity  which  does 
not  belong  to  an  insured  establishment. 

2.  Investigation  of  accidents 

Article  1559 

Paragraph  1.  If  an  insured  person  has  been  killed,  or  injured  in  such 
a  manner  that  presumably  he  will  have  to  be  compensated  according  to 
this  law,  the  local  police  authorities  of  the  place  of  the  accident  shall  as 
soon  as  possible  investigate  the  accident. 

Par.  2.  The  local  police  authority  Bhall  also  investigate  the  accident 
if  a  party  liable  to  pay  benefits  according  to  this  law  makes  application 
therefor. 

Par.  3.  The  beneficiary  may  make  application  to  the  local  insurance 
office  for  an  investigation  of  the  accident.  The  latter  may  request  the 
local  police  authority  to  comply  with  the  request. 

Article  1560 

Paragraph  1.  Accidents  occurring  on  a  journey  or  in  a  foreign  country 
shall  be  investigated  by  the  local  police  authority  to  which  they  have 
been  reported. 

Par.  2.  On  application  of  a  person  affected  the  superior  administrative 
authority  may,  according  to  article  1562,  transfer  the  investigation  to 
another  local  police  authority. 

Article  1561 

In  the  case  of  establishments  administered  by  the  Empire  or  a  federal 
State,  the  superior  service  authority  shall  specify  who  shall  investigate 
the  accident. 
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Abttcle  1562 

The  following  parties  may  take  part  in  the  investigation  or  be  repre- 
sented in  it: 

The  injured  person  or  his  survivors; 
The  carrier  of  the  accident  and  the  sickness  insurance; 
The  undertaker  of  the  establishment; 
The  local  insurance  office; 

The  State  industrial  inspectors,  in  the  case  of  accidents  in  establish- 
ments subject  to  industrial  inspection  (art.  139b  of  the  Industrial 
Code). 

Article  1563 

Paragraph  1.  These  parties  affected  shall  be  notified  in  due  time  of 
the  date  of  the  investigation. 

Par.  2.  If  the  accident  association  is  divided  into  sections,  or  if  it  has 
appointed  district  agents  (Verfraiiensmdnner),  the  directorate  of  the  sec- 
tion or  the  district  agent  shall  be  notified. 

Par.  3.  Other  persons  who  may  be  affected  shall  be  called  in  to  the  in- 
vestigation. 

Par.  4.  The  injured  person  or  his  survivors  may  also  call  in  to  the  pro- 
ceedings as  assistants,  adult  relatives  or  other  suitable  persons  who  do 
not  appear  before  the  authorities  as  a  business. 

Article  1564 

Paragraph  1.  The  local  police  authority  shall  determine  the  state  of 
affairs.  They  may  make  any  kind  of  inquiry  with  the  exception  of  ex- 
amination under  oath. 

Par.  2.  On  application  of  the  insurance  carrier  or  of  the  beneficiary, 
experts  shall  be  called  in;  the  costs  shall  be  paid  by  the  applicant. 

Par.  3.  If  the  service  rooms  of  an  authority  or  a  vessel  of  the  imperial 
navy  is  to  be  inspected,  permission  must  be  requested  of  the  competent 
service  authorities  or  of  the  officer  in  command. 

Article  1565 

The  investigation  shall  especially  ascertain — 
The  cause,  time,  place,  circumstances,  and  nature  of  the  accident; 
The  name  of  the  person  killed  or  injured,  as  well  as  the  date  and  place 

of  his  birth; 
The  nature  of  the  injury; 
The  whereabouts  of  the  injured  person; 
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The  survivors  of  the  person  killed,  and  the  relatives  of  the  injured 
person,  who  could  claim  compensation  according  to  this  law; 

The  amount  of  the  benefits  and  pensions  which  the  injured  person 
is  receiving  from  the  imperial  insurance. 

Article  1566 

The  Imperial  Insurance  Office  may  decree  particular  provisions  regard- 
ing the  written  record  of  the  investigation  proceedings. 

Article  1567 

Paragraph  1.  As  soon  as  the  investigation  is  terminated  the  local  po- 
lice authority  shall  transmit  a  record  of  the  proceedings  to  the  insurance 
carrier. 

Par.  2.  The  parties  affected  may  demand  permission  to  inspect  the 
record  of  the  proceedings  and  a  copy  of  it. 

Par.  3.  Copying  fees  may  be  collected  for  the  copy. 

8.  Decisions  of  insurance  carrier* 

a.  general  provisions 

Article  1568 

The  benefits  of  the  accident  insurance  shall  be  determined — 

1.  By  the  directorate  of  the  section,  if  the  accident  association  is 

divided  into  sections:  Provided,  That  the  matters  to  be  settled 
deal  with — 

a.  the  medical  treatment  (art.  558,  par.  1),  or  house  care  (art  509), 

b.  the  pension  for  the  duration  of  a  presumably  temporary  dis- 
ability, 

c.  the  treatment  in  a  medical  institution, 

d.  the  pension  for  relatives, 

e.  the  funeral  benefit; 

2.  In  all  other  cases  by  the  directorate  of  the  association. 

Article  1569 

The  constitution  of  the  accident  association  may  transfer  the  determina- 
tion— 

1.  In  the  cases  of  article  1568,  No.  1 — 
To  the  directorate  of  the  association, 

To  a  committee  of  the  directorate  of  the  association  or  section, 
To  special  commissions, 
To  local  representatives  (district  agents) ; 
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2.  In  the  cases  of  article  1568,  No. 
To  the  directorate  of  the  section. 

To  a  committee  of  the  directorate  of  the  association  or  section, 
To  special  commissions. 

Article  1570 

The  administrative  provisions  shall  designate  the  authorities  which  de- 
termine the  benefits,  if  another  carrier  of  the  accident  insurance  takes  the 
place  of  the  accident  association. 

Article  1571 

Paragraph  1.  If  the  insurance  carrier  deems  the  matter  not  suffi- 
ciently clear,  it  shall,  with  reservation  of  article  1572,  make  further  in- 
vestigations. 

Par.  2.  Where  witnesses  or  experts  on  the  course  of  legal  aid  are  to  be 
examined  under  oath  the  local  insurance  office  shall  be  requested  to  do  so. 
If  the  production  of  evidence  before  the  local  insurance  office  encounters 
considerable  difficulties,  especially  on  account  of  the  great  distance  of  the 
residence  of  witnesses  from  the  seat  of  the  local  insurance  office,  or  if  there 
is  risk  in  delay,  the  lowest  court  (Amlsgericht)  may  also  be  requested  to  act. 

Par.  3.  The  insurance  carrier  may  apply  for  the  sworn  examination  of 
a  witness  or  expert,  only  if  it  deems  it  necessary  to  have  them  sworn  in 
so  as  to  obtain  a  true  deposition. 

Par.  4.  If  the  application  for  a  production  of  evidence  has  been  refused 
by  the  lowest  court  (Amlsgericht)  the  superior  State  court  {Oberlamdesge- 
richt)  decides  finally. 

Article  1572 

Paragraph  1.  On  application  of  the  insurance  carrier  the  president  of 
the  local  insurance  office  must  examine  the  whole  matter  and  express  an 
opinion  thereon.  He  shall  decide  at  his  own  discretion  what  investiga- 
tions are  necessary. 

Par.  2.  Articles  1637  to  1639  are  correspondingly  applicable  to  the  com- 
petence of  the  local  insurance  office. 

Article  1573 

The  parties  affected  shall  be  given  an  opportunity  to  participate  in  the 
examination  of  witnesses  or  experts. 

Article  1574 

Paragraph  1.  The  provisions  of  the  Code  of  Civil  Procedure  (ZimU 
pmessordnung)  relating  to  the  obligation  to  appear  as  witness  or  expert, 
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to  submit  to  examination,  and  the  taking  of  an  oath,  are  correspondingly 
applicable  to  the  procedure  before  the  judge  applied  to.  The  deposition 
shall  not  be  refused  beeaase  this  law  establishes  the  obligation  of  secrecy. 
Par.  2.  The  judge  applied  to  decides  if  the  deposition  or  the  taking  of 
the  oath  may  be  refused.  An  appeal  against  this  decision  to  the  next 
higher  court  is  permissible  within  one  week  according  to  the  provisions 
of  the  Code  of  Civil  Procedure. 


Article  1575 

The  provisions  of  article  1574  are  also  applicable  to  the  procedure  be- 
fore the  local  insurance  office  in  so  far  as  articles  1576  to  1579  do  not  pre- 
scribe otherwise. 

Article  1576 

If  application  has  been  made  to  the  local  insurance  office  for  the  ex- 
amination of  witnesses  or  experts,  the  same  decides  whether  the  deposi- 
tion or  the  taking  of  the  oath  may  be  refused.  Against  its  decision  an 
appeal  is  permissible  within  one  week  to  the  superior  insurance  office. 
The  superior  insurance  office  (decision  chamber)  decides  finally. 

Article  1577 

Paragraph  1.  Witnesses  or  experts  may  be  fined  not  to  exceed  900 
marks  [$71.40],  only  if— 

They  do  not  put  in  an  appearance; 

They  refuse  their  deposition  or  the  taking  of  the  oath  without  giving 
a  reason,  or  after  the  reason  given  has  been  declared  legally  ir- 
relevant. 
Par.  2.  The  local  insurance  office  imposes  the  fine.    Article  1576,  sen- 
tences 2  and  3,  is  applicable  to  the  appeal. 

Article  1578 

Paragraph  1.  Military  persons  belonging  to  the  active  service  in  the 
army  or  navy  or  to  one  of  the  colonial  forces,  shall  on  application  be  sum- 
moned as  witnesses  or  experts  by  the  military  authority. 

Par.  2.  If  they  refuse  to  give  testimony  or  to  take  the  oath,  the  mili- 
tary court  shall  impose  the  fine  on  application. 

Article  1579 

Paragraph  1.  The  witnesses  and  experts  shall  receive  fees  as  in  ex- 
aminations before  the  ordinary  court  in  civil  legal  disputes. 
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Par.  2.  On  appeal  against  the  determination  of  the  fees,  the 
insurance  office  decides  finally. 

Article  1580 

Paragraph  1.  If  the  undertaker  refuses  to  permit  the  insurance 
to  make  an  inspection,  the  local  insurance  office  decides  whethei 
what  manner  the  inspection  shall  take  place. 

Par.  2.  The  local  insurance  office  may  itself  make  the  inspect 
use  thereby  the  assistance  of  the  local  police  authority,  or  apply  : 
the  local  police  authority. 

Par.  3.  The  appeal  effects  a  stay. 

Par.  4.  Article  1564,  paragraph  3,  is  applicable  to  the  inspectio 
service  rooms  of  an  authority  or  in  a  vessel  of  the  imperial  navy. 

Par.  5.  The  highest  administrative  authority  shall  specify  1 
paragraphs  1  to  3  are  applicable  to  establishments  subject  to  n 
spection. 

Article  1581 

Paragraph  1.  The  undertaker  shall  on  demand  report  within  oi 
to  the  association  the  earnings  which  serve  as  basis  in  the  computi 
the  compensation.  He  shall  for  this  purpose  make  current  entrie 
gard  to  the  earnings  paid  to  the  individual  insured  persons.  The  c< 
tion  determines  particulars  hereto. 

Par.  2.  If  the  undertaker  does  not  report  the  earnings,  he  i 
fined  not  to  exceed  300  marks  [$71.40].  If  the  report  contains  stat 
the  incorrectness  of  which  the  undertaker  has  known,  or  must  have 
under  the  circumstances,  he  may  be  fined  not  to  exceed  500  marks 

Par.  3.  The  directorate  of  the  association  imposes  the  fine.  On 
the  superior  insurance  office  decides  finally. 

Par.  4.  These  provisions  are  also  applicable  to  persons  design; 
articles  912,  913,  paragraph  1,  and  article  1220,  and  in  the  corresp 
provisions  for  the  agricultural  and  navigation  accident  insurance 
1045  and  1222).  Article  913,  paragraphs  2  and  3,  1045,  and  12! 
correspondingly  applicable. 

Article  1582 

Paragraph  1.  If  on  the  basis  of  a  medical  opinion,  the  compel 
is  refused  or  only  a  partial  pension  is  granted,  the  attending  ph 
shall  first  be  heard,  unless  he  has  already  submitted  an  adequate  opii 

Par.  2.  If  the  attending  physician  has  a  contract  relation  to 
surance  carrier,  which  is  not  merely  a  temporary  relation,  another 
cian  shall,  on  application,  be  called  in. 

142 
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Article  1583 

Paragraph  1.  The  office  competent  for  the  determination  (arts.  1568 
to  1570)  shall  communicate  a  written  decision  if — 

1.  A  compensation  is  to  be  granted  or  refused; 

2.  A  pension  on  account  of  change  of  conditions  (arts.  606,  955,  and 

1115)  is  to  be  determined  anew; 

3.  The  matters  to  be  settled  deal  with — 

medical  treatment  (art.  558,  number  1),  or  house  care  (art.  599), 
treatment  in  a  medical  institution  or  pension  for  relatives, 
determination  of  the  benefits  after  the  termination  of  hospital 

treatment, 
funeral  benefit, 
discontinuance  of  an  accident  pension  on  account  of  suspension 

of  the  pension, 
settlement  with  a  beneficiary  in  the  form  of  a  capital  sum. 
Par.  2.  In  the  decision  which  fixes  a  settlement  in  the  form  of  a  capital 
sum,  the  attention  of  the  beneficiary  must  be  called  to  the  fact  that  after 
the  settlement  he  has  no  longer  any  claim  to  a  pension)  even  if  the  conse- 
quences of  the  accident  should  become  aggravated. 

Article  1584 

If  the  injured  person  on  account  of  a  change  of  conditions  claims  an  in- 
crease in  a  pension  or  the  regranting  of  a  pension,  he  must  submit  his  claim 
to  the  insurance  carrier  or  to  the  local  insurance  office.  The  local  insur- 
ance office  shall  without  delay  transmit  it  to  the  insurance  carrier,  and 
notify  the  latter  of  the  date  of  the  receipt  of  the  claim. 

Article  1585 

Paragraph  1.  If  the  pension  of  an  injured  person  can  not  yet  be  fixed 
as  a  permanent  pension,  as  regards  its  amount,  the  insurance  carrier  is 
authorized,  during  the  first  two  years  after  the  accident,  to  determine  pro- 
visionally a  compensation  and  to  change  the  same  in  accordance  with  a 
change  of  conditions.  In  the  decision  it  shall  be  stated  that  the  matter 
concerns  only  a  provisional  pension.  The  superior  insurance  office  and 
the  Imperial  Insurance  Office  (or  the  State  insurance  office)  have  within 
the  same  time  limit  the  right  to  determine  a  provisional  compensation, 
in  so  far  as  they  award  a  compensation  after  the  insurance  carrier  has  re- 
fused the  compensation.  If  the  injured  person  on  account  of  a  change  in 
condition  claims  an  increase  in  a  provisional  pension,  article  1584  shall  be 
applicable, 

> »»- 
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Par.  2.  The  permanent  pension  shall  be  determined  at  the  latest  oh  the 
expiration  of  two  years  after  the  accident.  This  determination  does  not 
assume  a  change  of  conditions;  likewise  the  previous  determination  of  the 
fundamental  facts  for  the  computation  of  the  pension  is  not  binding  for  it. 

Article  1586 

If,  after  the  expiration  of  three  months,  the  insurance  carrier  can  not 
yet  communicate  a  decision,  it  shall  by  an  ordinary  letter  inform  the  ben- 
eficiary of  the  reasons. ,  The  time  limit  shall  begin  with  the  date  on  which 
the  insurance  carrier  has  officially  learned  of  the  accident,  or  in  the  case 
the  death  occurs  later,  of  the  death.  In  the  case  of  the  survivors  of  an  in* 
sured  person  who  has  sailed  on  a  vessel  which  went  down  or  is  not  ac- 
counted for,  the  time  limit  shall  be  reckoned  from  the  date  on  which  ac- 
cording to  article  1099  the  claim  to  a  pension  has  arisen. 

Article  1587 

Paragraph  1.  If,  at  the  beginning  of  the  liability  to  compensation, 
the  amount  of  the  compensation  can  not  yet  be  decided  on,  the  insurance 
carrier  shall  grant  an  advance  on  the  compensation  and  notify  the  bene- 
ficiary by  an  ordinary  letter  of  this  fact. 

Par.  2.  In  the  case  of  injured  persons  who,  after  the  expiration  of  the 
13  weeks  after  the  accident,  must  continue  to  receive  medical  treatment, 
to  heal  the  injuries,  at  least  that  compensation  shall  be  determined,  which 
is  to  be  granted  until  the  termination  of  the  medical  treatment. 

Article  1588 

If  compensation  has  been  granted,  the  communication  of  the  decision 
shall  show  its  amount  and  the  method  of  computation.  In  the  case  of 
compensation  to  injured  persons,  what  degree  of  disability  has  been  as- 
sumed shall  be  specifically  stated. 

Article  1589 

The  grounds  for  the  decision  shall  be  stated  and  it  shall  be  signed.  The 
signature  of  the  president  is  sufficient. 

Article  1590 

The  decision  must  contain  the  statement  that  it  shall  come  into  force 
unless  the  beneficiary  appeals  in  due  time;  the  decision  shall  state  the 
time  limit  for  the  appeal  and  refer  to  the  rights  mentioned  in  articles  1592, 
1595,  and  1596. 


2260     bradbury's  workmen's  compensation  law 

Code  of  January  1,  1913 
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Article  1591 

Paragraph  1.  A  protest  may  be  made  against  the  decision.  The  pro- 
test shall  be  submitted  in  writing  to  the  insurance  carrier  within  one 
month  after  the  receipt  of  the  decision.  Article  129,  paragraphs  2  and  3, 
is  here  correspondingly  applicable. 

Par.  2.  Article  128,  paragraph  2,  is  correspondingly  applicable  in  the 
case  of  seamen  sojourning  outside  of  Europe. 

Par.  3.  Minors  who  have  completed  their  sixteenth  year  of  age  may 
make  a  protest  on  their  own  accord. 

Article  1592 

Paragraph  1.  The  submission  in  due  time  of  the  protest  establishes 
the  right  of  the  beneficiary  to  a  personal  hearing.  The  office  which  is 
competent  for  the  issuing  of  the  decision  determines  whether  the  bene- 
ficiary shall  be  examined  before  it  or  before  the  local  insurance  office. 
Articles  1637  to  1639  are  correspondingly  applicable  to  the  competence 
of  the  local  insurance  office.  As  long  as  the  beneficiary  has  not  been  ex- 
amined before  the  competent  office,  he  may  demand  that  he  shall  be  ex- 
amined before  the  local  insurance  office,  in  the  district  of  which  he  is  living 
or  employed  at  the  time  of  the  examination.  If  the  beneficiary  is  exam- 
ined before  the  administrative  body  of  the  association,  he  shall  be  re- 
compensed for  his  cash  expenditures  and  his  loss  of  time.  On  appeal 
against  the  determination  of  the  costs  the  superior  insurance  office  de- 
cides finally. 

Par.  2.  The  preliminary  proceedings  shall  be  submitted  to  the  office 
which  must  examine  the  beneficiary. 

Article  1593 

Paragraph  1.  The  beneficiary  who  has  submitted  the  protest  shall  be 
summoned. 

Par.  2.  If  he  does  not  put  in  an  appearance  at  the  time  fixed  without 
giving  adequate  reasons  for  his  absence,  the  records  of  the  proceedings 
shall  be  returned  immediately  to  the  office  competent  for  the  decision, 
together  with  a  statement  concerning  the  same. 

Article  1594 

If  the  person  summoned  puts  in  an  appearance,  his  depositions  shall  be 
recorded  in  writing.  In  such  case  the  office  which  is  competent  for  the  ex- 
amination must  secure  statements  of  the  facts  necessary  for  the  deter- 
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mination  and  of  the  evidence  which  are  as  accurate  and  as  complete  as  the 
circumstances  permit. 

Article  1595 

Paragraph  1.  If  a  physician,  whom  the  insured  person  of  his  own  choice 
has  selected  for  his  treatment,  has  not  already  been  heard  by  the  insurance 
carrier,  the  local  insurance  office  shall,  on  application  of  the  insured  person 
to  be  made  at  the  time  of  his  examination,  consult  the  opinion  of  a  physi- 
cian who  has  not  been  heard  until  then,  if  according  to  the  judgment  of 
the  local  insurance  office  his  opinion  may  be  of  importance  for  the  decision. 

Par.  2.  If  the  physician  requested  by  the  local  insurance  office  to  give 
his  opinion  declines  to  do  so,  the  local  insurance  office  decides  whether 
and  from  which  other  physician  such  an  opinion  shall  be  secured. 

Article  1596 

Paragraph  1.  In  any  case  on  demand  of  the  insured  person,  if  he  pays 
the  costs  in  advance,  a  physician  designated  by  him  must  be  heard  as  ex- 
pert. If  these  costs  can  not  be  determined  in  advance,  the  local  insurance 
office  may  request  a  lump  sum  as  security  for  them. 

Par.  2.  If,  on  a  final  determination  made  on  the  basis  of  the  new  opin- 
ion, a  pension  has  been  granted  which  was  refused  in  the  decision,  or  the 
partial  pension  determined  in  the  decision  has  been  increased,  the  costs 
shall  be  refunded  to  the  beneficiary  as  far  as  is  appropriate.  In  case  of 
dispute  regarding  the  refund  the  superior  insurance  office  on  appeal  de- 
cides finally. 

Article  1597 

The  local  insurance  office  decides  how  far  the  existing  medical  opinions 
shall  be  communicated  to  the  new  expert  (arts.  1595  and  1596) ;  on  demand 
he  shall  be  allowed  to  inspect  the  other  preliminary  proceedings. 

Article  1598 

If  the  examination  takes  place  before  the  local  insurance  office,  it  may 
also  express  its  opinion  regarding  the  matter.  It  may,  for  this  purpose, 
make  investigations  as  far  as  the  evidence  is  at  hand  or  easily  acquired 
and  no  considerable  expenses  are  caused. 

Article  1599 

The  proceedings  relating  to  the  protest,  together  with  the  preliminary 
proceedings,  shall  be  transmitted  to  the  officials  competent  for  the  deter- 
mination without  delay. 
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d.  special  pkov18ion8  fob  the  protest  against  changes  in  perma- 
nent pensions 

Article  1600 

If  a  permanent  pension  must  be  determined  anew  (arts.  608,  955,  and 
1115),  on  account  of  a  change  of  conditions,  then  articles  1591  to  1599  are 
applicable,  in  so  far  as  articles  1601  to  1605  do  not  provide  otherwise. 

Article  1601 

The  examination  of  the  beneficiary  takes  place  before  the  local  insur- 
ance office.  The  preliminary  proceedings  shall  be  submitted  to  the  local 
insurance  office. 

Article  1602 

After  the  termination  of  the  investigation,  the  matter  shall  be  discussed 
in  oral  proceedings  before  the  local  insurance  office  with  the  participation 
of  a  representative  of  the  employers  and  of  a  representative  of  the  in- 
sured persons.   The  proceedings  are  not  public. 

Article  1603 

The  president  of  the  local  insurance  office  determines  the  order  in  which 
the  representatives  shall  be  called  into  the  proceedings.  The  superior 
insurance  office  may  decree  general  provisions  in  this  connection. 

Article  1604 

Paragraph  1.  The  examination  of  the  beneficiary  (art.  1894)  and  the 
investigations  (art.  1598,  sentence  2)  may  be  combined  with  the  oral  pro- 
ceedings if  such  action  seems  advisable. 

Par.  2.  The  association  may  have  a  district  agent  (arts.  678,  No.  3, 
arts.  973  and  1144)  or  a  member  of  another  administrative  body  act  as  its 
representative;  the  beneficiary  may  also  call  into  the  proceedings  as  as- 
sistants either  adult  relatives  or  other  proper  persons.  The  representa- 
tives of  the  association  and  the  assistants  of  the  beneficiary  must  not  con- 
sist of  persons  who  appear  before  the  authorities  as  a  business. 

Article  1605 

Paragraph  1.  The  local  insurance  office  shall  submit  an  opinion  re- 
garding the  matter.  The  opinion  shall  discuss  everything  which  accord- 
ing to  the  judgment  of  the  local  insurance  office  is  of  importance  for  the 
decision  of  the  insurance  carrier. 
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Par.  2.  If  the  opinion  is  not  based  on  the  concurrence  of  the  pr< 
of  the  local  insurance  office  and  the  insurance  representatives,  tl 
senting  opinions  shall  be  recorded. 


£.  final  decision 

Article  1606 

Paragraph  1.  After  the  receipt  of  the  proceedings  on  the  proto  ! 
after  being  informed  of  the  nonappearance  of  the  beneficiary  at  th< 
set  for  the  proceedings!  the  office  competent  for  the  determination  a  • 
ing  to  articles  1568  to  1570  shall  collect  the  proof  which  may  still  b  i 
essary  and  then  issue  its  final  decision. 

Par.  2.  If  the  protest  has  been  submitted  too  late,  it  shall  be  refu  i 
inadmissible  by  the  office  designated  in  paragraph  1  by  a  final  decisioi , 

Article  1607 

Paragraph  1.  Articles  1588  and  1589  are  applicable  to  the  final 
sion. 

Par.  2.  The  beneficiary  shall  on  application  be  given  a  copy  of  the  i 
ion  of  the  local  insurance  office  free  of  charge.  On  application  he 
also  be  given  copies  of  the  records  of  the  examination  of  witnesses  ai 
perts  and  also  of  the  medical  opinions;  the  costs  shall  be  paid  by  tl  • 
plicant  in  advance.  All  copies  shall  be  furnished  only  in  so  far  as  this ;  i 
permissible  with  proper  consideration  of  the  beneficiaries.  On  a; 
the  superior  insurance  office  decides  finally. 

Par.  3.  The  final  decision  must  contain  the  statement  that  it  be<  * 
valid  unless  the  beneficiary  submits  the  appeal  to  the  superior  insu: 
office  within  one  month  after  the  receipt  of  the  decision. 

Par.  4.  Article  128,  paragraph  2,  is  correspondingly  applicable  U 
men  sojourning  outside  of  Europe. 

f.  other  provisions 

Article  1608 

Paragraph  1.  If  an  insurance  carrier,  before  the  former  decision  r 
ing  to  the  amount  of  the  compensation  has  become  valid,  makes  a 
decision,  by  which  the  pension  on  account  of  a  change  of  conditio! 
been  determined  anew,  the  protest  and  the  legal  steps  against  the  f o 
decision  are  also  considered  as  a  protest  and  as  legal  steps  against  the; 
decision. 

Pah.  2.  A  copy  of  the  new  decision  shall  be  transmitted  to  the  < 


2264     bradbury's  workmen's  compensation  law 

Code  of  January  1,  1913 

with  which  the  older  dispute  is  pending.  This  office  can  take  up  the  pro- 
cedure on  the  new  decision,  and  on  the  decision  of  the  older  matter  decide 
what  compensation  is  to  be  granted  for  the  period  after  the  issuing  of  the 
new  decision. 

Article  1609 

In  so  far  as  the  highest  administrative  authority  has  made  use  of  the 
powers  mentioned  in  article  112,  the  administrative  bodies  there  specified 
shall  take  the  place  of  the  local  insurance  office  as  regards  the  latter's 
duties  in  the  procedure  of  protest. 

Article  1610 

If  an  accident  compensation  for  such  injured  persons  or  their  survivors 
who  reside  in  a  foreign  country  is  to  be  granted,  refused,  or  on  account  of 
change  of  conditions  determined  anew,  a  final  decision  can  be  given  at 
once  without  any  previous  decision  or  protest. 

Article  1611 

The  Imperial  Insurance  Office  may  specify  the  particulars  in  regard  to 
the  certification  of  decisions  relating  to  the  fixing  of  compensation  as  well 
as  in  regard  to  the  signing  and  making  out  of  decisions  and  final  decisions. 

Article  1612 

The  local  insurance  office  notifies  the  insurance  carrier  if  it  learns  that— 
An  assumption  of  the  medical  treatment  by  the  insurance  carrier  be- 
fore the  expiration  of  the  waiting  term,  or  a  transfer  of  the  medical 
treatment  by  the  insurance  carrier  to  the  sick  fund  after  the  ex- 
piration of  the  waiting  term  is  called  for; 
An  accident  pension  shall  be  determined  anew  or  withdrawn  on  ac- 
count of  a  change  in  condition; 
A  pension  shall  be  suspended. 

iv.  invalidity  and  survivors'  insurance 
1.  Submission  of  claims 

Article  1613 

Applications  for  benefits  of  the  invalidity  and  survivors'  insurance  shall 
be  directed  to  the  local  insurance  office;  documents  used  as  evidence  shall 
be  inclosed. 
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Article  1614 
les  1637  to  1640  are  spplic&ble  to  the  competency  of  the  local  in- 

Article  1615 

vl  If  payment  of  d  widow's  pension  is  claimed,  the  amount 
vcr  determined,  then  the  local  insurance  office  of  the  place 
low  at  the  time  of  the  application  for  payment  resides  or 
?  competent  office;  articles  1639  and  1640  are  here  corre- 
ble. 

^requisite  lor  the  receipt  of  an  orphan's  settlement  is 
far  the  death  ol  the  insured  person,  the  competence 
?  of  residence  of  the  orphans. 

Article  1616 

re  authority  may  decree  that  the  claims  may 
thorities  with  the  effect  of  articles  1256  and 
ransmit  the  chums  to  the  competent  local 


fy  Me  local  insurance  office 

1617 

local  insurance  office  ascertains 

wcessary  for  the  elucidation  of 

v  applicable. 

'ons  which  are  of  importance 

lly  the  following; 

nsure  voluntarily; 


f  cases  of  articles  1260 

on  of  a  physician 
nent  of  the  local 
the  beneficiary 
paragraph  2, 


?r  shall j 
before 


^ 
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the  local  insurance  office  in  oral  proceedings,  with  the  attendance  of  a 
representative  of  the  employers  and  a  representative  of  the  insured  per- 
sons. 

Article  1619 

The  provisions  of  articles  1652  and  1655  are  correspondingly  applicable 
to  the  preparation  of  the  oral  proceedings-  In  particular,  the  president 
can  order  before  the  oral  proceedings,  the  examination  of  the  applicant 
and  the  expression  of  an  opinion  as  to  his  health  by  a  physician,  and  also 
require  the  personal  appearance  of  the  applicant  at  the  oral  proceedings. 

Article  1620 

Article  1603  is  correspondingly  applicable  to  the  order  in  which  the  in- 
surance representatives  shall  be  called  into  the  proceedings. 

Article  1621  * 

Articles  1641  to  1649  are  correspondingly  applicable  in  regard  to  the 
disqualification  and  the  refusal  to  serve  both  of  the  president  of  the  local 
insurance  office  and  of  the  insurance  representatives. 

Article  1622 

Paragraph  1.  The  oral  proceedings  are  not  public. 

Par.  2.  Otherwise  articles  1662  to  1665,  1667,  1669,  and  1672  are  cor- 
respondingly applicable  to  the  oral  proceedings,  but  article  1654  shall  not 
be  applicable. 

Article  1623 

Paragraph  1.  The  local  insurance  office  shall  submit  an  expression  of 
opinion  in  the  matter;  the  expression  of  opinion  shall  include  everything 
which,  according  to  the  judgment  of  the  local  insurance  office,  is  of  im- 
portance for  the  decision  of  the  insurance  carrier. 

Par.  2.  If  on  account  of  a  crime  or  intentional  misdemeanor  (art.  1254) 
or  other  violation  (arts.  1272  and  1306)  the  claim  may  be  wholly  or  par- 
tially disallowed  or  withdrawn,  then  an  opinion  shall  also  be  expressed 
as  to  the  point  regarding  the  extent  to  which  use  shall  be  made  of  this 
right. 

Par.  3.  Where  the  opinion  is  not  based  on  the  concurrence  of  the  pres- 
ident of  the  local  insurance  office  and  the  insurance  representatives  the 
dissenting  opinions,  together  with  a  statement  of  the  reasons,  shall  be 
recorded. 
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Article  1624 

Paragraph  1.  An  oral  proceeding  does  not  take  place  if  the    : 
to  be  settled  deal  with — 
Old  age  pensions; 
Orphans'  pension; 
Widows'  money  (Witwengeld)  and  orphans1  settlement  (Wen  i 

steuer); 
Settlement  in  the  form  of  a  capital  sum  (arts.  1316, 1317,  and  1  : 
Cases  in  which  the  insurance  carrier  and  the  beneficiary  are  in  i 
Par.  2.  The  imperial  decree  (art.  35,  par.  2)  may  specify  other  <  i 
which  no  oral  proceedings  take  place. 

Par.  3.  If  an  oral  proceeding  does  not  take  place,  then  the  presi  i 
the  local  insurance  office  shall  submit  the  expression  of  opinion. 

Article  1625 

The  president  of  the  local  insurance  office  transmits  the  procn 
and  the  opinion  to  the  insurance  carrier  (art.  1630). 

Article  1626 

Paragraph  1.  Articles  1617  to  1625  are  correspondingly  applici 
an  invalidity,  survivors',  or  supplementary  pension  is  to  be  withdr  i 
if  a  pension  is  to  be  discontinued. 

Par.  2.  Articles  1637  to  1640  are  correspondingly  applicable  I 
competence  of  the  local  insurance  office. 

Par.  3.  An  oral  proceeding  does  not  take  place  if  matter  to  hi 
with  concerns  the  suspension  of  a  pension  (arts.  1311  to  1315,  and  12 


Article  1627 

The  highest  administrative  authority  can  specify  the  procedure  1' 
preparation  of  the  matter  and  the  expression  of  an  opinion  by  thi 
insurance  office,  in  so  far  as  it  is  not  regulated  by  imperial  decree  (a, 
par.  2). 

Article  1628 

Paragraph  1.  Articles  1617  to  1627  are  correspondingly  applici 
the  preparation  and  expression  of  an  opinion  on  the  matter  is  tranti 
to  administrative  bodies  of  miners'  associations,  miners'  funds,  or  i; 
institutes  for  establishments  of  the  Empire  or  of  the  federal  States. 

Par.  2.  Article  1571,  paragraphs  2  to  4,  and  articles  1573  to  15 
correspondingly  applicable  if  witnesses  or  experts  are  to  be  examined 
oath. 
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Article  1629 

The  local  insurance  office  shall  notify  the  insurance  carrier  if  it  learns 
that — 

An  insured  person  or  a  widow  can  be  protected  from  invalidity  by  a 
course  of  treatment ; 

The  beneficiary  of  an  invalidity,  widows',  widowers',  or  supple- 
mentary pension  can  have  his  earnings  power  restored  by  a  course 
of  treatment; 

The  invalidity,  widows',  widowers',  or  supplementary  pension  should 
be  withdrawn; 

A  pension  should  be  suspended. 


8.  Decision  of  the  insurance  carriers 

Article  1630 

Paragraph  1.  The  benefits  of  the  invalidity  and  survivors'  insurance 
shall  be  determined  by  the  directorate  of  the  insurance  institute. 

Par.  2.  The  insurance  institute  for  the  district  of  the  local  insurance 
office  through  which  the  claim  is  to  be  filed  is  the  competent  one. 


Article  1631 

Paragraph  1.  A  written  decision  shall  be  communicated  if  the  claim 
filed  has  been  recognized  or  disallowed.  It  shall  contain  the  reasons  there- 
for and  be  signed.  The  signature  of  the  president  is  sufficient.  Arti- 
cle 1611  is  applicable  to  the  certification  of  decisions  relating  to  the  deter- 
mination of  benefits  and  the  making  out  of  the  decisions. 

Par.  2.  If  the  claim  is  disallowed  the  beneficiary  shall,  on  application, 
receive  a  copy  of  the  opinion  of  the  local  insurance  office  free  of  charge. 
He  shall,  on  application,  also  receive  copies  of  the  records  of  the  examina- 
tion of  witnesses  and  experts  and  also  of  the  medical  opinions;  the  costs 
shall  be  paid  by  the  applicant  in  advance.  All  copies  shall  be  furnished 
only  in  so  far  as  this  is  permissible  with  due  consideration  of  the  bene- 
ficiary.   On  appeal  the  superior  insurance  office  decides  finally. 

Par.  3.  If  a  pension  is  granted,  the  decision  shall  state  its  amount,  the 
time  of  its  beginning,  and  the  method  of  its  computation. 

Par.  4.  The  decision  must  contain  the  statement  that  it  becomes  valid 
unless  the  beneficiary,  within  one  month  after  the  receipt  of  the  decision, 
files  an  appeal  with  the  superior  insurance  office.  Article  128,  paragraph  2, 
is  applicable  to  seamen  sojourning  outside  of  Europe. 


GERMAN   WORD 


Code  ol 


Ai 

If  the  insurance  carrier  is  noi 
pressed  by  the  president  of  the  1 
ing  of  a  pension,  then  the  matte 
office  for  discussion  and  expressi 
be  settled  deals  with  the  insurai  : 
tarily,  or  the  invalidity. 

Ab 

Articles  1630  to  1632  are  corr 
be  withdrawn  or  stopped. 

Ar 

Paragraph  1.  On  application 
ance  carrier  may  charge  to  a  p 
which  he  has  caused  by  malice,  ol  i 

Par.  2.  These  costs  shall  accru  : 

4.  Renew  i 

Ar. 

Paragraph  1.  If  an  applicati< 
payment  of  the  widow's  pensio 
permanent  invalidity  could  not  1 1 
pension  has  been  withdrawn  wit]  i 
isted  no  longer,  then  the  applicat 
the  delivery  of  the  decision,  and  t  \ 
that  in  the  meantime  circumstanc : 
invalidity. 

Par.  2.  If  the  certification  is 
office  shall  refuse  the  application 
decision  is  not  contestable. 

Section  Two. — Determin 
i.  procedure  before  t 
1.  Competence  of 

Art 

In  disputes  as  to  the  benefits  o 
ance  office  (judgment  committee 
application  decides  in  the  first  inst 
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Article  1637 

That  local  insurance  office  is  the  competent  one  in  whose  district  at  the 
time  of  the  application  the  insured  person  is  residing  or  is  employed. 

Article  1638 

Paragraph  1.  If  the  insured  person  has  no  place  of  residence  or  em- 
ployment in  Germany,  or  if  he  is  dead,  or  his  whereabouts  are  unknown, 
his  last  place  of  residence  or  employment  in  Germany  shall  be  decisive. 

Par.  2.  If  there  is  no  such  place,  then  the  seat  of  the  establishment  shall 
be  decisive  in  which  the  insured  person  is  employed  or  was  last  employed. 

Article  1639 

If,  according  to  articles  1637  and  1638,  several  local  insurance  offices 
are  competent,  preference  shall  be  given  to  the  one  which  was  first  ap- 
proached. 

Article  1640 

Paragraph  1.  If  the  local  insurance  office  believes  that  another  office 
is  competent,  it  shall  transmit  the  matter  to  the  latter. 

Par.  2.  If  the  latter  office  also  believes  it  is  not  competent,  then  the 
decision  rests  with  the  president  of  that  superior  insurance  office  to  which 
both  offices  are  subordinate;  or  if  there  is  no  such  office,  with  the  Imperial 
Insurance  Office  (or  the  State  insurance  office). 

Par.  3.  The  decision  is  final  and  binding  for  the  lower  instances. 

2.  Disqwrtification  and  rejection  of  members  of  the  judgment  committee. 

Article  1641 

The  following  are  disqualified  from  participation  in  the  judgment 
committee: 

1.  Whoever  is  himself  one  of  the  parties  to  the  matter; 

2.  Whoever  is  liable  for  reimbursement  to  one  of  the  parties; 

3.  Whoever  is  or  has  been  married  to  one  of  the  parties; 

4.  Whoever  is  related  in  direct  line  or  related  by  marriage,  or  related 

in  collateral  line  in  the  second  or  third  degree,  or  related  by  mar- 
riage in  the  third  degree  to  one  of  the  parties; 

5.  Whoever  was  summoned  in  the  matter  as  an  authorized  agent  or 

assistant  of  one  of  the  parties,  or  is  entitled  to  act  as  his  legal 
representative,  or  has  been  so  entitled; 
0.  Whoever  has  been  examined  in  the  matter  as  a  witness  or  expert; 
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7.  Whoever  has  participated  in  the  decision  as  to  the  benef 
member  of  an  administrative  body  of  the  insurance  carrier. 

Article  1642 

If  the  president  of  the  local  insurance  office  is  at  the  same  time  pre 
of  an  administrative  body  of  the  insurance  carrier,  then  he  shall  i 
excluded  from  participation  in  the  judgment  committee  in  such  n 
of  this  insurance  carrier  in  which  he  was  not  active  formerly. 

Article  1643 

Paragraph  1.  Members  of  the  judgment  committee  may  be  re 
for  reasons  which  justify  their  disqualification  as  well  as  on  accoi 
prejudice.  The  rejection  on  account  of  prejudice  is  justified  if  fac 
submitted  which  may  warrant  distrust  as  to  the  members'  impartial! 

Par.  2.  No  member  may  be  rejected  as  prejudiced  if  the  party 
the  reason  of  disqualification  before,  but  brings  it  forward  only  aft 
party  has  entered  into  a  proceeding  before  the  judgment  committee. 

Article  1644 

The  president  of  the  local  insurance  office  shall  not  be  excluded 
participation  in  the  judgment  committee  because  he  was  officially  i 
in  the  matter  in  the  preliminary  proceedings;  he  shall  also  not  be  rej 
as  prejudiced  for  this  reason. 

Article  1645 

Paragraph  1.  The  grounds  for  the  rejection  must  be  reasonable. 

Par.  2.  If  the  party,  after  having  entered  into  a  proceeding,  de< 
to  accept  a  member  of  the  judgment  committee  as  being  prejudice 
must  show  that  the  grounds  for  the  rejection  have  arisen  only  at  a 
time  or  have  only  later  been  ascertained  by  him. 

Article  1646 

If  the  acceptance  of  a  representative  of  the  insurance  is  declined 
president  decides.  If  the  acceptance  of  the  president  is  declined,  th 
perior  insurance  office  decides  finally.  No  decision  is  necessary  if  the 
son  whose  acceptance  was  declined  considers  the  application  for  reje 
as  justified. 

Article  1647 

Paragraph  1.  The  decision  which  considers  the  application  as  j 
fied  is  final. 
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Par.  2.  The  decision  of  the  president  which  rejects  the  application  may 
not  be  contested  by  itself  alone,  but  only  together  with  the  decision  on 
the  main  matter. 

Article  1648 

Article  1646  is  also  applicable  if  a  member  of  the  judgment  committee 
himself  announces  a  fact  which  could  justify  the  declination  to  accept  him, 
or  if  doubts  arise  on  the  question  whether  he  is  disqualified  by  a  legal 
reason. 

Article  1649 

If  after  the  disqualification  of  members  or  declination  to  accept  mem- 
bers an  insurance  authority  becomes  incapable  of  making  a  decision, 
then  the  next  higher  judgment  authority  shall  determine  which  other  au- 
thority of  equal  rank  shall  decide  the  matter. 

8.  Procedure  up  to  the  oral  proceeding* 

Article  1650 

Paragraph  1.  The  application  described  in  article  1636  shall  be  made 
at  the  competent  local  insurance  office  (arts.  1637  to  1640). 

Par.  2.  Article  129,  paragraphs  2  and  3,  is  correspondingly  applicable 
to  the  application  at  other  authorities. 

Par.  3.  Minors  who  have  completed  the  sixteenth  year  of  their  age  can 
make  for  themselves  application  independently  and  prosecute  it  inde- 
pendently. 

Article  1651 

The  application  for  a  decision  of  the  local  insurance  office  effects  a  stay, 
if  the  matter  in  question  deals  with  a  settlement  in  the  form  of  a  capital 
sum  (arts.  217  and  218).  The  settlement  can  only  be  confirmed  or  an- 
nulled by  judgment  procedure. 

Article  1652 

Paragraph  1.  The  president  prepares  the  matter  and  may  collect  evi- 
dence before  the  oral  proceedings  begin. 

Par.  2.  According  to  his  own  judgment  he  can  make  personal  inspec- 
tions, examine  witnesses  and  experts,  also  under  oath  procure  opinions 
from  physicians  and  all  kinds  of  official  information,  and  may  also  call  in 
other  insurance  carriers. 

Par.  3.  Witnesses  and  experts  shall  only  be  sworn  in  if  the  president 
deems  this  necessary  in  order  to  obtain  a  true  deposition.  Article  1571, 
paragraphs  2  to  4;  articles  1573, 1574,  paragraph  1;  articles  1575, 1577  to 
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1579,  and  1580,  paragraphs  2  to  5,  are  here  correspondingly  ap]  i 
the  president  decides  whether  the  deposition  or  taking  of  the  oath  : 
refused.    Within  one  week  an  appeal  to  the  superior  insurant 
against  his  decision  is  permissible.   The  superior  insurance  office  (•  : 
chamber)  decides  finally. 

Article  1653 

Paragraph  1.  The  contents  and  on  demand  a  copy  of  the  proc  i 
concerning  the  evidence  shall  be  communicated  to  the  parties  affect  : 

Par.  2.  The  president  decides  in  how  far  medical  certificates  ao  L 
ions  shall  be  communicated.  The  judgment  committee  may  mi  i 
communication  later  on. 

Article  1654 

Paragraph  1.  If  the  claim  depends  on  a  status  of  family  or  her  < 
rights,  the  president  may  direct  the  parties  affected  to  have  the  sta  , 
termined  by  the  regular  courts. 

Par.  2.  At  the  same  time  he  specifies  up  to  which  date  the  suit  i 
filed;  on  application  the  time  limit  may  be  extended. 

Article  1655 

Paragraph  1.  The  president  specifies  the  time  of  the  proceedis  i 
notifies  the  parties  thereof. 

Par.  2.  The  president  may  summon  witnesses  and  experts  to  t'  i 
proceedings  and  give  other  orders,  especially  as  to  the  personal  appc ; 
of  the  applicant. 

Article  1656 

Article  1603  is  correspondingly  applicable  to  the  order  in  which  ; 
surance  representatives  shall  be  called  in  to  the  proceedings. 

Article  1657 

The  president  may  give  a  preliminary  decision  in  all  matters  wi 
oral  proceedings. 

Article  1658 

Paragraph  1.  Against  the  preliminary  decision,  that  legal  remed; 
be  interposed  which  would  be  admissible  against  the  decision,  or  a]: 
tion  may  be  made  within  the  same  time  limit  for  oral  proceedings, 
preliminary  decision  shall  call  attention  thereto  with  a  statement  < 
time  limit. 

Par.  2.  Minors,  who  have  completed  their  sixteenth  year  of  agi 
make  application  for  oral  proceedings  independently. 
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Pab.  3.  If  the  application  for  oral  proceedings  was  made  too  late,  it 
shall  be  refused  as  inadmissible. 

Article  1659 

Pabagraph  1.  If  use  has  been  made  of  both  legal  remedies,  then  Hie 
oral  proceedings  shall  take  place. 

Par.  2.  In  regard  to  the  legal  remedies  and  the  resumption  of  the  pro- 
ceedings! the  preliminary  decision  is  considered  equal  to  a  decision  if  no 
application  has  been  made  for  oral  proceedings. 

4.  Oral  proceedings 

Article  1660 

Paragraph  1.  The  proceedings  before  the  judgment  committee  shall 
be  conducted  orally  and  publicly. 

Par.  2.  Publicity  may  be  forbidden  for  reasons  of  public  welfare  and 
morality;  the  decision  shall  be  made  public. 

Article  1661 

In  public  oral  proceedings  on  benefits  of  the  sickness  insurance  the  presi- 
dent alone  decides  if  the  matters  to  be  settled  deal  with — 

1.  Solely  the  computation  of  the  determination  of  the  duration  and 

amount  of  the  sick  benefit; 

2.  The  granting  of  hospital  care  in  the  place  of  the  sick  benefit; 

3.  The  funeral  benefit; 

4.  Benefits  the  total  amount  of  which  is  less  than  50  marks  [$1 1.90]. 

Article  1662 

The  applicant  may  either  appear  himself  or  may  have  himself  repre- 
sented; the  insurance  carrier  may  also  have  itself  represented.  The 
parties  and  the  representatives  of  the  parties  who  appear  shall  be  given 
a  hearing. 

Article  1663 

Paragraph  1.  The  local  insurance  office,  may  exclude  authorised  rep- 
resentatives and  assistants  who  make  a  business  of  appearing  before 
authorities. 

Par.  2.  This  is  not  applicable  to  lawyers  and  such  persons  who  are 
permitted  to  appear  before  courts  (art.  157  of  the  Civil  Code),  nor  to 
such  persons  who  are  admitted  as  legal  representatives  before  local  and 
superior  insurance  offices  and  do  so  as  a  business. 
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Par.  3.  The  superior  insurant 
highest  administrative  authority  o  i 

Par.  4.  The  admission  may  b 
exists;  it  may  not  be  refused  for  :  i 
cal  activity  of  the  applicant. 

Art  i 

Paragraph  1.  The  provisions  i 
courts  (Gerichteverfassungsgesetz)  i  : 
the  session  (arts.  176  to  182,  and  1  I 

Par.  2.  The  superior  insurance  i 
penalties  for  acts  of  disorder. 

Art]  i 

Paragraph  1.  If  the  judgment 
sufficiently  elucidated,  it  shall  dec 
dent  may  be  charged  with  the  execi 

Par.  2.  Articles  1652,  paragrap : 
pondingly  applicable  for  the  prodi  i 
the  subsequent  order  to  have  a  lei 
law  procedure. 

Artii 

The  dispute  is  considered  as  sett  1 
as  to  the  disputed  claim  and  costs  v ' 

Arti: 

Paragraph  1.  The  judgment  coi 
ity  of  votes. 

Par.  2.  If  no  majority  can  be  <i 
of  benefits,  then  the  votes  cast  fo: 
those  cast  for  the  next  smaller  one  n 

Arth; 

Paragraph  1.  If  the  judgment 
tablished,  it  shall  at  the  same  timi 
when  the  benefit  begins. 

Par.  2.  If,  as  an  exception,  the  < 
reasons  stated,  then  a  provisional  t 
determined.  The  determination  o 
provisional  payments  shall  be  charg 
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Article  1669 

Paragraph  1.  If  by  order  of  the  president  the  applicant  hajs  appeared 
at  the  oral  proceedings,  then,  on  demand,  he  shall  be  reimbursed  for  his 
cash  expenditures  and  loss  of  time;  they  may  be  refunded  if  he  has  ap- 
peared without  any  order  and  the  judgment  committee  deems  the  appear- 
ance necessary. 

Par.  2.  On  appeal  against  the  decree  which  determines  or  disallows 
the  compensation,  the  superior  insurance  office  decides  finally. 

Par.  3.  If  the  applicant  has  appeared  without  an  order,  the  reimburse- 
ment is  considered  as  disallowed  unless  the  judgment  committee  explicitly 
decides  that  the  appearance  was  necessary.  No  appeal  takes  place  in 
this  case. 

Article  1670 

Paragraph  1.  At  the  proceedings  shall  be  examined  on  the  initiative 
of  the  officials  whether  and  to  what  extent  the  party  who  lost  the  case 
shall  refund  the  costs  of  his  opponent. 

Par.  2.  The  amount  of  these  costs  shall  be  determined  in  the  decision. 

Par.  3.  On  application  of  the  party  they  shall  be  collected  through  the 
instrumentality  of  the  local  insurance  office  in  like  manner  as  communal 
taxes. 

Article  1671 

Paragraph  1.  The  decision  of  the  judgment  committee  shall  be  made 
public  even  if  publicity  in  the  proceedings  was  forbidden. 

Par.  2.  It  shall  contain  the  reason,  be  signed  by  the  president,  copies 
made  out,  and  delivered  to  the  parties. 

Article  1672 
A  written  record  shall  be  made  of  the  oral  proceedings. 

Article  1673 

Paragraph  1.  Errors  in  writing  or  in  the  computation  and  similar 
evident  mistakes  which  exist  in  the  decision  shall  always  on  application 
or  on  the  initiative  of  the  officials  be  corrected. 

Par.  2.  The  president  shall  decide  without  oral  proceedings  whether 
corrections  shall  be  made. 

Par.  3.  If  he  makes  a  correction,  the  authorisation  shall  be  noted  on 
the  original  of  the  decision  and  on  the  copies.  The  party  affected  may  ap- 
peal against  the  decree  to  the  superior  insurance  office;  the  superior  in- 
surance office  decides  finally. 

Par.  4.  The  decree  which  refuses  a  correction  may  not  be  contested. 
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Article  1674 

Paragraph  1.  If  the  decision  has  wholly  or  partly  omitted  a  principal 
or  secondary  claim  submitted  by  a  party,  or  the  matter  of  costs,  on  applica- 
tion it  shall  be  supplemented  later. 

Par.  2.  Such  application  may  be  decided  without  oral  proceedings,  if 
the  matters  to  be  settled  deal  with  a  secondary  claim  or  a  matter  of  costs. 

Par.  3.  The  supplementary  decision  shall  be  noted  on  the  original  of  the 
decision  and  the  copies. 

il  procedure  before  the  superior  insurance  office 

Article  1675 

Against  final  decisions  of  the  carriers  of  the  accident  insurance,  also 
against  decisions  of  carriers  of  the  invalidity  and  survivors'  insurance, 
and  likewise  against  judgments  of  the  local  insurance  office,  the  legal 
remedy  of  the  appeal  to  the  superior  insurance  office  (judgment  chamber) 
is  permissible. 

Article  1676 

On  the  appeal  in  matters  of  the  sickness  insurance,  the  superior  insur- 
ance office  decides  for  the  district  of  that  local  insurance  office  which  has 
issued  the  contested  decision  or  the  president  of  which  has  issued  the  con- 
tested preliminary  decision. 

Article  1677 

Paragraph  1.  On  the  appeal  in  matters  of  the  accident  insurance  that 
superior  insurance  office  decides  in  whose  district  the  insured  person  at 
the  time  of  the  filing  of  the  appeal  was  residing  or  was  employed.  Arti- 
cles 1638  to  1640  are  here  correspondingly  applicable. 

Par.  2.  In  matters  of  the  navigation  accident  insurance  the  home  port 
of  the  vessel,  or  the  seat  of  the  establishment  in  which  the  accident  oc- 
curred, regulates  the  competence  of  the  superior  insurance  office.  If  the 
home  port  is  not  situated  in  the  district  of  a  superior  insurance  office,  the 
appeal  shall  be  filed  at  the  superior  insurance  office  which  is  competent 
for  the  seat  of  the  navigation  accident  association. 

Article  1678 

Paragraph  1.  On  the  appeal  in  matters  of  the  invalidity  and  survi- 
vors' insurance,  the  superior  insurance  office  for  the  district  of  that  local 
insurance  office,  decides  which  according  to  articles  1617  to  1627,  has  par- 
ticipated in  the  preparation  of  the  matter. 

Par.  2.  If  the  preparation  and  expression  of  an  opinion  on  the  matter 
has  been  transferred  to  administrative  bodies  of  miners'  associations, 
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miners'  funds,  or  to  special  institutes  for  establishments  of  the  Empire 
or  of  federal  States,  then  that  superior  insurance  office  is  the  competent 
one  in  the  district  of  which  the  seat  of  these  administrative  bodies  is  lo- 
cated. 

Article  1679 

Paragraph  1.  The  provisions  for  the  judicial  procedure  before  the 
local  insurance  office  are  correspondingly  applicable  to  the  procedure  in 
the  case  of  appeals,  in  so  far  as  articles  1680  to  1693  do  not  provide  other- 
wise. 

Par.  2.  Article  1581  is  correspondingly  applicable  to  the  obligation  of 
reporting  the  earnings. 

Article  1680 

In  matters  of  sickness  insurance  the  appeal  shall  be  filed  with  the  local 
insurance  office.  The  local  insurance  office  shall,  not  later  than  two  weeks 
afterward,  submit  it,  together  with  the  preliminary  proceedings,  to  the 
superior  insurance  office. 

Article  1681 

If  the  insured  person  or  his  survivors  make  application  to  hear  the 
opinion  of  a  specified  physician,  the  superior  insurance  office,  if  it  desires 
to  grant  the  application,  may  make  the  hearing  dependent  on  the  condi- 
tion that  the  applicant  shall  advance  the  costs  and  finally  defray  them 
unless  the  superior  insurance  office  decides  otherwise. 

Article  1682 

The  appeal  effects  a  stay  if  the  matter  to  be  settled  deals  with — 
The  resumption  of  the  course  of  treatment  according  to  articles  603, 

604, 952,  and  1112; 
The  settlement  in  the  form  of  a  capital  sum  (arts.  616,  617, 955, 1117, 

1316, 1317,  and  1476). 

Article  1683 

Paragraph  1.  If  a  final  decision  of  the  insurance  carrier,  which  on  ac- 
count of  a  change  in  conditions  reduces  or  withdraws  an  accident  compen- 
sation, has  been  contested,  then  the  president  on  application  may  decree 
that  the  execution  of  the  decision  shall  be  wholly  or  partly  suspended  in 
the  meantime. 

Par.  2.  The  decree  may  at  any  time  be  revoked.  It  may  not  be  con- 
tested by  itself  alone,  but  only  together  with  the  decision  in  the  principal 
matter. 
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Article  1684 

Paragraph  1.  The  associates  shall  be  called  in  to  the  proce< : 
the  judgment  chamber  in  an  order  of  succession  determined  in  . 
The  highest  administrative  authority  determines  the  particular! , 
dates  who  have  been  elected  to  the  decision  chamber  shall  not  * 
in  to  the  proceedings  of  the  judgment  chamber  as  frequently  as  otl  i 

Par.  2.  If  for  special  reasons  the  president  desires  to  depart  i 
order  of  succession,  he  shall  state  these  reasons  in  the  documents. 

Article  1685 

Paragraph  1.  In  matters  of  the  accident  insurance  as  far  as 
those  associates  shall  be  summoned  who  are  persons  belonging  to  i 
tablishments  which  in  technical  and  economic  features  closely 
the  establishment  in  which  the  accident  occurred,  regardless  of  th  i 
order. 

Par.  2.  This  must  be  done  where  the  matter  to  be  settled  dc  i 
accidents  in  agriculture  or  mining  establishments,  in  so  far  as  pei ; 
longing  to  such  establishments  are  available  as  associates  at  the  i 
insurance  office.  Exceptions  are  permissible  for  special  reasons  wh  i 
be  stated  in  the  documents. 

Article  1686 

Paragraph  1.  The  superior  insurance  office  (decision  chamb! 
elect  for  four-year  terms  at  the  end  of  the  last  year  the  physiciai 
it  shall  summon  as  experts,  according  to  need;  they  shall  be  elecl 
its  district  and,  as  a  rule,  after  a  hearing  of  the  competent  medical 
tion.  Such  physicians,  who  stand  in  contract  relations  to  carrier 
accident  insurance,  or  whose  services  are  regularly  used  by  then: 
expression  of  opinions,  shall  not  be  summoned  as  experts  in  matte 
accident  insurance.  The  same  is  correspondingly  applicable  to 
validity  and  survivors1  insurance.  At  least  half  their  number  sha 
at  the  seat  of  the  superior  insurance  office. 

Par.  2.  The  names  of  the  persons  elected  shall  be  published. 

Par.  3.  The  experts  shall,  before  they  express  their  opinion, 
mitted  to  inspect  the  documents. 

Par.  4.  The  highest  administrative  authority  shall  regulate  th<i 
tion  of  this  provision. 

Article  1687 

Carriers  of  the  accident  insurance  not  effected  by  the  dispute  m 
judgment  be  required  to  pay  compensation,  if  they  have  been  sue 
to  the  proceedings. 
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Article  1688 

If  an  accident  pension  is  reduced,  the  superior  insurance  office  shall  de- 
termine finally  the  extent  to  which  each  later  pension  payment  shall  be 
reduced  to  balance  the  excess  already  paid. 

Article  1689 

A  decision  or  final  decision  which  determines  a  settlement  by  a  capital 
sum,  according  to  articles  616,  617,  955,  1117, 1316,  1317,  and  1476,  can 
only  be  confirmed  or  abrogated  ma  judgment  procedure. 

Article  1690 

Paragraph  1.  If  the  judgment  chamber  has  abrogated  the  contested 
decision  or  final  decision  on  the  contested  judgment  on  account  of  an  es- 
sential defect  in  the  procedure,  it  may  reassign  the  matter  to  the  lower 
authority  or  to  the  insurance  carrier. 

Par.  2.  In  connection  herewith  it  may  decree  the  granting  of  a  provi- 
sional benefit. 

Article  1691 

The  provisions  of  article  1661  relating  to  the  decision  by  the  president 
alone  are  not  applicable  to  the  procedure  in  appeals. 

Article  1692 

Paragraph  1.  If  it  has  been  determined  that  the  judgment  may  not  be 
contested  by  a  review  or  final  appeal  (arts.  1695, 1696,  and  1700),  then  the 
president  of  the  judgment  chamber  shall,  with  a  reference  to  the  legal 
provisions,  state  at  the  close  of  the  judgment  that  no  further  legal  remedy 
is  permissible  against  it. 

Par.  2.  If  a  preliminary  decision  has  been  issued  (art.  1679  in  connec- 
tion with  art.  1657),  then  it  shall  be  stated  that  only  an  application  for 
oral  proceedings  before  the  judgment  chamber  is  permissible;  the  time 
limit  for  it  is  to  be  designated. 

Article  1693 

Paragraph  1.  If,  in  a  case  in  which  a  review  or  final  appeal  is  forbidden 
(arts.  1695, 1696,  and  1700),  the  superior  insurance  office  desires  to  dissent 
from  a  fundamental  decision  of  the  Imperial  Insurance  Office,  officially 
published,  or  if  the  matter  to  be  settled  in  such  case  deals  with  an  inter- 
pretation of  legal  provisions  of  fundamental  importance  which  has  not 
yet  been  determined,  it  shall  transmit  the  matter  with  a  justification  of 
its  legal  interpretation  to  the  Imperial  Insurance  Office. 
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Par.  2.  If  the  superior  insurance  office  desires  to  dissent  in  su< 
from  an  officially  published  decision  of  the  State  insurance  office 
it  is  subordinate,  it  shall  then  transmit  the  matter  to  the  State  offic 

Pab.  3.  If  the  superior  insurance  office  desires  to  dissent  in  t 
matter  from  a  fundamental  decision  of  the  Imperial  Insurance  0. 
of  a  State  insurance  office  officially  published,  then  the  Imperial  Ii 
Office  is  competent  for  the  decision. 

Par.  4.  Hie  Imperial  Insurance  Office  (or  the  State  insuranc 
decides  in  these  cases  in  place  of  the  superior  insurance  office.  Th< 
affected  shall  be  notified  that  the  matter  has  been  so  referred. 


m.  PROCEDURE  BEFORE  THE  IMPERIAL  INSURANCE  OFFICE  (OR  TBC     I 

INSURANCE    OFFICE) 

1.  Sickness  ,  and  invalidity  and  survivors'  insurance 

Article  1694 

Against  the  judgments  of  the  judgment  chambers  a  review  is  pc  ; 
ble  in  matters  of  the  sickness  insurance,  as  also  of  the  invalidity  a  ! 
vivors'  insurance. 

Article  1695 

In  the  case  of  claims  to  benefits  of  the  sickness  insurance,  the  re 
excluded  if  the  matter  to  be  settled  deals  with — 

1.  The  amount  of  the  pecuniary  sick  benefit,  the  house  money,  i 

funeral  benefit; 

2.  Cases  for  relief  in  which  the  sick  person  was  not  disabled  <  : 

disabled  lead  than  eight  weeks; 

3.  Maternity  benefits; 

4.  Family  benefits; 

5.  Settlement  by  capital  sums; 

6.  Costs  of  procedure. 

Article  1696 

In  the  case  of  claims  to  benefits  of  the  invalidity  and  survivors' ;  i 
ance,  the  review  is  excluded  if  the  matter  to  be  settled  deals  with — 

1.  The  amount,  beginning,  and  termination  of  the  pension; 

2.  Settlement  in  the  form  of  a  capital  sum: 

3.  WidowB*  money; 

•  4.  Orphans'  settlements; 
5.  Costs  of  procedure. 
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1682,  are  correspondingly  applicable  to  1    : 

far  as  articles  1702  to  1721  do  not  provid    i 

Par.  2.  Articles  1656  to  1659  are  here    : 

Article  1   I 

The  employers  and  insured  persons  ele 
of  the  accident  insurance  shall  be  called  in   i 

Article  1'  > 

A  carrier  of  the  accident  insurance  whi  I 
may  be  summoned  to  the  final  appeal  pre  < 
judgment  to  pay  compensation  even  if  a  i 
disallowed  with  legal  effect. 

Article  17  > 

Paragraph  1.  If  a  senate  of  the  Impe  i 
the  obligation  of  an  insurance  carrier  to  | 
another  insurance  carrier  is  liable,  then    . 
8urance  carrier  may  not  be  disallowed  bee 
was  exempted  in  the  former  procedure  is  li 

Par.  2.  If  in  a  previous  procedure  a  S  i 
obligation  to  compensation,  and  if  anoth<  : 
to  disallow  the  claim  because  it  believes 
empted  in  the  previous  procedure  is  liable  : 
ter  shall  be  transmitted  to  the  Imperial  Ine : 

Article  17(i 

Paragraph  1.  If  the  obligation  to  comp : 
has  been  determined  finally,  then  on  appi  i 
Office  (judgment  senate)  may  discontinue  i 
of  the  same  accident,  is  pending  against  anc i 

Par.  2.  The  State  insurance  office  shall 
Insurance  Office  if  the  districts  of  the  ins : 
extend  beyond  the  territory  of  the  federal  S I 

Article  1701 

Paragraph  1.  If  claims  to  compensati 
carriers  on  account  of  the  same  accident  h 
the  Imperial  Insurance  Office  (judgment  w 
termination  which  has  been  incorrectly  ma< 
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be  refunded  from  the  compensation.   In  case  of  dispute  the  claim  for  reim- 
bursement shall  be  decided  by  judgment  procedure. 

Par.  2.  In  place  of  the  Imperial  Insurance  Office  the  State  insurance 
office  shall  decide  if  the  districts  of  the  insurance  carriers  affected  do  not 
extend  beyond  the  territory  of  the  federal  State. 

3.  General  provisions 

Article  1707 

If  an  otherwise  permissible  remedy  at  law  of  a  party  refers  also  to  claims 
for  which  the  remedy  at  law  is  not  permitted,  then  a  decision  on  the  case 
shall  be  made  only  if  the  requirements  of  the  applications  which  are  per- 
missible have  been  met  either  wholly  or  partly. 

Article  1708 

Paragraph  1.  The  Imperial  Insurance  Office  decides  as  to  the  remedy 
at  law. 

Par.  2.  In  the  place  of  the  Imperial  Insurance  Office  the  State  insur- 
ance office  shall  decide  if  the  district  of  the  insurance  carrier  affected  does 
not  extend  beyond  the  territory  of  the  federal  State.  But  in  so  far  as  an 
insurance  carrier  is  affected  for  which  the  Imperial  Insurance  Office  or 
another  State  insurance  office  is  competent,  the  Imperial  Insurance  Office 
shall  decide. 

Par.  3.  The  decisions  shall  be  made  by  the  judgment  senate. 

Article  1709 

Paragraph  1.  The  remedy  at  law  shall  be  stated  in  writing,  and  it  shall 
state  the  reasons  therefor. 

Par.  2.  The  senate  may  also  alter  the  judgment  contested  for  reasons 
other  than  those  stated  in  the  remedy  at  law. 

Article  1710 

With  the  exception  of  the  cases  mentioned  in  article  1682,  the  remedies 
at  law  effect  a  stay  if  they  are  submitted  by  the  insurance  carrier  in  rela- 
tion to  amounts  which  must  be  paid  subsequently  for  the  period  previous 
to  the  issuing  of  the  contested  judgment. 

Article  1711 

If  the  contested  judgment  has  been  designated  incorrectly  as  a  final  one 
(art.  1692),  the  remedy  at  law  shall  be  permissible;  it  shall  be  submitted 
within  one  year  after  its  deliveiyr 
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Article  .1712 

.    If  *  member  of  the  judgment  senate  has  been  disqualified  for  a    i 
•which  justifies  his  exclusion,  or  because  prejudice  is  apprehende 
the  judgment  senate  shall  decide  on  the  application  for  disqualif    i 
The  person  disqualified  shall  not  participate  in  the  decision.    In  t    i 
of  a  tie  vote  the  application  shall  be  considered  as  disallowed. 

Article  1713 

Paragraph  1.  If  the  president  of  the  senate  is  of  the  same  opi    i 
the  reporter  that  the  remedy  at  law  is  not  permissible,  or  has  be< 
mitted  at  too  late  a  date,  he  may  disallow  it  without  oral  proceedii   i 
the  remedy  at  law  has  been  disallowed  as  belated,  the  applicant  may 
one  week  after  delivery  of  the  decree  appeal  to  the  judgment  sena 
decree  must  refer  to  it. 

Par.  2.  Otherwise  the  decision  must  be  made  in  a  public  seesioj 
an  oral  proceeding. 

Article  1714 

The  Imperial  Insurance  Office  (or  the  State  insurance  office)  sh  I 
cide  in  regard  to  the  admission  of  persons  to  act  as  legal  represent 
before  the  senates  as  a  business  (art.  1663,  par.  3).    Article  1663,  ; 
graph  4,  is  here  correspondingly  applicable. 

Article  1715 

Paragraph  1.  If  the  judgment  contested  is  abrogated  then  the  i  \ 
may  either  itself  decide  on  the  matter,  or  return  it  for  decision  to  one  i 
lower  authorities,  or  to  the  insurance  carrier.  In  such  case  it  may  : 
the  granting  of  a  provisional  benefit. 

Par.  2.  The  office  to  which  the  matter  is  transferred  is  restricted  1 : 
legal  grounds  of  appeal  on  which  the  abrogation  of  the  contested  judg : 
is  based. 

Article  1716 

Paragraph  1.  The  Imperial  Insurance  Office  and  the  State  insu ' 
office  shall  publish  those  of  their  decisions  which  are  of  fundami 
importance. 

Par.  2.  For  the  Imperial  Insurance  Office  the  imperial  chancellor 
specify  the  manner  of  publication;  the  highest  administrative  authi 
shall  do  so  for  the  State  insurance  office. 

Par.  3.  These  shaU  also  specify  the  previous  publications  to  which 
cles  1693, 1717,  and  1718  shall  be  applicable. 
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IV.  REOPENING  OF  THE  PBOCBDUBB 

Jf.  Grounds  for  contesting 

Article  1722 

Paragraph  1.  A  procedure  concluded  by  a  valid  decision  may    < 
opened  if — 

1.  The  judgment  authority  was  not  constituted  according  to     ; 

tions; 

2.  A  person  has  participated  in  the  decision,  who  on  legal  groi 

not  permitted  to  participate  unless  this  hindrance  has  be< 
cessfully  brought  forward  either  by  a  disqualification  or  re:    : 
at  law; 

3.  A  person  has  participated  in  the  decision  although  he  hai   I 

disqualified  as  being  prejudiced,  and  the  disqualificatio 
declared  as  well  founded; 

4.  A  party  was  not  represented  in  the  procedure  as  required  1  ' 

provisions  of  the  law,  in  so  far  as  he  has  not  expressly  or  1  < 

approved  the  conduct  of  the  dispute. 
Par.  2.  In  the  cases  mentioned  in  numbers  1  and  3  the  reopening  ; 
permissible  if  the  ground  for  contesting  could  have  been  made  valic  I 
remedy  at  law. 

Article  1723 

The  reopening  is  also  permissible  if — 

1.  A  document,  on  which  the  decision  is  based,  has  been  frauduJ  i 

made  out  or  was  forged; 

2.  In  swearing  to  testimony  or  expression  of  opinion,  on  whic  . 

decision  is  based,  the  witness  or  expert  has  either  purpose  ; 
negligently  violated  the  obligation  imposed  by  the  oath; 

3.  The  representative  of  the  party,  or  the  opponent  or  his  repres  ; 

tive,  has  obtained  the  decision  by  an  action  punishable  w 
public  penalty; 

4.  A  person  has  participated  in  the  decision  who  at  the  procea  I 

has  violated  his  official  obligations  toward  the  party,  in  s  i 
as  such  violation  is  punishable  by  a  public  penalty; 

5.  A  criminal  judgment  on  which  the  decision  is  based  has  beei . 

rogated  by  another  judgment  which  has  become  valid; 

6.  A  party  subsequently  finds  or  becomes  able  to  use  a  docuii 

which  would  have  brought  about  a  decision  more  favorab 
him. 
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The  reopening  is  only  permissible  in  the  cases  of  article  1723,  numbers  1 
to  4,  if— 

1.  A  valid  criminal  sentence  has  been  rendered  on  account  of  the 

penal  act; 

2.  A  judicial  criminal  procedure  could  not  be  instituted  or  concluded 

for  reasons  other  than  absence  of  proof. 

Article  1725 

In  all  of  die  cases  of  article  1723  the  reopening  is  permissible  only  if  the 

party,  without  any  fault  of  his  own,  could  not  make  valid  the  ground  for 

contesting  in  the  previous  proceeding,  especially  by  the  use  of  a  remedy 

at  law. 

Abttcle  1726 
Together  with  the  application  for  a  reopening,  the  grounds  for  contest- 
ing which  relate  to  an  older  decision  of  the  same  or  of  the  lower  authorities 
may  be  made  valid  if  the  contested  decision  is  based  on  the  older  one. 


Article  1727 

Paragraph  I.  The  judgment  office  whose  decision  has  been  contested 
shall  decide  on  the  application. 

Par.  2.  If  several  decisions  have  been  contested  which  were  issued  by 
judgment  offices  of  different  rank,  the  decision  shall  rest  with  the  judgment 
office  of  higher  rank.  The  superior  insurance  office  shall  decide  in  the  place 
of  the  Imperial  Insurance  Office  (or  the  State  insurance  office)  if  a  judg- 
ment has  been  contested  which  was  issued  in  a  reviewing  procedure  on  the 
basis  of  article  1723,  Nos.  1, 2, 5,  or  6. 

S.  Course  of  the  procedure 

Article  1728 
Paragraph  1 .  The  application  must  be  filed  within  one  month. 
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The  time  limit  begins  then  from  the  date  on  which  the  judgme 
livered  to  the  party  or,  if  he  was  not  able  to  conduct  the  litigatii 
to  his  legal  representative. 

Article  1729 
The  reopening  may  also  be  started  on  the  initiative  of  the  offic 

Article.  1730 

The  provision  of  article  129,  paragraphs  2  and  3,  relating  t 
servance  of  the  time  limit,  is  also  correspondingly  applicable  tc 
limits  of  exclusion  mentioned  in  article  1728. 

Article  1731 

Paragraph  1.  If  the  application  is  belated  or  is  not  permis 
president  of  the  judgment  office  can  disallow  it  without  oral  pr 
by  a  decree  which  states  the  reasons  therefor.  The  president  of 
ment  senate  may  do  so  only  if  he  concurs  therein  with  the  one  rep 

Par.  2.  The  applicant  may  appeal  within  one  week  after  the 
of  the  decision  to  the  competent  authority.  The  decree  must  ref 
fact. 

Article  1732 

Paragraph  1.  If  the  application  has  been  made  in  due  tim 
permissible,  the  principal  matter  shall  be  tried  anew  in  so  far  as  the 
for  contesting  relate  to  it. 

Par.  2.  Those  provisions  are  applicable  to  the  new  procedui 
are  valid  for  the  authority  to  which  the  new  procedure  has  been  ref 

Article  1733 

Remedies  at  law  shall  be  permissible  in  so  far  as  they  are  st 
they  are  stated — against  the  decisions  of  the  authorities  which 
deal  with  the  reopening. 

£  Final  provisions 

Article  1734 

With  the  approval  of  the  Federal  Council  the  reopening  may 
perial  decree  be  regulated  in  some  other  manner  than  that  grvei 
preceding  provisions. 

144 
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Section  Thbee. — Special  Kinds  of  Procedube 

i.  controversies  of  several  insurance  carriers  in  regard  to  the 

obligation  to  furnish  compensation 

Article  1735 

If  an  accident  insurance  carrier  is  of  the  opinion  that  although  an  acci- 
dent requiring  compensation  exists,  the  compensation  should  not  ho 
granted  by  it,  but  by  another  insurance  carrier,  then  it  shall  grant  the 
beneficiary  a  provisional  relief,  communicate  the  proceedings  to  the  other 
insurance  carrier,  and  request  it  to  acknowledge  its  obligation  to  furnish 
compensation. 

Article  1736 

Paragraph  1.  If  the  other  insurance  carrier  declines  to  admit  its  ob- 
ligation to  furnish  compensation  or  does  not  make  a  declaration  within 
six  weeks,  the  matter  shall  be  referred  to  the  Imperial  Insurance  Office. 
The  latter  shall  decide  by  judicial  procedure  which  insurance  carrier  is 
liable  to  compensation. 

Par.  2.  Where  a  State  insurance  office  exists  it  shall  decide  if  the  dis- 
trict of  the  insurance  carriers  affected  does  not  extend  beyond  the  territory 
of  the  federal  State.  But  in  so  far  as  an  insurance  carrier  is  participating, 
for  which  the  Imperial  Insurance  Office  or  another  State  insurance  office 
is  competent,  then  the  decision  shall  be  made  by  the  Imperial  Insurance 
Office. 

Par.  3.  Articles  1701,  1702,  1708,  paragraph  2,  1712,  1714,  and  1716 
to  1721  are  here  correspondingly  applicable.  The  decision  shall  be  de- 
livered to  the  insurance  carriers  affected  and  to  the  beneficiary. 

Article  1737 

The  Imperial  Insurance  Office  (or  the  State  insurance  office)  may  sum- 
mon to  the  procedure  other  insurance  carriers  according  to  article  1736. 
They  can  be  ordered  to  pay  a  compensation,  even  if  the  claim  against  them 
has  already  been  disallowed  with  legal  effect.  Article  1704  is  here  appli- 
cable. 

Article  1738 

If  the  other  insurance  carrier  (art.  1735)  acknowledges  its  obligation  to 
furnish  compensation,  or  if  it  has  been  declared  liable  to  compensation  by 
the  Imperial  Insurance  Office,  it  shall  refund  all  expenditures  to  the  in- 
surance carrier  which  has  provided  the  provisional  relief.  Controversies 
over  claims  for  reimbursement  shall  be  decided  by  judgment  procedure. 
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Article  1739 

If  the  employment  in  which  an  accident  occurred  was  carried  on  for 
several  establishments  or  activities  which  are  insured  with  different  in- 
surance carriers,  then  the  insurance  carriers  affected  may  distribute  the 
burden  of  compensation  among  themselves. 

Article  1740 

Paragraph  1.  If  they  can  not  agree,  the  Imperial  Insurance  Office 
(judgment  senate)  may  on  application  of  one  of  them  distribute  the  burden 
of  compensation  according  to  its  own  discretion. 

Par.  2.  Where  a  State  insurance  office  exists  it  has  the  right  to  do  so, 
if  the  district  of  the  insurance  carriers  affected  does  not  extend  beyond 
the  territory  of  the  federal  State.  In  so  far  as  an  insurance  carrier  par- 
ticipates, for  which  the  Imperial  Insurance  Office  or  the  State  insurance 
office  is  competent,  the  authority  is  vested  in  the  Imperial  Insurance  Office. 

Par.  3.  Articles  1701,  1702,  1712,  1714,  and  1716  to  1721  are  corre- 
spondingly applicable. 

Article  1741 

An  accident  insurance  carrier  not  affected  by  the  dispute  may  be  re- 
quired to  contribute  a  part  of  the  contribution,  even  though  the  claim 
against  it  has  already  been  disallowed  with  legal  effect. 

Article  1742 

All  insurance  carriers  who  are  affected  by  the  cost  shall  be  called  in  to 
the  procedure  dealing  with  the  amount  of  the  compensation. 

in.  determination  or  the  validity  of  a  claim  to  a  widow's  pension 

Article  1743 

If  a  widow,  before  she  is  an  invalid,  makes  a  claim  on  the  basis  of  the 
survivor's  insurance,  the  amount  of  her  widow's  pension  shall  on  her  ap- 
plication be  determined  and  the  widow  shall  be  informed  of  her  right  to 
make  application  for  payment  after  the  invalidity  occurs  (decision  on  the 
validity  of  a  claim). 

nr.  contesting  the  final  decisions  of  the  insurance  carrier 

Article  1744 

Paragraph  1.  Against  a  valid  decision  or  a  final  decision  of  an  in- 
surance carrier  a  new  examination  can  be  applied  for  or  undertaken  if  one 
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of  the  conditions  mentioned  in  article  1723,  Nos.  1  to  3, 5  or  6,  are  present 
Pab.  2.  Articles  1724  to  1734  are  here  correspondingly  applicable. 

Section  Four.— Special  Provisions  for  the  Navigation  Acoixent 

Insurance 

i.  general  provisions 

Article  1745 

The  provisions  relating  to  the  determination  of  the  benefits  are  also  ap- 
plicable to  the  navigation  accident  insurance  in  so  far  as  articles  1746  to 
1770  do  not  prescribe  otherwise. 

n.  reporting  of  accidents 

Article  1746 

Paragraph  1.  An  accident,  sustained  by  a  person  employed  on  a  sea- 
going vessel  during  the  voyage,  and  which  has  the  consequences  desig- 
nated in  article  1552,  paragraph  1,  shall  be  recorded  in  the  journal  (ship's 
journal,  log  book)  and  be  briefly  described  there  or  in  an  appendix. 

Par.  2.  If  no  journal  is  kept,  then  the  master  of  the  vessel  shall  make 
a  special  written  report  of  such  accident. 

Article  1747 

Paragraph  1.  The  master  of  the  vessel  shall  deliver  a  copy  of  each  en- 
try of  this  kind,  attested  by  him,  to  that  marine  office  (SeemanMaml) 
where  it  may  first  be  done.  In  place  of  it  he  may  also  submit  the  ship's 
journal  or  the  written  record  to  the  marine  office  (Seemctnnsami)  for  the 
purpose  of  making  of  a  copy. 

Par.  2.  The  marine  office  (Seemannsamt)  shall  return  the  ship's  journal 
or  the  written  record  within  24  hours. 

Article  1748 

If  the  accident  occurs  in  Germany  before  or  after  the  voyage,  the  master 
of  the  vessel  shall  not  later  than  the  third  day  after  he  has  learned  of  it 
report  it  to  the  marine  office  (Seemannsamt),  or  if  there  is  none  in  the  place, 
to  the  local  police  authority,  as  well  as  to  the  administrative  body  of  the 
association  specified  in  the  constitution. 

\R<ncLB  1749 

The  marine  office  (Seemanmamt)  or  the  local  police  authority  shall 
transmit  the  copies  and  reports  to  the  marine  office  of  the  home  port. 
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Article  1750 

Paragraph  1.  In  the  case  of  small  scale  establishments  <! 
marine  navigation,  as  well  as  of  sea  and  coast  fishing  (arts.  1 186 
the  accident  report  shall  be  directed  to  the  local  police  author  i 
many  in  whose  district  the  accident  has  occurred  or  where  11 
person  first  remains  after  the  accident. 

Par.  2.  Special  records  of  accidents  on  board  are  not  to  be  ke; 

Article  1751 

The  Imperial  Insurance  Office  shall  draw  up  the  model  fo 
description  of  accidents  and  for  the  records. 

Article  1752 

Articles  1552  to  1558  shall  otherwise  be  applicable  to  the  n\ 
accidents. 

ra.  investigation  of  accidents 

Article  1753 

Paragraph  1.  The  accident  shall  be  investigated  by  a  ma. 
(Seemannmmt)  or  by  the  German  local  police  authorities  with  c: 
ing  application  of  articles  1559, 1563,  paragraph  4,  and  1564  to  1 

Par.  2.  Articles  1754  to  1766  take  the  place  of  articles  1561 
and  1563,  paragraphs  1  to  3. 

Article  1754 

Paragraph  1.  If  the  accident  must  be  investigated  in  a  foreigi 
the  master  of  the  vessel  shall  before  that  German  consular  office  ( 
before  which  it  can  first  be  done,  with  the  assistance  of  two  shi]| 
or  other  trustworthy  persons,  make  a  solemn  declaration  of 
which  are  to  be  established  according  to  article  1565. 

Par.  2.  For  the  purpose  of  determining  the  matter,  the  ma. 
(Seemanmamt)  may  also  obtain  the  solemn  declaration  of  oth< 
and  secure  other  proofs. 

Article  1755 

Paragraph  1.  If  the  accident  is  to  be  investigated  in  Gen 
master  of  the  vessel  shall  apply  for  it  at  a  marine  office  (Seemam 
where  none  exists  in  the  place,  at  a  German  local  police  authority 

Par.  2.  The  authority  invoked  shall  conduct  the  investigation 
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Article  1756 

Accidents  in  German  establishments  conducting  floating  docks  and 
other  establishments  designated  in  article  1046,  No.  3,  shall  be  investi- 
gated by  the  local  police  authority  to  which  the  accident  was  reported. 

Article  1757 

On  application  of  the  parties  affected  the  higher  administrative  author- 
ity may  transfer  the  investigation  to  another  marine  office  (Seemarmsomt) 
or  to  other  local  police  authorities. 

Article  1758 

In  the  establishments  administered  by  the  Empire  or  a  federal  State, 
the  investigation  shall  be  conducted  by  the  service  authorities  to  which 
they  are  subordinated.   It  may  be  transferred  to  other  authorities. 

Article  1759 

Article  42  of  the  Navigation  Code  is  correspondingly  applicable  to 
the  obligation  of  the  ship's  crew  to  cooperate  in  the  case  of  declarations 
or  proceedings  for  the  purpose  of  the  investigation  of  accidents. 

Article  1760 

Paragraph  1.  Articles  1562  and  1563,  paragraphs  1  to  3,  are  as  far  as 
practicable  applicable  to  the  calling  in  of  the  parties  affected  to  the  in- 
vestigation. 

Par.  2.  Experts  shall  be  called  in  on  application  of  the  undertaker  of 
an  establishment  and  of  the  master  of  the  vessel;  the  costs  shall  be  paid 
by  the  insurance  carrier. 

Article  1761 

Paragraph  1.  A  special  declaration  (Verklarung)  (art.  552  of  the  Com- 
mercial Code),  in  compliance  with  the  requirements  of  articles  1565  and 
1760,  shall  take  the  place  of  the  solemn  declaration  and  of  the  investiga- 
tion of  the  accident. 

Par.  2.  The  exemption  from  fees  and  stamp  taxes  (art.  137)  is  also  ap- 
plicable to  the  special  declaration  (Verklarung)  (par.  1),  which  is  made 
before  German  authorities,  and  to  the  investigation  of  the  accident  at  the 
marine  office  (Seemannsamt). 

Article  1762 

The  authority  shall  transmit  to  the  directorate  of  the  accident  associa- 
tion a  certified  copy  of  the  investigation  proceedings  or  of  the  special 
declaration. 
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Article  1763 

For  the  accidents  having  the  consequences  specified  in  a: 
paragraph  1,  the  provisions  of  the  law  relating  to  the  inve* 
marine  accidents  are  applicable  as  to  the  obligation — 

1.  Of  the  courts,  port  authorities,  coast  authorities,  ma 

(Seemannsamter)  officials  in  charge  of  the  ship  register 
without  delay  marine  accidents  which  have  come  to  t 
edge  (art.  14,  ibid.); 

2.  Of  the  German  marine  offices  in  foriegn  countries  to 

the  investigations  which  can  not  be  deferred  and  th< 
of  evidence  in  marine  accidents  which  have  come  to  t 
edge  (art.  15,  ibid.). 

Article  1764 

Paragraph  1.  The  accident  reports  (art.  1763)  shall  be  fo 
the  directorate  of  the  association. 

Par.  2.  In  addition,  the  obligation  to  report  marine  acci 
marine  office  (Seemannsamt)  continues  to  exist. 

Article  1765 

If,  within  six  months  after  the  cognizance  of  the  accident, 
office  (Seemannaamt)  of  the  home  port  has  not  received  any  ne 
to  the  investigation,  it  shall  itself  institute  the  investigation. 

Article  1766 

Paragraph  1.  In  the  case  of  small  scale  establishments  < 
marine  navigation,  as  well  as  of  the  sea  and  coast  fishing  esta 
(arts.  1186  and  1187),  the  local  police  authorities  to  which  tl 
has  been  reported  shall  investigate  it. 

Par.  2.  On  application  of  the  parties  affected,  the  higher  i 
tive  authorities  may  transfer  the  investigation  to  other  police  i 

iv.  penal  provisions 

Article  1767 

Paragraph  1.  The  directorate  of  the  association  may  impn 
not  more  than  300  marks  [171.40]  upon  any  person  who  violat 
visions  relating  to — 

The  entry  in  the  journal  (ship's  journal)  or  other  record  < 
dent; 
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The  communication  of  the  entry; 

The  making  of  solemn  declarations; 

The  inauguration  of  the  investigation. 
Par.  2.  The  ship  owner  is  liable,  according  to  article  1183,  for  the  fines 
imposed  on  him  or  on  the  master  of  the  vessel. 
Par.  3.  On  appeal  the  superior  insurance  office  decides  finally, 

v.  competence  of  the  administrative  bodies  for  determinations 

Article  1768 

If,  according  to  article  1568,  the  directorate  of  the  section  must  deter- 
mine the  accident  compensation,  then  that  section  in  the  district  of  which 
the  home  port  of  the  vessel  is  situated,  or  the  establishment  has  its  seat, 


I  is  competent. 

Article  1769 

In  all  of  the  cases  mentioned  in  article  1568  the  constitution  of  the 
navigation  accident  association  may  transfer  the  determination  as  follows: 
To  another  administrative  body  of  the  association; 
To  a  committee  of  the  directorate  of  the  association  or  of  the  section; 
To  special  commissions; 
To  local  representatives  (district  agents). 

i 

I  VI.   CONTROVERSIES 

i 

Article  1770 

Paragraph  1.  Articles  1108  and  1109  shall  be  applicable  to  controver- 
sies relating  to  claims  of  seamen  arising  out  of  the  provisions  of  articles 
1083  to  1086, 1092, 1104,  and  1106. 

Par.  2.  The  same  is  applicable  to  claims  of  seamen  which,  according  to 
article  1094,  have  been  transferred  to  the  insurance  carrier. 

B.  OTHER  JUDGMENT  MATTERS 

I.  GENERAL  PROVISIONS 

i 

Article  1771 

For  controversies  which  must  be  settled  not  by  determination  proce- 
dure, but  according  to  the  specific  provisions  of  this  law  by  judgment  pro- 
cedure, articles  1636  to  1734  are  correspondingly  applicable  in  so  far  as 
articles  1772  to  1779  do  not  prescribe  otherwise. 
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ii.  competence 

Article  1772 

The  local  insurance  office  (judgment  committee)  decides  dispute 
kind  designated  in  article  1771. 

Article  1773 

The  local  insurance  office  which  must  decide  the  dispute  over  t  : 
cipal  claim  is  also  competent  for  all  claims  relating  to  reimbui  : 
refunding,  and  other  claims  arising  out  of  the  principal  claim. 

Article  1774 

Paragraph  1.  If  the  principal  claim  shall  not  be  decided  by  a  1  i 
surance  office,  or  if  the  claim  for  reimbursement  has  originated  ou 
obligation  of  a  commune,  a  poor-law  union,  an  undertaker  of  an  es  ; 
ment,  or  a  fund  for  the  relief  of  indigent  persons  (arts.  1531,  1541  > 
that  local  insurance  office  is  competent  in  whose  district  the  insui  • 
son  resides  or  is  employed. 

Par.  2.  If  the  insured  person  has  no  place  of  residence  or  empL  ; 
in  Germany,  or  if  he  has  died  or  is  not  accounted  for,  then  artic  : 
shall  be  applicable. 

Article  1775 

A  dispute  between  a  sick  fund  which  is  subordinated  to  a  local  ins : 
office  on  the  one  hand  and  a  miners9  sick  fund  or  substitute  fund  : 
other  shall  be  decided  by  the  local  insurance  office. 

HI.  OTHER  PROVISIONS 

Article  1776 

Only  the  remedy  at  law,  but  not  the  application  for  oral  proce* ; 
is  permissible  against  preliminary  decisions. 

Article  1777 

Only  the  review  shall  be  permissible  against  judgments  of  the  jud  | 
chambers. 

Article  1778 

Paragraph  1.  The  review  is  not  permissible  in  the  case  of  reim 
ment  and  refunding  claims  if  the  matter  to  be  settled  deals  with  tern]: 
benefits. 
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Par.  2.  It  is,  however,  permissible  for  reimbursement  and  refunding 
claims  which  are  regulated  in  book  5  of  thin  law. 

Article  1779 
The  appeal  and  the  review  effect  a  stay  if  the  matter  to  be  settled  deals 
with  claims  for  reimbursement. 

C.  DECISION  PROCEDURE 

Section  One.— -General  Provisions 

Article  1780 

The  decisions  of  the  insurance  authorities  are  arrived  at  by  decision 

procedure,  in  so  far  as  this  law  does  not  prescribe  the  judgment  procedure. 

Article  1781 

Paragraph  1.  The  law  determines  which  decision  matters  shall  be  de- 
termined by  the  decision  committee,  decision  chamber,  or  decision  senate. 
Decision  matters  which,  according  to  the  law,  shall  be  decided  by  the  de- 
cision committee  shall,  in  so  far  as  appeal  to  decision  procedure  is  permis- 
sible, be  decided  by  the  decision  chamber  and  decision  senate.  This  shall 
be  correspondingly  applicable  to  decision  matters  which,  according  to  the 
law,  shall  be  decided  by  the  decision  chamber  as  authority  of  first  instance. 

Par.  2.  The  president  of  the  decision  chamber  may  also  refer  to  it  other 
decision  matters  if  the  matters  to  be  settled  deal  with  questions  of  funda- 
mental importance;  he  must  do  so,  if  in  case  of  differences  of  opinion  ■ 
member,  who  participated  in  the  preparation  of  the  matter,  makes  appli- 
cation therefor.  This  shall  be  correspondingly  applicable  to  the  decision 
senate. 

Par.  3.  Members  of  the  Imperial  Insurance  Office  (or  the  State  insur- 
ance office),  who  are  charged  with  the  preparation  of  the  matter,  may  be 
called  into  the  decisions  of  the  decision  senate  according  to  the  detailed 
specifications  of  the  decrees  relating  to  the  procedure  (art.  35,  par.  2,  and 
art  109,  par.  I). 

Par.  4.  In  other  respects  these  decrees  shall  specifiy  who  shall  settle 
decision  matters. 

Article  1782 
The  employers  and  insured  persons  elected  from  the  corresponding  field 
of  the  accident  insurance  shall  be  called  into  the  proceedings  of  the  deci- 
sion senates  in  matters  of  the  accident  insurance. 
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A.BTICLB  1783 
a  of  the  sickness  insurance,  the  local  insurance 
ace  office,  in  the  district  of  which  the  fund  af- 
competent  as  the  authority  of  first  instance 
so' far  as  this  law  does  not  provide  otherwise, 
re  affected,  which  have  their  seat  in  the  dis- 
co offices,  then  the  local  insurance  office  of 
id  person  belongs  is  competent.    If  he  does 
the  matter  to  be  settled  deals  with  a  dispute 
l  the  superior  insurance  office  shall  decide 
competent.   If  the  funds  have  their  seats  in 
ir  insurance  offices,  then  the  highest  admin- 
line  the  competent  local  insurance  office  or 

RTICLE    1784 

lsurance  the  local  insurance  office  or  su- 
district  is  located  the  seat  of  the  estab- 
ctivity  is  exercised,  is  locally  competent 
if  the  decision  procedure,  in  bo  far  as  this 

icle  1785 

he  invalidity  and  survivors'  insurance, 

perior  insurance  office  in  the  district  of 

a  occasion  for  the  decision  took  place, 

nee  the  local  insurance  office  or  the  su- 

listrict  the  insured  person  resides  is 

of  first  instance  of  the  decision  proce- 

ovide  otherwise. 

■a  the  local  insurance  office  or  superior 

whose  district  the  survivors  reside. 


B  1786 

itself  not  to  be  competent,  but  that 
»en  it  shall  transfer  the  matter  to  the 

relieve  itself  to  be  competent,  then 
'x  applicable. 

1787 

:k  fund  and  a  miners'  sick  fund  or 

iplicable. 
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Article  1788 

In  so  far  as  the  highest  administrative  authorities  have  transferred  de- 
cision rights  to  the  administrative  bodies  specified  in  article  112,  the  deci- 
sions of  these  administrative  bodies,  as  far  as  the  legal  remedies  in  the 
decision  procedure  are  concerned,  are  equivalent  to  the  decisions  of  the  lo- 
cal insurance  office. 

Article  1789 

The  same  provisions  as  for  the  judgment  procedure  shall  also  be  ap- 
plicable to  the  disqualification  and  nonacceptance  of  persons,  the  elucida- 
tion of  the  state  of  affairs,  as  well  as  the  securing  of  evidence. 

Article  1790 

Paragraph  1.  The  proceedings  of  the  decision  procedure  are  not  pub- 
lic. With  reservation  of  article  78,  paragraph  3,  article  1667  shall  be 
correspondingly  applicable  to  the  voting  of  decision  authorities  for  the 
decision  chamber. 

Par.  2.  The  decision  shall  be  delivered  to  the  parties  affected. 

Section  Two. — Appeal 
Article  1791 

An  appeal  against  the  decisions  of  the  insurance  carriers  is  permissible 
in  so  far  as  this  law  does  not  provide  otherwise.  The  appeal  shall  be  di- 
rected— 

In  matters  of  the  sickness,  and  invalidity  and  survivors'  insurance, 

to  the  local  insurance  office; 
In  matters  of  the  accident  insurance,  to  the  superior  insurance  office. 

Article  1792 

Against  the  decisions  of  the  local  insurance  office  as  the  authority  of 
first  instance  the  appeal  to  the  superior  insurance  office  is  permissible,  in 
so  far  as  this  law  does  not  provide  otherwise. 

Article  1793 

Against  the  decisions  of  the  superior  insurance  office  as  the  authority 
of  first  instance  the  appeal  to  the  Imperial  Insurance  Office  (or  the  State 
insurance  office,  art.  1800)  is  permissible,  in  so  far  as  this  law  does  not  pro- 
vide otherwise. 

Article  1794 

The  authority  which  has  to  decide  on  the  appeal  may  postpone  the  ex- 
ecution of  the  decision. 
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Article  1795 
If  the  appeal  is  permissible  and  has  been  filed  in  due  time  the  parties 
affected  shall  be  given  a  hearing. 

Article  1706 
If  the  appeal  is  well  founded,  the  authorities  competent  for  the  decision 
may  either  decide  in  the  matter  themselves  or  refer  it  back  to  an  authority 
of  lower  instance  or  to  the  insurance  carrier  whose  decision  has  been  con- 
tested. Article  1715,  paragraph  2,  shall  in  such  case  be  correspondingly 
applicable. 

Section  Three.— Furthkb  Appeals 

Article  1797 
Paragraph  1.  In  so  far  as  this  law  does  not  provide  otherwise,  there  is 
permissible  against  the  decision  issued  on  appeal  by — 

The  local  insurance  office,  the  further  appeal  to  the  superior  insurance 

office; 
The  superior  insurance  office,  the  further  appeal  to  the  Imperial  In- 
surance Office  (or  the  State  insurance  office) . 
Par.  2.  The  same  provisions  shall  be  applicable  to  the  procedure  as  to 
the  appeal. 

Article  1798 
The  decisions  issued  on  further  appeal  by  the  superior  insurance  office 
are  final. 

Article  1799 
If  the  superior  insurance  office  desires  to  dissent  in  a  case,  in  which  it 
roust  decide  finally,  from  an  officially  published  and  fundamental  decision 
of  the  Imperial  Insurance  Office  (or  the  State  insurance  office),  or  the 
matter  to  be  settled  in  such  a  case  deals  with  an  interpretation  of  legal 
provisions  of  fundamental  importance  which  have  not  yet  been  deter- 
mined, then  article  1693  shall  regulate  the  procedure. 

Article  1800 

Paraoraph  1.  Where  a  State  insurance  office  exists,  it  shall  decide  on 
decision  matters,  if  the  district  of  the  insurance  carrier  affected  does  not 
extend  beyond  the  territory  of  the  federal  State.  Otherwise  the  decision 
shall  be  made  by  the  Imperial  Insurance  office. 

Pas.  2.  In  so  far  as  an  insurance  carrier  is  affected,  for  which  according 
to  paragraph  1  the  Imperial  Insurance  Office  or  another  State  insurance 
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office  is  competent,  the  decision  shall  be  made  by  the  Imperial  Insurance 
Office. 

Article  1801 

The  provision  of  article  1716  relating  to  the  publication  of  fundamental 
decisions  shall  also  be  applicable  to  decision  matters. 


D.  COSTS  AND  FEES 

I.  COBTB  OF  THE  PROCEDURE 

Article  1802 

If  a  party  affected  has  wilfully  or  through  obstructive  measures  or  de- 
ception caused  expenditures  in  the  procedure,  the  insurance  authority 
can  charge  the  same  to  him,  either  wholly  or  partly. 

Article  1803 

Paragraph  1.  In  judgment  matters  of  the  sickness  insurance  the  su- 
perior insurance  office  shall  impose  a  fee  upon  the  defeated  party.  It  shall 
be  fixed  in  proportion  to  the  value  of  the  thing  in  dispute,  but  shall  not 
exceed  20  marks  [$4.76]  and  shall  be  determined  in  the  decision. 

Par.  2.  The  imperial  decree  relating  to  the  procedure  (art.  35,  par.  2) 
shall  determine  the  particulars  hereto. 

Par.  3.  The  highest  administrative  authority  shall  regulate  the  collec- 
tion of  the  fee. 

IL  fees  of  lawyers 

Article  1804 

Paragraph  1.  The  compensation  for  the  professional  services  of  law- 
yers in  the  procedure  before  insurance  authorities  shall  be  determined  ac- 
cording to  a  schedule  of  fees. 

Par.  2.  The  schedule  of  fees  shall  be  issued  by  imperial  decree  with  the 
approval  of  the  Federal  Council  and  for  the  procedure  before  the  State 
insurance  office  by  the  State  government. 

Article  1805 

An  agreement  as  to  higher  amounts  than  those  provided  by  the  schedule 
of  fees  is  void. 
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ODUCTORY LAW FOR  THE  WORKMEN'S  MSUmCK 

CODS.' 

SECTION  A. 

i.  general  provisions 

Article  1 

mums  for  its  administration  are  concerned,  the  Im- 
j  shall  come  into  force  at  once. 

Article  2 

nsiow  of  Its  fourth  book  and  the  other  provi- 
nce Code  necessary  for  their  operations  come 

'  15  of  the  customs-tariff  law  of  Decern- 
t,  p.  308),  sh&il  be  repealed.    The  sums 
mrm'  insurance  fund,  law  of  Apr.  8, 
Jibe  used  for  the  subsidies  of  the  Em- 
* 1284  and 1285  of  the  Imperial  In- 

3 

trance  fund  shall  be  transferred 
wry  Department)  under  the 
lission.    The  law  of  June  1, 
afidity  fund  and  the  svrvi- 
ed  /mm  October  1,  1911, 


oils  of  the  imperial 
v  imperial  decree 

idera/  Oouncii 
present  rep- 
7  o/  tne  in- 
itnorities, 

oun  J  P. 
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and  insurance  carriers.  This  is  also  applicable  to  nonpermaneot  members 
of  toe  Imperial  Insurance  Office.  For  the  non permanent  members  of  tie 
State  insurance  offices  the  highest  administrative  authority  is  competent 
in  this  regard. 

Article  5 
On  these  dates  (art.  2,  and  art.  4,  par.  1),  as  far  as  this  law  does  not  pro- 
vide otherwise,  the  Imperial  Insurance  Code  takes  the  place  of  the  corre- 
sponding provisions — 

Of  the  sickness  insurance  law  of  June  15,  1883  (Reichs  Geeetsblatt, 

p.  73),  in  the  form  of  April  10,  1892  (Reichs-Gesetzblatt,  p.  379), 

and  of  the  laws  of  June  30,  1900  (Reichs-Gesetzblatt,  p.  332),  and 

of  May  25, 1903  (Reisch-Gesetzblatt,  p.  233); 
Of  the  law  concerning  the  accident  and  sickness  insurance  of  persons 

employed  in  agricultural  and  forestry  establishments,  of  May  5, 

1886  (Reichs-Gesetzblatt,  p.  132),  B.  sickness  insurance; 
Of  the  law  concerning  the  amendment  of  the  accident  insurance  laws 

of  June  30, 1900  (Reichs-Gesetzblatt,  p.  573) ; 
Of  the  industrial  accident  insurance  law  of  June  30,  1900,  in  the  form 

of  the  publication  of  July  5, 1900  (Reichs-Gesetzblatt,  p.  585); 
Of  the  accident  insurance  law  for  agriculture  and  forestry  of  June  30, 

1900,  in  the  form  of  the  publication  of  July  5, 1900  (Reichs-Geseti- 

blatt,  p.  641); 
Of  the  accident  insurance  law  for  the  building  trades  of  June  30, 1900, 

in  the  form  of  the  publication  of  July  5,  1900  (Reichs-Gesetzblatt, 

p.  698); 
Of  the  navigation  accident  insurance  law  of  June  30, 1900,  ha  the  form 

of  the  publication  of  July  5, 1900  (Reichs-Gesetzblatt,  p.  710) ; 
Of  the  invalidity  insurance  law  in  the  form  of  the  publication  of 

July  19, 1899  (Reichs-Gesetzblatt,  p.  463). 

Article  6 

Paragraph  1.  With  reservation  of  paragraph  2  and  of  articles  85  to  99, 

the  provisions  of  the  Imperial  Insurance  Code  relating  to  time  limits  are 

also  in  force  for  the  time  limits  whose  duration  began  before  the  dates 

specified  in  articles  2  and  4  but  were  not  completed  on  these  dates. 

Par.  2.  The  time  limit  shall  be  specified  according  to  the  old  law,  if  it 
would  be  longer  according  to  that  than  according  to  the  Imperial  In- 
e  Code. 


Par.  3.  The  beginning  of  tile  time  limits  shall  be  specified 
the  old  law. 
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authorities 

Article  7 
Paragraph  1.  Id  so  far  as  the  provisions  of  the  Imperial  Insurance 
Code  come  into  force,  before  the  local  insurance  offices  and  superior  in- 
surance offices  are  established,  then  the  duties  assigned  to  them  by  those 
provisions  or  this  law  shall  be  assumed  as  follows: 

In  the  case  of  judgment  matters,  the  lower  administrative  authority 
shall  take  the  place  of  the  local  insurance  offices,  and  the  abritra- 
tion  courts  that  of  the  superior  insurance  offices; 
In  other  respects,  by  the  authorities  specified  by  the  highest  adminis- 
trative authority. 
Far.  2.  The  provisions  contained  in  the  following  articles  for  local  in- 
surance offices  and  superior  insurance  offices  are  also  applicable  to  these 
authorities. 

Article  8' 

Paragraph  1.  In  place  of  the  insurance  representatives,  the  local  in- 
surance office  shall  call  in  the  representatives  of  the  employers  and  of  the 
insured  persons  at  the  lower  administrative  authority  or  at  the  local  pen- 
sion office  (AentensfeQe)  (arts.  61,  81,  and  82  of  the  invalidity  insurance 
law). 

Par.  2.  As  far  as  the  district  of  an  existing  authority  (art.  7)  is  not 
covered  by  that  of  the  corresponding  insurance  authorities,  the  highest  ad- 
ministrative authority  shall  determine  particulars  concerning  the  calling 
in  of  representatives  or  associates.  The  same  is  applicable  where  these 
duties  are  transferred  to  authorities  other  than  the  arbitration  courts  for 
workmen's  insurance. 

Article  9 

Paragraph  1.  On  application  of  sick  funds  affected  the  local  insurance 
office  may  decree  that  special  representatives  of  the  employers  and  in- 
sured persons  shall  be  elected  in  equal  numbers  for  its  decisions  relating 
to  the  forming  and  changing  of  the  external  and  internal  constitution  of 
the  sick  funds.  The  election  is  governed  according  to  articles  61  to  63  of 
the  invalidity  insurance  law.  However,  the  local  insurance  office  can  de- 
termine the  number  of  the  representatives  according  to  need;  in  this  case 
only  the  local,  establishment,  building,  and  guild  sick  funds,  and  the  sick- 
ness insurance  of  the  communes,  are  entitled  to  vote. 

Par.  2.  The  union  of  communes  (arts.  526  and  527  of  the  Imperial  In- 
surance Code)  shall  appoint  one  or  more  representatives  to  look  after  the 
rights  of  the  groups  which  the  Imperial  Insurance  Office  has  newly  ad- 
mitted to  the  sickness  insurance. 
145 
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Par.  3.  The  highest  administrative  authority  may  specify  the  partic- 
ulars herewith. 

Article  10 
Competent  employees  who  on  account  of  the  reorganisation  are  no 
longer  needed  in  the  service  of  the  insurance  carriers  shall,  as  far  as  possible 
be  given  consideration  in  the  appointment  of  new  employees. 

Article  11 

Paragraph  1.  The  superior  insurance  office  shall  assume  the  rights  and 
duties  of  the  arbitration  court  for  workmen's  insurance.  The  documents 
are  to  be  transferred  to  the  superior  insurance  office.  The  State  shall  pay 
a  proper  compensation  for  the  furniture  in  so  far  as  it  is  not  its  property. 
In  case  of  dispute,  an  arbitration  court  shall  decide,  according  to  articles 
1025  et  sequentia  of  the  Code  of  Civil  Procedure. 

Par.  2.  The  highest  administrative  authority  may  specify  the  particu- 
lars. 

Article  12 
If  the  highest  administrative  authority  so  orders,  the  insurance  asso- 
ciation shall  until  April  1,  1912,  permit  the  superior  insurance  office  to 
retain  those  officials  whom  it  has  placed  at  the  disposition  of  the  arbitra- 
tion court  for  workmen's  insurance!. 

Article  13 
If  a  State  insurance  office  is  discontinued,  the  imperial  chancellor,  with 
the  approval  of  the  competent  highest  administrative  authority,  shall 
regulate  the  transfer  of  its  powers  to  the  Imperial  Insurance  Office. 

hi.  sickness  insurance 

Article  14 

Paragraph  1.  The  imperial  decree  (art.  41  shall  specify  the  date  up 
to  which  the  communal  sickness  insurance  shall  be  closed.  Articles  282  to 
284  and  300  to  305  of  the  Imperial  Insurance  Code  are  correepondinjdy 
applicable  to  the  closing.  Assets  shall  be  treated  in  the  same  manner  as 
property  of  the  communal  sickness  insurance.  Article  294,  paragraphs  1, 
2,  and  3,  sentence  1,  are  here  correspondingly  applicable,  but  the  addi- 
tional funeral  benefit  shall  be  paid  to  all  insured  persons  who  are  em- 
ployed in  a  commune  with  such  a  special  fund. 

Par.  2.  Advances  which  have  been  paid  according  to  article  9  of  the 
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sickness  insurance  law  shall  be  refunded  as  far  as  any  assets  n 
the  liquidation  of  the  affairs  (art.  303  of  the  Imperial  Insurance  < 


i 


Article  15 

Paragraph  1.  If  a  district  for  which,  according  to  the  In  : 
surance  Code,  a  local  sick  fund  would  have  to  be  established  s  : 
a  common  local  sick  fund  (art.  16,  par.  4,  and  art.  43,  of  the  e  : 
surance  law),  whose  membership  includes  all  persons  subject  tc  i 
in  the  local  fund  according  to  the  sickness  insurance  law,  it  e  ; 
veloped  into  a  general  local  sick  fund  for  it. 

Par.  2.  If  the  membership  of  a  common  local  sick  fund  al  : 
braces  a  large  part  of  the  persons  subject  to  insurance  in  the  : 
of  the  district  according  to  the  sickness  insurance  law,  then  this  , 
the  approval  of  the  superior  insurance  office,  may  be  developed  i  i 
eral  local  sick  fund. 

Par.  3.  Membership  in  such  funds  shall  in  such  case  be  extei  : 
insured  persons  whom  the  imperial  Insurance  Code  assigns  tc 
sick  funds.    ' 

Article  16 

If  within  the  first  three  years  after  the  Imperial  Insurance  G  i 
into  force  the  assets  of  a  newly  established  local  or  rural  sick  f ui  i 
sufficient  to  cover  the  expenditures  which  become  due,  then  thi 
communes  must  provide  the  necessary  advances.    The  highest 
trative  authority  may  specify  the  particulars  and  determine  th  i 
to  which  the  advances  shall  be  refunded. 

Article  17 

The  imperial  decree  (art.  4)  shall  specify  the  date  up  to  whici  i 
local  sick  funds  for  single  or  for  several  branches  of  industry  oi 
establishments  or  for  members  of  one  sex  only,  as  well  as  existi : 
lishment  sick  funds  and  guild  sick  funds,  may  submit  to  their 
surance  office  the  application  for  authorization.    . 

Article  18 

Paragraph  1.  A  local  sick  fund  may  submit  this  application 
its  general  meeting  has  decided  for  it  by  a  majority  vote. 

Par.  2.  In  the  case  of  an  establishment  sick  fund,  the  emplo 
submit  the  application  after  a  hearing  of  the  insured  person;  in 
of  a  guild  sick  fund  the  guild  may  do  so  after  a  hearing  of  the  j  our;  i 
committee. 
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Article  10 

Simultaneously  with  the  application  for  authorization,  or,  in  case  this 
is  not  possible,  later  on  within  a  time  limit  determined  by  the  local  in- 
surance office,  a  draft  of  the  constitution  of  the  fund  complying  with  the 
requirements  of  the  provisions  of  the  Imperial  Insurance  Code  must  be 
submitted. 

Article  20 

The  local  insurance  office  (decision  committee)  shall  investigate  whether 
the  conditions  have  been  complied  with  under  which  the  fund  may  be 
authorised,  and  shall  transmit  the  application  with  the  constitution  and 
an  opinion  to  the  superior  insurance  office  for  decision.  The  parties  af- 
fected have  the  right  of  appeal  to  the  highest  administrative  authority 
within  one  month  against  the  decision. 

Article  21 

If,  within  six  months  after  the  date  determined  according  to  article  17, 
the  constitution  of  a  sick  fund  has  not  been  made  to  correspond  with  the 
provisions  of  the  Imperial  Insurance  Code,  or  if  the  application  for  admis- 
sion has  not  been  made  in  due  time,  the  fund  must  be  closed. 

Article  22 

The  superior  insurance  office  shall  specify  whether  a  building  sick  fund 
shall  continue  as  an  establishment  sick  fund  according  to  article  249  of  the 
Imperial  Insurance  Code.  It  determines  the  amount  of  its  benefits.  If 
the  constitution  is  not  changed  within  the  time  limit  specified,  then  it  shall 
be  changed  on  the  initiative  of  the  officials  with  legal  validity. 

Article  23 

On  the  authorization  of  a  guild  sick  fund  its  property  shall  become  part 
of  its  assets. 

Article  24 

A  person  who  has  been  a  voluntary  member  of  a  guild  sick  fund  until 
the  present  time  is  entitled  to  continue  his  membership. 

Article  25 

Paragraph  1.  The  imperial  decree  (art.  4)  shall  specify  the  date  on  the 
expiration  of  which  the  certificates  issued  to  registered  aid  funds  accord- 
ing to  article  75a  of  the  sickness  insurance  law  become  void. 


GERMAN  WORKMEN'S  INS- 


Code  of  January  1, 


Pab.  2.  The  application  for  authorisatior  i 
of  the  Imperial  Insurance  Code)  may  be  gnu  I 
fund  has  submitted  the  application  six  mont  s 

Article  26 

On  application  and  upon  proof  of  the  need  I 
may  also  permit  a  mutual  insurance  associ  , 
substitute  sick  fund  according  to  articles  50c 
Insurance  Code,  if  the  association  has  been    ; 
tered  aid  fund  according  to  article  75a  of  th 
such  certificate  is  dated  after  April  1, 1909. 

Article  27 

Paragraph  1.  The  registered  aid  funds  si  i 
insurance  associations  in  the  meaning  of  ai 
cles  503  et  sequentia,  and  of  article  1438  of   I 
until  a  law  for  the  annulment  of  the  law  rel , 
(Reichs-Gesetzblatt,  1876,  p.  125,  and  1884,  p 
Par.  2.  Until  such  a  law  comes  into  force 
be  made  in  the  case  of  the  aid  funds  and  1 1 
article  503,  paragraph  1,  of  the  Imperial  Insui ! 
Article  504  of  the  Imperial  Insurance  < ! 
paragraph  2,  of  the  aid  funds  law  (Hilf  i 
Article  508  of  the  Imperial  Insurance  Cc : 

the  aid  funds  law; 
Article  509,  paragraphs  1  to  3,  of  the  In . 

replace  article  13  of  the  aid  funds  law; 
Article  511  of  the  Imperial  Insurance  Ci 

sentence  3,  of  the  aid  funds  law; 
Article  512  of  the  Imperial  Insurance  C  i 
sentences  4  and  5,  of  the  aid  funds  law. 

Article  28 

Registered  aid  funds  which  are  not  author!  \ 
in  cases  calling  for  relief,  and  which  are  in  cc 
date  determined  in  article  25,  paragraph  1,  i 
benefits  to  their  members  subject  to  insurant 
the  constitution.  Article  212  of  the  Imperii 
correspondingly  applicable  to  the  sick  fund  of  I 
the  expiration  of  this  period.  Controversies  si 
of  determination  according  to  the  Imperial  Ine 
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Article  29 

Paragraph  1.  If  when  the  Imperial  Insurance  Code  comes  into  force 

insured  persons  subject  to  insurance  in  rural  sick  funds  are  members  of  a 

local  or  an  establishment  (or  a  building)  sick  fund,  they  may — 

1.  Remain  members  of  their  fund  if  it  continues  to  exist; 

2.  Become  members  of  the  local  sick  fund  which  accepts  the  members 

of  their  branch  of  industry  or  in  the  absence  of  such  a  fund  and 
if  their  former  fund  is  dissolved,  become  members  of  the  general 
local  sick  fund. 

3.  Again  become  members  of  the  local  sick  fund,  if  on  account  of  a 

change  in  employment  they  have  become  members  for  a  period 

of  not  more  than  26  weeks  in  another  local  sick  fund,  in  a  rural 

sick  fund,  in  an  establishment  sick  fund,  or  in  a  guild  sick  fund 

in  the  district  of  the  same  local  insurance  office. 

Par.  2.  If  they  have  made  use  of  this  right  (No.  3),  they  may  at  the 

close  of  a  fiscal  year  go  over  to  the  rural  sick  fund,  if  they  have  notified 

the  directorate  of  their  withdrawal  at  least  three  months  in  advance. 

Article  30 

In  cases  of  insurance  for  which  at  the  time  this  law  comes  into  force  the 
obligation  of  the  sick  fund  to  grant  benefits  still  continues  according  to 
the  old  law,  the  provisions  of  the  Imperial  Insurance  Code  are  applicable 
beginning  with  this  date  in  so  far  as  they  are  more  favorable  to  the 
beneficiary. 

Article  31 

Statutory  provisions  which  according  to  article  51,  paragraph  2,  of  the 
sickness  insurance  law  exempt  the  employer  from  the  payment  of  a  con- 
tribution at  his  own  expense  may  remain  in  force  for  not  more  than  five 
years  after  the  date  determined  according  to  article  4. 

Article  32 

For  employees  of  a  fund  which  in  consequence  of  the  reorganization  has 
been  dissolved  or  closed,  the  period  of  expiration  of  the  contract  relation 
is  extended  to  12  months  regardless  of  article  302,  paragraph  1,  of  the  Im- 
perial Insurance  Code.  Competent  employees  who  in  consequence  of  the 
reorganization  are  no  longer  needed  in  the  service  of  a  sick  fund  shall  as 
far  as  possible  be  given  consideration  by  the  insurance  carriers  in  the  ap- 
pointment of  new  employees. 

Article  33 

Paragraph  1.  On  the  approval  or  the  drawing  up  of  the  service  regula- 
tions, the  superior  insurance  office  shall  specify  in  what  manner  and  within 
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of  the  payments  according  to  the  schedule  of  salaries  by  more  Hum  one- 
fourth  or  has  been  agreed  on  only  after  July  1, 1910. 

Pab.  4.  If  the  approval  is  refused,  the  directorate  of  the  fund  has  the 
right  to  appeal  to  the  superior  insurance  office  (decision  chamber).  It 
shall  decide  finally. 

Par.  5.  Whatever  applies  to  the  payments  to  an  employee  shall  also 
be  applicable  to  his  rights  to  retirement  pension,  waiting-money  (tcorfe- 
geld),  or  similar  payments,  as  well  as  to  the  provision  for  his  survivors. 


Article  36 

If  the  higher  payments  according  to  article  35  can  not  be  paid  further, 
and  if  the  employee  is  unwilling  to  continue  the  contract  relation  under  the 
conditions  of  the  new  schedule  of  salaries  after  the  date  on  which  he  could 
soonest  be  given  notice  to  leave  or  be  discharged,  then  the  directorate  shall 
at  the  earliest  possible  date  make  use  of  its  right  to  give  notice  of  dismissal 
or  of  discharge.  Article  357,  paragraph  2,  of  the  Imperial  Insurance  Code 
is  correspondingly  applicable. 

Article  37 

Paragraph  1.  Within  two  years  after  the  service  regulations  come  into 
force  the  local  insurance  office  (decision  committee)  may  decree  that  an 
employee  subject  to  its  orders  according  to  article  34,  whose  technical 
knowledge  and  efficiency  are  evidently  not  sufficient  for  his  position,  shall 
be  assigned  to  another  position  in  the  service  of  the  fund  which  corresponds 
to  his  technical  knowledge  and  efficiency.  This  is  subject  to  the  proviso 
that  the  employee  has  not  been  employed  by  the  fund  more  than  five  years 
in  his  present  or  a  similar  position.  No  conclusion  regarding  the  lack  of 
technical  knowledge  shall  be  based  on  the  fact  that  the  employee  has  not 
gone  through  a  specified  course  of  education. 

Par.  2.  At  the  same  time  the  local  insurance  office  may  specify  that  the 
employee  shall  continue  to  receive  his  higher  payments,  in  so  far  as  they 
are  not  conspicuously  out  of  proportion  to  the  rates  which  the  salary 
schedule  provides  for  the  position  newly  assigned. 

Par.  3.  The  directorate  and  the  employee  shall  be  given  a  hearing  be- 
fore the  decree  is  issued;  it  shall  be  delivered  to  both  of  them.  On  appeal 
the  superior  insurance  office  (decision  chamber)  shall  decide,  and  on  further 
appeal  the  Imperial  Insurance  Office  (decision  senate).  The  time  limit 
for  the  appeal  and  for  the  further  appeal  is  one  month  for  each  of  them. 

Par.  4.  Within  one  month  after  the  transmission  of  the  final  decree  the 
employee  shall  declare  to  the  directorate  whether  he  is  willing  to  accept 
the  position.  If  he  is  unwilling,  then  the  directorate  shall  give  him  notice 
of  dismissal  with  a  time  limit  of  six  months.   If  it  can  terminate  the  con- 


i1 

ra 


b 
h( 
hi 

38 

hi 

1C 

til 


tt- 

le 

?- 

d 


i- 

3 

8 

i 
e 


* 

^ 


5 
5 


Code  of  January  1, 1913 

Article  42 

Paragraph  1.  Provisions  of  State  laws  which  oblige  the  employer  to 

make  provision  for  the  medical  treatment  and  care  of  the  sick  domestic 

servants  shall  be  abrogated. 

P.ui.  2.  Provisions  of  the  State  laws  which  relate  to  the  continuation 
of  the  payment  of  wages  or  of  similar  payments  in  times  of  sickness  re- 
main unaffected  but  witii  reservation  of  article  436  of  the  Imperial  In- 
surance Code. 

tv.  accident  insurance 
Article  43 
Paragraph  1.  For  branches  of  industry  which  the  Imperial  Insurance 
Code  subjects  to  the  accident  insurance  for  the  first  time,  the  Federal 
Council  shall  specify  to  what  extent  new  accident  associations  shall  be  es- 
tablished or  how  far  the  branches  shall  be  assigned  to  existing  accident 


Par.  2.  A  hearing  shall  be  given  in  advance  to  the  representatives  of 
the  industry  branches  affected  as  well  as  to  the  associations  affected. 

Article  44 

Until  the  date  of  the  membership  assignment  to  the  system  of  mutual 
trade  associations  of  branches  of  industry,  which  have  just  been  subjected 
to  the  accident  insurance,  the  Federal  Council,  after  a  hearing  of  the  di- 
rectorates of  the  associations  affected,  may  separate  branches  of  industry 
from  existing  accident  associations  and  assign  them  to  another  accident 
association,  or  establish  for  them  a  special  accident  association,  even  if  the 
conditions  do  not  exist  under  which  the  status  of  accident  associations 
can  be  changed  either  according  to  the  Imperial  Insurance  Code  or  to  the 
old  law. 

Article  45 

Paragraph  1.  If  a  new  accident  association  is  established,  a  general 
meeting  shall  be  called  which  decides  on  the  constitution.  The  meeting 
shall  consist  of  delegates  from  chambers  of  commerce,  chambers  of  hand- 
work, chambers  of  industry,  or  similar  economic  bodies  representative  of 
the  branches  of  industry  affected. 

Pas.  2.  The  highest  administrative  authority  shall  designate  the  bodies 
which  may  send  delegates,  and  shall  specify  for  each  body  the  number  of 
delegates  according  to  its  economic  importance. 

Par,  3.  If  the  district  of  an  accident  association  extends  beyond  the 
territory  of  a  federal  State,  the  imperial  chancellor  after  consultation  with 
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Pab.  2.  On  appeal  against  the  determination  of  the  fine  the  superior 
e  office  decides  finally. 


Article  51 

Paragraph  1.  The  local  insurance  office  shall  make  up  a  list  of  the  es- 
tablishments designated  in  article  49  of  its  district  which  indicates  by 
branches  of  industry  the  product  and  the  class  of  the  establishments,  as 
well  as  the  number  of  employed  persons  who  are  subject  to  insurance. 

Pad.  2.  The  list  shall  be  submitted  to  the  superior  insurance  office  and 
if  necessary  be  corrected  by  it. 

Article  62 
The  superior  insurance  office  shall  transmit  the  lists  of  these  establish- 
ments subject  to  insurance  located  in  its  district  to  the  Imperial  Insurance 
Office;  the  latter  shall  refer  the  establishments  to  the  competent  director- 
ates of  associations. 

Article  53 
Articles  49  to  52  are  not  applicable  if  the  Empire,  a  federal  State,  a 
union  of  communes,  a  commune,  or  another  public  corporation  is  the  in- 
surance carrier. 

Article  54 

So  long  as  the  accident  associations  have  not  invested  one-fourth  of 

their  assets  in  bonds  of  the  Empire  or  of  the  federal  States  (art.  718,  par.  1, 

arts.  984,  and  1157,  of  the  Imperial  Insurance  Code)  they  must  invest 

annually  at  least  one-third  of  the  increase  of  their  assets  in  such  bonds. 

Article  55 

Paragraph  1.  Article  1,  section  6,  of  the  law  relating  to  changes  in  the 
financial  administration  of  July  15,  1909  (Reichs-Gesetzblatt,  p.  743), 
shall  be  abrogated. 

Par.  2.  With  the  approval  of  the  imperial  chancellor  and  within  the 
first  year  after  the  coming  into  force  of  the  third  book  of  the  Imperial  In- 
surance Code  the  carriers  of  the  accident  insurance  may  pay  to  the  Post 
Office  Department  in  one  amount  the  amounts  still  outstanding  for  the 
interest  and  refunding  of  the  floating  debt  (arts.  779,  1028,  and  1185,  of 
the  Imperial  Insurance  Code).  An  interest  rate  of  3K;  per  cent  shall  serve 
as  bask  in  the  computation  of  this  sum. 

Par.  3.  In  the  case  of  accident  associations  the  general  meeting  of  the 
n  shall  decide  on  the  matter. 
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according  to  the  old  law,  and  if  on  that  date  no  legal  decision  on  the  matter 
has  been  made. 

Par.  2.  Paragraph  1  is  only  applicable  to  claims  of  compensation  re- 
sulting in  the  case  of  a  death,  if  the  death  of  the  injured  person  has  also 
occurred  before  the  third  book  of  the  Imperial  Insurance  Code  comes 
into  force. 

Article  61 

In  so  far  as  a  pension  already  determined  has  been  suspended  accord- 
ing to  the  old  law,  but  not  according  to  the  new  one,  the  provisions  of  the 
Imperial  Insurance  Code  relating  to  the  suspension  of  pensions  are  appli- 
cable to  it  beginning  with  the  date  when  these  provisions  come  into  force; 
in  such  cases  a  new  decision  shall  be  announced. 

Article  62 

Paragraph  1.  The  provisions  relating  to  settlements  to  aliens  by  the 
payment  of  a  capital  sum  corresponding  to  the  value  of  their  annuity, 
shall  also  bo  applicable  to  pensions  which  have  been  determined  before 
these  provisions  come  into  force. 

Par.  2.  If  such  a  settlement  is  determined  within  the  first  three  years 
after  these  provisions  come  into  force,  then  the  association  may  draw  the 
means  for  it  from  the  reserve.  The  reserve  shall  later  be  replaced  accord- 
ing to  decree  of  the  Imperial  Insurance  Office  (or  the  State  im 


Article  63 
During  the  year  1913  the  Federal  Council  shall  lay  before  the  Reichstag 
the  legal  provisions  relating  to  reserves  for  a  new  decision. 

v.  invalidity  and  survivors'  insurance 

Article  64 

Paragraph  1.  If  insured  persons  become  invalids  within  the  first  five 
years  after  the  insurance  obligation  for  their  branch  of  industry  has  come 
into  force,  then  the  duration  of  such  earlier  employment,  for  which  the 
insurance  obligation  has  been  introduced  in  the  meantime,  shall  be  in- 
cluded in  the  computation  of  the  waiting  term  for  the  invalidity  pension 
(art.  1278,  No.  1,  of  the  Imperial  Insurance  Code). 

Par.  2.  It  shall  be  included  in  the  computation  only  in  so  far  as  the  em- 
ployment occurs  within  the  last  five  years  before  the  beginning  of  the  in- 
validity, and  only  for  such  insured  persons  who,  after  the  insurance  ob- 
ligation for  their  branch  of  industry  comes  into  force  as  can  prove  the 


Code  of  January  1, 1913 


Abticlb  67 

Paragraph"  1.  If  lees  than  400  contributory  weeks  have  been  proved 
at  the  granting  of  an  old-age  pension  according  to  article  65,  then  contrib- 
utions of  that  wage  class  which  corresponds  to  the  average  annual  «rningn 
of  the  insured  person  during  the  three  years  specified  in  article  65,  para- 
graph 2,  sentence  1,  shall  be  applied  for  the  miming  weeks;  these  shall  be 
not  lower  than  the  contributions  of  the  first  wage  class. 

Par.  2.  If  more  than  400  contributory  weeks  have  been  proved,  then 
the  procedure  shall  be  acocording  to  article  1283  of  the  Imperial  Insurance 
Code. 

Article  68 

In  the  computation  of  the  waiting  term  for  the  claim  to  survivors'  pen- 
sions (arts.  1252  and  1278,  No.  1,  of  the  Imperial  Insurance  Code)  the 
contributions  paid  according  to  the  invalidity  insurance  law  shall  also  be 
included  up  to  December  31, 1930.  After  this  date  only  contributions  paid 
for  the  period  after  January  1, 1912,  shall  be  included  in  the  computation 
of  the  waiting  term. 


In  rating  the  survivors'  benefits  (arts.  1292  and  1296  of  the  Imperial 
Insurance  Code)  in  order  to  compute  the  basic  amount  of  the  invalidity 
pension,  the  number  of  weeks  short  of  500  contributory  weeks  for  the  time 
after  January  1,  1912,  shall  be  made  up  from  the  highest  contributions 
paid  according  to  the  invalidity  insurance  law.  If  the  number  of  these 
contributions  is  not  sufficient,  Wage  Class  I  shall  be  applied  to  the  "■■— '"g 
ones.  Only  contributions  paid  for  the  period  after  January  1,  1912,  shall 
be  included  in  the  computation  of  the  supplementary  rates  of  increase. 

Abticlb  70 

To  the  extent  that  the  invalidity  insurance  shall  be  extended  to  new 

branches  of  industry  after  January  1,  1912,  article  64  shall  be  applied  in 

the  computation  of  the  waiting  term  for  claims  of  the  survivors'  insurance. 

Article  71 

Paragraph  1.  Survivors  of  such  insured  persons  who  died  before 
January  1, 1912,  shall  have  no  claim  to  the  benefits  provided  by  book  four 
of  the  Imperial  Insurance  Code. 

Par.  2.  The  same  is  applicable  to  the  survivors  of  such  insured  persona 
who,  on  the  date  named  and  in  the  meaning  of  article  5,  paragraph  4,  of 
the  invalidity  insurance  law,  were  permanently  disabled,  and  later  died 
without  having  recovered  their  Aiming  capacity  in  the  meantime. 
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Pas.  3.  Article  1291  of  the  Imperial  Insurance  Code  is  only  applicable 
to  persons  in  receipt  of  an  invalidity  pension  whose  permanent  invalidity 
occurred  after  December  31, 1911,  or  whose  pension  begins  after  this  date 
according  to  article  1266,  paragraph  3,  of  the  Imperial  Insurance  Code. 

Article  72 

Paragraph  1.  Stamps  of  old  denominations  (art.  130  of  the  invalidity 
insurance  law)  shall  no  longer  be  used  for  the  time  after  January  1, 1912. 

Par.  2.  Within  two  years  after  the  expiration  of  their  validity,  stamps 
no  longer  valid  may  be  exchanged  for  valid  stamps  of  the  same  money 
value  at  the  places  designated  for  their  sale. 

Article  73 

Paragraph  1.  After  January  1,  1912,  those  persons  who  were  exempt 
according  to  article  5,  paragraphs  1  and  2,  of  the  invalidity  insurance  law, 
again  become  subject  to  insurance,  unless  the  conditions  of  article  1234 
of  the  Imperial  Insurance  Code  are  applicable  in  their  cases. 

Par.  2.  The  same  is  applicable  for  persons  exempt  according  to  arti- 
cle 6,  paragraph  1,  and  article  7,  of  the  invalidity  insurance  law,  so  long 
as  they  arc  not  again  exempted  from  the  insurance  obligation  according 
to  the  Imperial  Insurance  Code. 

Article  74 
If,  before  January  1,  1912,  or  within  one  year  after  this  date,  an  in- 
sured person  whose  claim  has  lapsed  again  takes  up  an  employment  sub- 
ject to  insurance,  or  renews  the  insurance  status  by  the  payment  of  volun- 
tary contributions,  then  the  provisions  of  article  46,  paragraph  4,  of  the 
invalidity  insurance  law  shall  continue  to  be  applicable  in  regard  to  making 
the  claim  valid  again,  so  long  as  the  claim  does  not  lapse  a  second  time. 

Article  75 

Paragraph  1.  Article  43  of  the  invalidity  insurance  law  remains  appli- 
cable to  those  persons  who  before  January  1,  1912,  have  become  perma- 
nently disabled  by  accident  in  the  meaning  of  article  5,  paragraph  4,  of  the 
invalidity  insurance  law. 

Par.  2.  Article  44  of  the  invalidity  insurance  law  remains  applicable 
to  the  refund  of  contributions  of  those  persons  who  have  died  before 
January  1,  1912.  Article  1522,  paragraph  1,  sentences  1  and  2,  of  the 
Imperial  Insurance  Code,  shall  be  correspondingly  applicable  if  the  death 
on  which  the  claim  to  the  refund  of  contributions  is  based  has  been  caused 
by  an  accident  which  is  to  be  compensated  according  to  the  accident  in- 
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surance  laws.  The  insurance  institute  may  demand  reimbursement  from 
the  accident  pension;  articles  1507,  1523,  and  1526  of  the  Imperial  In- 
surance Code  are  in  such  case  correspondingly  applicable. 

Article  76 

Contributions  shall  be  refunded  after  January  1,  1912,  according  to 
article  42  of  the  invalidity  insurance  law,  only  if  the  application  has  been 
submitted  before  the  publication  of  the  Imperial  Insurance  Code. 

Article  77 

For  cases  in  which  after  January  1,  1912,  contributions  have  still  to  be 
paid,  article  128,  paragraph  6,  of  the  invalidity  insurance  law  continues  to 
be  applicable. 

Article  78 

Article  75,  paragraph  2,  sentences  2  and  3,  and  article  77,  shall  be  corre- 
spondingly applicable  to  special  institutes. 

Article  79 

Claims  to  invalidity  or  old-age  pensions  for  which  on  January  1,  1912, 
the  determination  procedure  is  still  pending,  are  subject,  with  reservation 
of  article  71,  paragraph  3,  and  of  articles  85,  and  94  to  99,  to  the  provi- 
sions of  the  Imperial  Insurance  Code,  if  these  are  more  favorable  to  the 
beneficiaries.  In  so  far  as  the  Imperial  Insurance  Code  is  applicable,  its 
nonapplication  shall  be  considered  a  reason  for  revision  (art.  1697  of  the 
Imperial  Insurance  Code),  even  if  the  arbitration  court  could  not  yet  apply 
it. 

Article  80 

Article  61  is  correspondingly  applicable  to  invalidity  and  old-age  pen- 
sions. 

Article  81 

Paragraph  1.  The  supervisory  authority  shall  specify  the  date  up  to 
which  the  insurance  institutes  and  the  authorized  special  invalidity  in- 
stitutes (special  institutes)  must  decide  on  the  amendment  of  their  con- 
stitutions according  to  the  Imperial  Insurance  Code.  This  date  is  to  be 
specified  in  such  a  manner  that  the  constitutions  may  come  in  force  on 
January  1, 1912. 

Par.  2.  If  an  insurance  carrier  does  not  comply  with  the  decree  in  due 
time,  then  the  supervisory  authority  shall  amend  the  constitution. 
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Article  82 
Article  54  is  correspondingly  applicable  to  the  insurance  institutes. 

Article  S3 

Paragraph  1.  Up  to  March  31,  1912,  special  invalidity  institutes  au- 
thorized according  to  the  laws  of  June  22,  1889,  and  July  13,  1899,  shall 
be  regarded  by  the  Federal  Council  as  special  institutes  according  to  arti- 
cles 1360  to  1380  of  the  Imperial  Insurance  Code  without  a  new  authoriza- 
tion. When  the  survivors'  insurance  comes  into  force,  they  must  grant 
survivors'  pensions  according  to  the  Imperial  Insurance  Code. 

Par.  2.  The  validity  of  the  contributions  paid  after  survivors'  insurance 
comes  into  force  and  up  to  March  31, 1912,  may  not  be  contested  because 
their  amount  was  afterwards  proved  to  be  insufficient. 

Article  84 
During  the  year  of  1915  the  Federal  Council  shall  present  to  the  Reich- 
stag the  legal  provisions  relating  to  old-age  pensions  for  a  new  decision. 


Article  85 

If  a  procedure  is  already  pending  on  the  date  on  which  the  provisions 

of  book  6  of  the  Imperial  Insurance  Code  come  into  force  then  it  shall  be 

terminated  according  to  the  provisions  in  force  up  to  the  present  time, 

unless  articles  86  to  99  provide  otherwise. 

Article  86 
If,  on  the  date  specified  in  article  85,  a  procedure  which  is  to  be  dis- 
charged according  to  article  58  (or  according  to  art.  65,  par.  3,  art.  72, 
pars.  2  and  4,  and  art.  73,  par.  1)  of  the  sickness  insurance  law,  is  still 
pending  before  the  supervisory  authority  of  a  communal  sickness  insurance 
or  of  a  sick  fund,  then  the  matter  is  to  be  transferred  to  the  local  insurance 
office,  if  it  has  not  yet  been  decided;  the  provisions  of  the  Imperial  Insur- 
ance Code  are  applicable  to  the  further  procedure. 

Article  87 
The  provision  of  article  86  is  also  applicable  to  the  following  cases 
in  which — 

1.  The  decision  has  been  transferred  to  another  authority  in  place  of 
the  supervisory  authority  (art.  58,  par.  1,  sentence  2,  and  art.  84, 
par.  3,  of  the  sickness  insurance  law); 
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2.  On  the  date  specified  in  article  86  a  procedure  is  pending  before  the 
supervisory  authority  according  to — 

Article  136,  paragraph  6,  of  the  law  of  May  5, 1886,  relating  to  the 
accident  and  sickness  insurance  of  persons  employed  in  agricul- 
tural and  forestry  establishments; 

Article  26,  paragraph  2,  and  article  27,  of  the  industrial  accident 
insurance  law; 

Article  29,  article  31,  paragraph  2,  and  article  32,  of  the  accident 
insurance  law  for  agriculture  and  forestry ; 

Articles  9  and  11  of  the  building  accident  insurance  law; 

Article  30,  paragraph  2,  articles  31  and  156,  of  the  navigation  acci- 
dent insurance  law; 

Article  23,  paragraph  2,  of  the  invalidity  insurance  law. 

Article  88 

Paragraph  1.  The  provisions  of  the  Imperial  Insurance  Code  are  ap- 
plicable to  the  determination  for  the  first  time  of  benefits  of  the  accident 
insurance,  if  on  the  date  specified  in  article  85  the  preliminary  decision 
has  not  yet  been  given  (art.  70,  par.  1,  of  the  industrial  accident  insurance 
law,  art.  76,  par.  1,  of  the  accident  insurance  law  for  agriculture  and  fores- 
try, art.  37,  par.  1,  of  the  building  accident  insurance  law,  and  art  75, 
par.  1,  of  the  navigation  accident  insurance  law). 

Par.  2.  The  same  is  applicable  to  the  new  determination  of  benefits  of ; 
the  accident  insurance  in  the  form  of  treatment  in  a  medical  institution. 

Article  89 
The  old  provisions  are  applicable  to  the  new  determination  of  benefits, 
of  the  accident  insurance  after  a  change  of  condition,  if  before  the  date 
specified  in  article  85 — 

The  beneficiary  has  been  notified  of  the  reasons  on  account  of  which 

the  pension  is  to  be  reduced  or  withdrawn;  or 
The  claim  for  an  increase  or  for  a  second  grant  of  the  pension  has  been 

submitted;  or 
The  application  for  a  decision  has  been  submitted  to  the  arbitration 
court. 

Article  90 
Paragraph  1.  The  provisions  of  the  Imperial  Insurance  Code  shall  be 
applied  if  the  insurance  carrier  has  on  the  date  specified  in  article  85  not 
yet  received  a  notification,  in  cases  in  which — 

Benefits  of  the  accident  insurance  shall  cease,  because  the  right  to  the 
receipt  of  the  pension  has  been  suspended;  or 
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An  accident  pension  shall  be  replaced  by  the  payment  of  a  lump  sum. 
Pah.  2.  The  same  is  applicable  to  cases  in  which  the  accident  insurance 
carrier  is  willing  to  grant  treatment  in  a  medical  institution. 

Article  91 

Paragraph  1.  The  procedure  for  the  determination  as  to  which  car- 
rier of  the  accident  insurance  shall  be  required  to  pay  compensation  (art. 
73,  par.  2,  of  the  industrial  accident  insurance  law,  art.  79,  par.  2,  of  the 
accident  insurance  law  for  agriculture  and  forestry,  and  art.  78,  par.  2, 
of  the  navigation  accident  insurance  law),  shall  be  regulated  according  to 
the  Imperial  Insurance  Code,  if  the  application  for  the  decision  of  the  Im- 
perial Insurance  Office  (or  the  State  insurance  office)  has  been  submitted 
after  the  date  specified  in  article  85. 

Pah.  2.  The  same  rule  shall  be  applicable  in  regard  to  the  distribution 
of  the  cost  of  compensation  among  several  carriers  of  the  accident  in- 
surance (art.  85  of  the  industrial  accident  insurance  law,  art.  91  of  the 
accident  insurance  law  for  agriculture  and  forestry,  art.  37,  par.  1,  of  the 
building  accident  insurance  law,  and  art.  89  of  the  navigation  accident 
insurance  law). 

Article  92 

Article  1608,  paragraph  2,  sentence  2  of  the  Imperial  Insurance  Code 
shall  not  be  applicable,  if  the  new  procedure  is  regulated  according  to  the 
Imperial  Insurance  Code;  however,  the  earlier  procedure  is  regulated  ac- 
cording to  the  old  provisions. 

Article  93 

The  provision  of  article  43,  paragraph  2,  of  the  accident  insurance  law 
for  agriculture  and  forestry  shall  remain  in  force  bo  long  as  disputes  re- 
lating to  agriculture  and  forestry  are  still  to  be  settled  by  administrative 
procedure  according  to  the  old  provisions  after  the  date  specified  in  arti- 
cle 85. 

Article  94 

Paragraph  1.  If  on  the  date  specified  in  article  85  the  lower  adminis- 
trative authority  or  the  local  pension  office  (RentemteUe)  has,  in  matters 
of  the  invalidity  insurance,  not  yet  given  an  opinion  on  an  application  for 
the  granting,  withdrawal,  or  suspension  of  benefits,  then  the  matter  shall 
be  transferred  to  the  local  insurance  office;  the  further  procedure  shall  be 
regulated  according  to  the  Imperial  Insurance  Code. 

Par.  2.  The  same  rule  is  applicable  in  cases  of  article  112,  paragraph  3, 
of  the  invalidity  insurance  law,  if  the  oral  proceeding  is  to  be  taken  up 
later. 
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Article  95 

The  procedure  in  the  case  of  the  refund  of  contributions  (art.  42  to  44 
of  the  invalidity  insurance  law)  shall  be  regulated  according  to  the  provi- 
sions in  force  up  to  the  present  time;  but,  beginning  with  the  date  speci- 
fied in  article  85,  the  local  insurance  office  shall  take  the  place  of  the  lower 
administrative  authority  or  of  the  local  pension  office  (Rentensteile)  or  of 
the  authority  designated  by  the  highest  administrative  authority  (art.  128, 
par.  1  of  the  invalidity  insurance  law). 


Article  96 

Against  decisions  which  have  become  valid  before  the  date  specified  in 
article  85,  or  have  been  handed  down  in  a  procedure  according  to  the  old 
provisions  and  have  become  vslid  after  that  date,  the  resumption  of  the 
procedure  shall  take  place  according  to  the  Imperial  Insurance  Code. 

Article  97 

For  the  settlement  of  matters  pending  to  which  the  old  provisions  are  to 
be  applied,  the  superior  insurance  offices  after  their  establishment  shall 
take  the  place  of  the  arbitration  courts,  and  the  newly  formed  senates  of 
the  Imperial  Insurance  Office  (or  State  insurance  office)  that  of  the  old 
senate. 

Article  98 

The  highest  administrative  authority  shall  specify  on  which  date  the 
superior  insurance  office  shall  select  for  the  first  time  according  to  arti- 
cle 1686  of  the  Imperial  Insurance  Code  from  its  district  the  physicians 
whom  it  wishes  to  call  in  as  experts  according  to  need.  Up  to  this  time, 
the  physicians  already  elected  shall  also  be  called  in  as  experts  for  those 
matters  which  are  to  be  decided  according  to  the  Imperial  Insurance  Code. 

Auticlk  99 

Within  the  first  five  years  after  the  date  specified  in  article  85,  the  su- 
perior insurance  office  shall  also  transmit  the  case  according  to  articles 
1693  and  1799  of  the  Imperial  Insurance  Code  to  the  Imperial  Insur- 
ance Office  (or  State  insurance  office)  for  decision  if  it  desires  to  dissent 
in  matters  of  the  sickness  insurance  from  a  decision  of  the  Imperial  Su- 
preme Court  (Reichagerichi)  or  of  the  highest  administrative  court  of  the 
federal  State  in  which  it  has  its  seat. 
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Vn.  FINAL  PROVISION 


The  Federal  Council  may  decree  still  other  transitory  regulations. 
The  regulations  shall  be  published  in  the  Reichs-Geaetablatt  and  be  pre- 
sented to  the  Reichstag  at  its  next  session  for  its  information. 


SECTION  B 

Article  101 

Paragraph  1.  On  the  date  specified  in  article  4,  the  following  shall  be 
abrogated:  Number  5  of  article  4,  paragraph  1,  of  the  law  on  industrial 
courts  (Reichs-Gesetzblatt,  1901,  p.  353)  and  number  5  of  article  5,  of  the 
law  relating  to  commercial  courts  (Reichs-Gesetiblatt,  1904,  p.  266). 

Par.  2.  Disputes  which  have  become  pending  before  this  date  shall  be 
settled  by  the  authorities  which  have  been  competent  up  to  the  present 


On  the  date  specified  in  article  4,  article  90  of  the  Industrial  Code  shall 
be  abrogated. 

Article  103 
On  the  date  specified  in  article  4,  the  following  articles  of  the  Industrial 
Code  shall  take  the  forms  specified  below: 
Article  62,  paragraph  2. 
Articles  81a,  81b,  and  article  95,  paragraph  4. 
Article  98,  paragraph  3. 
Article  1001, 100m,  and  lOOn,  paragraph  1. 

Article  62,  Paragraph  2 
The  permission  shall  be  refused  in  so  far  as  one  of  the  conditions  desig- 
nated in  article  57  is  applicable  to  them,  or  if  the  sick-fund  contributions 
required  by  the  Imperial  Insurance  Code  have  not  been  paid  for  them  or 
no  respite  has  been  granted  for  the  payment;  in  addition,  it  may  only  be 
refused,  in  so  far  as  one  of  the  conditions  designated  in  articles  57a  and 
57b  is  present.  The  permission  shall  be  revoked  according  to  the  provi- 
sions of  article  58  by  one  of  the  authorities  competent  for  the  granting  of 
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Article  81a 
The  purpose  of  the  guilds  shall  be — 

1.  The  cultivation  of  the  spirit  of  mutual  regard  aa  well  as  a  main- 

tenance and  development  of  professional  ethics  among  the  mem- 
bers of  the  guild. 

2.  The  promotion  of  cordial  relations  between  masters  and  journey- 

men (helpers)  as  well  as  provision  for  journeymen's  lodging 
houses  and  employment  bureaus. 

3.  The  detailed  regulation  of  the  apprenticeship  system  and  the  pro- 

vision for  the  technical,  industrial,  and  ethical  education  of  the 
apprentices,  with  reservation  of  articles  103e  and  126  to  132a. 

4.  The  settlement  of  disputes  of  the  kind  specified  in  article  4  of  the 

law  on  industrial  courts  (Reichs-Gesetzblatt,  1901,  p.  353)  be- 
tween members  of  the  guild  and  their  apprentices. 

Article  81b 
Paragraph  1.  The  guilds  are  authorised  to  extend  their  activities  to 
other  common  industrial  interests  of  the  members  of  the  guild.    In  ad- 
dition to  the  establishment  of  guild  sick  funds,  they  are  specially  author- 
ized— 

1.  To  take  measures  for  the  promotion  of  the  industrial,  technics], 

and  ethical  education  of  the  masters,  journeymen  (helpers),  and 
apprentices,  especially  to  assist,  establish,  and  direct  schools  as 
well  as  to  issue  provisions  for  the  utilization  and  attendance  of 
the  schools  established  by  them. 

2.  To  hold  examinations  for  masters  and  journeymen,  and  to  issue 

certificates  based  on  the  examinations. 

3.  To  establish  funds  far  the  relief  of  their  members  and  their  rela- 

tives, their  journeymen  (helpers)  and  workmen  in  case  of  sickness, 
death,  disablement,  or  other  need. 

4.  To  establish  arbitration  courts,  which,  in  the  place  of  the  other- 

wise competent  authorities,  are  to  settle  disputes  of  the  kind 
designated  in  article  4  of  the  law  on  industrial  courts  between  the 
members  of  the  guild  and  their  journeymen  (helpers)  and  la- 
borers. 

5.  To  establish  mutual  enterprises  for  the  promotion  of  the  busmen 

of  the  members  of  the  guild. 
Par.  2.  The  establishment  and  the  legal  status  of  sick  funds  shall  be 
regulated  according  to  the  Imperial  Insurance  Code. 

Article  95,  Paragraph  4 
The  execution  of  decisions  of  the  guild  meeting  on  matters  specified  in 
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paragraph  2  must  have  the  approval  of  the  journeymen's  com  i 
the  approval  is  refused,  then  the  supervisory  authority  may  s  ; 
the  same.    The  participation  of  the  journeymen's  committee  : 
fairs  of  the  guild  sick  funds  shall  be  regulated  according  to  th 
Insurance  Code. 

Article  98,  Paragraph  3 

If  other  relief  funds  have  been  combined  with  the  guild  as  : 
funds,  then  the  superior  administrative  authority  may,  after  tl  i 
tion  or  closing  of  the  guild,  grant  them  corporation  rights;  in  th  ! 
funds  retain  their  assets. 

Article  1001 

• 

If  other  funds  for  the  relief  of  sickness  have  been  united  as  \ 
funds  with  a  guild  which  has  been  closed  on  account  of  the  esta  : 
of  a  compulsory  guild,  then  articles  98  and  98a  shall  be  applical  I 
the  approval  of  the  representation  of  the  relief  fund,  the  compul  i 
may  take  this  fund  over  with  all  its  rights  and  obligations,  in 
statutory  provisions  of  the  State  law  do  not  forbid  such  actioi 
latter  case  the  existing  members  of  this  fund  are  entitled  to  tx 
even  if  they  do  not  belong  to  the  compulsory  guild. 

Article  100m 

If  members  withdraw  from  a  guild  because  of  the  establish] : 
compulsory  guild  from  an  existing  guild,  with  which  another  r ; 
was  united  as  a  guild  sick  fund  (art.  100b,  par.  5,)  then  they  ma} 
to  belong  to  this  fund. 

Article  lOOn,  Paragraph  1 

Members  of  guilds  shall  not  be  obliged,  against  their  will,  to  pi 
in  other  relief  funds  as  guild  sick  funds. 

Article  104 

In  so  far  as  laws  and  other  legal  rules  refer  to  provisions  whicl: 
penal  Insurance  Code  or  which  this  law  takes  over,  amends,  or  a  I 
the  corresponding  provisions  of  the  Imperial  Insurance  Code  ci 
law  shall  take  the  place  thereof. 
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A 

ABOLITION  OF  DEFENSES 

Arizona 

California 

Connecticut 

Illinois 

Iowa 

Kansas 

Kentucky 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  York 

Ohio 

Oregon 

Rhode  Island 

Texas 

Washington 

West  Virginia 

Wisconsin 

see  title  of  each  State 

ABSCESS;  injury  arising  out  of  employment 

ACCELERATION  OR  AGGRAVATION  OF  PRE-EXISTI1 

DISEASE;  injury  arising  out  of  employment 

basis  of  compensation 

ACCIDENT;  definition,  of 

definition  of  by  House  of  Lords 

see  Accidental  Injury 

ACCIDENTAL  INJURY;  abscess 

acceleration  or  aggravation  of  pre-existing  disease 

2331 
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ACCIDENTAL  INJURY— Continued  page 

anthrax 358 

apoplexy 363 

artificial  leg;  breaking  thereof 397 

assault  by  drunken  co-employ^;  Massachusetts  rule  (see  also 

Assault  and  Arising  out  of  Employment) 399 

"beat  hand"  or  "beat  knee"  miner's  disease 351 

"bends" 346,  351 

blister  on  finger;  red-lead  poisoning 356 

blood  poisoning 354,  355 

call  of  nature;  happening  while  attending 451 

coat  gas;  inhalation  of  causing  paralysis 371 

contagious  and  infectious  diseases 358 

contributing  cause  of  disability  consisting  of  illness  which 

makes  the  disability  more  serious 391 

copper  poisoning 374 

death  not  natural  or  probable  consequence  of  injury 398 

disability  made  more  serious  by  illness  or  other  contributing 

cause 391 

disease  contracted  in  hospital  after  accidental  injury 397 

diseases  due  to  traumatism  without  direct  external  infection. .  359 
distinction    between    word    "injury"    and    term    "accidental 

injury"  as  used  in  compensation  laws 334,  339 

drowning 380 

ecsema 355,  358 

enteritis  caused  by  inhalation  of  sewer  gas 370 

erysipelas  from  old  injury 355 

exposure  causing  pneumonia. 371 

fits  and  vertigo  and  falls  caused  thereby 360 

freezing 375 

frost  bite 375 

gases,  noxious*  injury  from 370 

germ  or  poison  entering  break  in  skin 352 

glanders 358 

gradual  wearing  from  constant  use  of  particular  member 351 

heart  disease 363 
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ACCIDENTAL  INJURY— Continued 

insanity 

lead  poisoning i 

lockjaw 

medical  treatment;  condition  due  to 

mental  shock  or  fright  and  nervous  troubles 

nervous  troubles;  mental  shock  or  fright 

noxious  gases;  injury  from 

optic  neuritis 

overexertion 

paralysis  from  riding  tricycle 

paralysis;  inhalation  of  coal  gas 

pneumonia  caused  by  inhalation  of  noxious  gases 

pneumonia;  Federal  act , 

pneumonia  following  exposure  or  traumatism 

rupture ,  ! 

seamen  and  mechanics  getting  on  and  off  vessels 

sewer  gas;  enteritis  caused  by  inhalation  of .  , 

skin  affections  from  acids  and  other  irritants 

sprains;  strains  and  ruptures 

suicide  due  to  mental  condition  caused  by  accident 

sunstroke 

surgical  operation;  refusal  of  workman  to  permit  operation  I 

be  performed 

term  "accidental  injury"  does  not  include  occupational  d  i 

eases 

tetanus 

traumatism;  causing  pneumonia 

tuberculosis 

vaccination  by  order  of  superior 

what  is  an  accidental  injury  and  when  does  it  arise  out  of  t : 

employment? 

see  Arising  Out  of  Employment. 

ACCEPTANCE  OF  COMPENSATION  PRINCIPLE  AS  Tl 
PART  ONLY  OF  EMPLOYES 

ACIDS;  skin  affections  from;  injury  arising  out  of  employ  men 

ACTING  WITHOUT  SCOPE  OF  AUTHORITY;  volunteers;  a 
cident  arising  out  of  employment 

ACTORS;  application  of  compensation  acts  to 

ACTUARIAL  PRINCIPLES  UNDERLYING  STATE  INSUI! 
ANCE  LAWS 
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PACT 

ADMINISTRATION;  necessity  of  administering  on  estate  of 

workman 574 

ADMINISTRATION  AND  PROCEDURE 790 

admission  in  answer  that  compensation  has  been  paid  amounts 

to  admission  of  claim  made 804 

agreement  for  compensation  is  a  bar  to  arbitration 796 

agreement  to  pay  compensation  is  not  a  consent  to  submit  to 

arbitration 796 

amending  pleadings  by  arbitrator 797 

amending  pleadings ;  discretion  of  administrative  body 807  n 

apportioning  compensation  among  dependents 804 

Arisona 806 

award  "during  total  or  partial  incapacity" 797 

award  to  terminate  at  a  specified  date  in  the  future 804 

California 806 

claim    for    compensation;   specifying   amount   when    making 

claim  for  compensation 795 

Connecticut 814 

deceased  employer;  right  of  workman  to  take  out  letters  of  ad- 
ministration    795 

effect  of  agreement  to  pay  compensation  "during  incapacity"..  797 

enforcing  payment  of  award;  body  execution 804 

equity  rules  apply  generally  to  proceedings  to  recover  compen- 
sation  836  n 

evidence;  burden  of  proof  as  to  serious  and  wilful  misconduct. ..  800 
evidence;  burden  of  proving  the  injury  was  caused  by  accident 

is  on  the  workman 797 

evidence;  inferences  in  the  absence  of  direct  proof 798 

evidence;  physician's  certificates 801 

evidence;  statement  made  by  employe  in  the  absence  of  his 

employer  as  to  bis  bodily  or  mental  feelings 801) 

evidence;  statement  of  a  deceased  workman  to  his  physician  as 

to  the  cause  of  accident 801 

evidence;  statement  of  deceased  employe  against  interest  of 


finding;  sufficiency  of  finding  of  incapacity 801 

finding;  question  of  fact  as  to  which  there  is  any  evidence  to 

support 802 

guardian  ad  litem;  when  appointment  of  necessary 79S 

Illinois 815 

Iowa 834 
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D  PROCEDURE— Continued  paob 


dure. . 


863 

863 

867 

867 

tute 794 

)t  grant 805 

873 

on  relating  to 792 

■npenaation 805 

874 

878 

relating  to 792 

is  an  election  of  remedies 805 


■ation 791 


s;  Procedure 

compensation   has   been   paid 

it  claim  was  made 804 

dent  under  the  New  Jersey  Act  619  n 
INGDISEASEjinjury  arising 

1385 

1616 

eat  of  compensation 1620 

1631,  1632 

lot  apply  to 1626,  1627 

n  after  d 
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ALBERTA— Continued  page 

assignment  of  compensation  claims 1635 

attorney's  fees 1639 

"average  weekly  wages;1'  definition  of 1630,  1631 

claim  for  compensation 1621 

commutation  of  compensation  awards 1634 

contracting  out 1622 

contractors  and  subcontractors;  rights  and  liabilities  of  par- 
ties  1623,  1624 

costs;  when  allowed 1639 

death  benefits 1628,  1629 

dependents;  definition  of 1618 

disability  benefits 1629,  1630 

election  of  remedies  after  accident;  wilful  act  of  employer; 

effect 1619 

employer;  definition  of 1618 

engineering  work;  definition  of 1617 

engineering  work;  limitation  on  meaning  of 1627 

exemption  of  compensation  of  claims 1635 

factory;  definition  of 1617 

factory;  limitation  on  meaning  of 1627 

farm  laborers;  act  does  not  apply  to 1626,  1627 

fees  of  solicitor 1639 

fees;  when  to  be  charged 1639 

funeral  benefits 1629 

incompetents;  provisions  relating  to 1632 

insolvency  of  employer;  rights  and  liabilities  of  parties 1624, 1625 

insurance  of  compensation  claims;  when  workman  can  enforce 

claim  against  insurer 1624,  1625 

limitation;  claim  for  compensation 1621 

limitation;  notice  of  accident 1621 

lump  sum  payments;  when  allowed 1635 

medical  attendance 1629 

medical  examination , 1631 

medical  examination;  regulations  relating  to 1633 

medical  referee 1636 

medical  referee  when  any  matter  submitted  to 1639 

"member  of  family" 1619 

mine;  definition  of 1617 

mine;  limitation  on  meaning  of , 1627 

modification  of  compensation  agreements  or  awards 1634 

non-residents;  regulations  concerning  payments  to 1635 

notice  of  accident 1621 
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ALBERTA— Continued 

outworker;  definition  of 

payment  of  compensation;  attorney  general;  authority  to  1 

orders  in  relation  to 

payments  how  and  when  made 

physical  examination 

physical  examination;  regulations  relating  to 

preference  of  compensation  claims 

procedure;  arbitration 

procedure;  arbitration;  regulations  concerning 1 

procedure;  court  in  which  proceedings  taken 

procedure;  how  compensation  claims  determined 1 

procedure;  rules  of  court  as  to  service  of  documents 

quarry;  definition  of 

quarry;  limitation  on  meaning  of 

railway;  definition  of 

recording  memorandums  of  agreement  relating  to  compel 

tion 

rules  of  court;  authorization  concerning 

serious  and  wilful  misconduct  of  workman;  effect  on  righl 

compensation 

service  of  notice  of  accident  and  claim  for  compensation 

solicitor's  fees 

text  of  compensation  act 

third  party  causing  injury;  rights  and  liabilities  of  parties . . . 

to  whom  act  applies 

undertaker;  definition  of 

wages  which  are  basis  of  compensation 1( 

waiting  period , 

waiver  of  right  to  compensation 

workman;  definition  of 

ALIENS;  treaties  as  affecting  rights  of  aliens  as  dependents. . 
when  dependents 

ALTERNATIVE  SCHEME;  see  Contracting  Out 164 

AMERICAN  COMPENSATION  ACTS;  review  of  acts  thus  f 
passed 

ANIMAL;  bite  of;  injury  arising  out  of  employment 

ANTHRAX;  injury  arising  out  of  employment 

APOPLEXY;  injury  arising  out  of  employment 

APPEALS 

Arizona 

147 
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ARISING  OUT  OF  EMPLOYMENT— Continued                          page 
construction  of  term  "arising  out  of  and  in  the  course  of  em- 
ployment" under  New  Jersey  Act 349 

copper  poisoning 374 

corporation  employe"  loaned  to  officer  of  corporation 456 

crossing  tracks  of  railroad  company  belonging  to  employer  to 

reach  place  of  employment 426 

death  not  natural  or  probable  consequence  of  injury 398 

disability  made  more  serious  by  illness  or  other  contributing 

cause 391 

disease  contracted  in  hospital  after  accidental  injury 397 

diseases  due  to  traumatism  but  without  direct  external  in- 
fection or  contagion 359 

disobedience  of  specific  orders 493 

distinction  between  terms  "arising  out  of"  and  "in  course  of" 

employment 398 

distinction  between  statutes  where  word  "injury"  alone  is 

used  instead  of  words  "accidental  injury" 334 

distinction  between  word. "injury "and  term  "accidental  in- 

j  ury ' '  as  regards  accidents  arising  out  of  employment 339 

drawing  inferences  from  unexplained  injuries 516 

driver  of  delivery  wagon. bitten  by  dog  while  opening  door  in 

high  fence 513 

driving  from  place  of  work  to  shop;  workman  thrown  out  of 

wagon 412 

drowning 380 

eczema  from  aggravation  of  skin  by  salt  water 358 

eczema  from  injured  elbow 355 

employe*  on  public  road  leading  to  place  of  employment 405 

employe"  on  way  to  hotel  from  a  labor  train 405 

engine  driver  on  employer's  premises  an  hour  and  a  quarter 

before  it  was  necessary  for  him  to  be  there 435 

engine  hostler  injured  while  on  engine  going  to  place  where  he 

was  to  work 428 

engineer  killed  while  on  his  way  to  take  charge  of  his  engine  436 

enteritis  caused  by  inhalation  of  sewer  gas 370 

erysipelas  from  old  injury 355 

eyes   injured    by  electric   light;   construction    of    Federal 

Act 345 

farm  employed  traveling  between  farms  on  his  own  bicycle;  up- 
set by  his  own  dog  getting  in  the  way 399 

farmer  returning  home  temporarily  during  the  storm  injured 

by  crossing  a  plank  over  a  dyke 427 
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ARISING  OUT  OF  EMPLOYMENT— Continued 

fireman  in  service  of  railway  company  riding  home  on  one  of 

defendant's  trains 

fireman  of  industrial  plant  going  to  place  where  he  was  not  re-> 

quired  to  be;  Wisconsin  Act t 

fireman  on  board  ship  going  ashore  for  his  own  purposes  and 

injured  while  returning  to  ship 

fireman  on  employer's  premises  in  going  to  place  of  work ! 

fireman  struck  by  train  in  the  railroad  yard 

foreign  substance  in  eye 

foreman  on  public  highway  struck  by  rock  thrown  by  blast  on 

master's  premises 

freight  conductor  injured  while  occupying  caboose  where  he 

was  required  to  be  to  answer  call < 

frost  bite 1 

fruit  picker  on  piece  work  going  from  one  part  of  farm  to 

another 4 

germ  or  poison  entering  system  through  break  in  skin 3 

getting  drink  of  water 4 

glanders 2 

going  to  and  from  place  of  employment 338,  4 

going  to  portions  of  employer's  premises  other  than  those  nec- 
essarily used  by  the  workman  for  his  own  convenience 

or  pleasure < 

government  employe*  climbing  over  train  of  cars  to  reach  place 

of  employment < 

government  employe*  on  way  to  work  slipping  and  falling  while 

on  government  property,  but  before  reaching  place  of 

work 

government  employe*  stumbling  against  a  piece  of  iron  after 

finishing  work,  but  before  leaving  employer's  premises. . 
gradual  weakening,  wearing  out  or  breaking  down  of  employ 6.  > 

heart  disease; 

heatstroke; 

hernia 

Illinois;  provision  of  statute 

infections  and  other  ailments  contracted  by  reason  of  lowered 

vitality  due  to  previous  injuries 

infectious  and  contagious  diseases 

inflammation  of  kidneys  from  wading  in  water;  accidental 

injury 

injuries  at  mealtime 

injuries  by  third  person 
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ARISING  OUT  OF  EMPLOYMENT— Continued  pagb 

injuries  due  to  gradual  wearing  or  constant  use  of  particular 


injuries  from  falls  caused  by  fits;  vertigo  or  other  like  causes 360 

injuries  which  are  the  basis  of  a  claim  for  compensation  and 

when  they  arise  out  of  and  in  the  coureeof  the  employment.  331 

injuries  without  external  manifestation 350 

insanity 384 

Iowa;  provision  of  statute 520 

Kansas;  provision  of  statute 520 

laborer  loading  and  unloading  wagons;  riding  on  wagons  from 

one  place  to  another 410 

laborer  walking  on  tracks  owned  by  employer 429 

lead  fumes  producing  toxic  amblyopia;  injury  arising  out  of  em- 
ployment    344 

lead   poisoning 373 

lead  poisoning;  Federal  Act 342 

lightning  striking  workman 515 

loading  and  unloading  van;  workman  injured  while  traveling 
from  place  of  loading  to  place  of  unloading;  two  separate 

employments 407 

lockjaw;  when  accidental  injury 354 

Maryland;  provision  of  statute 521 

Massachusetts ;  provision  of  statute 521 

mental  shock  or  fright  and  nervous  troubles 380 

messenger  fainting  on  street  on  hot  day 456 

Michigan;  provision  of  statute 521 

miner  becoming  sick  going  to  open  air  and  injured  while  on  the 

way 431 

miner  getting  out  at  the  wrong  level 426 

miner  going  by  unusual  route  from  employer's  premises 434 

miner  injured  by  gate  swinging  back  on  him  on  master's 

premises  before  reaching  the  actual  place  of  employment.  426 
miner  on  employer's  land  but  not  near  the  place  where  he  was 

to  work 435 

Minnesota;  provision  of  statute 522 

motorman  injured  while  riding  to  work  on  a  car  which  was  used 

for  transportation  of  mail 428 

Nebraska;  provision  of  statute 522 

Nevada;  provision  of  statute 523 

New  Hampshire;  provision  of  statute 523 

New  Jersey;  provision  of  statute 523 

New  Jersey  rule 4(8 
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ARISING  OUT  OF  EMPLOYMENT— Continued 

New  York;  provision  of  statute 

night  foreman  on  public  street  going  to  his  duties 

noxious  gases;  injury  arising  out  of  employment 

Ohio;  driver  caring  for  horse  at  his  own  home  after  1 

him  there  over  Sunday 

Ohio;  provision  of  statute 

optic  neuritis  caused  by  noxious  gases 

Oregon;  provision  of  statute 

over-exertion  as  accidental  injury 

paralysis  due  to  inhalation  of  coal  gas 

paralysis  from  riding  tricycle 

playing  practical  jokes 

pneumonia  caused  by  inhalation  of  noxious  gases 

pneumonia  due  to  exposure  as  an  accidental  injury 

pneumonia  following  exposure  or  traumatism 

pumper  riding  on  employer's  trains  in  going  to  the  place 

he  was  to  work 

railroad  company;  workman  riding  on  engine  between  stati 
railroad  employ^  waiting  to  be  called  crossing  tracks 

railroad  club  house 

railroad  hand  on  employer's  premises  before  work  begins, 
railroad  transporting  employes  to  and  from  place  of  en 

ment  on  handcar 

railway  overseer  returning  to  his  office  by  a  short  cut. . . 
rear  brakeman  of  freight  train  preparing  supplies  on  ca 

before  actually  beginning  to  work 

red  lead  poisoning  from  blister  on  finger 

refusal  of  workman  to  permit  operation  to  be  performed . 

returning  to  employer's  premises  to  secure  pay 

returning  to  employer's  premises  to  secure  tools 

Rhode  Island;  provision  of  statute 

riding  on  footboard  of  train  contrary  to  orders 

ringing  out  on  time  clock  after  close  of  work;  injury  from  sli 

and  falling  by  reason  of  other  employes  pushing 

rupture  as  accidental  injury 

sailor  washing  clothes  in  a  dark  alley  falling  down  hatchwa; 

saving  life  of  another 

seamen  and  the  mechanics  getting  on  and  off  vessels. . . 

seaman  injured  by  explosion  of  gun 

section  hand  assisting  regular  crew  doing  work  not  in  < 

line  of  his  duty 

serious  and  wilful  misconduct;  intoxication 
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ARISING  OUT  OF  EMPLOYMENT— Continued  faqb 

serious  and  wilful  misconduct;  obligation  to  family  of  workman  334 

significance  of  terms  employed 333 

shepherd  on  his  way  to  place  of  employment  in  wagon  furnished 

by  employer 407 

akin  affections  from  acids  and  other  irritants 356 

sprains,  strains  and  ruptures 366 

sting  of  insect 514 

street  railway  company  employe  riding  on  motor  car. 401 

suicide  due  to  mental  condition  caused  by  accident 385 

sunstroke 375 

tetanus;  accidental  injury 354 

Texas;  provision  of  statute 525 

tr&nsf erring  workman  to  and  from  place  of  employment 408 

transporting  workman   to    and   from   place  of   employment; 

workman  pushed  off  platform  of  train  and  killed 400 

traveling  on  a  return  railway  ticket  gratuitously  furnished 

by  employer 407 

tuberculosis 359 

tuberculosis  developing  from  traumatism 346 

unnecessarily  going  to  place  of  danger 440 

vaccination  by  order  of  superior 397 

volunteers  acting  without  scope  of  authority 456 

walking  on  railroad  tracks  near  place  of  employment 411 

Washington;  provision  of  statute 526 

watchman  alighting  from  labor  train 411 

watchman  on  trawler  falling  into  water  after  returning  from 

place  to  which  he  had  gone  for  refreshments 427 

West  Virginia;  provision  of  statute 526 

what  is  an  "injury"  or  an  "accidental  injury"? 339 

wilful  misconduct;  engineer  going  to  a  dangerous  place  by 

direction  of  chief  engineer;  Wisconsin 480,  636  n 

Wisconsin;  provision  of  statute 526 

woman  about  to  leave  for  home  because  of  illness;  hair  caught 

in  machinery  while  combing  same 421 

working  after  regular  hours  of  employment 437 

workman  acting  on  unauthorised  orders 500 

workman  becoming  cold  going  to  factory  building  to  warm 

himself  injured  while  on  the  way 431 

workman  changing  clothes  preparatory  to  going  home  after 

finishing  day's  work; 420 

workman  depositing  work  ticket  on  master's  premises  before 

time  to  begin  work 427 
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ARISING  OUT  OF  EMPLOYMENT— Continued 

workman  directed  to  go  to  branch  station,  goes  to  | 

postoffice  half  a  mile  further  away,  slips  on  a  fa 

skin 

workman  entering  premises  to  apply  for  work 

workman  going  from   one  floor   to   another  of   einpl 

premises 

workman  going  from  one  portion  of  plant  to  another  ate 

to  converse  with  fellow  employe" 

workman  going  from  warehouse  to  office  in  automobile  to 

whether  employment  required  at  night,  injured  on  > 
workman  going  to  dinner  jumping  on  train  of  cars  against 

of  the  company 

workman  going  to  other  part  of  employer's  premises  ft 

own  convenience  or  pleasure,  not  on  employer's  dut; 
workman  injured  after  suspension,  but  while  still  on  ma 

premises 

workman  injured  during  temporary  cessation  of  work. . . 
workman  injured  on  elevator  furnished  by  employer  to  t 

port  employes  to  upper  story  of  building 

workman  injured  on  employer's  premises  before  work  to 

after  work  ceases,  or  during  cessation  of  work 

workman  injured  on  master's  premises  when  departin 

his  private  business 

workman  injured  while  crossing  tracks  on  employer's  prei 

in  departing  over  usual  course 

workman  injured  while  occupying  sleeping  and  living  qua 

provided  by  master 

workman  killed  by  burning  of  employer's  premises 

workman  leaving  employer's  premises  by  a  short  cut  whicl 

never  before  been  used 

workman  on  employer's  premises  going  home  but  some  disi 

from  place  of  work 

workman  on  public  highway 

workman  removing  socks  on  account  of  wet  floor;  stn 

tendon  of  finger 

workman  running  to  time  clock  after  whistle  blew,  slij 

and  falling 

workman  seeking  ingress  and  egress  from  place  of  employmc 
workmen  taking  turns  in  attending  to  machine;  worl 

injured  while  resting 

workman  washing  overalls  and  jumper  after  finishing  < 

work;  when  injured 
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ARISING  OUT  OF  EMPLOYMENT— Continued  71m 
workman  whose  duties  take  him  away  from  the  employer's 

premises 452 

yard  brakeman  riding  on  passenger  engine 409 

ARIZONA;  abolition  of  defenses 71 

Act  of  1913;  a  continuation  of  former  Act 1068 

administration  and  procedure 806 

appeals. 895 

arising  out  of  employment;  provision  of  statute 518 

assignment  of  compensation  claims 1068 

attorney's  fees;  fixed  by  court 1067 

burial  expenses  paid  out  of  compensation 1063 

common  law  doctrine  of  no  liability  when  abrogated 1060 

commutation  of  claims  and  awards 951 

-  compromising  compensation  claims 945 

contractors  and  subcontractors;  liability  to  employes  of 532 

contracts  in  lieu  of  compensation 1069 

death  benefits 587,  1061 

dependents 587 

dependents;  apportioning  compensation  payments  between 1067 

disability  benefits 687,  1061 

election  of  remedies 305, 1059, 1060,  1069 

election  to  accept  compensation  principle  by  those,  to  whom  the 

Act  does  not  apply 1069 

Employers'  Liability  Act 1054 

Employers'  Liability  Act;  appeals;  interest  allowed  where  ap- 
peal unsuccessful 1057 

Employers'  Liability  Act;  contracts  relieving  employer  from 

liability  prohibited 1057 

Employers'  Liability  Act;  death;  actions  for  when  maintainable  1056 

Employers'  Liability  Act;  defenses  abolished 1056 

Employers'  liability  Act;  safety  rules  required 1056 

exemption  of  compensation  claims 1068 

funeral  expenses 559 

incompetents;  protecting  rights  of  in  compensation  matters 1068 

insuring  compensation 962 

limits  of  amount  of  compensation  payments 1062 

lump  sum  payments  of  compensation;  award 1066 

manner  of  bringing  employers  and  employes  under  Act 211 

medical  attention 549 

medical  attention  paid  out  of  compensation 1063 

medical  examination 928,  1063 

modifying  awards 921 
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ARIZONA— Continued 

notices  of  injuries  and  of  claims  for  compensation 

physical  examination 

preference  of  compensation  claims 

procedure  in  settling  compensation  claims 

remedial  nature  of  Act 

repealing  Act 

reports  of  injuries  by  employers 

texts  of  Compensation  Act 

to  whom  Compensation  Act  applies 

to  whom  Employers'  liability  Act  applies 

wages  which  are  the  basis  of  compensation 

waiting  period 

Workmen's  Compensation  Act  proper;  texts  of 

ARTIFICIAL  LEG;  breaking;  injury  arising  out  of  employ; 

ASSAULT;  accidental  injury  arising  out  of  employment;  aii 

by  drunken  co-employ^;  Massachusetts  rule 

injuries  caused  by  third  persons;  arising  out  of  employmem 

ASSIGNMENT  OF  COMPENSATION  CLAIMS.    See  til 
each  State. 

ASSISTANT;  employment  of  by  another  workman;  applicati 

compensation  Act , 

employment  of  by  conductor  on  railroad;  emergency 

ASSUMPTION  OF  RISK;  defense  of;  power  to  abolish. . . . 
origin  of  as  defense 

ATTORNEY'S  FEES;  general  remarks  concerning.    See  tilt 
each  State. 

AWARD;  suspensory 

to  terminate  at  a  specified  date  in  the  future 

B 

BANK  HOLIDAYS;  intermittent  employment  due  to;  m 
which  are  basis  of  compensation 

"BEAT  HAND";  accidental  injury 

"BEAT  KNEE";  accidental  injury 

"BENDS";  accidental  injury  arising  out  of  employment 

BITE  OF  ANIMAL;  injury  arising  out  of  employment 

BITE  OF  RATTLESNAKE;  injury  arising  out  of  employi 

BLISTER;  lead  poisoning  from  blister  on  finger;  injury  ar 
out  of  employment 
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PAGE 

ISONING;  finger  cut  at  home;  injury  arising  out  of 

loyment 356 

i  abscess;  injury  arising  out  of  employment 354 

ng  out  of  employment 355 

'njury  arising  out  of  employment 356 

STRESS  OF  CONSTRUCTION  CREW;  appli- 
Compensation  Act 118 

1FICIAL  LEG;  injury  arising  out  of  employ- 
397 

OYER  AND  EMPLOYE  UNDER  ACT. 
*  Bringing  Employer  and  Employs  under  Act. 

K 1641 

is  relating  to 1652 

nation  claim • 1652 

1653 

r;  rights  of  parties 1648 

nation  payments 1651 

1646,1647 

actors;  rights  and  liabilities  of  par- 

1647,  1648 

1653 

1649,1650 

1  to  each;  how  determined.* 1651 

1642 

1650 

',)  wilful  act  of  employer 1644 

;  demand  for  assessment  of 
«tion  for  damages. . . .  1644, 1645 

1642 

1642 

1652 

1641 

1653 

1653 

1650 

1648 

of  workmen  when 

1648 

1645,1646 

1651 

1650 
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BRITISH  COLUMBIA— Continued 

medical  examination 

medical  referee 

military;  persons  in  service  of;  act  does  n 

mine;  definition  of 

modification  of  compensation  awards . . 
navy;  persons  in  service  of;  act  does  not 

notice  of  accident 

payments  of  compensation  claims;  to  wh<  i 
penalties  under  mining  act  not  affec  . 

statute 

physical  examination 

procedure 

procedure;  arbitration;  provisions  relatii ; 
procedure;  regulations  by  Lieut.  Gov., . 

quarry;  definition  of 

railway;  definition  of 

registration  of  arbitration  award 

serious  and  wilful  misconduct;  effect  of  < : 

tion 

service  of  notice  of  accident 

shipbuilding  yard;  workman  employed 

compensation 

solicitor's  fee 

text  of  compensation  act 

third  parties  causing  injury;  rights  and  lia  ; 

to  whom  act  applies 

undertaker;  definition  of 

undertakers;  when  act  applies  to 

waiting  period 

wilful  act  of  employer;  election  of  remedy  i 
workman;  definition  of 

BRITISH  COMPENSATION  ACT 

agreement  as  to  compensation  claim 

agreement  waiving  provisions  of  act 

alternative  scheme 

appeals 

arbitration  of  compensation  claim 

arbitrations;  procedure  relating  to , 

arbitrators;  fees  of 

assignment  of  compensation  claims 

average  weekly  earnings;  definition  of. . 
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BRITISH  COMPENSATION  ACT— Continued  page 

bankruptcy  of  employer;  rights  of  workman  against  insurer. .   1739 

commutation  of  compensation  claims 1754 

contracting  out 1737,  1738 

contractors  and  subcontractors;  rights  and  liabilities  of  par- 
ties    1738 

costs 1758 

County  Judge;  definition 1747 

death  benefits 1749 

decision  of  court 1757 

dependent  children;  neglect  of  by  widow;  procedure  in  rela- 
tion to 1752 

dependent;  definition  of 1747 

dependent;  who  is;  when  determined  by  arbitration 1751 

disability  benefits 1750 

diseases ;  occupational ;  regulations  relating  to 1742 

diseases;  occupational;  specifications  of 1759,  1760 

earnings;  definition  of 1750 

election  of  remedy  after  accident;  right  to  demand  damages 

or  claim  compensation;  wilful  act  of  employer 1735 

employer;  definition  of 1746 

exemption  of  compensation  claims 1754 

fees  and  lien  of  solicitor 1758 

fees  of  arbitrators 1745 

fees  of  medical  referees 1745 

general  description  of 7 

insolvency  of  employer;  rights  of  workman  against  insurer. . .  1739 
insurance  of  compensation  claims;  rights  of  workmen  when 

employer  becomes  bankrupt 1739 

investment  of  compensation  claims  paid  into  court 1751 

investment  of  compensation  money  in  postoffice  Bavings  bank  1752 

Ireland;  courts  having  jurisdiction 1759 

Ireland;  investment  of  compensation  moneys 1754 

limitations;  notice  of  accident  and  claim  for  compensation.. .  1736 

lump  sum  payment 1754 

lump  sum  payment;  recording  agreement  in  relation  to 1757 

"manager",  in  relation  to  a  ship;  definition  of 1747 

mariners;  when  act  applies  to 1740 

medical  examination 1751,  1752 

medical  referees;  provisions  relating  to 1745,  1753 

medical  referee;  when  matter  submitted  to 175S 

member  of  family;  definition  of 1747 

Merchant  Shipping  Act;  effect  of  on  compensation  claims 1741 
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to  whom  act  applies;  persons  in  Naval  and  Military  service 

not  under  provisions  of 1745 

undertakers;  rights  and  liabilities  of  parties 1737 

vessel;  definition  of 1747 

wages  which  are  the  basis  of  compensation 1750 

waiting  period : . . .  1735,  1750 

waiving  provisions  of  act 1748 

when  act  became  effective 1748 

workman;  definition  of 1747 

BRITISH  NATIONAL  INSURANCE  ACT 1763 

accounts;  valuations;  surplus  and  deficits , 1791 

administration  of  benefits 1776 

administration  of  maternity  benefits 1782 

administration  of  medical  benefits 1777 

administration  of  sanatoria  benefits 1781 

age  limit  as  to  compulsory  insurance 1746 

aliens;  special  provisions  as  to 1803 

application  of  Acts  of  Parliament  to  approved  societies  and 

sections 1836 

appointment  of  umpire,  insurance  officers,  inspectors,  etc. . .  1854 
approved  societies;  accounts,  valuations,  surplus  and  deficits.  1791 

approved  societies;  application  of  Acts  of  Parliament  to 1836 

approved  societies;  conditions  for  the  approval  of 1784 

approved  societies;  deficits 1791-5 

approved  societies;  general  provisions  as  to 1787 

approved  societies;  membership  of  approved  societies  and 

transfer  of  members 1789 

approved  societies;  pooling  arrangements  in  case  of  small  so- 
cieties   1796 

approved  societies;  power  of  societies  to  undertake  business 

under  Part  I  of  act 1785 

approved  societies;  provisions  as  to  minors  who  are  members 

of 1836 

approved  societies;  provisions  relating  to 1784 

approved  societies;  special  provisions  for  employers;  provident 

fund 1786 

approved  societies;  special  provisions  with  regard  to  society 

with  branches 1797 

approved  societies;  secessions 1788 

approved  societies;  surplus  and  deficits 1791 

approved  societies;  withdrawal  of  approval 1788 
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assignment  of  claims 

benefits;  health  insurance 

benefits;  schedule  of 

birth  certificates;  provisions  relating  to 

"branch";  definition  of 

certified  teachers;  special  provisions  as  to 

change  from  voluntary  rate  to  employed  rate  and  vice  ^ 
civil  proceedings  against  employer  for  neglecting  to  pf 

tributions 

commissioners;  joint  committee  of 

contributions  by  insured  persons,  employers  and  the  ti 
contributions;  civil  proceedings  against  employer  wh< 

lecting  to  pay 

"County";  definition  of 

Crown;  persons  in  service  of;  application  to  other  persoi 

those  specified , 

"dependents  ";  definition  of 

dependents;  power  to  extend  sanatoria  benefits  to. . . . 

deposit  insurance 

deposit  insurance;  contributors v 

deposit  insurance;  transfer  from  approved  society  to  (I 

insurance  and  vice  versa 

determination  of  questions  by  insurance  commissionert! 

"disease  or  disablement;"  definition  of 

disputes;  procedure  in  case  of 

distress  and  execution;  protection  against  in  certain  casi 

double  insurance;  prohibition  against 

election  of  remedies;  provision  in  case  of  contribute 

titled  to  compensation  or  damages 

"employed  contributor";  definition  of 

employed  contributors;  definition  of 

employment;  what  employments  are  covered , 

exceptions  from  operation  of  act 

excessive  sickness;  inquiries  into  cause  of 

exemption  of  persons  who  are  not  required  to  insure . . 

exemptions 

factory  and  workshop  act;  application  in  regard  to  Nfi 

Insurance  Act 

financial  provisions 

friendly  societies  act;  power  of  societies  to  register  under 

friendly  societies;  existing  fund  of;  provisions  as  to 

general  provisions. . ; 

148 
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health  insurance  benefits 1878 

health  insurance;  rate  of  contribution 1874 

hospitals;  powers  to  subscribe  to 1783 

husband;  punishment  of  in  certain  cases  of  neglect 1783 

income;  provisions  relating  to 1825 

inmates  of  charitable  homes;  special  provisions  as  to 1816 

inmates  of  hospitals;  provisions  in  case  where  contributors  are  1774 

inspectors;  powers  of 1869 

insurance  commissioners;  advisory  committee;  constitution  of 

insurance  commissioners;  appointment  of  inspectors 1821 

insurance  commissioners;  determination  of  questions  by 1830 

insurance  commissioners;  power  to  make  regulations 1830 

insurance  commissioners;  power  to  make  regulations  for  pay- 
ment of  contributions 1767 

insurance  committees;  appointment  of 1822 

insurance  committees;  powers  and  duties  of 1824 

insurance  committees;  power  to  remove  difficulties 1837 

insurance;  reinsurance  for  the  purpose  of  maternity  benefits  1783 

interpretation  of 1837 

Ireland;  application  of  act  to 1843 

local  government  board;  powers  of 1836 

malingering;  excessive  sickness;  inquiries  into  cause  of 1826 

married  woman;  special  provisions  with  respect  to 1800 

maternity  benefits;  administration  of 1782 

maternity  benefits;  re-insurance  for  purposes  of 1783 

medical  benefits;  administration  of 1777 

medical  and  sanatorium  benefits;  power  of  counsels  of  boards 

and  districts  to  contribute  for  purposes  of 1784 

medical  committees;  local 1825 

"membership";  definition  of 1838 

mercantile  marine;  special  provisions  as  to 1811 

military  service;  persons  in;  special  provisions  in  relation  to.  1804 
minors;  who  are  members  of  approved  societies;  provisions 

as  to 1836 

Monmouthshire  deemed  part  of  Wales 1838 

national  health  insurance  fund 1817 

Naval  and  Military  service;  persons  in;  special  provisions  in 

relation  to 1804 

offenses 1833 

outdoor  relief 1868 

Parliament;  acts  of;  application  to  approved  societies  and 

sections , 1836 


INDEX 
Volume  2  begins  at  page  1053 

BRITISH  NATIONAL  INSURANCE  ACT— Continued 

penalties 

penalties;  punishment  of  husband  in  certain  cases  o 
persons  over  65  at  commencement  of  act;  special  pi 

in  relation  to 

power  to  make  regulations  for  the  payment  of  conti 

power  to  vary  benefits  in  certain  cases 

preference  of  claims  where  employers  bankrupt 

procedure;  in  case  of  disputes 

procedure  for  making  special  orders 

provident  fund;  provisions  as  to  existing  provident  ft 
provisions  in  case  of  contributors  who  are  inmates 

pitals,  etc 

punishment  of  husband  in  certain  cases  of  neglect . . 
rates  and  rules  for  contributions  by  voluntary  conl 
rates  and  rules  for  contributions  by  employed  conl 

and  employers 

rates  of  benefits;  health  insurance 

rates  of  contributions  relating  to  health  insurance .  . 

reduced  rates  of  benefits  in  certain  cases 

reduced  rates  of  benefits;  where  contributions  are  i 
regulations;  power  to  make  for  payment  of  contribut 

insurance  for  purposes  of  maternity  benefits 

repayment  of  benefits  if  improperly  paid 

reserve  values 

rules  as  to  payment  and  recovery  of  contribution . . . 

sanatoria  benefits;  administration  of 

sanatoria  benefits  to  dependents;  power  to  extend. . 

sanatoria;  supplementary  provisions  as  to 

schedules 

Scilly  Isles;  deemed  to  be  a  county 

Scotland;  application  of  Act  to 

seasonal  trades;  special  provisions  as  to 

short  title 

stamps;  provisions  as  to 

supplementary  provisions 

suspension  of  member  of  approved  society;  effect  of. 

text  of  act 

to  whom  act  applies 

transactions  between  insurance  commissioners  and  a; 

docieties 

transfer  from  approved  society  to  deposit  insurance  t 

versa 
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unemployment  insurance 1861 

unemployment  insurance;  arrangements  with  associations  of 
workmen  in  insured  trades  who  make  payments  to  mem- 
bers while  unemployed 1865 

unemployment  insurance;  benefits;  rates  of 1881 

unemployment  insurance;  contributions 1883 

unemployment  insurance;  contributions  by  workmen,  em- 
ployers and  the  treasury 1851 

unemployment  insurance;  courts  of  referees 1855 

unemployment  insurance;  determination  of  claims 1853 

unemployment  insurance;  disqualification  for  unemployment 

benefit 1853 

unemployment  insurance;  exclusive  of  subsidiary  occupations  1864 
unemployment    insurance;   interpretation   and   application  1866 
unemployment  insurance;  offences  and  proceedings  for  re- 
covery of  contributions 1862 

unemployment  insurance;  payment  of  contributions  in  cases 

of  reservists  or  territorials  during  training I860 

unemployment  insurance;  power  to  extend  to  other  trades  . .   1864 
unemployment  insurance;  provisions  in  respect  to  workmen 

engaged  through  labor  exchanges 1861 


unemployment  insurance 
unemployment  insurance; 
unemployment  insurance; 


i;  rates  and  benefits . 

a;  courts  of 1855 

■.;  refund  of  contributions  paid  in  re- 
spect of  workmen  working  short  time 1859 

unemployment  insurance;  refund  of  part  of  contributions  paid 
by  employer  in  the  case  of  workmen  continuously  em- 
ployed     1859 

unemployment  insurance;  repayment  of  part  of  contributions 

by  workmen  in  certain  cases 1859 

unemployment  insurance;  repayments  to  associations  who 
make  payments  to  persons  whether  workmen  in  insured 
trade  or  not  while  unemployed 1866 

unemployment  insurance;  right  of  workman  in  insured  trades 

to  unemployment  benefit 1851 

unemployment  insurance;  saving  for  occasional  employment 

in  rural  neighborhoods 1860 

unemployment  insurance;  statutory  conditions  for  receipt  of 

unemployment  benefit 1852 

unemployment  insurance;  subsidiary  provisions 1861 

unemployment  insurance;  trades  covered 1881 

unemployment  insurance;  treasury  advances 1858 
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unemployment  insurance;  unemployment  fund 1857 

"valuer";  definition  of 1838 

varying  benefits  in  certain  cases 1775 

voluntary  contributors 1764 

wages  which  are  paid  during  sickness;  special  provisions  where 

employer  liable  to  pay  such  wages 1809 

Wales;  establishment  of  commissioners  for 1849 

BURDEN  OF  PROOF;  changes  wrought  by  compensation  laws        6 
BURNING  OF  EMPLOYER'S  PREMISES;  workman  killed 

thereby;  accident  arising  out  of  employment 437 

C 

CALENDAR  YEAR;  same  as  fiscal  year 1934 

CALIFORNIA;  abolition  of  defenses 74 

administration  and  procedure 806 

administration  and  procedure;  amending  pleadings 807  n 

administration  and  procedure ;  liberal  rules  of  procedure 806  n 

administration  and  procedure;  utmost  good  faith  required  in 

making  compensation  claims 807  n 

administration  and  procedure;  what  amounts  to  a  dispute 806  n 

agreements  settling  compensation  claims;  filing  and  approval  1092 

appeals 89S,  1089,  1116 

appropriation 1122 

arising  out  of  employment;  assaults;  injuries  caused  by  third 

person 506 

arising  out  of  employment;  provision  of  statute 519 

arising  out  of  employment;  workman  going  from  warehouse  to 
office  in  automobile  to  learn  whether  night  work  will  be 

required;  injured  on  way 455 

assignment  of  compensation  claims 1089 

attorney's  fees 1089 

burial  expenses 1089 

Commissioner;  definition  of 1072 

commutation  of  compensation  claims  and  awards 952,  1092,  1093 

compensation  act;  how  cited 1072 

compensation;  definition  of 1072 

"compensation  provisions  of  this  Act";  definition  of 1072 

compromising  claims;  effect  of 945,  1082 

compromising  compensation  claims;  release  held  to  be  receipt .  945  n 
compromising  compensation  claims;  release  held  to  be  binding.  945  n 
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conflict  of  authority  between  Industrial  Accident  Commission 

and  Board  of  Supervisors 1108 

contractors  and  subcontractors;  liability  of  principal 532,  1090 

contracts  exempting  employer  from  liability 1091 

damages;  definition  of 1072 

death  benefits 588,  1080 

death  benefits;  dependent;  brother 589  n 

death  benefits;  dependent;  mother  who  was  a  widow  and  has 

married  again 589  n 

death  benefits;  dependents;  claimant  not  a  legal  wife 591  n 

death  benefits;  mother  who  is  non-resident 590  n 

death  benefits;  children  who  are  minors 590  n 

death  benefits;  dependent;  mother 589  n 

death  benefits;  dependent;  wife  and  minor  child 588  n 

death  benefits;  dependents;  amount  due  to  partial  dependents .  588  n 

death  benefits;  dependents;  mother  of  minor  daughter 590  n 

death  benefits;  dependents;  widow  and  minor  children 590  n 

death  benefits;  parents 589  n 

death  of  injured  employ 6;  agreed  compensation;  how  payable. .  1080 

definition  of  terms  in  Act 1072 

dependents 588 

dependents;  sister  of  workman  who  was  living  with  her  husband    588 

dependents;  who  are 1080,  1084 

disability  benefits 679,  1077 

disability  benefits;  ability  to  do  light  work  after  accident 670 

disability  benefits;  compensation  only  paid  for  loss  of  time 680  n 

disability  benefits;  disability  made  more  serious  by  illness  or 

other  contributing  cause 674 

disability  benefits;  loss  of  hand  when  other  hand  already  injured    665 

disability  benefits;  injuries  to  legs 666 

disability  benefits;  loss  of  one  eye 661,  663 

disability  benefits;  permanent  partial  disability;  injury  to 

thumb 682n 

disability  benefits;  permanent  partial  disability;  loss  of  arm. .  683  n 
disability  benefits;  permanent  partial  disability;  what  does  not 

amount  to 681  n 

disclaimer  of  interest  in  proceeding 1087 

election  to  adopt  compensation  principle 1121 

election  to  operate  under  Act 1144 

election  of  employers  and  employes  who  are  not  subject  to  Act 

to  adopt  compensation  principle 1121 

election  of  remedy  by  workman  after  injury 305 
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employe;  definition  of 1077,  1104 

"employer";  definition  of 1077,  1104 

"employment";  definition  of 1104 

evidence;  burden  of  proof  on  person  claiming  compensation 807  n 

exclusive  remedy  under  Compensation  Act 1076 

exemption  of  compensation  awards 1089 

fees  of  courts 1089 

of  witnesses 1115 

;  application  for  adjustment  of  claim 808 

ij  notice  of  filing  of  application 811 

form;  notice  of  hearing r 813 

See  Notice  of  Injury 

funeral    expenses 559 

"general  order";  definition  of 1104 

Industrial  Aecident  Commission;  apportionment  of  expenses 

from  one  department  to  another 1075 

Industrial  Accident  Commission;  attorney;  appointment  of.  .    1073 
Industrial  Accident  Commission;  blanks;  provision  in  relation 

to 1075 

Industrial  Accident  Commission;  compensation  of  employes; 

how  fixed 1075 

Industrial  Accident  Commission;  creation  and  organization  of  1072 
Industrial  Accident  Commission;  employes;  who  may  be  ap- 
pointed    1074 

Industrial  Accident  Commission;  fees  of , 1075 

Industrial  Accident  Commission;  general  powers 1116 

Industrial  Accident  Commission;  manager  of  State  compensa- 
tion insurance  fund;  appointment  of 1074 

Industrial  Accident  Commission;  powers  and  authority  of 1073 

Industrial  Accident  Commission;  principal  office 1073 

Industrial  Accident  Commission;  report  to  Governor 1103 

Industrial  Accident  Commission;  secretary;  appointment  of..  1074 
Industrial  Accident  Commission;  Superintendent  of  Depart- 
ment of  Safety;  appointment  of 1074 

information  obtained  by  Commission  is  confidential;  penalty 

for  divulging 1109 

insurance  benefits  not  to  be  considered  in  awarding  compensa- 
tion     1094 

insurance  carrier;  definition  of 1072 

insurance;  direct  liability  of  insurance  carrier 1095 

insurance  of  compensation  claim;  when  employer  discharged 

from  liability 1095 
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insurance  policy  containing  limitations , 1096 

insurance  policy;  what  to  contain , 1095 

insuring  compensation ..962, 1094 

insuring  compensation;  cancellation  of  insurance  policy  on 

accident;  bankruptcy  of  employer 962  n 

intoxication;  injury  caused  by,  not  compensated 1070 

investigation  of  industrial  accidents 1110 

limitation  on  compensation  payments 1078 

limitation;  when  proceedings  must  be  taken: , . . . .   1081 

"Local  order";  definition  of 1104 

manner  of  bringing  employers  and  employes  under  Act 213 

masculine  gender  includes  feminine  and  neuter  genders 1072 

medical  attention , 549 

medical  examination  of  injured  employe 928, 1086 

medical  examination;  failure  to  submit  to  examination  bars 

right  to  compensation 928  n 

medical  treatment 1077 

minors;  proceedings  in  relation  to 1082 

misrepresentations  as  to  facts  to  obtain  insurance;  penalty. . . .  1103 
misrepresentations  by  employers  as  to  amount  of  payroll; 

penalty 1103 

modifying  awards 921 

mutual  workmen's  compensation  insurance  companies;  creation  1123 
notice  by  employ^  of  rejection  of  compensation  principle;  form. .     215 
notice  of  election  by  employer  to  adopt  the  compensation  prin- 
ciple; form 214 

notice  of  injury  and  claims  for  compensation , 1085 

notice  of  injury;  knowledge  by  employer  without  notice  being 

given 679  n 

notices  of  injuries  and  of  claims  for  compensation 770 

"order";  definition  of 1104 

penalties;  violation  of  safety  statute,  rules  and  regulations 1109 

permanent  disability;  definition  of 1080 

physical  examination  of  injured  employe 928,  1086 

"place  of  employment";  definition  of 1103 

pleadings;  what  required 1087 

plural  includes  singular 1072 

preference  of  compensation  claims 1090 

procedure 1081 

procedure;  administering  oaths 1114 

procedure;  answer;  when  and  how  served 1087 

procedure;  before  commissioti 1111 
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procedure  before  commission  upon  filing  a  statement  of  dispute  1086 

procedure;  continuing  jurisdiction  of  commission 1088 

procedure ;  filing  award  with  clerk  of  Superior  Court  and  entering 

judgment  thereon 1088 

procedure;  finding"  and  award;  when  and  how  made 1087 

procedure;  hearings  and  investigations;  regulations  in  regard  to  1114 

procedure;  productions  of  books  and  papers 1114 

procedure;  service  of  notices,  orders  and  decisions 1112 

procedure;  serving  official  acts 1114 

procedure;  statement  of  dispute;  what  to  contain 1086 

reports  of  accidents  by  employers  and  insurance  companies 1 1 10 

referee;  report  of 1114 

refusal  of  employe  to  submit  to  proper  medical  treatment;  effect  1082 

rehearing 1116 

releases  from  compensation  claims;  when  valid 1092 

report  to  Governor  by  Industrial  Accident  Commission 1122 

reports  of  accidents;  not  open  to  public  inspection. 1110 

reports  of  injuries  by  employers 934 

review  of  orders,  findings,  decisions  and  awards 1088 

Roseberry  Employers'  Liability  Act  of  1911;  text  of 1129 

rules  of  practice  and  procedure;  power  of  Commission  to  adopt  1112 

"safeguard";  definition  of 1105 

safeguard;  obligation  of  employer  to  furnish 1 105 

safety;  conflict  with  Board  of  Supervisor;  how  provided  against  1108 

"safety";  definition  of 1105 

safety;  employes  destroying  safety  devices;  penalty 1105 

safety;  hearings  relating  to  safety  orders 1 106 

safety;  Industrial  Accident  Commission;  jurisdiction  of 1105 

safety;  powers  to  enforce  orders  in  relation  to 1107 

"safety  devices;"  definition  of 1105 

"safety  provisions  of  this  Act";  definition  of 1072 

safety  requirements  of  as  to  employers 1105 

safety  rules  and  regulations  by  the  commission;  power  to  pre- 
scribe   1106 

satisfaction  of  judgment;  how  made 1089 

seal  of  Industrial  Accident  Commission 1073 

serious  and  wilful  misconduct;  foreman  violating  orders  as  to 

method  of  unloading  logs  from  car 493 

State  and  municipal  corporations  subject  to  Act 1077 

State  compensation  insurance  fund;  cancellation  of  policies 

issued  by 1100 

State  compensation  insurance  fund;  contract  of  insurance 1100 
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State  compensation  insurance  fund;  fixing  rates 1099 

State  compensation  insurance  fund;  insuring  employers  who 
perform  labor  incidental  to  occupation  and  also  members 

of  families 1100 

State  compensation  insurance  fund;  investment  of 1102 

State  compensation  insurance  fund;  jurisdiction  of  commission 

over 1097 

State  compensation  insurance  fund;  meaning  of 1097 

State  compensation  fund;  municipal  corporations  must  insure 

in  state  fund  unless  the  risk  is  refused 1102 

State  compensation  insurance  fund ;  premium  rates;  how  paid  by 

municipal  corporations 1102 

State  compensation  insurance  fund;  treasurer,  the  custodian  of  1101 
State  compensation  insurance  fund;  monthly  statements  to  be 

submitted  to  State  Board  of  Control 1101 

subpcena;  power  to  issue 1114 

subrogation  of  claim  to  employer  when  injury  caused  by  third 

person 1091 

successive  injuries;  how  compensation  computed 1082 

Superior  Court;  jurisdiction  of 1115 

text  of  compensation  act 1071 

text  of  Roseberry  Employers'  Liability  Act 1129 

to  whom  Act  applies 105,  1076 

vacancies  in  commission;  how  filled 1073 

wages  which  are  basis  of  compensation  claims 746,  1082 

waiting  period 543,1077 

weekly  loss  in  wages;  how  computed 1084 

wilful  injury;  action  for 1076 

wilful  misconduct;  disobedience  of  orders  which  were  not  en- 
forced   591  n 

wilful  misconduct;  injury  caused  by  not  compensated 1076 

wilful  misconduct;  what  does  not  amount  to 681  d 

witness   fees 1115 

CALL  OF  NATURE;  accident  arising  out  of  employment 451 

CANADA.     See  Alberta,  British  Columbia,  Manitoba,  New  Brunt- 
wick,  Nova  Scotia,  Quebec  and  Saskatchewan. 

CASES  CITED;  employers'  liability;  how  cited  in  this  work 339 

CASUAL  EMPLOYES;  application  of  Compensation  Acts  to. . . .     136 

definition  of 136 

!  title  of  each  State. 
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COMPENSATION  ACTS;  classification  of  statutes 207 

review  of  American  Acts  thus  far  passed 21 

COMPROMISING  COMPENSATION  CLAIMS 940 

not  allowed  as  a  usual  thing MO 

payment  of  less  than  statutory  amount  as  basis  of  release 690 

payment  of  lump  sum  to  workman  before  death  does  not  re- 
lease claim  by  widow 963  n 

receipt;  when  it  will  not  be  considered  final  discharge 943 

release  held  to  be  binding 945  n 

release  held  to  be  without  consideration 943 

Arizona 945 

California 945 

Connecticut 946 

Illinois 946 

Iowa 946 


Maryland 946 

Massachusetts 947 

Michigan 947 

Minnesota 947 

Nebraska 947 

Nevada 947 

New  Hampshire 948 

New  Jersey 948 

New  York 949 

Ohio 949 

Oregon 949 

Rhode  Island 950 

Texas 950 

Washington 950 

West  Virginia 950 

Wisconsin 950 

CONDITION    DUE    TO    MEDICAL    TREATMENT;    injury 

arising  out  of  employment 394 

CONFLICT   OF   LAWS;   extraterritorial   effect   of   workmen'a 

compensation  statutes 34 

CONVICT;   workman   not  entitled   to  compensation  while  in 

prison k 648 

CONNECTICUT;  abolition  of  defenses 78,  1144 

acceptance  of  compensation  principle 1144 

ration  of  procedure 814 
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CONNECTICUT— Continued 

advance  payments;  allowance  for 

agreements  as  to  compensation;  approval 

appeals . 

appeals;  when  and  how  taken 

arising  out  of  employment;  provision  of  statute 

assessments  of  mutual  insurance  associations 

attorney's  fees  subject  to  approval  of  Compensation  Cc 

sioner 

attorneys;  parties  may  appear  by  on  hearings  relating  t<   i 

pensation 

average  weekly  earnings 

casual  employes 

claims  for  compensation;  what  to  contain  and  how  sei 

v    " Commissioner'.';  definition  of 

Commissioners;  compensation;  acting  as  Board 

Commissioners;    compensation;    appointment    and    j 

of 

Commissioners;  compensation;  salaries  and  expenses. . . 

commutation  of  claims  and  awards 

<  commutation  of  compensation  agreements  and  awards  in 

sums 

compensation  commissioners;  appointment  and  powers 

compromising  compensation  claims 

constitutional  law;  effect  of  statute  being  declared  u 

stitutional 

contractors  and  subcontractors;  liability  of  principal. . , 

,  contractors  and  subcontractors;  liability  to  employes  of. 

contracts  relieving  employer  of  compensation;  applic 

not  valid 

death  benefits 

dependents 

"dependents";  definition  of. 

dependents;  who  are 

disability  benefits • 

effect  of  non-acceptance  of  Act 

election  of  remedy  by  workman  after  injury 

"employe"";  definition  of 

" employer  ";  definition  of 

evidence;  Commission  not  bound  by  common  law  or  statu 

rules  of  evidence  or  procedure 

exemption  of  compensation  claims 

fees  of  Commissioners 
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forms;  custody;  bow  distributed 1158 

forms;  where  and  how  secured 814 

funeral  expenses 560 

insurance  associations;  premiums  and  assessments 1161 

Insurance  Commissioner;  appeal  to  Superior  Court  from 

rulings  relating  to  mutual  insurance  associations 1162 

insurance;  Employers'  Mutual  Insurance  Associations;  how 

organised  and  powers  of 1159 

insurance  of  compensation  claims 965,  1156 

insurance  of  compensation  claims;  requirements  of  insurance 

policies 1156-7 

interstate  commerce;  application  of  act  to  interstate  employes  1158 

limitation;  appeals;  when  may  be  taken 1155 

limitation;  time  within  which  claim  for  compensation  must  be 

made 1152 

limitation;  time  within  which  notice  of  injury  must  be  given  1152 

manner  of  acceptance  and  withdrawal 1145 

manner  of  bringing  employer  and  employe-  under  Act 216, 1144 

manner  of  bringing  employer  and  employe  under  Act;  notice 
by  employe*  of  refusal  to  adopt  the  compensation  prin- 
ciple; form 220 

manner  of  bringing  employer  and  employe"  under  Act;  no- 
tice by  employer  of  rejection  of  compensation  principle; 

form 219 

medical  and  surgical  attention 550, 1146 

medical  examinations 929, 1153 

minors;  claim  by;  how  conducted 1157 

modification  of  awards 921,  1150 

mutual  insurance  associations ,  assessments 1161 

mutual  insurance  associations;  by-laws  and  regulations 1162 

mutual  insurance  associations;  investments 1161 

mutual  insurance  associations;  premiums  and  assessments. . .  1161 
mutual  insurance  associations;  appeal  to  Superior  Court  from 

ruling  of  Insurance  Commissioner 1162 

notice  by  employe*  to  employer  of  withdrawal  of  acceptance 

of  compensation  principle;  form 226 

notice  by  employer  to  employe*  of  refusal  to  adopt  compensa- 
tion principle;  form 221 

notice  by  employe  to  employer  of  refusal  to  adopt  compensa- 
tion principle;  form 222 

notice  of  employer  to  employe  of  withdrawal  of  acceptance  of 

a  principle;  form 226 
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notices  and  claims  of  compensation;  what  to  contain  and  how 

served 1152 

notices;  manner  of  serving 1158 

notices  of  injuries  and  of  claims  for  compensation 772 

obligations  to  pay  compensation  not  to  be  avoided 1157 

"outworker";  definition  of 1159 

partial  incapacity;  compensation  for 1149 

payment  of  compensation  claims  when  and  how  made 1158 

penalty  for  violation  of  Act 1158 

physical  examinations 929,  1153 

physician's  fees,  subject  to  approval  of  Commissioner 1157 

preference  of  compensation  claims 1157 

procedure;  awards  of  Commissioner  filed  in  Superior  Court . . .  1155 
procedure;  hearings  on  compensation  claims  and  procedure 

thereon 1154 

procedure;  parties  may  appear  by  attorneys : 1154 

repealing  Act 1162 

reports  of  accidents  by  employers 934,  1152 

revision  of  awards 1150 

safety  rules;  insurance  associations 1161 

service  of  notice 1158 

substitute  systems  of  computation 1156 

text  of  Act 1144 

third  person  causing  injury;  liability  of 1146 

to  whom  Act  applies 151,  1144 

total  incapacity;  compensation  for 1148 

wages  which  are  the  basis  of  compensation 748,  1150 

waiting  period 544,  1147 

when  Act  became  effective 1158, 1162 

withdrawal  of  acceptance  of  compensation  principle  by  em- 
ploye*; form 224 

withdrawal  of  acceptance  of  compensation  principle  by  em- 
ployer; form 224 

witnesses;  fees  allowed 1155 

CONSTITUTIONAL  LAW;  decisions  holding  compensation  laws 

to  be  valid 11 

discussion  of  cases  relating  to  constitutionality  of  compensa- 
tion Acts 29 

effect  of  Ives  case  on  Workmen's  Compensation  legislation ...       10 
elective  compensation  laws  and  the  constitutional  question 
involved 11 
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CONSTITUTIONAL  LAW— Continued  page 

power  to  abolish  common-law  defenses 18 

presumptive  election  as  affecting  constitutional  question 13 

taking  property  without  due  process;  economic  fallacy  as 

related  to  compensation  Act 2 

treaties  as  affecting  rights  of  aliens  as  dependents 582 

CONSTRUCTION  CREW;  boarding  mistress;  application  of 

compensation  Act 118 

CONTAGIOUS  DISEASES;  injury  arising  out  of  employment. . .  358 

CONTRACT;  construction  of  in  relation  to  independent  employ- 
ment; question  of  law 109 

exemption  of  employers  from  operation  of  Acts 144 

CONTRACTORS;  independent;  application  of  compensation  Act  127 
liability  of  principals  for  injuries  to  workmen  of  contractors 

and  subcontractors;  decisions  under  British  Act 528 

liability  to  employes  of;  Arizona 532 

liability  to  employes  of;  California 532 

liability  to  employes  of;  Connecticut 533 

liability  to  employes  of;  Illinois 534 

liability  to  employes  of;  Iowa 534 

liability  to  employes  of;  Kansas 535 

liability  to  employe's  of;  Maryland 536 

liability  to  employes  of;  Massachusetts 537 

liability  to  employes  of;  Michigan 537 

liability  to  employes  of;  Minnesota 538 

liability  to  employes  of;  Nebraska 538 

liability  to  employes  of;  Nevada 539 

liability  to  employes  of;  New  Hampshire 539 

liability  to  employes  of;  New  Jersey 540 

liability  to  employes  of;  New  York 540 

liability  to  employes  of;  Ohio 540 

liability  to  employes  of;  Oregon 540 

liability  to  employes  of;  Rhode  Island 540 

liability  to  employes  of;  Texas 541 

liability  to  employes  of;  Washington 541 

liability  to  employes  of;  West  Virginia 541 

liability  to  employes  of;  Wisconsin 541 

CONTRACTORS  AND  SUBCONTRACTORS;  liability  of  prin- 
cipals for  injuries  to  workmen  of  contractors  and  sub- 
contractors    527 

CONTRIBUTING  CAUSE;  disability  made  more  serious  by  Al- 
ness; hijuiy  arising  out  of  employment 391 
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CONTRIBUTING  NEGLIGENCE;  origin  of  as  defense, 
power  to  abolish  defense  of 

COPPER  POISONING;  injury  arising  out  of  employmei 

D 

DANGER;  workman  unnecessarily  going  to  place  of;  injur 
out  of  employment 

DEATH  BENEFITS 

compensation  for  previous  injury  not  included  in  det< 

basis  of  compensation  for  subsequent  injury  causu  i 

deducting  poor  law  relief  received  by  dependent 

dependence;  dependents  receiving  other  income  bee 

death  of  workman 

dependent  of  more  than  one  workman 

dependents;  aliens 

dependents;  apportioning  compensation  among  depende  i 
dependents;  children  mentally  and  physically  deficient. 

dependents;  claimant  not  a  legal  wife 

dependents;  claim  by  dependents  when  compensation  t 

man  terminated  before  death 

dependents;  claim  for  compensation  by  personal  reprew  i 

of  deceased  dependent 

dependents ;  division  of  payments  due  to  different  depenc 

dependents;  father 

dependents;  illegitimate  children , 

dependents;  inmate  of  workhouse 

dependents;  mother 

dependents;  mother  of  illegitimate  child  as  dependent  o: 

of  child 

dependents;  mother  who  was  a  widow  and  has  married  ag 

dependents;  parents  of  illegitimate  children 

dependents;  posthumous  child 

dependents;  posthumous  illegitimate  children 

dependents;  Quebec;  orphan  whose  mother  died  prior  to  d 

workman 

dependents;  question  of  dependency  is  one  of  fact 

dependents;  right  of  dependents  is  independent  of  that 

ceased 

dependents;  sister  of  workman  who  was  living  with  h 

band 

dependents;  who  are * 

149 
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DEATH  BENEFITS— Continued  pagjs 

dependents;  wife  separated  from  husband  before  his  death 577 

estoppel  by  payment  of  compensation  before  death  of  right  to 

deny  liability  therefor  after  death 567 

father  dependent  of  son;  allowance  for  son's  maintenance 743 

mother  whose  husband  is  living  as  dependent  of  son 576 

necessity  of  administering  on  estate  of  workman 574 

parents 575. 

partial  and  total  dependents  of  same  workman 575 

place  of  payment 606  n 

presumption  of  death  from  absence 566 

total  dependency  of  mother  on  one  son  when  other  sons  are  liv- 
ing   576 

to  whom  payable 1248 

when  death  occurs  after  compensation  has  been  paid  for  a  time.  567 
widow  and  children  dependents  of  father  when  other  children 

contributed  to  support  of  family 577 

Arizona 587 

California 588 

Connecticut 594 

Illinois 506 

Iowa 597 

Kansas 599 

Kentucky 1052  r 

Maryland 601 

Massachusetts 602 

Michigan « •. 603 

Minnesota 609 

Nebraska 612 

Nevada 616 

New  Hampshire 617 

New  Jersey 618 

New  York 621 

Ohio , 623 

Oregon 625 

Rhode  Island 627 

Texas 630 

Washington 631 

West  Virginia 634 

Wisconsin 636 

DEATH  NOT  NATURAL  OR  PROBABLE  CONSEQUENCE  OF 

INJURY;  injury  arising  out  of  employment 396 
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DEFENSES;  abolition  of 

common  law;  origin  and  nature  of 

common  law;  changes  wrought  by  workmen's  com] 

laws 

common  law;  power  to  abolish 

exceptional  cases  in  which  compensation  is  denied 

DEPENDENT;  adopted  child;  when  entitled  to  com] 

under  New  Jersey  Act 

alien;  evidence  as  to  records  of  postoffice  money  orde 

ment 

actual  dependents;  meaning  of  term  under  New  Jersey 

aliens 

aliens;  treaties  as  affecting  rights  of  aliens  as  dependent 
aliens;  widow  residing  in  Hungary;  construction  of  \ 

Act 

claimant  not  a  legal  wife 

claim  by  dependents  when  compensation  to  workma 

nated  before  death 

children  mentally  and  physically  deficient 

definition  of  word 

deceased;  claim  for  compensation  by  personal  represen 

deceased  dependent 

dependent  of  more  than  one  workman 

dependents  receiving  other  income  because  of  death  < 

man 

division  of  payments  due  to  different  dependents 

father 

illegitimate  children 

inmate  of  workhouse 

mother 

mother  of  illegitimate  child  as  dependent  of  father  of  ch: 

mother  whose  husband  is  living  as  dependent  of  son 

mother  who  was  a  widow  and  has  married  again 

parents 

parents  of  illegitimate  children 

partial  and  total  dependents  of  same  workman 

posthumous  child 

posthumous  children;  when  dependents 

Quebec;  orphan  whose  mother  died  prior  to  death  of  w< 

compensation  under  Quebec  Act 

question  of  dependency  is  one  of  fact 
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DEPENDENT— C<mtinti€d  page 

right  of  is  independent  of  that  of  deceased 584 

sister  of  workman  who  was  living  with  her  husband 588  n 

step  children;  when  entitled  to  compensation  under  the  New 

Jersey  Act 620  n 

"support,"  definition  of 639  n 

total  dependence  of  mother  on  one  son  when  other  sons  are  living  576 

who  are 567 

widow  and  children  dependents  of  father  when  other  children 

contributed  to  support  of  family 577 

wife  separated  from  husband  before  his  death 577 

Arizona 587 

California 588 

Connecticut 594 

Federal  Compensation  Act;  who  are 1035 

Illinois 596 

Iowa 597 

Kansas. 599 

Maryland 601 

Massachusetts 602 

Michigan 606 

Minnesota 609 

Nebraska 612 

Nevada 616 

New  Hampshire 617 

New  Jersey 618 

New  York 621 

Ohio 623 

Oregon 625 

Rhode  Island 627 

Texas 630 

Washington 631 

West  Virginia 634 

Wisconsin 636 

DISABILITY  BENEFITS !  642 

classification  of  disability 644 

compensation  for  one  day 647 

computing  waiting  period;  consecutive  or  nonconsecutive  days.  646 
conflict;  workman  not  entitled  to  compensation  while  in  prison .  648 
consecutive  and  not  concurrent  payments  for  temporary  dis- 
ability and  specific  indemnity 654 

deducting  insurance  benefits  to  which  employes  contributed 677 
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dismissal  for  misconduct  of  workman  suffering  from  partial 

permanent  disability 648 

divorced  man  paving  alimony  is  unmarried  for  compensation 

purposes  in  Washington 661 

double  compensation 676 

hospital  fees;  deducting  hospital  fees  from  compensation 646 

increased  period  of  disability  by  failure  to  follow  physician's  in- 
structions    647 

infant;  probable  narningy 646 

loss  of  several  fingers;  consecutive  payments  for  each 666 

occupational  diseases  contracted  partly  in  toe  employment  of 

two  employers;  apportioning  compensation 649 

pain  and  suffering  not  compensated 646 

payment  of  less  than  statutory  amount  as  basis  of  release 650 

payments;  how  required 649 

permanent  partial  disability 653 

permanent  partial  disability ;  amputation  of  fingers  when  wound 

healing 655 

permanent  partial  disability;  complete  blindness  caused  to  eye 

of  which  sight  partially  destroyed 664 

permanent  partial  disability;  consecutive  and  not  concurrent 

payments  for  temporary  disability  and  specific  indemnity . .  664 
permanent  partial  disability;  injuries  to  and  loss  of  fingers  not 

otherwise  classified 656 

permanent  partial  disability;  injuries  to  legs 666 

permanent  partial  disability;  loss  of  hand  when  other  hand  al- 
ready injured 666 

(permanent  partial  disability;  loss  of  one  eye....* 669 

permanent  partial  disability;  loss  of  toes 658 

permanent  partial  disability;  loss  of  use  of  fingers  without 

amputation 656 

permanent  partial  disability;  minimum  amount  in  all  cases  of 

specific  indemnity  in  New  Jersey 653 

permanent  partial  disability;  one  eye  so  injured  that  both 

cannot  be  used 664 

permanent  partial  disability;  removal  of  eye  already  blind 665 

permanent  partial  disability ;  under  schedule  of  specific  indemni- 
ties two  weeks  waiting  period  should  not  be  deducted ....  663 
permanent  partial  disability;  what  does  not  amount  to  under 

California  law 681  n 

permanent  total  disability 651 

permanent  total  disability;  incapacity  to  do  regular  work 661 
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permanent  total  disability;  injuries  which  amount  to  permanent 

total  disability 652 

place  of  payment  of  compensation 652 

reduced  earnings  owing  to  general  fall  in  wages 648 

State  institution;  compensation  payments;  part  of  current  ex- 
penses      650 

Sundays,  holidays  and  shutdowns  for  which  compensation  is  due    647 

temporary  partial  disability 670 

temporary  partial  disability;  ability  to  do  light  work  after  acci- 
dent; exaggeration  of  injury 070 

temporary  partial  disability;  clumsiness  due  to  injury  as  ground 

of  incapacity 674 

temporary  partial  disability;  disability  by  disease  accelerated 

by  accident  basis  of  compensation 674 

temporary  partial  disability;  disability  made  more  serious  by 

illness  or  other  contributing  cause 674 

temporary  partial  disability;  inability  to  obtain  employment  in 

district  where  workman  lives 671 

temporary  partial  disability;  loss  of  index  finger 675 

temporary  partial  disability;  miscellaneous  injuries  for  which 

compensation  awarded 675 

temporary  partial  disability;  recurrent  attacks  of  industrial 

disease 675 

temporary  partial  disability;  wages  and  compensation  after 

accident  need  not  equal  wages  before  injury 672 

temporary  partial  disability;  wages  and  compensation  in  excess 

of  wages  before  accident 673 

temporary  partial  disability;  workman  receiving  same  wages 

after  as  before  injury 672 

temporary  total  disability 667 

temporary  total  disability;  heart  trouble  developing  after  in- 
jury     668 

temporary  total  disability;  miscellaneous  specific  cases  in  which 

compensation  was  awarded 668 

temporary  total  disability;  unsuccessful  efforts  to  obtain  em- 
ployment       667 

temporary  total  disability;  waiting  for  opportunity  to  have 

operation  performed  at  hospital 667 

temporary  total  disability;  workman  earning  same  wages  as 

before  the  injury 668 

total  incapacity;  refusal  of  former  employer  to  supply  work  to 

injured  employe 651 
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DISABILITY  BENEFITS-Ccmtfntied 

voluntary  idleness  of  workman  as  tending  to  prolong  < 

Arizona 

California 

Connecticut 

Illinois 

Iowa 

Kansas 

Kentucky 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  York 

Ohio 

Oregon 

Texas 

Washington 

West  Virginia 

Wisconsin 

DISABILITY  MADE  MORE  SERIOUS  BY  ILLNE: 
OTHER  CONTRIBUTING  CAUSE;  injury  ari 
of  employment 

DISEASE;  disability  made  more  serious  by  illness  or  otl 
tributing  cause 

DISEASE  CONTRACTED  IN  HOSPITAL  AFTER 
DENTAL  INJURY;  injury  arising  out  of  empl 

DISEASES  DUE  TO  TRAUMATISM  BUT  WITHOI 

RECT  EXTERNAL  INFECTION  OR  CONT^ 
injury  arising  out  of  employment 

DISOBEDIENCE  OF  SPECIFIC  ORDERS;  injury  arista 
employment 

DOG ;  bite  of  while  mad ;  injury  arising  out  of  employment . 

DOMESTIC  SERVANTS;  application  of  compensation  A 

definition  of 

See  title  of  each  State 

DOUBLE  COMPENSATION;  rule  under  Massachusel 
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MOB 

DRAWING    INFERENCES    FROM    UNEXPLAINED    IN- 
JURIES       516 

DRINK;  workman  injured  while  getting  drink  of  water 450 

DRIVERS  OF  TAXI-CABS  OPERATED  ON  SHARES ;  applica- 
tion of  compensation  Act 125 

DROWNING;  injury  arising  out  of  employment 380 

DUE  PROCESS  OF  LAW;  taking  property  without  due  proem; 

economic  fallacy  as  related  to  compensation  Act. . . 2 

E 

EARNINGS;  infant;  probable  earnings 646 

See  Wage*  which  are  Bams  of  Compensation 

ECONOMIC  PRINCIPLES  INVOLVED 1 

ECZEMA;  aggravation  of  skin  by  salt  water;  injury  arising  out  of 

employment 358 

injury  arising  out  of  employment;  injured  elbow 355 

EIGHT  HOURS'  ACT;  change  of  rate  of  wages  by  reason  of; 

wages  which  are  basis  of  compensation 743 

ELECTION  OF  REMEDIES;  recovery  of  compensation;  when 

bar  to  action  for  damages 942 

right  of  workman  to  claim  both  damages  and  compensation 
under  New  Jersey  Act  when  injury  caused  by  third 

person 620  n 

third  person  causing  injury;  settlement  with  third  person; 

when  does  not  release  employer 048 

ELECTION  OF  REMEDY  BY  WORKMAN  AFTER  INJURY  300 

Arizona 305 

California 305 

Connecticut 307 

DlinoM 310 

injury  caused  by  third  person 302 

Iowa 311 


Kentucky 1052m 

Maryland 313 

Massachusetts 313 

Massachusetts;  effect  of  letter  claiming  damages  as  election .     314 

Michigan 315 

Minnesota 316 


INDEX 
Volume  2  begins  at  page  1053 

ELECTION  OF  REMEDY,  ETC.— Continued 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Jersey;  rules  adopted  by  court 

New  York 

Ohio 

Oregon 

Rhode  Island 

right  to  elect  irrespective  of  statutory  provision 

Texas 

Washington 

West  Virginia 

Wisconsin 

ELECTIVE  COMPENSATION  LAWS;  outgrowths  of  d  . 

in  Ives  case 

constitutional  question  involved 

presumptive  election  and  effect  on  constitutional  que* 

ELEVATOR;  arising  out  of  employment;  workman  injure< 
being  transported  on  elevator  furnished  by  emplo;  i 

EMERGENCY;  acting  on;  injury  arising  out  of 

conductor  on  railroad  employing  assistant 

saving  life  of  another;  injury  arising  out  of  employmei  ; 

EMPLOYERS'  LIABILITY  CASES;  how  cited 

EMPLOYE;  superintendent  of  knitting  mill  is  an  employe*   , 

the  meaning  of  the  New  York  Employers'  Liabilit . 

who  is  an  employe*  within  the  meaning  of  the  compen  i 

Acts 

ENTERITIS;  inhalation  of  sewer  gas;  injury  arising  out  ( ! 
ployment 

ERYSIPELAS;  injury  arising  out  of  employment;  when  wo  i 
an  old  one , 

ESTOPPEL;  by  payment  of  compensation  before  death  of 
to  deny  liability  therefor  after  death , 

EVIDENCE;  alien;  records  of  post  office  money  order  depart 

burden  of  proof 

burden  of  proof  as  to  serious  and  wilful  misconduct 

burden  of  proof;  changes  wrought  by  compensation  lawi 
burden  of  proof;  diminishing  payments;  modifying  a\ 
burden  of  proof  on  person  claiming  compensation 
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burden  of  proof  to  show  accident  arose  out  of  employment.  867  n 
burden  of  proving  the  injury  was  caused  by  accident  is  on  the 

workman 797 

dependency;  question  of  is  one  of  fact 583 

drawing  inferences  from  unexplained  injuries 516 

hearsay,  declarations  of  deceased  workman  in  proceedings  by 

dependents 840  n 

hearsay;  statement  by  deceased  workman  to  his  physician  as 

to  the  cause  of  accident 801 

hearsay;  statement  of  deceased  workman  against  interest  of 

dependents 801 

hearsay;  statements  made  by  deceased  workman  of;  manner 

of  injury 847  n 

hearsay;  statement  made  by  injured  employe  who  subse- 
quently died  in  absence  of  employer  as  to  bodily  or  men- 
tal feelings 800 

inferences  in  the  absence  of  direct  proof 798 

modifying  awards;  lack  of  evidence  as  to  exact  amount  work- 
man is  able  to  earn 930 

physicians '  certificates 801 

presumption  of  death  from  absence 566 

question  of  fact  as  to  which  there  is  any  evidence  to  support    802 
EXAGGERATION  OF  INJURY;  ability  to  do  light  work  after 

accident 670 

EXCEPTIONAL  CASES  IN  WHICH  COMPENSATION  IS 

DENIED 6 

EXEMPTION  OF  EMPLOYERS  FROM  OPERATION  OF 

ACT  BY  CONTRACT 144 

EXPLOSION  OF  GUN;  seaman  injured  by;  injury  arising  out 

of  employment 515 

EXPOSURE;  pneumonia  following;  injury  arising  out  of  employ- 
ment      371 

EXTRA-TERRITORIAL  EFFECT  OF  WORKMEN'S  COM- 
PENSATION STATUTES 34 

EYE;  complete  blindness  caused  to  eye  of  which  sight  partially 

destroyed 664 

injury  arising  out  of  employment;  foreign  substance  in  eye    514 

loas  of  one  eye;  disability  benefits 659 

one  eye  so  injured  that  both  cannot  be  used 664 

removal  of  eye  already  blind 665 
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FALLS  CAUSED  BY  FITS  OR 
of  employment 

FARM  LABORERS;  application 

definition  of 

See  title  of  each  State. 

FEDERAL  ACT 

ability  to  resume  work 

administration 

arising  out  of  employment ;  as* 

tween  two  workmen .... 
arising  out  of  employment;  su 

stop  fight  between  two  o1 
arising  out  of  employment;  as 

man  in  fit  of  anger 

arising  out  of  employment;  bi 
arising  out  of  employment;  bl 

way  struck  by  stone  thi 

premises 

arising  out  of  employment;  ci 

reason  of  being  partially  b 
arising  out  of  employment;  du 
arising  out  of  employment;  em 

trying  to  extinguish  a  fire  < 
arising  out  of  employment;  eye 
arising  out  of  employment;  inji 
arising  out  of  employment;  nig 

ing  to  place  of  employmer 
arising  out  of  employment;  rail: 

train  run  with  permission  f 
arising  out  of  employment;  st 

labor  train 

arising  out  of  employment;  su 

falling  overboard  when  reti 
arising  out  of  employment;  trai 

place  of  employment  on  tri 
arising  out  of  employment;  tub 
arising  out  of  employment;  wall 

highway  leading  to  home . 
arising  out  of  employment;  worl 

of  premises  to  talk  with  fe 

venience  or  pleasure 
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arising  out  of  employment;  workman  on  public  road  leading 

to  place  of  employment 405 

arising  out  of  employment;  workman  slipping  and  falling  on 
Government  property,  but  before  reaching  place  of  em- 
ployment      425 

arising  out  of  employment:  workman  stumbling  against  a 

piece  of  iron  on  employer's  premises  after  quitting  work    421 

arsenal;  what  is  an  arsenal 993 

artisans  and  laborers  only  covered  by  Act 997 

artisans  or  laborers;  who  are 998 

artisans  or  laborers;  who  are  not 999 

construction  of  fortification;  what  is 993 

construction  of  in  relation  to  meaning  of  term  " injury"  and 

"accidental  injury" 341 

construction  work  in  reclamation  of  arid  lands;  what  is 994 

computing  year  during  which  compensation  is  payable 1033 

" bends;"  as  an  accidental  injury  arising  out  of  the  employ- 
ment      346 

construction  of  as  to  injury;  gradual  weakening,  wearing  out 

or  breaking  down  of  workman 343 

dependents 1035 

dependents;  who  are 1035 

employe*  climbing  over  train  of  cars  to  reach  place  of  employ- 
ment      425 

employ^  of  contractor 1003 

explosion  on  Government  premises  while  employe"  waiting  for 

work  to  begin;  injury  arising  out  of  employment 420 

filing  claim 1042 

hazardous  employments;  what  are 991 

hazardous  employments;  what  are  not 992 

independent  contractor 1003 

injuries  before  Act  passed 1032 

injury;  definition  of . 1031 

injury  means  disability 1031 

"injury  shall  continue  for  more  than  fifteen  days";  construc- 
tion of 1003 

laborer  on  work  train  injured  going  from  one  car  to  another. .    411 

lead  poisoning 342 

manufacturing  establishment;  employe1  working  elsewhere. . .    996 

manufacturing  establishment;  what  is 994 

manufacturing  establishment;  what  is  not 996 

medical  examination 1047 
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nature  of  work,  not  title,  fi» 
Navy  Yard;  what  is  employ] 
negligence  or  misconduct;  wl 
negligence  or  misconduct;  Ac 

be  negligent 

negligence  or  misconduct;  Ac 

be  not  negligent 

opinions  of  Solicitor  of  Depai 

how  cited 

piece  workers 

physical  examination 

physician's  certificate 

pneumonia  from  exposure . . . 
reclamation  of  arid  lands;  com 
resignation  of  employe*  after  i 
ringing  out  on  time  close  at  en 
and  fell  by  reason  of  other  w< 
services  and  employments  wil 

successive  claims 

text  of  Acts 

to  whom  act  applies;  services 

Act 

wages  which  are  the  basis  of  < 
workman  injured  while  occup; 

government 

year  during  which  compensat 

FELLOW  SERVANT;  defense  of; 
doctrine;  origin  of  as  defense. 

FINGERS;  injuries  to  and  loss  of 
loss  of  use  of  without  amputal 

FIREMAN;  policeman  acting  as;  a 
FITS;  injury  arising  out  of  emploj 
FOOTBALL  PLAYER;  is  workma 

FORMS;  California;  notice  by  em] 

tion  principle 

California;  notice  of  election  t 

pensation  principle 

employers  or  beneficiaries  appl 
Illinois;  notice  by  employe*  of  i 
ciple 
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Connecticut;  notice  by  employer  to  employe"  of  refusal  to 

adopt  compensation  principle 221 

Connecticut;  notice  by  employer  of  rejection  of  compensation 

principle 219 

Connecticut;  notice  by  employer  to  employe  of  withdrawal  of 

acceptance  of  compensation  principle 226 

Connecticut;  notice  by  employe  to  employer  of  refusal  to 

adopt  compensation  principle 222 

Connecticut;  notice  by  employe  to  employer  of  withdrawal 

of  acceptance  of  compensation  principle 226 

Connecticut;  notice  of  rejection  of  compensation  principle  by 

employe 220 

Connecticut;  withdrawal  of  acceptance  of  compensation  prin- 
ciple by  employe 224 

Connecticut;  withdrawal  of  acceptance  of  compensation  prin- 
ciple by  employer 224 

Illinois;  notice  by  employer  of  rejection  of  compensation 

principle 231 

Illinois;  notice  by  employers  of  adoption  of  compensation 

principle 231 

Iowa;  employe's  notice  of  rejection  of  .compensation  principle    235 

Iowa;  notice  by  employer  of  rejection  of  compensation  prin- 
ciple      234 

Kansas;  notice  by  employe  of  rejection  of  compensation  prin- 
ciple      240 

Kansas;  notice  by  employe  of  withdrawal  of  rejection  of  Act . .     241 

Kansas ;  notice  by  employer  employing  less  than  five  workmen 

to  adopt  the  compensation  principle 240 

Kansas;  notice  by  employer  of  rejection  of  compensation  prin- 
ciple      239 

Kansas;  notice  by  employer  of  withdrawal  of  rejection  of  com- 
pensation principle 239 

Massachusetts;  notice  by  employer  to  employes  of  adoption 

of  the  compensation  principle 243 

Massachusetts;  notice  of  claim  of  common-law  rights 244 

Massachusetts;  notice  of  waiver  of  rights  under  common  law 

previously  claimed 244 

Michigan;  employer's  acceptance  of  Act 247 

Michigan ;  notice  by  employer  to  employe  of  acceptance  of  Act    240 

Michigan;  proof  of  posting  of  notice  to  employe 250 

Minnesota;  notice  by  employer  to  employe  that  employer  is 

insured 253 
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Minnesota;  notice  of  employ 

elects  not  to  adopt  the  cc 
Minnesota;  notice  of  workmi 

elects  not  to  accept  comp 
Nebraska;  affidavit  of  posting   I 
Nebraska;  affidavit  of  service  : 

jection  of  compensation  ]  i 
Nebraska;  employer's  withdrs  i 

jection  of  compensation  p 
Nebraska;  joint  election  of  em  i 

the  compensation  princip]  \ 
Nebraska;  notice  by  employ^ 

principle 

Nebraska;  notice  by  employer  : 

sation 

Nebraska;  notice  by  employe*    \ 

compensation  principle. . . , 
Nebraska;  proof  of  service  of  n  i 
Nevada;  employe's  notice  of  re  < 
New  Jersey;  notice  by  employ  i 

compensation  principle ... 

See  title  New  Jersey. 

Oregon;  notice  by  employe*  of  1  i 

ject  to  the  Act 

Oregon ;  notice  by  employer  recj ' 

to  the  Industrial  Accident . 
Oregon;  notice  by  employe*  reca  I 

subject  to  the  provisions  o : 
Oregon;  notice  by  employer  of : 

vision  of  statute 

Oregon;  notice  by  employer  to  1 ; 

hasor  has  not  contributed  t ; 
Rhode  Island;  notice  by  empli 

sions  of  compensation  Act. 
Rhode  Island;  notice  by  employ 

of  provisions  of  compensati 
Rhode  Island;  notice  by  workn; 

provisions  of  compensation 
Texas;  notice  by  employer  to  em 

sation  principle 

Texas ;  notice  that  an  employer  li 
Washington;  agreement  by  em]; 


Washington 562 

Wart  Virginia 583 

Wiuconain v 568 
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GASES;  injuries  vising  fwmnoxmgm 370 

GEMORWmNEMmNGSYSTEMTBROVGEBmK 
IN  SJUN;  injury  arising  out  o(  employment 352 

IRMAN  INSURANCE  CODE..; 1885 

accident  insurance 2022 

mdent  insurance;  accident  associations  and  other  carriers  of 

insurance 2043 

ident  insurance;  accident  prevention;  supervision 2092 

lent  insurance;  accident  prevention,  supervision  and 

egulation 2092 

it  insurance;  administration  of  the  assets 2064 

•  insurance;  administrative  bodies  of  the  accident 

mtions 2058 

isuraace;  agricultural 2107 

mrance;  assessments  and  collections;  procedure . .  2072 

'lance;  benefits 2028 

ance;  branch  institutes 2080 

wee;  branch  institutes  for  the  keeping  of 

%ls  and  conveyances 2090 

e;  branch  institutes;  insurance  at  the  cost  of 
2088 

building  trades;  branch  institutes  for 

?qpe  and  organisation 2080 

lilding  trades;  premiums;  undertakers  2083 

riers  of  the  insurance 2043 

nges  in  the  status  of  the  accident 

2047 

nation  of  risks 2122 

ft/on  of  the  accident  associations  2046 
Mid  joint  carrying  of  the  burden  2064 

?f  associations 2059,  2121 

'risk  classes 2062 

cident  insurance 2022 

'aw 2314 

fertakers  to  accident  asao- 

2103 

?cldent  associations  and 

2050 

ijjenoatfon 2067 

rie  jpostoflice  depart- 

2067 
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accident  insurance;  penal  provisions 2105 

accident  insurance;  procedure  before  imperial  insurance  office  2282 
accident  insurance ;  procedure  in  assessments  and  collections . .  2072 

accident  insurance;  public  employes 2100 

accident  insurance;  raising  the  fund 2068 

accident  insurance;  registration  of  establishments 2050 

accident  insurance;  registry  of  establishments 2051 

accident  insurance;  regulations  for  preventing  accidents 2092 

accident  insurance;  relation  of  accident  and  invalidity  and 

survivors'  insurance 2243 

accident  insurance;  relations  of  the  insurance  carriers  to  each 

other  and  to  other  bodies 2238 

accident  insurance;  reports  of  accidents 2251 

accident  insurance;  scope  of  the  insurance 2022 

accident  insurance;  supervision 2066 

accident  insurance;  transferring  funds  to  postpffice  depart- 
ment   2079 

accident  insurance;  undertakers  and  their  representatives; 

liability  to  injured  persons  and  their  survivors 2102 

accident  insurance;  undertakers;  changes  in 2053 

accident  prevention;  building  operations;  special  provisions  2100 
accident  prevention;  keeping  of  riding  animals  and  convey- 
ances; special  provision 2100 

accounting  bureau 1920 

accounts  of  sick  funds 1949 

administrative  authorities 1922 

administrative  bodies 1898 

agricultural  accident  insurance 2107 

agricultural  accidental  insurance;  accident  associations  and 

other  carriers  of  the  insurance 2116 

agricultural  accident  insurance;  accident  prevention 2133 

agricultural  accident  insurance;  administration  of  the  assets  2122 

agricultural  accident  insurance;  benefits 2110 

agricultural  accident  insurance;  carriers  of  the  insurance 2116 

agricultural   accident   insurance;    consolidation    and    other 

changes  in  associations 2119 

agricultural  accident  insurance;  constitution  of  associations  2119 
agricultural  accident  insurance;  division  and  joint  carrying  of 

the  burden 2122 

agricultural  accident  insurance;  establishments  of  the  Empire 

and  of  the  States 2134 

agricultural  accident  insurance;  funds;  how  raised 2124 
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agricultural  accident  insurance;  liabilities  of  undertakers  and 

their  representatives 2137 

agricultural  accident  insurance;  membership  and  right  to  vote  2117 
agricultural  accident  insurance;  organisation  of  associations  2117 
agricultural  accident  insurance;  payment  of  the  compensation  2124 

agricultural  accident  insurance;  penal  provisions 2137 

agricultural  accident  insurance;  procedure  in  assessments  and 

collections 2130 

agricultural  accident  insurance;  raising  of  the  funds 2124 

agricultural  accident  insurance;  registration  of  establishments  2118 
agricultural  accident  insurance;  regulation  by  State  Legisla- 
ture    2134 

agricultural  accident  insurance;  reserves  must  be  accumulated  2129 
agricultural  accident  insurance;  standard  of  labor  and  clas- 
sification of  risk 2125 

agricultural  accident  insurance;  supervision 2123,  2133 

agricultural  accident  insurance;  transferring  amounts  to  post- 
office  department 2132 

agriculture;  application  of  act  to 1934 

analysis  of 1886 

arrears;  how  collected 1903 

assets;  provisions  relating  to 1902 

attorney;  fees  of 2302 

benefits;  general  provisions 1938 

benefits  are  not  to  be  charities 1924 

branch  institutes;  additional  institutions 2091 

carriers  of  the  insurance 1949 

carriers  of  Imperial  insurance 1897 

classification  of  risks 2062 

combination  or  federation  of  funds 1992 

committees 1910 

compulsory  insurance 1935 

consolidation  of  accident  associations 2047 

costs  and  fees 2302 

costs;  supervision 1915 

distribution 2291 

division  of  departments 1897 

earnings 1933 

employments  subject  to  insurance 1933 

fees  and  stamp  taxes 1928 

fees  of  lawyers 2302 

fiscal  year;  same  as -calendar  year 1934 
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foreign  compensation  Uwb;  *pplkation  <rf  in  Gcrmftay 1933 

fund;  how  raised 2068 

general  description  of 7 

general  provisions 1897 

home  working  industries 2005 

home  working  industries;  application  of  Act  to 1934 

honorary  officers 1899 

Imperial  insurance  office 1916 

Imperial  insurance  office;  composition 1916 

Imperial  insurance  office;  costs 1920 

Imperial  insurance  office;  jurisdiction 1016 

Imperial  insurance  office;  senate 1919 

inebriates;  benefits  to 1924 

insurance  authorities 1904 

insurance  authorities;  introductory  law 2303 

introductory  law;  accident  insurance 2314 

introductory  law  for  the  workmen's  insurance  code 2303 

introductory  law;  insurance  authorities 2303 

introductory  law;  invalidity  and  survivors'  insurance 2318 

introductory  law;  procedure 2323 

introductory  law;  sickness  insurance 2306 

invalidity  and  survivors'  insurance;  introductory  law 2318 

invalidity  and  survivors'  insurance;  preparation  of  case  by 

local  insurance  office 2265 

invalidity  and  survivors'  insurance;  procedure  before  im- 
perial insurance  office 2281 

invalidity  and  survivors'  insurance;  relation  of  insurance 

carriers  to  each  other 2242 

invalidity  and  survivors'  insurance;  submission  of  claims. .  2264 

investigations  of  accidents;  procedure 2252 

investment  of  assets 1903 

lawyers;  fees  of 2302 

legal  assistance 1923 

liability  for  the  obligations  of  the  institute 2217 

local  insurance  offices 1905 

local  insurance  offices;  costs 1910 

local  insurance  offices;  disqualification  and  rejection  of  mem- 
bers of  the  judgment  committee 2270 

local  insurance  offices;  fine  for  refusal  of  person  appointed  to 

serve 1909 

local  insurance  offices;  procedure  up  to  the  oral  proceedings.  2272 

local  insurance  offices;  representatives;  qualification  of 1908 
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local  insurance  offices;  voting  of  representatives 1907 

local  wage  rate 1931 

malingering;  safeguards  against  malingering 27 

medical  treatment 1925 

navigation  accident  association;  accident  insurance;  penal  pro- 
visions    2325 

navigation  accident  association;  administration  of  the  assets. .  2206 

navigation  accident  association;  administrative  bodies 2160 

navigation  accident  association;  benefits 2142 

navigation  accident  association;  carriers  of  the  insurance.  .2154,  2200 
navigation  accident  association;  collecting  the  contributions. .  2227 
navigation  accident  association ;  consolidation  and  other  changes 

in  the  condition  of  the  establishment 2157 

navigation  accident  association;  constitution  of  association 2159 

navigation  accident  association;  contribution  paid  through 

mistake 2227 

navigation  accident  association;  contributions  not  valid 2225 

navigation  accident  association;  contributions;  sise  of 2214 

navigation  accident  association;  controversies  as  to  contribu- 
tions   2229 

navigation  accident  association;  distribution  and  refunding  of 
the  insurance  benefits;  transferring  amounts  to  postoffice 

department 2217 

navigation  accident  association;  expenses  of  administration 2215 

navigation  accident  association;  lump  sum  settlements 2196 

navigation  accident  association;  membership  and  right  to  vote  2155 

navigation  accident  association;  organization 2155 

navigation  accident  association;  payment  of  benefits  through 

the  postoffice  department 2213 

navigation  accident  association;  payment  of  contributions  by 

the  insured  persons 2226 

navigation  accident  association;  payment  of  contributions 
through  the  employer;  proof  of  military  service  and  of  sick- 
ness  2222 
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supervision 1903 
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temporary  employment 2000 

time  limits 1926 

"undertakers";  definition  of 1899 

voluntary  insurance 1937 

wage  rate  local 1931 

GLANDERS;  injury  arising  out  of  employment 358 

GOING  TO  AND  FROM  PLACE  OF  EMPLOYMENT;  injuries 

which  arise  out  of  employment 338,  404 

GRADUAL  WEARING  FROM  CONSTANT  USE  OF  PAR- 
TICULAR MEMBERS ;  injuries  arising  out  of  employment   351 
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disability  benefits 687,  1168 

disfigurement;  compensation  for 1169 

election  of  remedies;  claim  for  compensation;  exclusive  remedy 
of  employe1  when  employer  has  adopted  compensation  prin- 
ciple   1167 

election  of  remedy  by  workman  after  injury 310 

election  to  adopt  compensation  principle 1163 

election  to  adopt  compensation  principle;  how  long  to  continue  1163 

"employer";  definition  of 1165 

exemption  of  compensation  claim 1181 

form;  application  for  adjustment  of  claim 818 

form;  general  release 832 

form;  notice  of  claim  for  partial  permanent  disability  after  re- 
turn to  work 830 

form;  notice  of  disputed  claim 821 

form;  notice  of  employe  of  accidental  injury  and  claim  for  com- 
pensation therefor 829 

form;  petition  for  lump  sum  payment 826 

form;  petition  for  review  of  agreement  or  award. 823 

form;  petition  for  review  of  decision  of  committee  of  arbitra- 
tion      822 

form;  receipt  on  account  of  compensation 831 

form;  report  of  permanent  disability 834 

form;  request  for  appointment  of  arbitrators 821 

funeral  benefits 560, 1168 

garnishment  of  compensation  claim 1181 

incompetents;  how  claims  for  compensation  made 1172 

Industrial  Board;  creation  and  powers  of 1175 

insurance;  effect  of  act  on  insurance 1184 

insurance  of  compensation 966 

insurance  of  compensation  claim;  requirements  of  policies 1183 

insurance  of  compensation  claim;  when  required 1182 

insurance;  subrogation  of  employe  to  rights  against  insurance 

company 1185 

judgment;  when  entered  on  decision  of  Industrial  Board 1179 

limitation;  notice  of  accident 1181 

limitation;  notice  of  claim 1181 
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limitation;  time  within  which  notice  of  review  may  be  f  < 
limitation;  time  within  which  the  agreement  or  award  1  i 

pensation  may  be  modified 

manner  of  bringing  employer  and  employe*  under  Act . . . 

medical  and  surgical  attention 

medical  attention;  failure  of  employe"  to  follow  direc  i 

physician 

medical  examination . 

modification  of  agreement  or  award . 

notice  by  employe*  of  exercise  of  option  to  proceed  for  c  i 

sation  or  for  damages 

notice  by  employer  of  rejection  of  compensation  pi  i 

form 

notice  by  employe"  of  rejection  of  compensation  principl ; 
notice  by  employers  of  adoption  of  compensation  principl : 

notice  of  accident;  when  given 

notice  of  injury  and  claim  for  compensation;  form 

notices  of  injuries  and  of  claims  for  compensation 

payments  of  compensation;  when  and  how  made 

penalty;  wilful  refusal  to  obey  act 

physical  examination • 

presumption  of  election  to  adopt  compensation  principle . 

procedure  on  application  for  compensation 

procedure;  physician;  appointment  of  by  Industrial  Boar  i 

question  determined  by  the  Industrial  Board 

report  by  Industrial  Board  to  Governor 

reports  of  accident  by  employers 

reservation  of  existing  rights  of  action 

review  of  award;  stenographic  report 

right  of  compensation  exclusive  remedy 

rules  of  Industrial  Board 

securing  compensation  claims 

settlement  receipt 

texts  of  Compensation  Act 

third  person;   injury  caused  by;   procedure   and   rig  I 

parties 

to  whom  Act  applies 

wages  which  are  the  basis  of  compensation  payments 

waiting  period 

waiver  of  provisions  of  act  prohibited 

when  act  becomes  effective 

withdrawal  of  election  to  adopt  compensation  principle. . . 
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rights  of 
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form 
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K 

KANSAS;  abolition  of  common-law  defenses. 82,  1235,  1236 

administration  and  procedure 835 
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death  benefits 599,  1223 

deliberate  intention  to  cause  injury  or  wilful  failure  to  use 

guard;  effect 1218 
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notices  of  injuries  and  of  claims  for  compensation 774 
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physical  examination 929,  1226,  1227,  1228 

procedure;  actions  by  employes  against  defaulting  employers  1232 
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procedure;  form  of  agreement  and  award 1230 

procedure;  judgments  upon  agreement  or  award 1231 

"quarry";  definition  of , 1222 

"railway";  definition  of 1221 

repealing  Act 1236 

reports  of  accidents  by  employers 1226 

reports  of  injuries  by  employers 935 

reviewing  agreements  or  awards 1231 

third  party  causing  injury;  rights  and  liabilities  of  parties 1219 

to  whom  Act  applies 160,  1220 

wages  which  are  basis  of  compensation 751,  1229 

waiting  period 544, 1218 

when  Act  became  effective 1236 
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abolition  of  defenses;  employers  who  have  elected  not  to  adopt 
compensation  principle  or  are  in  default  in  paying  pre- 
miums   1052  o 

actions  to  enforce  penalties;  by  whom  brought 1052  y 

actions  by  Board;  how  brought 1052cc 

agreements  waiving  rights  undercompensation  Act 1052  v 

agricultural  employes;  Act  does  not  apply  to 1052  e 
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sation Board 1052  v 
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blanks;  Workmen's  Compensation  Board  to  furnish 1052  d 

books  and  papers;  inspection  of 1052  w 

casual  employers;  Act  does  not  apply  to 1052  d 

classification  of  industries;  reclassification;  when  to  be  made  1052  h 

classification  of  industries  within  provisions  of  Act 1052  e 

classification  of  risks;  regulations  where  employes  in  several 
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commutation  of  compensation  payments 1052  u 

death  benefits 1052  r 

death  benefits;  dependents;  apportionment  of  compensation 

among 1052  s 

dependents;  who  are 1052  s 

disability  benefits 1052  p 

domestic  servant;  Act  does  not  apply  to 1052  d 

election  of  remedies;  action  for  damages  bars  claim  for  com- 
pensation   1052  p 

election  of  remedy  after  accident 1052  m 

election  of  remedies;  third  party  causing  injury 1052  z 

election  of  remedy;  claim  for  compensation  bars  right  to  sue 

for  damages 1052  p 
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it 1052  n 

election  to  adopt  compensation  principle;  presumption 1052  m 
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ing  1052  x 
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manner  of  bringing  employer  and  employe  under  provisions 

of  Act 1052 1 
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medical  examination 1052  w 
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physical  examination 1052  w 

preference  of  compensation  claims 1052  y 

premium  rates  and  classification;  publication  of 1052  z 

premiums  for  insurance;  limitation  on  amount 1052  h 

premiums  for  insurance;  readjustment 1052  h 
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reports  by  employers  to  be  made  annually  to  Workmen's 
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Volume  2  begins  at  page  1053 

KENTUCKY— Continued  page 

third  party  causing  injury;  rights  and  liabilities  of  parties. .  ..1052  z 

to  whom  Act  applies 1052  d    1052  e 

wages  which  are  the  basis  of  compensation 1052  t 

waiting  period 1052  p 

waiving  notice  of  rejection  of  Act 1052  in 

waiving  rights  under  Compensation  Act 1052  v 

when  Act  takes  effect  1052  aa,  1052  bb 

wilful  misconduct;  effect  of  on  claim  for  compensation. .  . .  1052  o 

witnesses;  deposition  to  take  testimony  out  of  the  State 1052  d 

witnesses;  fees  of 1052  o 

Workmen's  Compensation  Board;  creation  of;  how  consti- 
tuted  1052  a 

Workmen's  Compensation  Board;  expenses  of;  how  paid. .  .1052  a 
Workmen's  Compensation  Board;  oaths;  power  to  administer  1052  c 
Workmen's    Compensation    Board;    officers    of    the    State; 

must  take  constitutional  oath 1052  cc 

Workmen's  Compensation  Board;  organization  and  powers  of  1052  b 

Workmen's  Compensation  Board;  quorum 1052  b 

Workmen's  Compensation  Board;  rules;  powers  to  make.  .1052  c 

Workmen's  Compensation  Board;  seal  and  sessions  of 1052  a 

Workmen's  Compensation  Board;  witnesses;  power  to  compel 

attendance  of 1052  c 

L 

LAW  WRITER;  is  workman 107 

LEAD  POISONING;  blister  on  finger;  injury  arising  out  of  em- 
ployment       356 

injury  arising  out  of  employment 373 

not  an  accidental  injury  within  the  meaning  of  the  Federal 

Act 342 

LEGS;  injuries  to;  disability  benefits 666 

LIGHTNING  STRIKING  WORKMAN;  injury  arising  out  of 

employment 515 

LIMITATION;  workman  injured  before  Act  takes  effect  but  dies 

after  statute  effective 133 

See  title  of  each  State 

LOCKJAW;  injury  arising  out  of  employment 354 

LONGSHOREMAN;  wages  which  are  basis  of  compensation; 

when  employed  by  several  employers 733 

LOSS  OF  ONE  EYE;  disability  benefits 659 
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PAGE 

LOSS  OF  USE  OF  FINGERS  WITHOUT  AMPUTATION. ...     656 

LOWERED  VITALITY;  infections  and  other  ailments  contracted 

by  reason  of  lowered  vitality,  due  to  previous  injuries. .     392 

M 

MAD  DOG;  bite  by;  injury  arising  out  of  employment 513 

MALINGERING;  encouragement  of  by  liberal  scale  of  compensa- 
tion       27 

MANITOBA;  agreements  as  to  compensation  claims 1658 

agreements  as  to  compensation;  recording 1675 

agricultural  employes  not  included  in  Act 1665 

alternative  scheme;  when  allowed 1660,  1661 

appeals  to  Court  of  Appeal 1674 

apportionment  of  compensation  claims  among  dependents 1670 

arbitrator;  death  of;  subsequent  proceedings 1674 

assignment  of  compensation  claims 1672,  1673 

attorney  general;  power  of  to  make  orders  and  rules 1677 

average  weekly  earnings;  definition  of 1667,  1668 

bankruptcy  of  employer;  right  of  workman  against  insurer 1662 

claim  for  compensation 1658,  1650 

commutation  of  compensation  claims 1663,  1672 

'     commutation  of  compensation  payments;  recording  agreements 

relating  to 1676 

contracting  out 1660,  1661 

contractors    and    subcontractors;    rights    and    liabilities    of 

parties 1661,  1662 

costs;  when  allowed  and  the  amount  of 1674 

costs;  when  compensation  paid  into  court 1676 

county  courts;  duties  of  officers 1676 

county  courts;  jurisdiction  of 1666 

death  benefits 1666 

death  benefits;  dependent's;  apportionment  among  of  compen- 
sation payments 1670 

dependents;  definition  of 1656 

disability  benefits 1667 

domestic  servants  not  covered  by  Act 1665 

drunkenness;  effect  of  on  rights  of  compensation 1657 

election  of  remedy  after  accident;  wilful  act  of  employer 657 

election  of  remedy;  effect  of  bringing  action  for  damages 1664 

emergency;  attempting  to  save  life  of  fellow  workman 1658 

employer;  definition  of 1655 
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exemption  of  compensation  claims 

farm  laborers  not  included  under  Act 

fees  of  court 

incompetents;  payment  of  compensation  claims  to 

insolvency  of  employer;  right  of  workman  against  insu    : 
insurance   of   compensation    claims;   when   insurer     i 

directly  liable  to  workman 

insurance  of  compensation  claims;  when  workman  ca    : 

against  insurer  direct 

intoxication;  effect  of  on  right  of  compensation 

limitation;  claim  for  compensation 

limitation;  notice  of  injury 

lump  sum  payment 

medical  examination 1(   I 

medical  referee 

medical  referee;  appointment  of 

medical  referee;  submission  of  question  to 

"member  of  family  ";  definition  of 

modification  of  compensation  awards 

notice  of  injury; , 

outworker;  definition  of 

payment  of  compensation;  how  and  where  made 

penalties  under  mining  act;  effect  of  Compensation  Act 

physical  examination 1ft  i 

preference  of  compensation  claims 

procedure;   arbitration   of   compensation   claims;   pi  i 

relating  to 

procedure;  arbitration;  settlement  of  disputed  questions  I 
procedure;  medical  referee;  when  to  sit  with  court  as  an  i 

procedure;  submission  of  question  of  law  to  a  judge 

public  corporations;  application  of  Act  to 

recording  decisions  of  arbitrator .• 

recording  of  compensation  claims 

recording  redemption  agreements , 

reviewing  compensation  payments 

rules  of  court  relating  to  arbitration;  publication  of 

serious  and  wilful  misconduct;  effect  of  on  rights  of  com 

tion. . , 

service  of  notices  of  injury  and  of  claims  for  compensation 

text  of  Compensation  Act 

third  parties  causing  injury;  rights  and  liabilities  of  parties 
to  whom  Act  applies 
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wages  which  are  the  basis  of  compensation 1667,  1668 

waiting  period ' 1657 

waiving  rights  under  Act . 1664 

workman;  definition  of 1655 

MANNER  OF  BRINGING  EMPLOYERS  AND  EMPLOYES 

UNDER  THE  ACT 207 

Arizona 211 

California 213 

California;  notice  by  employer  of  rejection  of  compensation 

principle;  form 215 

California;  notice  of  election  by  employer  to  adopt  the  com- 
pensation principle;  form 214 

Connecticut 216 

Connecticut;  employer's  refusal  to  adopt  compensation  princi- 
ple; notice;  form 219 

Connecticut;  notice  by  employe*  to  employer  of  refusal  to 

adopt  compensation  principle  form 222 

Connecticut;  notice  by  employe*  to  employer  of  withdrawal  of 

compensation  principle;  form 226 

Connecticut;  notice  by  employer  of  refusal  to  adopt  compensa- 
tion principle;  form 220 

Connecticut;  notice  by  employer  to  employe*  of  refusal  to  adopt 

compensation;  form 221 

Connecticut;  notice  of  employer  to  employ6  of  withdrawal  of 

acceptance  of  compensation  principle;  form ;  226 

Connecticut;  withdrawal  of  acceptance  of  compensation  princi- 
ple by  employ^;  form 224 

Connecticut;  withdrawal  of  acceptance  of  compensation  princi- 
ple by  employer;  form 223 

Illinois 228 

Illinois;  notice  by  employe*  of  rejection  of  compensation  princi- 
ple; form * 232 

Illinois;  notice  by  employer  of  rejection  of  compensation  princi- 
ple; form 231 

Illinois;  notice  by  employer  of  rejection  of  compensation  princi- 
ple; form 231 

Iowa 233 

Iowa;  employe's  notice  of  rejection;  form 235 

Iowa;  notice  by  employer  of  rejection  of  compensation  princi- 
ple; form 234 

Kansas 238 
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MANNER  OF  BRINGING  TO 
Kansas;  notice  by  employe*  c 

of  Act;  form 

Kansas;  notice  by  employer    i 

of  adoption  of  compensa 
Kansas;  notice  by  employer  o 

pie;  form 

Kansas;  notice  by  employer  < 

pensation  principle;  forn 

Kentucky 

Maryland 

Massachusetts 

Massachusetts;  notice  of  clain  : 
Massachusetts;  notice  of  wai 

previously  claimed;  form 
Massachusetts;  notice  to  emp] 

Michigan 

Minnesota 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  York 

Ohio 

Oregon 

Rhode  Island 

Texas 

Washington 

West  Virginia 

Wisconsin * 

acceptance  of  compensation  j 

ploy& 

MARYLAND;  abolition  of  defense 
Act  of  1902;  declared  unconstil 
administration  and  procedure . 

appeals 

arising  out  of  employment;  pro1 
blank  forms  of  contract  to  be 

sioner 

commutation  of  claims  and  aw 
compromising  compensation  cl 
contract  of  insurance  of  compe: 
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contracts  to  adopt  compensation  principle 1237 

contractors  and  subcontractors;  liability  to  employes  of 536 

death  benefits 608,  1238-9 

dependents;  who  are 601,  1238,  1239 

disability  benefits 694,  1239 

discontinuance  of  insurance  fund;  procedure 1238 

election  of  remedy  by  workman  after  injury 313 

embezzlement  of  insurance  premiums;  penalty 1241 

funeral  expenses 560,  1239 

Insurance  Commissioner;  inspection  of  books  of  insurance 

fund 1 238 

insurance  of  compensation  claims 972 

insurance  of  compensation  claims;  appointment  of  treasurer  to 

hold  fund 1241 

insurance  of  compensation  claims;  cancellation  of  policy 1241 

insurance  of  compensation  claims;  filing  copy  of  contract  with 

Insurance  Commissioner 1242 

insurance  of  compensation  claims;  how  premiums  deducted  from 

wages 1241 

insurance  of  compensation  claims;  premiums;  by  whom  paid. . .  1240 

intoxication;  injury  arising  out  of  employment 1238 

limitation;  death  must  occur  within  twelve  months  after  acci- 
dent  , 1238 

lump  sum  payments;  when  made 1239 

manner  of  bringing  employer  and  employe*  under  act 241,  1237 

medical  attention 1239 

medical  examination 929 

modifying  awards 921 

notices  of  injuries  and  of  claims  for  compensation 775 

notice  of  injury 1240 

payments;  how  made 1239 

penalty;  failure  to  file  contract  with  Insurance  Commissioner . . .  1242 

physical  examination 929 

procedure;  arbitration  of  compensation  claims 1242 

repealing  clause 1243 

report  by  employer  of  settlements  and  payments  of  insurance 

benefits 1243 

reports  of  injuries  by  employers 935 

requirement  that  employe*  enter  contract  as  condition  of  em- 
ployment     1243 

safety  regulations;  effect  of  failure  to  adopt 1242 

termination  of  employment;  effect  on  right  to  compensation 1242 
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books  and  records;  how  examined 1251 

claim  for  compensation;  form  and  substance 1249 

commutation  of  compensation  claim 953,  1249 

commutation  of  claims  and  awards;  payments  must  have  con- 
tinued for  at  least  six  months 953  n 

compromising  compensation  claims 947 

compromising  claims  and  awards;  right  of  a  widow  is  separate 
from  that  of  a  husband  and  release  at  common  law  does 

not  deprive  her  of  claim 953  n 

contractors  and  subcontractors;  provisions  relating  to 1254 

contractors  and  subcontractors;  liability  to  employes  of 537 

costs;  when  awarded  against  a  party 1253 

court;  meaning  of  word  as  used  in  Compensation  Act 840  n 

death  benefits 602, 1245 

death    benefits;  dependents;  division    of  payments   due   to 

different  dependents 604  n 

death  benefits;  dependents;  father 603  n 

death  benefits;  dependents;  husband  and  wife;  living  apart  before 

death  of  husband 579 

death  benefits,  dependents:  mother 603 n 

defense  of  action  by  employer  when  serious  and  wilful  miscon- 
duct charged  against  him 1245 

dependents 602, 1246 

dependents;  apportionment  of  compensation  among 839  n 

dependents ;  wife  living  part  from  husband  before  his  death 579 

dependents;  child  as  dependent  when  husband  and  wife  sepa- 
rated before  his  death 579 

"dependents  ";  definition  of 1260 

dependents;  right  to  deduct  compensation  due  to  widow;  addi- 
tional compensation  paid  to  employe* 584 

dependents;  right  of  dependent  to  compensation;  vested  interest 

which  passes  to  representatives 586 

disability  benefits 695,  1246 

disability  benefits;  compensation  for  one  day 647 

disability  benefits;  double  compensation 676 

disability  benefits;  injuries  to  and  loss  of  fingers,  not  otherwise 

classified 658 

disability  benefits;  injury  to  eye;  payment  of  compensation 

pending  surgical  and  medical  treatment 661 

disability  benefits;  one  eye  so  injured  that  both  cannot  be  used    664 
disability  benefits;  outside  insurance  not  taken  into  considera- 
tion    1248 
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judgment;  when  entered  on  finding  of  arbitration  committee 

or  Industrial  Accident  Board 1232, 1253 

limitation;  claim  for  compensation 1249 

limitation;  notice  by  employer  and  employe  of  rejection  of 

compensation  principle 1244 

limitation ;  notice  of  injury  and  claim  for  compensation 1248 

limitation;  review  of  finding  of  arbitration  committee 1252 

manner  of  bringing  employer  and  employe'  under  act 242,  1244 

medical  and  hospital  benefits 552, 1245 

medical  examination 930,  1249,  1252 

'    minors;  provisions  as  to 1248 

modification  of  award 922, 1253 

municipal  employes  made  subject  to  act  by  compulsion 1262 

notice  of  waiver  of  rights  under  common  law  previously  claimed ; 

form 244 

notice  of  claim  of  common-law  rights;  form 244 

notice  by  employers  to  employes  of  adoption  of  compensation 

principle;  form 243 

notice  of  injury  and  of  claim  for  compensation. 775,  1248 

notice  of  injury;  service  of 1249 

notice  of  injury;  when  failure  to  give  notice  is  excused 1249 

notice  of  rejection  of  compensation  principle 1244 

penalty;  failure  of  employer  to  report  injuries  to  employes.  . .  .   1255 

physical  examination 930,  1249, 1252 

physicians;  fee  of  when  making  examination 1252 

physicians;  fees  of;  approval 1253 

procedure 1250 

procedure;  agreements  as  to  compensation;  what  to  contain;  fil- 
ing; approval 1251 

procedure;  arbitrators;  appointment  and  oath  of 1251,  1252 

procedure;  Industrial  Accident  Board;  review  of  finding  of 

arbitration  committee 1252 

procedure;  judgment;  when  to  be  entered  upon  finding  of 

arbitration  committee  or  Industrial  Accident  Board. .  1252,  1253 

procedure;  review  of  finding  of  committee  of  arbitration 1252 

public  employes  made  subject  to  Act  by  compulsion 1262 

referendum  to  determine  whether  public  employes  shall  come 

under  Act 1263 

rejection  of  compensation  principle;  how  made 1244 

repealing  Act 1261 

reports  of  injuries  by  employer  and  compensation  payments 

935,  1254,1255 
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serious  and  wilful  misconduct;  failure  to  use  goggles  in  accord- 
ance with  printed  rules 489 

serious  and  wilful  misconduct;  failure  to  use  certain  steel  guys 

while  at  work  on  steel  tower 489 

serious  and  wilful  misconduct,"  injury  caused  by  intoxicated 

condition  of  employe , 488 

serious  and  wilful  misconduct  of  employer;  double  compensa- 
tion    1245 

State  employes  made  subject  to  act  by  compulsion 1262 

subrogation;  when  injury  caused  by  third  party 1253 

"subscribe";  definition  of 1260 

Sundays,  holidays  and  shutdowns  occurring  in  period  for  which 

compensation  is  due 647 

text  of  Compensation  Act 1244 

third  party  causing  injury;  rights  and  liabilities  of  parties 1253 

to  whom  Act  applies 165 

wages  which  are  the  basis  of  compensation 753,  1260 

wages  which  are  basis  of  compensation;  longshoreman  em- 
ployed by  several  employers 733 

wages  which  are  basis  of  compensation;  clothing,  gratuities, 

etc.,  must  be  considered 753  n 

wages  which  are  basis  of  compensation;  overtime  earnings 754  n 

wages  which  are  basis  of  compensation ;  wages  of  f  ellow-employe 

equally  competent  in  same  grade  as  basis 754  n 

wages  which  are  basis  of  compensation ;  how  determined 754  n 

wages  which  are  basis  of  compensation;  elevator  attendant  por- 
tion of  time  and  watchman  the  remainder  of  time  employed  753  n 

waiting  period 545,  1245 

waiting  period ;  computing;  consecutive  or  non-consecutive  days    646 
waiver  of  common-law  rights  by  tiling  claim  or  accepting  com- 
pensation     1259 

waiving  rights  under  Act 1249 

waiver  of  rights  under  common  law 1244 

when  Act  takes  effect 1261 

witnesses;  examination  of  books  and  records 1251 

witnesses,  fees  of 1251 

MASTER  AND  SERVANT;  acceptance  of  compensation  principle 

.     as  to  part  only  of  employes 210 

actors 120 

apprentice  serving  without  pay;  application  of  Compensation 
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MASTER  AND  SERVANT— Continued                                         page 
boarding  mistress  of  construction  crew;  application  of  Com- 
pensation Act 118 

charitable  organizations;  persons  employed  by  out  of  charity. .  119 

conductor  on  railroad  employing  assistant;  emergency 117 

how  relation  created 109 

independent  contractors  and  subcontractors;  application  of 

Compensation  Act 127 

joint  employers  of  same  workman 112 

minors  securing  position  by  misrepresenting  age 133 

national  guardsman;  application  of  Compensation  Act 120 

partners;  application  of  Compensation  Act 121 

policeman  injured  while  acting  as  fireman;  application  of  Com- 
pensation Act 120 

securing  position  by  false  representations 133 

taxi-cab  drivers;  cabs  operated  on  shares;  application  of  Com- 
pensation Act 125 

share-workers  on  vessels;  application  of  Compensation  Act. . .  121 
student  of  manual  training  school  employed  on  holiday;  appli- 
cation of  Compensation  Act 118 

teamsters;  when  employer  liable  for  compensation 113 

workman  employing  assistant  or  substitute ;  when  Acts  apply . .  115 

workman  temporarily  in  service  of  other  than  regular  employer  110 

MEALTIME;  injuries  during;  arising  out  of  employment : . . .  444 

MEDICAL  ATTENTION;  Arizona 549 

California 549 

Connecticut 550 

Illinois 551 

Iowa 551 

Kansas 551 

Kentucky 1052  o 

Massachusetts 552 

Michigan 553 

Minnesota 553 

Nebraska 554 

New  Hampshire 554 

New  Jersey 554 

New  York 555 

Ohio S55 

Oregon : . .  556 

refusal  of  workman  to  permit  operation  to  be  performed;  injury 

arising  out  of  employment 396 
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Rhode  Island 566 

Texas 556 

Washington 657 

West  Virginia 557 

Wisconsin 558 

MEDICAL  EXAMINATION 925 

Arizona 928 

California 928 

Connecticut 929 

Illinois 929 

Iowa 929 

Kansas 929 

Kentucky 1052  w 

Maryland 929 

Massachusetts 930 

Michigan 930 

Minnesota 930 

Nebraska 931 

Nevada 931 

New  Hampshire 931 

New  Jersey 931 

New  York , 931 

Ohio 932 

Oregon 932 

Rhode  Island 932 

Texas 932 

Washington 932 

West  Virginia 933 

Wisconsin 933 

See  Physical  Examination. 

MEDICAL  REFEREE;  cause  of  death  submitted  to 926 

report  of  not  conclusive  on  arbitrator 928 

MEDICAL  TREATMENT;  condition  due  to;  injury  arising  out  of 

employment 394 

MENTAL  SHOCK  OR  FRIGHT;  injury  arising  out  of  employment  380 

MICHIGAN;  abolition  of  defenses 88,  1269 

administration  and  procedure 842 

appeals 897 

.  appeals  to  Supreme  Court 844  n 

appropriations  for  Industrial  Accident  Board 1293 

152 
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arbitrators;  fees  of 1283 

arising  out  of  employment;  chief  engineer  traveling  from  place 

to  place 453 

arising  out  of  employment;  eye  troubles;  injury  due  to  disease 

rather  than  any  accidental  injury 515 

arising  out  of  employment;  provision  of  statute 521 

arising  out  of  employment;  unnecessarily  going  to  place  of 

danger 443 

arising  out  of  employment;  workman  injured  at  mealtime 449 

arising  out  of  employment;  workman  running  to  time  clock 

after  whistle  blew;  slipping  and  falling 422 

assignment  of  compensation  claim 1279 

attorney's  fees;  approval 1283 

"average  weekly  wages";  definition  of 1276 

blanks  to  be  furnished  by  Industrial  Accident  Board 1281 

books  and  records  of  employer  open  to  inspection  of  Commis- 
sioner    1290 

claim  as  to  compensation 1278 

Commissioner  of  Insurance;  administration  of  State  Insurance 

Fund 1287,  1288,  1289 

commutation  of  compensation  payments. .  844,  n;  954,  1279,  1286 

compromising  compensation  claims 947 

constitutional  law;  effect  of  declaration  that  certain  portions 

of  act  are  unconstitutional 1292,  1293 

construction  of  Act  as  relating  to  meaning  of  term  "personal 

injury" 340 

contractors  and  subcontractors;  liability  to  employes  of 537 

contracts  waiving  rights  under  Compensation  Act 1279 

costs;  when  allowed  and  in  what  amounts 1283 

death  benefits 606,  1273 

death  benefits;  place  of  payment 606  n 

death  benefits;  State  institution;  payments  included  as  part 

of  current  expenses 606  n 

death  of  employe*  entitled  to  compensation;  effect  of 1277 

dependents;  who  are 606,  1273, 1274 

dependents;  wife  and  minor  child  separated  from  husband  and 

father  before  his  death 580 

depositing  present  value  of  compensation  claims 1286,  1287 

disability  benefits 697, 1274,  1275,  1276 

disability  benefits;  amputation  of  fingers  when  wound  healing  655 
disability  benefits;  consecutive  and  not  concurrent  payments 

for  temporary  disability  and  specific  indemnity 654 
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disability  benefits;  deducting  insurance  benefits  to 

ployes  contributed 

disability  benefits;  hernia  while  lifting  a  heavy  pi* 

off  a  lathe 

disability  benefits;  injuries  to  and  loss  of  fingers  no1 

classified 

disability  benefits;  loss  of  one  eye 

disability  benefits;  loss  of  several  fingers;  conseci 

ments  for  each 

disability  benefits;  loss  of  use  of  fingers  withou 

tion 

disability  benefits;  severe  straining  of  lumbar  muse 
disability  benefits;  workman  earning  same  wages  as 

injury 

domestic  servants  not  included  in  compensation  ac 

election  of  remedy  by  workman  after  injury 

employe* ;  definition  of 

evidence;  statement  made  by  deceased  workman  as 

of  injury 

exemption  of  compensation  claims 

farm  laborers  not  included  in  Compensation  Act . . . 

fees  of  arbitrators 

fees  of  attorneys  subject  to  approval 

fees  of  physician  appointed  by  Industrial  Accident 

form;  agreement  in  regard  to  compensation 

form;  application  for  review  of  claim  before  full  I 

form;  award  on  arbitration 

form;  notice  of  appointment  of  member  of  com: 

arbitration 

form;  notice  of  hearing 

form  of  acceptance  of  Act 

form  of  notice  to  be  posted  by  employers  upon  acce 

Act 

form  of  proof  on  posting  notice  to  employes 

form;  receipt  on  account  of  compensation 

form;  settlement  receipt 

form ;  stipulation  and  waiver  of  arbitration 

funeral  benefits 

incompetents;  procedure  as  to 

Industrial  Accident  Board;  creation  and  powers  of. . 
insurance  benefits  in  addition  to  compensation  not  c< 

in  computing  compensation . . , 
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insurance  contribution  not  to  affect  amount  of  payments  of 

compensation 1286 

insurance  of  compensation  claims ;  requirements  relating  to .  974, 1285 
insurance  of  compensation  claims;  when  insurer  deemed  party 

to  compensation  proceeding 846  n 

insuring  compensation;  company  must  be  licensed  to  operate 

in  Michigan 1286 

interstate  and  intrastate  commerce;  effect  of  Act  upon 1292 

judgment;  entering  on  decision  of  Industrial  Accident  Board 

or  arbitration  committee . 1283 

liability  of  employer  for  compensation  in  spite  of  the  fact  that 

he  carries  insurance 1286 

» 

limitations;  notice  of  injury  and  claim  for  compensation. .  . .  1278 

lump  sum  payments 844  n 

manner  of  bringing  employers  and  employes  under  Compensa- 
tion Act 245, 1269, 1270 

medical  and  hospital  benefits 553,  1273 

medical  examination 930,  1278, 1279 

medical  examination  by  physician  appointed  by  Industrial 

Accident  Board 1283 

minor;  payment  of  compensation;  to  whom  made 847  n 

minors;  procedure  as  to 1278 

modifying  awards  and  decrees 922,  1284 

mutual  insurance  companies;  not  affected  by  Act 1286 

mutual  liability  insurance  companies;  Act  authorizing  form- 
ation of 1293 

mutual  liability  insurance  companies;  amendment  to  articles 

of  association 1298 

mutual  liability  insurance  companies;  approval  of  articles  of 

association 1295 

mutual  liability  insurance  companies;  articles  of  association; 

form  and  contents 1294 

mutual  liability  insurance  companies;  number  of  forms  nec- 
essary to  formation  of 1293 

mutual  liability  insurance  company;  penalty  for  false  oath  1298 
mutual  liability  insurance  companies;  power  to  hold  real  estate  1298 
mutual  liability  insurance  companies;  power  to  sue  and  be 

sued 1298 

mutual  liability  insurance  companies;  powers  of  in  general 

1295,  1296,  1297 
mutual  liability  insurance  companies;  withdrawal  from  such 

company  by  policyholder;  liability  for  assessments 1297 
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notice  of  injury 

notices  of  injuries  and  of  clairc 
notice  and  claim  for  compen   , 

manner  of  service 

notice  of  election  to  adopt  com   i 
payment  of  compensation  clai:   i 
payments;  should  be  made  we< 
penalty;  failure  of  employer  to   i 

physical  examination 

physician;  fee  of  when  appo  i 

Board 

physicians'  fees;  approval. . . . 
place  of  payment  of  compensal  : 
presumption  as  to  election  to    i 

procedure 

procedure;  agreement  as  to  cc  i 

approval  thereof 

procedure;  appeal;  Supreme  C< 

of  Industrial  Accident  Boa  i 
procedure;  arbitration;  formati  i 
procedure;  arbitration  proceec 

tee 

procedure;  entering  judgment  c 

dent  Board  or  arbitration  <  : 
procedure;  findings  of  fact  made  I 

are  final 

procedure;  questions  not  settled 

Industrial  Accident  Board . 
procedure;  review  by  Industrial  ! 

arbitration  committee .... 
procedure;  review  of  controver  i 

Insurance    and   others    re  I 

Fund 

public  corporations;  compensat 

expenses 

rejection  of  compensation  princi  | 
repealing  Compensation  Act;  eff ; 
reports  of  accidents  by  employ*  j 
review  by  Industrial  Accident  Bo 

Committee , 

rules  of  procedure  by  Industrial 
saving  clause  as  to  existing  caus<! 
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secretary  of  Industrial  Accident  Board;  appointment  and 

salary  of 1285 

serious  and  wilful  misconduct;  carpenter  coming  from  roof 

by  means  of  a  rope  instead  of  using  a  ladder 489 

serious  and  wilful  misconduct;  explosion  of  dynamite  cap 

which  employe1  was  using  without  authority 491 

serious  and  wilful  misconduct;  workman  injured  while  clean- 
ing carding  machine  on  which  there  was  a  notice  reading 

" Hands  Off" 490 

serious  and  wilful  misconduct;  workman  oiling  machinery  by 

placing  hands  on  gears  contrary  to  shop  rules 492 

serious  and  wilful  misconduct;  workman  on  tow  boat  injured 

by  reason  of  disobedience  of  orders 491 

serious  and  wilful  misconduct;  workman  running  for  time 

clock  when  whistle  blew 491 

State  institution;  compensation  payments  part  of  current 

expenses 650 

State  institution;  fund  out  of  which  compensation  paid 847  n 

State  insurance  fund ;  administration  of  by  Commissioner  of 

Insurance 1287,  1288,  1289 

State  insurance  fund ;  classification  of  establishments 1288 

State  insurance  fund;  default  by  employer  in  contribution 

premium  or  assessment;  penalty  for 1289 

State  insurance  fund;  payments  to  employed  made  upon  cer- 
tificate of  Commissioner  of  Insurance 1291 

State  insurance  fund:  review  of  controversies;  arising  be- 
tween Commissioner  of  Insurance  and  others 1290 

State  insurance  fund;  withdrawal  of  employer  who  has  joined 

fund 1289 

taxes;  collection  of  to  pay  compensation  claims  by  public 

corporation 1280 

text  of  Compensation  Act 1269 

third  party  liable  for  injury;  rights  and  procedure 1284 

to  whom  Act  applies 167,  1270 

wages  which  are  basis  of  compensation 754,  1276 

wages  which  are  basis  of  compensation;  how  determined 754  n 

wages  which  are  basis  of  compensation;  minor  actually  work- 
ing a  portion  of  the  time  the  mine  was  operated 755  n 

waiting  period 545,  1272 

waiver  of  common  law  rights  by  accepting  compensation  pay- 
ments      1292 

waiver  of  rights  under  Compensation  Act 1279 
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when  act  becomes  effective 1293 

wilful  misconduct;  effect  of 1272 

witnesses  and  proofs 847  n 

MILITIA;  application  of  Compensation  Act  to  national  guards- 
man       120 

MINNESOTA;  abolition  of  defenses 89,  1299 

accident;  definition  of 1320 

administration  and  procedure 856 

agreements  as  to  compensation  payments 1312 

agreements  an  to  compensation;  approval  of 1310,  1311 

aliens;  rights  of  under  Act 1311 

amputation ;  provisions  relating  to 1320 

appeals 898 

arising  out  of  employment;  provision  of  statute 522 

assignment  of  compensation  claims 1313 

attorney's  fees;  approval 1300 

child;  definition  of 1319 

commutation  of  compensation  payments 954,  1312 

compensation;  definition  of 1319 

compromising  compensation  claims 947 

constitutional  law;  effect  of  declaration  that  any  portion  of 

Act  is  unconstitutional 1320 

contractors  and  subcontractors;  provisions  relating  to. .  .538,  1310 

death  benefits 609,  1305 

death  of  workman  after  compensation  paid  for  a  while;  effect 

of 1305 

dependents;  who  arc 609,  1305 

"dependent  child";  definition  of 1319 

dependents;  distribution  of  compensation 1306 

deposit  of  compensation  with  trustee;  effect  of 1313 

disability  benefits 699,  1303,  1304 

disability  from  several  injuries;  amount  of  compensation 1308 

distribution  of  compensation  to  dependents 1306 

election  of  employe  to  reject  compensation  after  employer  has 

adopted  it 1300 

election  of  employer  not  to  adopt  compensation  principle 1300 

election  of  remedy  by  workman  after  injury 316 

employ*!;  definition  of 1319 

employer;  definition  of 1319 

Employers'  Liability  Act;  effect  of  Compensation  Act  on 1300 

evidence;  burden  of  proof  as  to  wilful  negligence 1300 
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exemption  of  compensation  claims 1313 

fees  of  attorneys;  approval 1300 

form  of  notice  by  employer  to  employe*  that  employer  is  in- 
sured      253 

form;  notice  by  employer  to  employes  that  employer  elects 

not  to  adopt  the  compensation  principle 253 

form;  notice  of  workman  to  employer  that  workman  elects  not 

to  accept  compensation 254 

form;  settlement  death  case 860 

form;  settlement  disability  case 857 

funeral  benefits 561,  1307 

"injuries  or  death  caused  by  accident";  definition  of 1320 

insurance  of  compensation  payments 976,  1314,  1315 

insurance  of  compensation  payments;  requirements  as  to 

provisions  of  policy 1315,  1316 

insurance  of  compensation;  employer  may  insure  part  of  em- 
ploye's only 976  n 

interstate  and  foreign  commerce;  effect  of  on  Compensation 

Act 1301 

joint  employers;  liability  of 1308 

Labor  Commissioner;  duty  to  advise  employes  of  rights  under 

Act 1312 

limitation;  approval  of  agreements  for  compensation 1311 

limitation;  modification  of  agreements  and  awards 1312 

limitation;  notice  of  accident;  claim  for  compensation 1309 

limitation;  rejection  of  compensation  principle 1302 

manner  of  bringing  employer  and  employ^  under  Act. .  .251,  1301 

medical,  surgical  and  hospital  services 553,  1308 

medical  examination 930,  1310 

modification  of  agreements  and  awards.  , 922,  1312 

notice  of  accident 1308,  1309 

notices  of  injuries  and  of  claims  for  compensation 779 

notices  to  be  posted  by  adoption  of  compensation  principle . .   1302 

payments  of  compensation;  when  made 1303 

"personal  injuries,  arising  out  of  employment";  definition  of  1320 

"personal  injuries  due  to  accident";  definition  of 1320 

physical  examination 930, 1310 

physician;  definition  of 1319 

preference  of  compensation  claims 1313 

presumption  of  adoption  of  compensation  principle 1302 

procedure  in  case  of  dispute  or  failure  to.  agree  upon  compen- 
sation  1311,  1313 
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procedure;  records  of  settlements 

rejection  of  compensation  principle;  how  effected. . 

repealing  Act 

reports  of  injuries  by  employers 

report  by  employer  of  all  sums  paid  for  legal,  medic 

pital  services  from  compensation  claims 

saving  clause  as  to  existing  causes  of  action 

surgeon;  definition  of 

text  of  Compensation  Act 

third  person;  liable  for  injury;  rights  and  liabilities 

third  party  liable  for  injury;  procedure 

to  whom  Act  applies 

wages  which  are  basis  of  compensation 

waiting  period 

waiver  of  common-law  rights  by  adopting  compene 

when  Act  becomes  effective 

wilful  negligence;  effect  of 

workman;  definition  of 

MINOR;  provable  earnings  of  as  basis  of  compensation, 
securing  position  by  misrepresenting  age;  applicatio 
pensation  Act 

MODIFICATION  OF  AWARDS.    See  title  of  each  Sta1 

ability  to  earn  old  wages  in  new  occupation 

allowance  for  expenses  when  work  furnished  away  fi 
apportioning  loss  between  employer  and  employ^ . . . 

Arizona 

California 

circumstances  must  have  changed  to  justify  modifi< 

Connecticut * 

date  of  application  for  modification  governs  rights  of 

diminishing  payments;  burden  of  proof 

disability  due  to  brooding  over  injury 

disability  due  to  idleness  and  softened  muscles .... 
disease  following  injury;  disability  from  disease. . . . 
disease;  workman  permanently  injured  but  suffering  i 

disability  from  disease 

eyes  affected;  rolling  mill  hand  able  to  work  with  glae 

vision  impaired 

failure  of  workman  to  get  or  attempt  to  get  light  worl 

increased  susceptibility  to  occupational  disease 

Illinois 
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inability  to  do  same  work  as  before  injury 920 

inability  to  obtain  light  work 909 

increasing  age  as  affecting  disability 907 

infant  earning  as  much  after  as  he  did  before  accident 914 

Iowa 921 

Kansas 921 

Kentucky 1052u 

lack  of  evidence  as  to  exact  amount  workman  is  able  to  earn . .  920 
light  work;  ability  to  perform;  reducing  payments  by  reason 

thereof 908 

light  work;  failure  of  workman  to  get  or  attempt  to  get  light 

work 911 

light  work;  inability  to  obtain 909 

light  work;  reducing  payments  after  offer  and  refusal  of  light 

work 910 

Maryland 921 

Massachusetts 922 

Michigan 922 

Minnesota 922 

Nebraska 922 

Nevada 922 

New  Hampshire 922 

New  Jersey 923 

new  medical  evidence  on  review  to  show  changed  circum- 
stances    904 

New  York 923 

offering  suitable  employment 910 

Ohio 923 

Oregon » 923 

permanent  partial  disability;  ability  to  earn  same  wages  after 

as  before  accident 918 

probable  earnings  of  infant  in  different  grades 914 

profits  of  business  enterprise  as  affecting  right  to  reduce  com- 
pensation    915 

recovering  overpayments  of  compensation 918 

recovery  from  injury  as  a  question  of  fact 906 

reducing  payments  after  offer  and  refusal  to  do  light  work 910 

refusal  to  submit  to  surgical  operation 907 

res  adjudicate;  application  of  doctrine  of 903 

reviewing  payments  by  reason  of  ability  to  do  light  work 908 

Rhode  Island 923 

slackness  of  work  so  that  employe'  is  unable  to  secure  work ...  914 
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suspensory  award;  when  pern: 
terminating  compensation  paj 
terms  of  application  for  review 

Texas 

Washington 

West  Virginia 

Wisconsin 

MONTANA;  Act  of  1909;  declared 

MOTHER  OF  ILLEGITIMATE  ( 
FATHER  OF  CHILD . . 


NATIONAL  GUARDSMAN;  appli< 

NEBRASKA;  abolition  of  defenses. 

accident;  definition  of 

administration  and  procedure . . 
agreements  as  to  payments  of  cc 
agreements  to  waive  rights  unde: 
alien  dependents;  represented  b) 
amputation;  provisions  relating 

appeals 

arising  out  of  employment ;  provis 
assignment  of  compensation  pay 

attorney's  fees;  approval 

autopsy 

casual  employments  excepted .  . 

claim  for  compensation 

commutation  of  claims  and  awar 
compromise  of  compensation  pay 
constitutional  law;  effect  of  dec 

law  is  unconstitutional 

contractors  and  subcontractors;  p 
"  casual  employments  " ;  definitioi 

court;  definition  of 

death  benefits 

death  benefits;  to  whom  payment 

"death";  definition  of 

death  of  employ^;  receiving  disab 

dependents;  who  are 

deposit  of  future  payments 

disability  benefits 


2428  index 

■  -  ■   -     — — ■ — * 

Volume  2  begins  at  page  1053 

NEBRASKA— Continued  page 

election  of  remedy  by  workman  after  injury 316 

election  to  reject  Act;  effect  of 1323 

"employ^";  definition  of 1326 

employers'  liability  act;  effect  of  on  compensation  statute 1323 

evidence;  wilful  negligence;  burden  of  proof 1324 

exemption  of  compensation  payments 1342 

fees  of  attorneys;  approval 1324 

form;  affidavit  of  posting  of  notice 261 

form ;  affidavit  of  service  of  notice  withdrawing  rejection  of  Act .     2G2 
form;  employer's  withdrawal  of  notice  of  election  rejecting  com- 
pensation principle 261 

form;  joint  election  of  employers  and  employes  to  adopt  the 

compensation  principle 258 

form;  notice  by  employ6  of  rejection  of  compensation  principle.     259 
form;  notice  by  employe'  of  withdrawal  of  election  to  reject 

compensation  principle 262 

form;  notice  by  employer  of  election  not  to  pay  compensation . .     259 

form;  proof  of  service  of  notice  by  employe" 260 

funeral  expenses 561 

incompetents;  provisions  as  to 1335 

injury;  definition  of ,  1342 

injury  increasing  disability;  compensation  for 1334 

insurance  benefits  other  than  compensation;  when  not  con- 
sidered    1335 

insurance  of  compensation 978 

insurance  of  compensation  payments;  requirements  as  to  pay- 
ments  1340,  1341 

insurance  policies;  existing  liability;  insurance  policies;  provi- 
sions in  relation  to 1341 

intoxication  of  employe*  when  injured;  rule  as  to 1322,  1334 

joint  employers;  liability  of 1334 

limitation;  appeals 1338 

limitation;  claim  for  compensation 1335 

limitation;  effect  of  declaration  that  any  portion  of  law  is  un- 
constitutional   1343,  1344 

limitation ;  failure  to  agree  or  take  proceedings  within  one  year .   1337 

limitation;  modification  of  compensation  awards 1338 

limitation;  notice  of  injury 1335 

limitation;  return  day  of  summons 1338 

manner  of  bringing  employer  and  employe*  under  Act 255,  1325 

medical  attention 554,  1328 

medical  examination 931,  1336 
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minors;  provisions  as  to .... , 

modifying  awards 

notice  of  injury 

notices  of  injuries  and  of  claims  for  compensation . . . 

outworkers  excluded 

payments  of  compensation;  when  made 

payments;  to  whom  made  in  death  cases 

"personal  injury";  definition  of 

"personal  injuries  arising  out  of  and  in  the  course 

ment";  definition  of 

physician;  definition  of 

physical  examination 

pleading;  verification  of  answer 

preference  of  compensation  claims 

procedure  when  parties  fail  to  agree 

procedure;  appeals  from  judgment 

procedure;  follows  that  in  civil  actions  upon  failure  to    ; 

procedure;  petition  in  district  court 

rejection  of  Act;  effect  of 

release  of  claim  from  either  employer  or  insurance  con   i 

repealing  Act 

reports  of  injuries  by  employers 

saving  clause  as  to  existing  causes  of  action 

service  of  notice  of  injury  and  claim  for  compensation . 

settlements  in  full;  exceptions 

subrogation;  when  third  person  liable  for  injuries 

surgeon;  definition  of 

text  of  Compensation  Act 

third  person;  liability  for  injuries;  provision  relating  to 

title  of  Act;  how  cited 

to  whom  Act  applies ]  i 

wages  which  are  basis  of  compensation 

waiting  period 

waiver  of  common-law  rights  by  electing  to  adopt  comj  i 

principle 

waiver  of  election  to  reject  compensation  principle 

waiver  of  rights  under  Compensation  Act 

when  Act  becomes  effective 

when  Act  becomes  effective;  Preface,  Volume  1,  p.  v . 

wilful  negligence;  burden  of  proof 

"wilful  negligence";  definition  of 

wilful  negligence;  effect  of 
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wilful  negligence  of  employ^;  effect  of. . 
workman;  definition  of 


NERVOUS  TROUBLES;  mental  shock  or  fright;  injury  arising 

out  of  employment 380 

NEURITIS;  optic;  caused  by  noxious  gases;  injury  arising  out  of 

employment 370 

NEVADA;  abolition  of  defenses 02,  1347 

accounting  for  money  paid  by  reason  of  employment  of  work- 
man held  not  within  the  provisions  of  Act 1365 

administration  and  procedure 863 

appeals 898 

arising  out  of  employment;  provision  of  statute 523 

assignment  of  compensation  claims 1361 

blanks  to  be  furnished  by  Industrial  Commission 1354 

books  and  papers  of  employer;  inspection  of 1362 

claim  for  compensation;  how  and  when  filed  by  workman  or 

dependent 1362 

classification  of  industries  for  payment  of  premium  to  State 

Insurance  Fund 1354,  1355,  1356,  1357 

commutation  of  claims  and  awards 054,  1361 

compromising  compensation  claims 947 

constitutional  law;  effect  of  declaration  that  State  Insurance 

provision  invalid 1365 

constitutional  law;  effect;  rights  of  employers  and  employes  on 

finding  that  law  is  invalid 1365,  1366 

contempt;  failure  of  witnesses  to  attend  before  Commission 1353 

contractors  and  subcontractors;  provisions  relating  to 539,  1351 

contracts  waiving  rights  under  Compensation  Act 1361 

copy  of  evidence  and  proceedings  certified  by  stenographer 1354 

death  benefits 616,  1358 

death  benefits;  lump  sum  payment  to  widow  upon  remarriage. .  1361 
default  of  employer  in  payment  of  premium  to  State  Insurance 

fund;  penalty 1363 

dependents;  who  are 616,  1360, 1361 

depositions  of  witnesses  without  the  State 1354 

disability  benefits 704,  1358, 1359, 1360 

domestic  servants;  excluded  from  operation  of  Compensation 

Act 1365 

election  of  remedies;  action  by  employe'  against  employer  in 

default  for  premium  to  State  Insurance  Fund 1363 
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election  of  remedies;  when  exclusive  remedy  is  not  under  Com- 
pensation Act 1349 

election  of  remedy  by  workman  after  injury 317 

employes'  notice  of  rejection  of  Compensation  Act 1350 

evidence;  compelling  attendance  of  witnesses  and  production  of 

books  and  papers 1353 

evidence;  depositions  of  witnesses  without  the  State 1354 

exemption  of  compensation  claims 1361 

expenses  of  administration;  how  paid 1365 

farm  laborers;  excepted  from  Compensation  Act 1365 

fees  of  witnesses  and  officers;  serving  subposnas 1353 

form;  employer's  notice  of  rejection  of  compensation  principle.  .     265 

form;  employees  notice  of  rejection  of  terms  of  Act 267 

funeral  expenses 561,  1358 

Industrial  Commission;  creation  and  powers  of . . . .  1351,  1352,  1353 
Industrial  Commission;  power  to  prosecute  and  defend  actions 

to  enforce  Compensation  Act 1364 

inspection  of  books  and  papers  of  employer 1362 

insuring  compensation 980 

intoxication  causing  injury 1347,  1349 

limitations;  rejection  of  Compensation  Act;  how  long  to  con- 
tinue; time  of  giving  notice  of  withdrawal 1350 

limitations;  withdrawal   of  election   to   adopt   compensation 

principle 1350 

lump  sum  payment  to  widow  upon  re-marriage 1361 

manner  of  bringing  employer  and  employe"  under  Act 263, 1347 

medical  examination 931,  1361 

minora;  employment  of  under  age  prescribed  by  law;  penalty. . .   1364 

modification  of  compensation  award 922,  1362 

notice  of  rejection 1348 

notice  of  rejection  of  Compensation  Act  by  employe 1350 

notices  of  injuries  and  claims  for  compensation 780 

oaths;  power  of  Industrial  Commission  to  examine  employers 

and  representations  under  oath 1353 

penalty;  misrepresentations  as  to  amount  of  payroll 1363 

penalty;  refusal  of  employer  to  submit  books  and  papers  to  In- 
dustrial Commission 1363 

penalty;  removal  of  safeguards  by  workman 1364 

physical  examination 931,  1361 

premiums  of  State  Insurance  Fund;  increase  and  decrease  of 

1357,  1358 
premiums  of  State  Insurance  Fund;  when  and  where  paid 1358 
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presumption  of  adoption  of  compensation  principle 1346, 1349 

presumption  that  injury  was  caused  by  negligence 1347 

rejection  of  Act;  how  effected 1347,  1348 

rejection  of  Compensation  Act  by  employe*;  notice 1350 

rejection  of  compensation  principle  by  both  employer  and  em- 
ploye^ effect 1351 

rejection  of  compensation  principle  by  employe1;  effect 1349 

repealing  clause 1366 

report  of  accidents  by  employer 937,  1362 

rules  and  directions  for  employers 863  n 

rules  and  directions  for  workmen 866  n 

safeguard;  failure  to  provide;  penalty 1364 

safeguards;  workman  injured  by  reason  of  removal;  penalty.  1364 

safety  devices;  failure  of  employer  to  provide;  effect 1349 

saving  clause 1366 

State  Insurance  Fund;  creation  of  and  premiums  to  be  col- 
lected  1354,  1355,  1356,  1357 

State  Insurance  Fund;  premiums;,  increase  and  decrease  of 

rates 1357 

State  insurance  fund;  State  not  liable  for  payment  of  bene- 
fits   1365 

State  not  liable  for  payment  of  compensation  claims 1365 

stenographers'  minutes;  use  of  as  evidence 1354 

text  of  Compensation  Act 1346 

third  party  causing  injury;  rights  and  liabilities  of  parties 1351 

to  whom  Act  applies 176,  1346,  1347,  1365 

wages  which  are  basis  of  compensation 757 

waiting  period 546,  1361 

waiver  of  provisions  of  Compensation  Act 1365 

waiver  of  rights  under  Compensation  Act 1361 

when  Act  becomes  effective : 1366 

wilful  intention  to  cause  injury 1349 

wilful  intent  to  cause  injury;  effect  of . . .    1347 

withdrawal  of  election  to  adopt  compensation  principle 1350 

witnesses;  compelling  attendance  and  production  of  books  and 

papers 1353 

witnesses;  depositions 1354 

witnesses;  fees 1353 

NEW  BRUNSWICK;  actions  to  recover  compensation;  in  what 

cases  allowed 1678 

agricultural  laborers  excluded  from  provisions  of  Act 1679 
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amendments  to  Compensation  Act 1687,  1689,  1693,  1695 

assault  by  fellow  workman;  effect  of  on  right  to  compensa- 
tion    1691 

bill  of  particulars  of  loss;  provisions  relating  to 1679 

casual  employee  excluded  from  Act 1689 

child;  definition  of 1679 

commutation  of  compensation  payments;  execution  for  com- 
muting amounts 1694 

contract;  waiving  Compensation  Act 1685 

contractors  and  subcontractors;  amendment  relating  to  rights 

and  liabilities  of 1687 

contractors  and  subcontractors;  rights  and  liabilities  of  par- 
ties   1681 

.costs;  admission  of  facts;  effect  of 1686 

costs;  when  and  how  allowed 1688 

damages;  how  estimated 1678 

death  benefits;  amendment  in  relation  to 1692, 1696 

declaration;  what  to  contain 1685 

dependents;  who  are 1690 

disability  benefits;  amendment  in  relation  to 1692, 1697 

domestic  servant  excluded  from  provisions  of  Act 1679 

election  of  remedy  after  injury;  wilful  Act  of  employer;  effect 

of 1685,  1686 

employer;  definition  of 1679 

fellow  workman;  malicious  act  or  neglect  of  causing  injury; 

effect  of  on  right  to  compensation 1691 

form  of  notice  of  injury 1686 

funeral  benefits 1692 

intoxication  of  fellow  workman;  effect  of  on  right  to  compensa- 
tion   1691 

limitation;  action  for  compensation 1679 

limitation;  intervening  holiday;  effect  of 1686 

limitation;  notice  of  accident;  amendment  in  relation  to 1693 

limitation;  notice  of  injury 1683 

limitation;  notice  of  injury;  amendment  in  relation  to 1697 

medical  attendance 1692 

medical  attendance;  amendment  in  relation  to 1693 

negligence  as  a  basis  for  compensation;  amendment  in  relation 

to 1690 

negligence  of  employer  when  necessary  basis  of  compensa- 
tion  1680,  1681,  1682,  1683 

notice  of  injury 1683 

153 


2434  index 

Volume  2  begins  at  page  1053 

— — ^— — — .      -    .  ^^^^^^— 

NEW  BRUNSWICK— Continued  page 

notice  of  injury;  contents  of 1684 

notice  of  injury;  demand  for  better  notice 1684,  1685 

notice  of  injury;  form 1686 

notice  of  injury;  service  of 1684 

parent;  definition  of 1679 

penalty;  when  to  be  deducted  from  compensation 1683 

procedure;  admission  of  facts;  effect  of 1686 

procedure;  summary  petition 1687,  1688 

railway  servant;  definition  of 1680 

rules;  power  of  clerk  or  register  to  formulate 1688 

service  of  notice  of  injury 1684 

superintendents;  definition  of . , 1679 

text  of  Compensation  Act 1678 

to  whom  Act  applies 1680 

to  whom  Act  applies;  amendment  as  to  persons  excluded  from 

operation  of  Act 1689 

to  whom  Act  applies;  employments  excluded  from  provisions 

of  Act 1679,  1680 

to  whom  Act  applies;  persons  excluded  from  provisions  of  Act; 

amendment  of  statute 1695 

waiver  of  provisions  of  Compensation  Act 1685 

wilful  Act  of  employer;  effect  of;  election  of  remedy  after  in- 
jury  1685,  1686 

wilful  Act  of  workman;  effect  of  on  right  to  compensation 1691 

workman;  definition  of 1679 

workman;  definition  of;  amendments  in  relation  to 1695 

NEW  HAMPSHIRE;  abolition  of  defenses 93,  1369 

administration  and  procedure 867 

agreements  as  to  compensation  claims 1373 

appeals 898 

appeal  from  decision  of  Commissioner  of  Labor  relating  to  ad- 
ministration of  Act 1369 

arising  out  of  employment;  provision  of  statute 523 

assignment  of  compensation  claims 1374 

attorneys'  fees;  approval 1374 

bond;  when  to  be  furnished  by  employer 1369 

Commissioner  of  Labor;  duties  of  in  relation  to  Compensation 

Act 1369 

commutation  of  claims  and  awards 955 

compromising  compensation  claims. . : 948 

contractors  and  subcontractors;  liability  to  employes  of 539 
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death  benefits 617,  1371 

dependents,  who  are 617,  1371 

disability  benefits 706,  1372 

election  of  remedy  by  workman  after  injury 319 

election  of  remedy;  workman's  right  to  elect  when  employer 

fails  to  comply  with  safety  statute 1370 

exemption  of  compensation  claims 1374 

fees  of  attorneys;  approval 1374 

funeral  benefits 561,  1371 

incompetents;  provisions  relating  to 1373 

insuring  compensation 980 

intoxication;  effect  of  on  claim  for  compensation 1370 

limitations;  notice  of  accident 1370 

manner  of  bringing  employer  and  employe*  under  compensa- 
tion principle 268,  1369 

medical  attendance 554,  1371 

medical  examination 931,  1372 

minors;  provisions  relating  to 1373 

modifying  awards 922 

notice  of  accident 1370 

notices  of  injuries  and  of  claims  for  compensation 780 

physical  examination 931,  1372 

preference  of  compensation  claims 1374 

procedure;  determination  of  claims  for  compensation 1373 

reports  of  employers  of  accidents  and  payments  of  compensa- 
tion claims 1374 

reports  of  injuries  by  employers 937 

revocation  of  acceptance  of  compensation  principle 1369 

revocation  of  acceptance  of  compensation  principle;  how  af- 
fected    1369 

saving  clause,  as  to  accrued  causes  of  action 1370 

serious  and  wilful  misconduct;  effect  of  on  claim  for  compensa- 
tion    1370 

service  of  notice  of  accident 1371 

text  of  Compensation  Act 1368 

to  whom  Act  applies 176,  1368 

wages  which  are  basis  of  compensation 757,  1372 

waiting  period 546,  1370 

when  Act  takes  effect 1374 

NEW  JERSEY;  abolition  of  defenses 94,  1375 

administration  and  procedure 867 
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administration  and  procedure;  by  whom  proceeding  brought 

under  §  12 867  n 

administration  and  procedure;  defect  in  statute 794 

agreements  as  to  compensation  claims  not  binding  unless  full 

compliance  with  statute 1384 

agreements  waiving  benefits  of  Compensation  Act 1387 

alien  dependents;  when  not  entitled  to  compensation 1381 

amputation;  provisions  relating  to 1387 

appeals 898 

arising  out  of  employment;  assault;  workman  in  street  injured 

by  a  passing  truck  belonging  to  third  person 507 

arising  out  of  employment;  emergency  foreman  of  laborers  in- 
specting electric  light  wire  after  thunder  storm 501 

arising  out  of  employment;  meaning  of  term 402 

arising  out  of  employment;  provision  of  statute 523 

arising  out  of  employment;  woman  about  to  leave  for  home  be- 
cause of  illness;  hair  caught  in  machinery  while  she  was 

combing  it 421 

arising  out  of  employment;  workman  injured  by  bar  of  metal 

dropped  by  workman  of  independent  contractor 507 

assignment  of  compensation  claims 1386 

attorneys;  fees  of;  approval 1376 

commutation  of  compensation  claims 955,  1384,  1385 

commutation  of  claims  and  awards;  facts  held  not  to  justify 

making  order  for  commutation 955  n 

commutation  of  claims  and  awards ;  how  amount  computed . .  955  n 

compromising  compensation  claims 948 

compromising  and  composition  of  claims  in  behalf  of  infants . .  1391 
compromising  compensation  claims;  full  amount  provided  by 

statute  must  be  paid 1384 

compromising  compensation  claims;  release  of  third  party; 

when  does  not  release  employer 948  n 

compromising  compensation  claims;  release;  when  set  aside 

for  fraud  or  misunderstanding 948 

compromising  payment  of  less  than  statutory  amount  as  basis 

of  release 650 

constitutional  law ;  effect  of  declaration  of  portion  of  Act  to  be 

invalid 1388 

construction  of  term  "  arising  out  of  and  in  course  of  employ- 
ment"      349 

contractors  and  subcontractors;  provisions  relating  to.  540, 

1375, 1376 
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death  benefits 618,  1379,  1380 

death  benefits;  actual  dependents;  meaning  of  term 619  p. 

death  benefits;  amount  where  workman  leaves  a  widow  and 

.  dependent  father  and  mother  but  no  children 619  n 

death  benefits;  dependent;  father  and  mother  where  workman 

does  not  leave  any  widow 619  n 

death  benefits;  dependents;  adopted  child 619  n 

death  benefits;  dependents;  mother , 618  n 

death  benefits;  dependents;  mother,  amount  of  compensation  619  n 
death  benefits;  dependents;  mother;  where  son  leaves  a  widow  619  n 

death  benefits;  dependents;  step  children 620  n 

death  benefits;  dependents;  workman  leaving  no  widow  but 
leaving  father  and  mother;  not  entitled  to  compensation 

prior  to  amendment  to  Act 618  n 

death  benefits;  distribution  of  compensation 1380 

dependents;  who  are 618, 1379, 1380 

dependents;  minors;  how  long  compensation  paid 1380 

deposit  of  future  payments  of  compensation 1385,  1386 

determination  and  findings  of  fact 872 

disability  benefits 706,  1377,  1378,  1379 

disability  benefits;  consecutive  and  not  concurrent  payments 

for  temporary  disability  and  specific  indemnity 654 

disability  benefits;  consecutive  payments  for  specific  injuries  1381 
disability  benefits;  increased  period  of  disability  by  failure  to 

follow  physician's  instructions 647 

disability  benefits;  injuries  to  and  loss  of  fingers;  not  otherwise 

classified 658 

disability  benefits;  loss  of  several  fingers 655 

disability  benefits;  permanent  partial  disability;  minimum 

amount  payable  in  all  cases  of  specific  indemnity 653 

disability  benefits;  permanent  partial  disability;  specific  in- 
demnities; two  weeks'  waiting  period  should  not  be  de- 
ducted      653 

distribution  of  compensation  benefits  in  death  cases 1380 

election  of  remedy  by  workman  after  injury 320 

election  of  remedy  by  workman  after  injury;  effect  of  amend- 
ment of  1913  when  injury  caused  by  third  person 321 

election  of  remedy  by  workman  after  injury;  rules  adopted  by 

court 302 

election  to  adopt  compensation  principle .  ." 1377 

election  to  adopt  compensation  principle;  presumption 1390 

employer;  definition  of 1386 
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Employers'  Liability  Commission ;  appointment  and  powers  of  1389 

evidence;  burden  of  proof 867 

evidence;  burden  of  proof;  wilful  negligence 1375 

exemption  of  compensation  claims 1386 

fees  of  attorneys;  approval 1376 

findings  should  contain  statement  of  facts  and  not  merely 

refer  to  petition 872  n 

first  to  hit  upon  plan  of  elective  or  optional  compensation  law      10 
form;  notice  by  employer  or  employ e*  of  rejection  of  compen- 
sation principle 272 

form;  notice  of  hearing 871 

form;  order  for  hearing 870 

form;  petition  to  Judge  of  Court  of  Common  Pleas 868 

funeral  benefits 561, 1380 

incompetents;  provisions  relating  to 1391 

injury  caused  by  third  person;  right  of  workman  to  claim  both 

compensation  and  damages 620  n 

insuring  compensation 980 

intoxication;  defense  to  compensation  claim 1376 

intoxication;  when  constituting  wilful  negligence 1386 

limitation;  claim  for  compensation 1388 

limitation;  notice  of  injury 1381,  1382 

limitation;   rejection   of   compensation   principle   after  once 

adopted 1377 

manner  of  bringing  employer  and  employe*  under  Act 269,  1377 

medical  attention 554,  1381 

medical  examination 931,  1382 

minors;  provisions  relating  to 1391 

modifying  compensation  agreements  and  awards 923,  1385 

municipal  employes;  special  Act  relating  to 1392 

notice  of  injury 1381,  1382 

notices  of  injuries  and  of  claims  for  compensation 781 

notice  of  injury  and  of  claims  for  compensation;  effect  of  knowl- 
edge of  foreman  when  notice  is  not  served 781  n 

payment  of  compensation  claims  in  death  cases;  to  whom  made  1383 

physical  examination 931,  1382 

preference  of  compensation  claims 1386 

presumption  of  election  to  adopt  compensation  principle. .  1377, 1390 

procedure;  answer  to  petition 1383 

procedure;  hearing  on  petition 1384 

procedure  in  case  of  failure  to  agree  as  to  compensation  claim  1382 
procedure;  petition;  contents  and  service  thereof 1383 
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public  employes;  special  Act  relating  to 1392 

rejection  of  compensation  principle  after  once  adopted 1377 

repealing  Act 1389 

reports  of  injuries  by  employers 937 

saving  clause 1388 

serious  and  wilful  misconduct;  misrepresenting  knowledge  as 

to  operating  saws 490 

State  and  municipalities;  employes  of;  special  Act  relating  to. .   1392 

subrogation;  when  injury  caused  by  third  person 1387 

texts  of  Compensation  Act 1375 

third  person  causing  injury;  provisions  relating  to 1387 

to  whom  Act  applies 177 

to  whom  Act  applies;  public  employes;  special  Act  relating  to. .   1392 

wages  which  are  basis  of  compensation  claims 758,  1388 

wages  which  are  basis  of  compensation;  absence  of  agreement  as 

to  rate  of  wages 731 

wages  which  are  basis  of  compensation;  longshoreman  working 

irregular  hours;  extra  wages  for  night  work 758  n 

wages  which  are  basis  of  compensation;  irregular  earnings  for 

different  weeks. .  .♦ 758  n 

wages  which  are  the  basis  of  compensation;  minimum  amount 

payable  when  no  contract  for  amount  is  made 758  n 

waiting  period 546,  1381 

waiver  of  provisions  of  Compensation  Act 1387 

when  Act  became  effective 1389 

wilful  negligence;  burden  of  proof 1376 

wilful  negligence;  definition  of 1386 

wilful  negligence;  effect  of 1375 

NEW  TRIAL;  arbitrator  cannot  grant 805 

NEW  YORK;  abolition  of  defenses 96,  1399, 1400 

accident  prevention  associations 1423 

administration  and  procedure 873 

administration  and  procedure;  discussion  relating  to  administra- 
tive feature  of  N.  Y.  Act 792 

adopted  child;  when  a  dependent 1398 

agreements  waiving  provisions  of  Act 1410 

aliens;  benefits  payable  to 1404,  1405 

alternative  remedy  of  employe"  when  employer  fails  to  insure 

compensation  claim 1399 

appeals 898 

appeals  from  decisions  of  Compensation  Commission 1407 
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arising  out  of  employment;  provision  of  statute 524 

assignment  of  compensation  claims 1410 

attorney's  fees;  approval 1407 

blanks  to  be  furnished  by  Workmen's  Compensation  Commission  1420 

child;  definition  of 1398 

■  claim  for  compensation;  when  made 1409 

Commissioner  of  Labor  must  aid  Workmen's  Compensation 

Commission 1429 

commutation  of  claims  and  awards 955,  1409 

Compensation  Act  of  1910 9 

compensation;  definition  of 1397 

compromising  compensation  claims 948 

constitutional  law;  effect  of  declaration  of  invalidity  of  act 1429 

contempt;  witnesses;  failure  to  obey  subpoenas 1418 

contractors  and  subcontractors;  liability  to  employes  of 540 

contribution  to  compensation  payments  by  employes 1410 

costs;  when  allowed 1407 

death  benefits 621,  1403, 1404 

death;  definition  of , .  1398 

default  of  employer  in  paying  compensation;  effect  and  remedy  1408 
dependent  child  includes  posthumous  child  and  adopted  child. .  1398 

dependents;  who  arc 621, 1404 

depositions  of  witnesses  without  the  State 1419 

disability  benefits 709,  1401,  1402,   1403 

domestic  servants  excluded  from  operation  of  Act 1397 

election  of  remedy;  alternative  remedy  of  employe*  when  em- 
ployer fails  to  insure  compensation  claim 1399 

election  of  remedy  by  workman  after  injury 321 

elective  Compensation  Act  of  1910 10 

employ^;  definition  of 1397 

employer;  definition  of 1397 

employment;  definition  of 1397 

evidence;  depositions  of  witnesses  without  the  State 1419 

evidence;  technical  rules  of  evidence  and  procedure  not  required 

by  commission 1418 

evidence;  transcription  of  stenographer's  minutes 1419 

exemption  of  compensation  claims 1410 

falsification  of  payrolls;  when  employer  contributor  to  State  in- 
surance fund 1426 

farm  laborers  excluded  from  operation  of  Act 1397 

fees  of  attorneys;  approval 1407 

fees  of  physicians;  approval 1400 
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fees  of  witnesses 1418,  1419 

funeral  benefits 562,  1403 

incompetents;  limitation 1429 

information  to  be  furnished  by  employers  to  compensation 

commission 1428 

injury;  definition  of 1398 

inspection  of  records  of  employers 1428 

inspections;  employments  under  insurance  fund 1426 

insurance  benefits;  other  than  those  under  Act  not  considered 

in  determining  compensation 1410 

insurance  carrier;  definition  of 1398 

insurance  of  compensation 980 

insurance  of  compensation  claim;  alternative  remedy  of  em- 
ploye" when  employer  fails  to  insure  claims 1399 

insurance  of  compensation  claims;  cancellation  of  policies 1413 

insurance  of  compensation  claims;  failure  to  procure;  penalty. .  1412 

insurance  of  compensation  claims;  failure  to  provide;  effect 1411 

insurance  of  compensation  claims;  how  effected 1411 

insurance  of  compensation  claims;  mutual  insurance  companies; 

creation  and  powers  of  under  special  Act.' 1430 

insurance  of  compensation  claims;  provisions  of  policies.  .1412,  1413 

interstate  commerce;  effect  of  Act  on  those  engaged  in 1428 

intoxication;  injury  causes  by 1399 

hazardous  employments;  definition  of 1397 

limitation;  claim  for  compensation 1409 

limitation;  notice  of  injury 1405 

limitations;  incompetents  and  minors 1429 

limitation;  withdrawal  from  State  insurance  fund;  continuation 

of  liability 1426 

manner  of  bringing  employer  and  employe*  under  Act 272 

medical  attention 555,  1400 

medical  examination 931, 1405 

minors;  limitation 1429 

modification  of  awards;  continuing  jurisdiction  of  compensation 

commission 923,  1407,  1419 

mutual  employers1  liability  and  workmen's  compensation  cor- 
porations; special  Act  in  relation  to 1430 

notice  of  election  to  adopt  compensation  principle 1411, 1412 

notice  of  injury 1405 

notices  of  injuries  and  of  claims  for  compensation 782 

payment  of  compensation;  default  of  employer;  effect  of 1498 

payment  of  compensation;  how  and  where  made 1408 
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penalties;  application  of 1427 

penalties  for  false  representation 1428 

penalty;  failure  to  insure  compensation  claims 1412 

penalty;  failure  to  provide  insurance  for  compensation  claims. .  1411 
penalty;  wilful  misrepresentation  in  relation  to  State  insurance 

fund 1426 

penalty;  witnesses;  failure  to  obey  subpoena 1418 

personal  injury;  definition  of 1398 

physical  examination 931,  1405 

physicians;  fees  of;  approval 1400 

posthumous  child;  when  a  dependent 1398 

preference  of  compensation  claims 1410 

presumption;  in  relation  to  claim;  notice  and  cause  of  injury. .  1406 
privileged  communications;  disclosures  of  information  secured 

by  commission 1427 

procedure;  continuing  jurisdiction  of  compensation  commis- 
sion    1419 

procedure;  depositions  of  witnesses  without  the  State 1419 

procedure;  presentation  of  compensation  claim  to  compensation 

commission  and  determination  thereof 1406 

procedure;  stenographer's  minutes  transcribed  as  evidence 1419 

procedure;  technical  rules  of  evidence  or  procedure  not  required 

by   compensation   provision 1418 

release  of  liability  by  joining  State  fund 1412 

repealing  clause 1429 

report  of  compensation  commission  to  legislature 1419 

reports  of  injuries  by  employers 937,  1427 

safety  accident  prevention  associations 1423 

saving  clause 1429 

security  for  compensation  payments;  how  effected 1411 

service  of  notice  of  injury 1405 

State  Fund;  definition  of 1398 

State  insurance  fund;  action  for  collection  of  premium 1425 

State  insurance  fund;  classification  of  risks  and  adjustment  of 

premiums 1422,  1423 

State  insurance  fund;  classifying  employment  and  fixing  and 

adjusting  premium  rates 1423 

State  insurance  fund;  creation  of 1420 

State  insurance  fund;  declaring  dividend  to  be  credited  on 

future  premium  payments 1424 

State  insurance  fund;  disclosures  of  information  received  from 

employers  prohibited 1 127 
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State  insurance  fund;  expenses  of  administration;  how  paid. .  1422 

State  insurance  fund;  falsification  of  payrolls;  penalty 1426 

State  insurance  fund;  inspections 1426 

State  insurance  fund;  payment  of  premiums;  when  required  1424, 1425 

State  insurance  fund;  pay  rolls 1426 

State  insurance  fund;  surplus  and  reserve 1421 

State  insurance  fund;  treasurer;  custodian  of 1421 

State  insurance  fund;  wilful  misrepresentations;  penalty 1426 

State  insurance  fund;  withdrawal  from  fund 1426 

stenographer's  minutes;  transcribed  to  be  admissible  as  evi- 
dence    1419 

subrogation;  third  person  causing  injury;  rights  and  remedies  of 

parties 1409 

surplus  and  reserve;  investment  of 1421 

text  of  Compensation  Act 1393 

third  person  causing  injury;  provisions  relating  to 1409 

to  whom  act  applies 178,  1393,  1394,  1395,  1396,  1397 

wages  which  are  the  basis  of  compensation 759,  1398,  1401 

waiting  period 546,  1400 

waiver  of  provisions  of  Act 1410 

when  Act  takes  effect 1429 

wilful  intention  to  cause  injury;  effect  of 1399 

witnesses;  contempt;  failure  to  obey  subpoena 1418 

witnesses;  fees  of 1418,  1419 

witnesses;  subpoena  issued  by  compensation  commissioner. ...  1418 
Workmen's  Compensation  Commission;  creation  and  powers 

of 1414,  1415,  1416,  1417 

Workmen's  Compensation  Commission;  rules;  powers  to  adopt  1417 

NOTICES  OF  INJURIES  AND  OF  CLAIMS  FOR  COMPENSA- 
TION   766 

admission  in  answer  that  compensation  has  been  paid  amounts 

to  admission  that  claim  made 804 

Arizona 769 

California 770 

Connecticut ' 772 

decisions  under  British  Statute 767 

Illinois 773 

Illinois;  form 830 

Illinois;  form  of  notice 829 

Iowa 774 

Kansas 774 
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Maryland 775 

Massachusetts 775 

Michigan 778 

.  Minnesota 779 

Nebraska 779 

Nevada 780 

New  Hampshire 780 

New  Jersey 781 

New  York 782 

Ohio 783 

Oregon 784 

Rhode  Island 784 

Texas , 785 

Washington 787 

West  Virginia 787 

Wisconsin 788 

NOVA  SCOTIA;  agreement  waiving  compensation  claim 1703 

agreements  as  to  compensation  claim 1701 

agricultural  employes  exempted  from  provisions  of  Act 1706 

alternative  scheme 1703,  1704 

arbitration;  provisions  relating  to 1701,  1710,  1711 

Arcadia  Coal  Co. ;  exemption  of  from  provisions  of  Act * . .   1704 

assignment  of  compensation  claims 1710 

average  weekly  earnings;  definition  of 1707,  1708 

bankruptcy  of  employer;  right  of  workman  against  insurer .  1705,  1706 

claim  for  compensation 1702 

commutation  of  compensation  awards 1710 

compromising  on  compensation  claim 1703 

contracting  out 1703,  1704 

contractors  and  subcontractors ;  rights  and  liabilities  of  parties . .  1705 

death  benefits 1706 

dependents;  distribution  of  compensation  payments  to 1709 

dependents;  who  are 1699 

disability  benefits 1707 

Dominion  Coal  Co. ;  exemption  of  from  provisions  of  Act 1704 

Dominion  Iron  Steel  Co. ;  exemption  of  Act 1704 

drunkenness;  effect  of  on  right  to  compensation 1701 

election  of  remedies  after  accident;  demand  for  assessment  of 

compensation  after  failure  of  action 1701 

election  of  remedies  after  accident;  wilful  act  of  employer 1700 

employer;  definition  of 1699 
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employments  exempted  from  provisions  of  Act 1706 

engineering  work;  definition  of 1699 

exemption  of  compensation  claims 1710 

factory;  definition  of 1698 

fees  of  court 1712 

fees  of  solicitor 1712 

fishing;  employes  not  under  Act 1706 

funeral  benefits 1707 

insurance  of  compensation  claim;  bankruptcy  of  employer;  ef- 
fect  1706,  1706 

Intercolonial  Coal  Min.  Co.;  exemption  of  Act 1704 

intoxication;  effect  of  on  right  to  compensation 1701 

investment  of  compensation  claims  for  dependents 1709 

limitation;  claim  for  compensation 1702 

limitation;  notice  of  injury 1702 

lumbering  employes  not  under  Act 1706 

lump  sum  payments 1710 

medical  attendance 1707 

medical  examination 1708,  1709 

medical  referee;  when  case  submitted  to 1712 

"member  of  family";  definition  of 1700 

military;  those  in  service  of  not  under  Act 1700 

mine;  definition  of 1699 

modification  of  compensation  awards 1710 

Navy;  those  in  service  of  not  under  Act 1700 

notice  of  injury 1702 

Nova  Scotia  Steel  and  Coal  Co. ;  exemption  of  Act 1704 

outworker;  definition  of 1700 

payment  of  compensation  claims;  to  whom  made 1708 

penalties;  when  applied  on  compensation  payments 1701,  1702 

physical  examination 1708,  1709 

procedure;  arbitration  provisions  relating  to 1710,  1711 

railway;  definition  of 1698 

report  of  Governor 1704 

reviewing  compensation  awards 1710 

saw  mill;  employes  not  under  Act 1706 

serious  and  wilful  misconduct;  effect  of  on  right  to  compensa- 
tion   1701 

service  of  notice  of  injury  and  claim  for  compensation 1702 

ship  building;  employes  not  under  Act 1706 

solicitor;  fees  of 1712 

Sydney  and  Louisburg  Ry.  Co.;  exemption  of  Act 1704 
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text  of  Compensation  Act 1698 

third  party  causing  injury;  rights  and  liabilities  of  party 1706 

to  whom  Act  applies 1698 

undertakers 1705 

undertaker;  definition  of 1699 

wages  which  are  the  basis  of  compensation 1707, 1708 

waiting  period 1700 

waiver  of  compensation  claim 1703 

waiver  of  provisions  of  Act 1700 

when  act  became  effective 1706 

workman;  definition  of 1699 

NOXIOUS  GASES;  injuries  arising  from 370 

o 

OCCUPATIONAL  DISEASES;  contracted  partly  in  employment 

of  two  employers;  apportioning  compensation 649 

term  "accidental  injury"  does  not  include 340 

See  British  Act. 

OFFSET;  overpayment  of  compensation 805 

recovering  overpayments  of  compensation 918 

OHIO;  abolition  of  defenses 97,  1453 

actions  in  Supreme  Court  to  review  acts  of  Industrial  Commis- 
sion  1481,  1482, 1483 

actions;  when  prosecuted  by  county  attorney 1463 

administration  and  procedure 874 

agreements;  waiving  rights  under  Compensation  Act 1461 

amendments;  when  effective 1436 

appeals 899 

appeal  from, decision  of  Industrial  Commission;  when  allowed. .  1460 
appeals  to  courts  from  orders  of  Industrial  Commission. . .  1479, 1480 

assignment  of  compensation  claims 1460 

attorney  general;  when  appointed  as  special  prosecutor  by 

Industrial  Commission 1481 

attorney's  fees;  approval 1455, 1461 

arising  out  of  employment;  corporation  employe*  loaned  to 

officer  of  corporation 456 

arising  out  of  employment;  driver  caring  for  horse  at  his  own 

home  after  keeping  him  there  over  Sunday 452 

arising  out  of  employment;  driver  of  delivery  wagon  bitten 

by  dog  while  unfastening  door  in  high  fence 513 

arising  out  of  employment;  provision  of  statute 524 
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arising  out  of  employment;  workman  after  quitting  day's 

work  departs  from  premises  by  unusual  route 476 

arising  out  of  employment;  workman  playing  practical  jokes. . .     511 

blanks  to  be  furnished  by  the  Industrial  Commission 1442,  1472 

Board  of  Boiler  Rules;  abolition  of  departments 1469 

bond  of  State  Treasurer 1446 

books  and  papers;  examination  of 1462 

Bureau  of  Arbitration  and  Conciliation;  abolition  of  depart- 
ment   1469 

by  whom  Act  administered 1441 

carrying  own  insurance;  when  employers  permitted  to  do  so; 

rules  in  regard  thereto 1449,  1450 

certification  of  official  acts 1480 

Chief  Engineer  of  Mines;  abolition  of  department 1469 

Chief  Inspector  of  Shops  and  Factories;  abolition  of  department  1469 

classification  and  rates;  publication  of 1465 

classification  of  occupations  and  degree  of  hazards  of  different 

risks 1442 

Commissioner  of  Labor  Statistics;  abolition  of  department 1469 

commutation  of  compensation  awards 956,  1460 

compromising  compensation  claims 949 

constitutional  law;  effect  of  declaration  when  any  portion  of    • 

Act  is  invalid 1465 

contempt;  refusal  of  witnesses  to  testify 1441 

contractors  and  subcontractors;  liability  to  employes  of 540 

costs 1461 

death  benefits 623,  1458,  1459 

death  benefits;  dependents;  children  mentally  and  physically 

deficient 623  n 

death  benefits;  dependents;  filing  claim  by  executor  or  adminis- 
trator of  deceased 623  n 

death  benefits;  dependents;  widow  and  minor  children 623  n 

default  in  payment  of  compensation;  remedy 1453 

default  of  employer  in  payment  of  premium  to  insurance  fund; 

remedy 1454 

dependents;  who  are 623, 1458,  1459 

dependents;  wife  and  child  who  have  been  deserted  by  husband    580 

depositions  of  witnesses  residing  without  the  State 1442 

depositions  of  witnesses  without  the  State 1480 

deputy;  definition  of 1470 

disability  benefits 712,  1456,  1457,  1458 

disability  benefits;  pain  and  suffering  not  compensated 645 
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disability  benefits;  workman  receiving  same  wages  after  as  be- 
fore injury 673 

disbursement  of  State  Insurance  Fund  and  how  and  by  whom 

made 1452 

dividends  payable  to  employers 1443 

election  of  remedies;  employes  limited  to  compensation  pay- 
ments when  employers  subject  to  Act 1451 

election  of  remedy  by  workman  after  injury 322 

employl;  definition  of 1446,  1470 

employer;  definition  of 1470 

employers  who  are  permitted  to  carry  their  own  risks  without 

contributing  to  State  insurance  fund 1449,  1450 

employers  who  must  pay  into  the  State  insurance  fund 1451 

"employment";  definition  of 1470 

evidence;  burden  of  proof 874  n 

evidence;  common-law  or  statutory  rules  of  evidence  not  en- 
forced    1461 

evidence;  depositions  of  witnesses  residing  without  the  State. . .  1442 

evidence;  stenographer's  minutes;  transcribed  copy  thereof 1442 

exemption  of  compensation  claims 1460 

expenses  of  Industrial  Commission;  how  paid 1464, 1466 

•  fees  of  witnesses 1480 

fees  of  attorney;  approval 1455,  1461 

fees  of  witnesses  and  officers  serving  subpoenas 1441 

frequenter;  definition  of 1470 

funeral  benefits 562,  1452,  1460 

general  order;  definition  of 1471 

Industrial  Commission;  abolition  of  certain  departments  in 

State  government 1469 

Industrial  Commission;  appointment  of  deputies 1481 

Industrial  Commission;  appointment  of  special  prosecutor. . .   1481 

Industrial  Commission;  creation  and  powers  of 1437 

Industrial  Commission;  duties  of  Commissioner  of  Labor 

Statistics  imposed  upon 1476 

Industrial  Commission;  engineers;  power  of  license 1476 

Industrial  Commission;  expenses  of 1468 

Industrial  Commission;  general  orders  of;  when  to  take  effect  1477 

Industrial  Commission;  occupation  of  those  appointed 1467 

Industrial  Commission;  office  of 1468- 

Industrial  Commission;  orders  of  shall  be  deemed  prima  facie 

reasonable  and  lawful 1477 

Industrial  Commission;  organisation  of 1468 
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Industrial  Commission;  power  and  jurisdiction  to  determine 

claims 1460 

Industrial  Commission;  power  of  in  relation  to  unsafe  place  to 

work 1476 

Industrial  Commission;  powers  of  in  relation  to  arbitration 

and  mediation 1475 

Industrial  Commission;  powers  of  in  relation  to  establishing 

health  and  safety  rules 1473,  1474,  1475 

Industrial  Commission;  powers  of  to  establish  free  employ- 
ment agency 1475 

Industrial  Commission;  publication  of  rules  and  orders 1480 

Industrial  Commission;  quorum 1487 

Industrial  Commission;  review  of  order  made  by  Commission  1478 

Industrial  Commission;  salary  of 1468 

Industrial  Commission;  seal , ... ;  .t... . .   1469 

Industrial  Commission;  sessions  of 1469 

Industrial  Commission;  statistical  information;. collection  of 

by 1475,  1476 

information  to  be  furnished  by  employers 1439 

injunction  restraining  operation  of  classification  or  other  rules 

of  Industrial  Commission 1465 

inspection  of  place  of  employment  by  representative  of  Indus- 
trial Commission 1473 

insuring  compensation 983 

insurance  contracts  must  include  compensation  payments ....   1463 
interstate  and  intrastate  employes;  provisions  relating  to  1462,  1463 

investment  of  State  Insurance  Fund 1445 

limitation;  appeals 1460,  1461 

limitation;  general  orders;  when  to  take  effect 1477 

local  order;  definition  of 1471 

manner  of  bringing  employer  and  employe*  under  Act 275 

medical  attention 555,  1452,  1460 

medical  examination 932,  1461 

minors;  by  whom  claim  made 145.9 

minors;  when  sui  juris 1461 

modification  of  compensation  awards 923,  1459 

municipal  corporations;  power  reserved  to. 1478,  1479 

notice  of  compliance  with  Compensation  Act  by  employers; 

when  and  how  given 1451,  1452 

notices  of  injuries  and  of  claims  for  compensation 783 

.    oaths;  administration  of 1480 

operative;  definition  of t 1446 

154 


2450  INDEX 

Volume  2  begins  at  page  1053 

OHIO— Continued  page 

order;  definition  of 1471 

payment  of  premiums  into  State  insurance  fund  by  private 

employers;  when  and  how  made 1449 

payment  of  premiums  into  State  insurance  fund  by  public 

corporations;  when  and  how  made 1447,  1448 

penalties;  deducting  insurance  premiums  from  workmen's 

wages 1461 

penalty;  disclosing  information  furnished  by  employers  to 

Industrial  Commission 1440 

penalty;  failure  of  employers  to  furnish  information  to  Indus- 
trial Commission 1440 

penalty;  failure  of  employer  to  comply  with  Compensation  Act  1453 

penalty;  misrepresentation  as  to  amount  of  payroll 1462 

penalty;  refusal  to  allow  inspection  of  books  and  papers. . . .   1462 

penalty;  violation  generally  of  Compensation  Act 1483, 1484 

physical  examination 932,  1461 

"place  of  employment";  definition  of 1470 

practice;  executor  or  administrator;  filing  claim  by 623  n 

preference  of  compensation  claims 1456 

preference  of  actions  relating  to  Industrial  Commission  over 

other  civil  actions 1483 

premium  rate;  classification  of 1442,  1443 

premium  rates;  readjustment  thereof 1443 

premiums;  adjustment  of;  when  made 1444 

premiums;  deductions  from  workmen's  wages;  penalty  for. .  1461 
premium;  State  Insurance  fund;  default  of  employer;  remedy  1454 
privileged   communication;  information  furnished  by   em- 
ployers to  Industrial  Commission 1440 

procedure;  actions  in  Supreme  Court  to  review  action  of 

commission 1481,  1482,  1483 

procedure;  common  law  or  statutory  rules  of  evidence  not 

enforced 1461 

procedure;    Industrial    Commission;    power    to    determine 

claims 1460 

publication  of  classification  and  rates 1465 

publication  of  rules  and  orders  of  Industrial  Commission 1 480 

rates  and  classifications;  publication  of 1465 

record  of  proceedings  before  Industrial  Commission 1480 

referendum  petition  as  to  Act  of  1913;  when  act  becomes  ef- 
fective         21 

referendum  petition;  effect  of 1436 

refusal  of  witnesses  to  testify;  contempt. 1441 
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rehearing  or  review  of  order  made  by  Industrial  Commission . .   1478 

report  of  Industrial  Commission  to  Governor 1464 

reports  by  employers  of  injuries  and  compensation  payments 

938,  1463 
review  by  courts   of   any  act  of   Industrial  Commission 

1481, 1482,  1483 

review  of  orders  of  commission  by  courts 1479 

rules  and  orders  of  Commission;  publication  of 1480 

rules  of  Industrial  Commission 875  n 

rules  relating  to  procedure  before  Industrial  Commission. .   1454 
rules  relating  to  procedure;  where  claim  made  against  em- 
ployer in  default 1453,  1454 

rules  to  be  adopted  by  the  Industrial  Commission 1439 

"safe"  and  "safety  devices";  definitions  of 1471 

safe  place  to  work;  requirement  that  employer  shall  furnish 

1471,  1472 

safety  device;  removal  or  damage  of  by  employe" 1472 

self-inflicted  injuries;  compensation  not  awarded  for 1452 

State  insurance  fund;  rules  in  relation  to  collection  of 1444 

State  Liability  Boards  of  Awards;  creation  and  powers  of 1437 

State  Liability  Board  of  Awards  (now  called  the  Industrial 
Commission,  although  name  not  changed  in  body  of 
original  Act), 
stenographer's  minutes;  transcribed  copy  thereof  as  evidence  1442 

subscriber;  compliance  with  Act  required 1481 

supplemental  Act  creating  Industrial  Commission  superseding 
State  Liability  Board  of  Awards  and  abolishing  other 

departments 1467 

surplus  fund;  how  created 1443 

taxation  to  collect  money  contributed  to  State  Insurance  fund 

by  public  corporations 1447 

text  of  Compensation  Act 1436 

to  whom  Act  applies 184,  1446 

treasurer;  custodian  of  State  insurance  fund 1444 

wages  which  are  basis  of  compensation 760,  1459 

wages  which  are  basis  of  compensation ;  how  determined 760  n 

wages  which  are  basis  of  compensation;  injury  received  on  the 

day  the  workman  began  to  work 760  n 

wages   which   are   basis   of   compensation;   pensions   from 

United  States  Government  not  considered 735,  n;  761,  n 

waiting  period 547,  1456 

waiver;  definition  of 1471 
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waiver  of  common  law  rights  by  acceptance  of  or  making 

claim  for  compensation 1455 

waiving  rights  under  Compensation  Act 1461 

when  Act  becomes  effective 21,  1436 

when  Act  becomes  effective;  Preface,  Volume  1,  p.  v 0000 

when  Act  takes  effect 1484 

wilful  Act;  definition  of 1455 

wilful  injury  by  employer;  remedy  by  employe"  even  though 

employer  has  adopted  compensation  principle 1455 

witnesses;  deposition  of  witnesses  residing  without  the  State  1442 

witnesses;  depositions  of  witnesses  without  the  State 1480 

witnesses;  fees  of 1441 

witnesses ;  power  of  Industrial  Commission  over 1480 

witness  fees 1480 

workman ;  definition  of 1446 

OPTIC  NEURITIS;  caused  by  noxious  gases 370 

OREGON;  abolition  of  defenses 98 

administration  and  procedure 878 

amputations;  provisions  relating  to 1500,  1501 

appeals 899 

appeal;  reviewing  decisions  of  commission 1506,  1507 

arising  out  of  employment;  provision  of  statute 524 

assignment  of  compensation  claims 1505 

beneficiaries;  definition  of 1491 

books  and  records  of  employer;  inspection  of 1506 

'child";  definition  of  within  meaning  of  Act 1491 

classification  of  industries * 1494,  1495 

commutation  of  claims  and  awards 956 

commutation  of  compensation  payments;  non-resident  bene- 
ficiary  1502,  1503 

compromising  compensation  claims 949 

contractors  and  subcontractors;  liability  to  employes  of 540 

death  benefits 625, 1497,  1498 

default  of  employer  in  payment  of  premium  into  State  Fund; 

effect 1504 

deliberate  intention  to  cause  injury;  effect  of 1503 

dependents;  who  are 625,  1491, 1497 

disability  benefits 714,  1498,  1499,  1500,  1501,  1502 

disbursements  from  Insurance  Fund;  how  made 1508 

election  by  employers  and  employes;  how  effected 1488,  1489 

electionof  remedy  by  workman  after  injury 324 
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OREGON— Continued  page 
election  of  remedy  after  accident;  default  of  employer  for  pay- 
ment into  State  Insurance  Fund 1504 

election  of  remedy  by  employ 6;  when  injury  caused  by  third 

person 1489 

employer;  definition  of , .  1491 

engineering  work;  definition  of. ... . 1490 

exemption  of  compensation  claims 1505 

factory;  definition  of 1490 

form;  notice  by  employe*  of  his  election  not  to  become  subject  to 

the  Act 285 

form;  notice  by  employe*  recalling  his  election  not  to  become 

subject  to  the  provisions  of  the  Act 286 

form;  notice  by  employer  of  rejection  of  compensation  provision 

of  statute 283 

form;  notice  by  employer  recalling  election  not  to  contribute  to 

Industrial  Accident  Fund 284 

form;  notice  by  employer  to  be  posted  about  works  that  he  has 

or  has  not  contributed  to  the  Accident  Fund 284 

funeral  expenses 562,  1497 

husband  and  wife;  wife  who  has  been  deserted  by  workman 

prior  to  his  death 1502 

Industrial  Accident  Fund;  creation  of 1496 

insuring  compensation 984 

invalidity;  definition  of 1491 

limitation;  filing  claim  for  compensation 1505 

limitation;  rejection  of  Compensation  Act 1491,  1492 

limitation;  withdrawal  of  rejection  of  Act 1493 

lump  sum  payments;  when  made 1501 

manner  of  bringing  employers  and  employes  within  the  provi- 
sions of  the  Act 279,  1488,  1489,  1506 

medical  attention 556,  1503 

medical  examination 932,  1506 

mill;  definition  of 1490 

mine;  definition  of 1490 

minor;  when  deemed  tnti  juris 1503 

modification  of  award 923,  1502,  1505 

non-resident  beneficiary;  commutation  of  payment 1502 

notices  of  injuries  and  of  claims  for  compensation 784 

physical  examination 932,  1506 

premium;  portion  thereof  to  be  deducted  from  wages  of  work- 
man     1494 

procedure;  making  claims  for  compensation  before  commission .   1505 
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quarry;  definition  of 1490 

rejection  of  Compensation  Act;  how  made 1491,  1492 

report  of  accidents  by  employer 938,  1506 

reserve  fund;  establishment  of 1501, 1502 

reviewing  decisions  of  commission 1506,  1507 

safety  devices;  failure  of  employer  to  provide;  election  of 

remedies  by  employ^ 1504,  1505 

saving  clause 1508 

State  Industrial  Accident  Commission;  bond  of 1486 

State  Industrial  Accident  Commission;  creation  and  powers  of 

1485,  1486,  1487,  1488 
State  Industrial  Accident  Commission;  employment  of  assist- 
ants, clerks,  experts,  etc •  1487 

State  Industrial  Accident  Commission;  may  sue  and  be  sued . . .  1487 

State  Industrial  Accident  Commission;  oath  of 1486 

State  Industrial  Accident  Commission;  removal  of  commis- 
sioners; proceedings  on 1486 

State  Industrial  Accident  Commission ;  report  to  Governor 1488 

State  Industrial  Accident  Commission;  rules  of 1488 

State  Industrial  Accident  Commission;  seal 1487 

State  Insurance  fund.    See  Industrial  Accident  Fund. 

text  of  Act 1485 

third  person  causing  injury;  election  of  remedy  by  employe* 1489 

to  whom  Act  applies 185,  1488,  1489,  1490,  1491 

wages  which  are  basis  of  compensation 761 

waiting  period 547 

when  "Act  becomes  effective;  Preface,  Volume  1,  p.  vi 000 

when  Act  takes  effect 1508 

withdrawal  of  rejection  of  Act 1493 

workman;  when  includes  officers  of  corporation „ 1491 

workshop;  definition  of 1490 

ORIGIN  AND  NATURE  OF  SO-CALLED  COMMON-LAW 

DEFENSES 3 

OUTWORKERS;  application  of  Compensation  Acts 142 

See  title  of  each  State. 

OVEREXERTION;  when  an  accidental  injury 349 

P 

PAIN  AND  SUFFERING ;  NOT  COMPENSATED 645 

PARALYSIS;  inhalation  of  coal  gas;  injury  arising  out  of  employ- 
ment      371 
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result  of  riding  heavy  tricycle;  injury  arising  out  of  employ- 
ment   352 

PARENTS;  when  they  are  dependents 575 

PARENTS  OF  ILLEGITIMATE  CHILDREN ;  when  dependents .  581 

PARTIAL  DEPENDENTS;  partial  and  total  dependence  of  same 

workman 575 

PARTNERS;  application  of  Compensation  Act  to 121 

PAYMENTS;  death  benefits;  place  of 606  n 

PAYMENT  OF  DISABILITY  BENEFITS;  required  to  be  made 

weekly 649 

PENSION;  not  considered  in  determining  the  wages  which  are  basis 

of  compensation 761  n 

PERMANENT  PARTIAL  DISABILITY 653 

See  Disability  Benefits. 

PERMANENT  TOTAL  DISABILITY 651 

See  Disability  Benefits. 

PERSONAL  INJURY;  construction  of  term  in  relation  to  Michigan 

Act 340 

PHYSICAL  EXAMINATION 925 

Arizona 928 

California 928 

cause  of  death  submitted  to  medical  referee 926 

Connecticut 929 

demand  that  workman's  attorney  be  present  at  examination. . .  925 

Illinois 929 

Iowa 929 

Kansas 929 

Kentucky 1052  w 

Maryland 929 

Massachusetts 930 

medical  referee's  report  not  conclusive  on  arbitrator 928 

Michigan 930 

Minnesota 930 

Nebraska * 931 

-     Nevada 931 

New  Hampshire 931 

New  Jersey 931 

New  York. 931 

Ohio 932 

Oregon 932 


2456  index 

Volume  2  begins  at  page  1053 

PHYSICAL  EXAMINATION— Continued  paob 

refusal  of  workman  to  undergo  surgical  examination 927 

Rhode  Island 932 

Texas 932 

unreasonable  demand  that  workman's  medical  attendant  be 

present  at  examination 926 

Washington * 932 

West  Virginia 933 

Wisconsin 933 

PHYSICIANS;  certificates  as  evidence 801 

PIECE  WORKER;  arising  out  of  employment;  workman  going 

from  one  part  of  farm  to  another 427 

PLACE  OF  PAYMENT;  death  benefits 606  n 

PLACE  OF  PAYMENT  OF  COMPENSATION 650 

PNEUMONIA ;  caused  by  inhalation  of  noxious  gases 370 

following  exposure  or  traumatism;  injury  arising  out  of  employ- 
ment    371 

not  an  injury  within  the  meaning  of  the  federal  Act 342 

POISON ;  germ  entering  system  through  break  in  skin;  injury  arising 

out  of  employment 352 

POLICEMAN;  injured  while  acting  as  fireman;  application  of 

Compensation  Act 120 

POSTHUMOUS  CHILD;  when  a  dependent 580 

POSTHUMOUS  ILLEGITIMATE  CHILDREN;  when  depend- 

ents. 581 

PREFERENCE  OF  COMPENSATION  CLAIMS.-See  tide  of 
each  State. 

PRESUMPTION  OF  DEATH  FROM  ABSENCE 566 

PROCEDURE 790 

general  remarks  concerning 28 

See  Administration  and  Procedure. 

Q 

QUEBEC;  agreements  as  to  compensation 1715 

agreements  as  to  compensation;  judge  to  act  as  conciliator 1718 

agreements  waiving  provisions  of  statute 1717 

apprentices;  how  wages  of  determined 1715 

assignment  of  compensation  claims 1716 

compensation  payments  not  to  be  deducted  from  wages 1716 

death  benefits .' v 1714 
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REPORTS  OF  INJURIES  BY  EMPLOYERS— Continued  pagb 

Kansas 935 

Kentucky 1052  x 

Maryland 935 

Massachusetts 935 

Michigan 936 

Minnesota 936 

Nebraska 937 

Nevada 937 

New  Hampshire 937 

New  Jersey 937 

New  York 937 

Ohio 938 

Oregon 938 

Rhode  Island. 938 

Texas 938 

Washington 938 

West  Virginia 938 

Wisconsin • 939 

RES  AD  JUDICATA;  modifying  awards;  application  of  doctrine 

res  adjudicate 903 

RESERVES;  insufficiency  of  under  State  insurance  plan 64 

RHODE  ISLAND;  abatement;  death  of  petitioner 1524 

abolition  of  defenses 99,  1509 

administration  and  procedure 878 

agreement  as  to  compensation;  filing  and  docketing 1519 

agreements  waiving  right  under  Compensation  Act 1518 

agricultural  workers  not  under  the  provisions  of  the  Act 1509 

alternative  schemes  permitted;  provisions  relating  to 1525 

appeal  from  decisions  in  compensation  cases 1521 

appeals 899 

appeal;  suspension  of  operation  of  decree 1522 

appeal;  when  and  how  heard 1523 

arising  out  of  employment;  provision  of  statute 525 

assignment  of  compensation  claims 1518 

attorneys;  fees  of;  approval 1511 

commutation  of  compensation  claimB 956,  1518,  1519 

compromising  compensation  claims 950 

constitutional  law;  effect  of  holding  statute  invalid 1526 

contractors  and  subcontractors;  liability  to  employes  of 540 

death  benefits 627,  1512 

deductions  for  savings  or  other  insurance;  not  allowed 1516 
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RHODE  ISLAND— Continued 

dependents 

dependents;  apportionment  of  compensation  bet   i 

dependents;  who  are 

disability  benefits I 

domestic  servants;  exempt  from  provisions  of  Ac 
election  of  remedies;  right  under  Compensation  A   1 

election  of  remedy  by  workman  after  injury 

election  to  adopt  the  compensation  principle;  ho 

employ^;  definition  of 

employer;  definition  of 

Employers'  Liability  Act;  effect  of  Compensation  ! 

exemption  of  compensation  claims 

fees  of  attorney;  approval 

form;  notice  by  employer  of  acceptance  of  provisi  i 

pensation  Act 

form;  notice  by  employer  of  withdrawal  of  accept;  i 

visions  of  Compensation  Act 

form;  notice  by  workman  of  election  not  to  accep 

of  Compensation  Act 

forms  and  rules  relating  to  compensation  made  1  ; 

Court : 

funeral  expenses 

incompetents;  provisions  relating  to 

insuring  compensation 

limitation;  appeal  from  decisions  in  compensation  : 

limitation;  claim  for  compensation 

limitation;  notice  of  injury  and  claim  for  compensal  i 
manner  of  bringing  employer  and  employe*  under  p 

the  Act 

medical  attention 

medical  examination 

minors;  payment  of  compensation  to  mother;  not  n  e 

file  claim  for  compensation  by  administrator . 

minors;  provisions  relating  to 

minor;  when  sui  juris 

modifying  awards 

non-resident  beneficiaries;  payments  to;  how  made; 

notice  of  injury  and  claim  for  compensation 

payment  of  compensation;  to  whom  made  in  death 
penalties  provided  in  other  statutes  not  affected  b;s 

sation  Act 

penalty;  deductions  for  savings  or  other  insurance . 
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physical  examination 932, 1517 

preference  of  compensation  claims 1518 

procedure;  where  parties  fail  to  agree  on  amount  of  compen- 
sation    1519 

repealing  Act. . .' 1527 

reports  of  injuries  by  employers 938 

service  of  notice  of  injury  and  claim  for  compensation 1517 

stay  on  appeal 1523 

text  of  Compensation  Act 1509 

third  person  causing  injury;  rights  and  liabilities  of  parties . . .   1525 

to  whom  Act  applies 189 

venue;  proceedings  to  determine  compensation  cfaims 1524 

wages  which  are  the  basis  of  compensation 761,  1515 

waiting  period 547,  1511 

waiver  of  rights  under  common  law  after  adopting  compensa- 
tion principle 1510 

waiver  of  right  under  Compensation  Act 1518 

when  Act  takes  effect 1527 

wilful  intention  to  cause  injury;  effect 1511 

withdrawal  from  election  to  adopt  compensation  principle. .    1510 

RUPTURE;  injury  arising  out  of  employment 366 

when  an  accidental  injury 349 

s 

SALESMEN;  injured  while  away  from  employer's  premises;  aris- 
ing out  of  employment 452 

SAVING  LIFE  OF  ANOTHER;  injury  arising  out  of  employ- 
ment      505 

SASKATCHEWAN;  agricultural  workers  not  included  under  Act  1731 

appeals  from  judgments  in  compensation  cases 1732 

assignment  of  compensation  claim 1732 

bankruptcy  of  employer;  rights  of  workman 1729 

contractors  and  subcontractors;  rights  and  liabilities  of  parties  1729 

contract  waiving  provisions  of  Act 1727 

court;  definition  of  in  administration  of  Act. .    1726 

death  benefits;  dependents;  how  divided  among  dependents . .   1732 

dependents;  definition  of 1727 

election  of  remedies;  claiming  damages  or  compensation  1730,  1731 
election  of  remedy  after  accident;  action  for  damages;  failure 

of  right  to  demand  compensation 1728,  1729 

employer;  definition  of 1726 
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engineering  work;  definition  of 

executor  or  administrator  of  deceased  workman 

by 

exemption  of  compensation  claim , 

factory;  definition  of 

farm  laborers  not  included  under  Act 

insolvency  of  employer;  rights  of  workman .... 
insurance  of  compensation  claims;  rights  of  wo    ; 

employer  becomes  bankrupt 

limitation;  when  action  must  be  begun , 

limitation  on  benefits  under  Act 

member  of  family;  definition  of 

mine;  definition  of 

negligence;  effect  of  on  right  to  compensation. .  . 
penalty;  failure  of  employer  to  report  accidents. 

preference  of  compensation  claim 

principal;  definition  of 

quarry;  definition  of 

railway;  definition  of 

report  of  accidents  by  employers 

text  to  Compensation  Act 

third  person  liable  for  in  jury;  rights  and  liabilities 

to  whom  Act  applies 

waiting  period 

waiving  provisions  of  Act 

when  Act  became  effective 

workman;  definition  of 

SEAMAN;  injured  by  explosion  of  gun;  injury  arising 
ployment 

SEAMEN  AND  MECHANICS  GETTING  ON  AND  i 
SELS;  accident  arising  out  of  employment. . 

SECURING   POSITION   BY  FALSE   REPRESE* 
application  of  Compensation  Act 

SERIOUS  AND  WILFUL  MISCONDUCT;  burden  oi 

defense  of 

injury  arising  out  of  employment 

obligation  to  family  of  workman;  injury  arising  « 
ployment. 

See  title  of  each  State. 

SHAREWORKERS  ON  VESSELS;  application  of  Con 
Act 
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SKIN  AFFECTIONS  FROM  ACIDS  AND  OTHER  IRRI- 
TANTS; injury  arising  out  of  employment 356 

SLACKNESS  OF  TRADE;  intermittent  employment;  wages 

which  are  basis  of  compensation 742 

SNAKE;  bite  of;  injury  arising  out  of  employment 514 

SPRAINS;  injury  arising  out  of  employment 366 

STATE  INSTITUTION;  compensation  payments;  part  of  cur- 
rent expenses 650 

payment  of  death  benefits  included  as  part  of  current  ex- 
penses; Michigan 606  n 

STATE  INSURANCE  LAWS;  actuarial  principles  underlying. .       63 

STATUTES;  classification  of  Compensation  Acts 207 

STEP  CHILDREN;  when  dependents  under  the  New  Jersey  Act.  620  n 

STING  OF  INSECT;  injury  arising  out  of  employment L . . .     514 

STRAINS;  injury  arising  out  of  employment 366 

STRIKES;  intermittent  employment  caused  by;  wages  which  are 

basis  of  compensation 739 

STUDENT  OF  MANUAL  TRAINING  SCHOOL  EMPLOYED 

ON  HOLIDAY;  application  of  Compensation  Act 118 

SUBCONTRACTORS;  application  of  Compensation  Act 127 

See  Contractors. 

SUBSTITUTE;  employing  of  by  other  workman;  application  of 

Compensation  Act 115 

SUICIDE;  due  to  mental  condition  caused  by  accident;  injury 

arising  out  of  employment 385 

SUNDAYS;  holidays  and  shutdowns  occurring  in  period  for  which 

compensation  is  due;  disability  benefits 647 

SUNSTROKE;  injury  arising  out  of  employment 375 

SUPERVISION  OF  INSURANCE  COMPANIES;  necessity  of . .  64  n 

"SUPPORT";  definition  of  as  regards  a  dependent 639  n 

SURGICAL  OPERATION ;  refusal  to  submit  to  modifying  award    907 
refusal  of  workman  to  permit  operation  to  be  performed;  in- 
jury arising  out  of  employment 396 

SUSPENSORY  AWARD 804 

keeping  proceeding  alive  by  payment  of  nominal  sum. 917 
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TEXAS— Continued  pagb 
form;  notice  by  employer  to  employes  of  adoption  of  compen- 
sation principle 292 

form;  notice  that  an  employer  has  ceased  to  be  a  subscriber. .    293 

funeral  expenses 562 

incompetents;  provisions  relating  to 1531, 1532 

Industrial  Accident  Board;  creation  and  powers  of 1532 

Industrial  Accident  Board;  rules  of 1533 

insurance  of  compensation  claims 984 

insurance  of  compensation  claims;  companies  authorised  to 

do  business 1539,  1540 

insurance  of  compensation  claims;  refund  of  unearned  premium  1540 
insurance  premiums;  approval  by  Commissioner  of  Banking 

and  Insurance 1534, 1535 

limitation;  notice  of  injury 1533 

lump-sum  payments 1532 

manner  of  bringing  employer  and  employe*  under  Act 290 

medical  attention 556,  1530 

medical  examination 932,  1533 

minors;  provisions  relating  to 1531, 1532 

modifying  awards. 923 

notice  of  injury —  1533 

notices  of  injuries  and  of  claims  for  compensation 785 

notice  that  employer  is  a  subscriber 1535 

penalty;  failure  of  employer  to  report  injuries 1534,  1535 

physical  examination 932, 1533 

procedure  before  Industrial  Accident  Board 1533 

railroad  employes;  when  not  covered  by  Act 1529 

repealing  clause 1540 

reports  of  injuries  by  employers 938, 1534 

rules  of  Industrial  Accident  Board 879  n 

subscriber;  definition  of 1539 

text  of  Compensation  Act 1528 

to  whom  Act  applies 190,  1529 

wages  which  are  the  basis  of  compensation  claims 763,  1539 

waiting  period 547, 1530 

waiver  of  rights  under  Compensation  Act 1532 

when  Act  becomes  effective 1540 

TEXTS  OF  COMPENSATION  ACTS  OF  AMERICAN  STATES  1053 

THIRD  PERSONS;  injuries  by;  arising  out  of  employment 338 

TIME  CLOCK;  workman  injured  while  ringing  out;  injury  arising 

out  of  employment 422 


2466  index 

Volume  2  begins  at  page  1053 

TO  WHOM  ACTS  APPLY— Contained  pagb 

policeman  injured  while  acting  as  fireman 120 

Rhode  Island 188 

securing  position  by  false  representation 133 

shareworkera  on  vessels 121 

student  of  manual  training  school  employed  on  holiday 118 

taxi-cab  drivers;  cabs  operated  on  shares 125 

teamsters 113 

Texas 190 

"usual  course  of  the  trade,  business  or  profession  of  the  em- 
ployer" . , 143 

Washington 192 

West  Virginia 197 

who  is  an  employe  or  a  workman  within  the  meaning  of  the 

Compensation  Acts 106 

Wisconsin 203 

workman  employing  assistant  or  substitute 115 

workman  injured  before  Act  takes  effect  but  dies  after  statute 

effective 133 

workman  temporarily  in  the  service  of  other  than  regular  em- 
ployer   110 

TOXIC  AMBLYOPIA;  injury  arising  out  of  employment  within 

the  meaning  of  the  Federal  Act 344 

TRAUMATISM;  diseases  due  to  but  without  direct  external  infec- 
tion or  contagion 359 

pneumonia  following  injury;  arising  out  of  employment 371 

TREATIES;  effect  of  on  right  of  aliens  as  dependents 5S2 

TUBERCULOSIS;  arising  from  traumatism;  when  an  accidental 

injury 346 

injury  arising  out  of  employment 358 

u 

UNAUTHORIZED  ORDERS;  workman  acting  on;  injuries  arising 

out  of  employment 500 

UNEMPLOYMENT  INSURANCE.    See  British  National  Insur- 
ance Act. 
UNITED  STATES;  Compensation  Acts  relating  to  Government 

employes;  list  of 9 

efforts  to  pass  Compensation  Acts  in  various  states 9 

See  Federal  Act. 


"  USUAL  COURSE  OF 
SION  OF  THE 
Compensation  j 


VACCINATION  BY  01 
of  employment . 

VERTIGO;  injuries  arish 

VESSELS;  seamen  and  n 

out  of  employmi 

shareworkers  on;  apj 

VOCATIONAL  DISEAS: 

VOLUNTEERS;  acting  i 
out  of  employmc 


WAGES  WHICH  ARE  B 
absence  of  agreement 
actual  earnings  not  us 
adding  compensation 
allowance  by  father  wi 

Arizona 

California 

change  in  rate  of  wage 
compensation  for  pre1 

basis  of  compensi 

Connecticut 

deducting  poor  law  rcl 
deducting  wages  paid  1 
eight  hours'  Act  comk 

effect  of 

employment  for  less  tli 
intermittent  employmi 

Iowa 

Kansas 

Kentucky 

longshoreman  employe 
Maryland 

Massachusetts 
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WAGES,  ETC.— Continued  j-agjs 

Michigan 754 

Minnesota 756 

Nebraska 757 

Nevada 757 

New  Hampshire 757 

New  Jersey 758 

New  York 759 

Ohio 760 

Oregon 781 

pensions  from  United  States  Government  are  not  considered.  .735  n 

Rhode  Island 761 

Texas 763 

tips  as  part  of  earnings 738 

wages  paid  to  seaman  under  Shipping  Act  taken  into  account 

in  awarding  compensation 745 

Washington 763 

West  Virginia 763 

Wisconsin 734 

workman  employment  in  different  grades 731 

See  title  of  each  State. 

WAITING  PERIOD;  Ariiona 543 

California 543 

computing   waiting    period;    consecutive    or    non-oonsecntive 

days 646 

Connecticut 544 

Illinois 544 

Iowa 544 

Kansas 544 

Kentucky 1052p 

Maryland 544 

Massachusetts 545 
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